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Introduction
The draft compromise text proposed by the PCY is based on the COM

proposal EMIR 3.0 Articles 14, 15, 17, 17a, 17b, 18, 19, 23a, 23b, 24, 24a, 49
and includes two new proposed articles (Articles 17c and 49a). The PCY has
also amended recitals [19], 20, 21, 22, 23, 24, 25, 28, 31, 44, 47 and included
a new proposed recital 44a, in order to further explain the meaning of the
amended articles. The drafting is based on the views expressed by MS during
the past Council Working parties as well as sent in written comments and
bilateral meetings. The reason for the proposed amendments in the draft are
further explained in the accompanying explanatory note.

Recital 19

[To ensure a consistent and convergent approach amongst competent
authorities throughout the Union, authorised CCPs or legal persons that
wish to be authorised under Article 14 of Regulation (EU) No 648/2012 to
provide clearing services and activities in financial instruments should also
be able to be authorised to provide clearing services and other activities in
relation to non-financial instruments. Regulation (EU) No 648/2012 applies
to CCPs as entities, and not to specific services, as set out in Article 1(2) of
that Regulation. When a CCP clears non-financial instruments, in addition to
financial instruments, the CCP’s competent authority should be able to
ensure that the CCP complies with all requirements of Regulation (EU) No
648/2012 for all services it offers]

Recital 20

Union CCPs face challenges in expanding their product offer and experience
difficulties in bringing new products to the market. Those challenges and
difficulties can be explained by certain provisions of Regulation (EU) No
648/2012 that render some authorisation procedures too long, complex and
uncertain in their outcome. The process of authorising Union CCPs or
extending their authorisation should therefore be simplified and should

include defined timelines, while ensuring the appropriate involvement of
ESMA and the college referred to in Article 18 of Regulation (EU) No
648/2012. First, to avoid significant, and potentially indefinite, delays when
competent authorities assess the completeness of an application for an
authorisation, the competent authority should [swiftly acknowledge




Draft compromise text on EMIR supervisory framework

Sweden Swedish Presidency and processes
e

of the Council of the
U European Union

receipt of that application and thereafter, ] quiekdy within the set
timeline, verify whether the CCP has provided the documents and

information required for the assessment. If this is not the case, the

application could be rejected. This does not preclude requests for

further information or documents identified as missing. To ensure that

Union CCPs submit all required documents_and information with their

applications, ESMA should develop draft regulatory and implementing
technical standards specifying which documents should be provided, what
information those documents should contain and in which format they
should be submitted. ESMA should define the regulatory technical
standards referred to in this regulation with the level of details that

ensures a significant reduction of the complexity and duration of the

procedures to approve the launching of new clearing services. Second,

to ensure an efficient and concurrent assessment of applications, CCPs

should be able to submit all documents via a central database where they
should be shared instantaneously with the CCP’s competent authority,
ESMA and the college. Third, a CCP’s competent authority; ESMA-and-the
eellege-should, during the assessment period, engage and coordinate

questions ask to the CCP from itself, ESMA and the college-any
gquestions to ensure a swift, flexible, and cooperative process for a
comprehensive review. To avoid duplication and unnecessary delays, all
questions and subsequent clarifications should also be shared simultaneously
between the CCP’s competent authority, ESMA and the college.

Recital 21

There is currently uncertainty as to when an additional service or activity is
covered by a CCP’s existing authorisation._ An extension of an

authorisation is required where an applicant CCP would like to offer

clearing services or activities for which they are not already authorised

and similarly no such extension of an authorisation is therefore

needed where the CCP is already authorised to undertake such

activity. It is necessary to address that uncertainty and to ensure
proportionality when the proposed additional service or activity_not covered
by a CCP’s existing authorisation does not increase the risks for the CCP.
It is therefore necessary to lay down that applications in those cases should
not undergo the full assessment procedure. For that reason_and in order to

ensure supervisory convergence, it should be further specified by ESMA

which additional clearing services and activities_should be considered as

are non-material, and thus do not increase the risks for a Union CCP, and
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sheuld may be approved through an nen-ebjeetion expedited procedure

by that CCP’s competent authority instead of the more burdensome

procedure currently used for all extensions of a CCP’s authorisation.

signifieantly extended-In-additien;a-A CCP should-alse be able to ask

its competent authority for the nen-ebjeetion expedited procedure to
apply where that CCP considers that the proposed additional service or

activity would not increase its risks, in particular where the new clearing
service or activity is similar to the services the CCP is already authorised to
provide. The nen-ebjeetion expedited procedure should not require a
separate opinion from ESMA and the college since such requirement would
be disproportionate [but rather ESMA would provide input to the CCP’s

competent authority in the assessment whether the extension qualifies

to fall under the expedited procedure] -Instead ESMA-and-the-college
’ able de i L »3) suthosty

Recital 22

To foster a cooperative supervision of CCPs on an ongoing basis, the college
should issue an opinion where a competent authority considers withdrawing
a CCP’s authorisation, except where a decision is required urgently, and

when a competent authority conducts the annual review and evaluation of

that CCP.
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Recital 23

Recital 24
ESMA should be able to contribute more effectively to ensuring that Union

CCPs are safe, robust and competitive in providing their services throughout
the Union. Therefore, ESMA should, in addition to the supervisory
competences currently laid down in Regulation (EU) No 648/2012, also
issue an opinion to the CCP’s competent authority about a CCP’s annual
review and evaluation, the withdrawal of its authorisation and margin
requirements. When issuing an opinion, ESMA should assess a CCP’s
compliance with the applicable requirements, focusing in-partieular on
identified cross-border risks or risks to the financial stability of the Union. It

is also necessary to further enhance supervisory convergence and-te-ensure

assessment-ofa-CCP2.s-aetivities. ESMA should therefore diselose

inform the Board of Supervisors, taking-inte-accounttheneed-te
protect-confidential-information;-the-faet-that where a competent

authority does not comply or does not intend to comply with its ESMA’s

opinion or-the-epinien-of the-eellege-and with any conditions or
recommendations included therein. ESMA-should-be-able-to-decide;ona

case-by-ease-basis;te-publish The information should also include the

reasons provided by the competent authority for not complying with the

ESMA opinion esthe-eellege-epinion or any conditions or

recommendations contained therein.

Recital 25
It is necessary to ensure that the CCP complies with Regulation (EU)

No 648/2012 on an ongoing basis, including after an ren-ebjection
expedited procedure approving the provision of additional clearing services
or activities, or after an nen-ebjeetien expedited procedure for the
validation of a model change in which cases ESMA and the college do not
issue a separate opinion. The review conducted by the competent authority
of the CCP at least on an annual basis should therefore in particular consider
such new clearing services or activities and any model changes. To ensure
supervisory convergence and that Union CCPs are safe, robust and
competitive in providing their services throughout the Union, the report of
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the competent authority should be subject to an opinion by ESMA and the

college and should be submitted every year.

Recital 28
It ] C inf e

Recital 31
The 2020 market turmoil as a result of the Covid-19 pandemic and the 2022

high prices on energy wholesale markets following Russia’s unprovoked and
unjustified aggression against Ukraine showed that, while it is essential for
competent authorities to cooperate and exchange information to address
ensuing risks when events with cross-border impacts emerge, ESMA still

lacks the necessary tools to ensure such coordination and-a-convergent
approach-at Unienlevel. ESMA should therefore be empowered to act

in an emergency situation likely to affect more than one CCP. A CCP

can be affected by an emergency situation in many ways, including by

volatility in market for the instruments it clears or through its clearing

members, trading venues or other entities or operational functions

shared between CCPs, where, for example, difficulties in a CCP could
have contagion risks for other CCPs. ESMA should therefere be able to
convene meetings of the CCP Supervisory Committee, either on its own
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initiative or upon request, potentially with an enlarged composition to

coordinate effectively competent authorities’ responses in emergency

situations. ESMA should also be able to request ask; by simple tequest;

information from relevant competent authorities regarding market

participants which is necessary for ESMA to perform its coordination
function in those situations and to be able to issue recommendations to the
competent authority. The role of ESMA in emergency situations should

be without prejudice to the final responsibility of the CCP's competent

authority to take supervisory decisions on the CCP it supervises,

including on emergency measures. It is also essential that college

membets are able to forward the information they receive in an

emergency situation to public bodies, including ministries,

responsible for the financial stability of their markets.

Recital 44
In relation to the validation of changes to the models of the CCPs,

certain amendments should be introduced to simplify the process in
order Fto facilitate CCPs’ ability to respond promptly to market

developments that may require amendments to their risk models_and
parameters. It should be clarified which changes to the CCPs” models

and parameters are significant. To ensure supervisory convergence,

Regulation (EH)Ne-648/2012-ESMA should specify the critetia for
changes that should be considered as significant andnen-signifieant should

therefore contain, for example, robust quantitative thresholds or other

qualifications. The criteria for significant changes to the models and

parameters should only cover situations which always require a

validation. This should be the case where certain conditions would be met
referring to different aspects of the CCP’s financial position and overall risk

level._All significant changes are subject to a full validation before their
adoption.

(NEW) Recital 44a

In line with the objective of having safe and resilient EU CCPs while
building a modern and competitive EU clearing ecosystem able to
attract business, an expedited procedure for non-significant changes

to models and parameters is introduced in order to mitigate the

obstacles and uncertainty that currently challenge the supervisory

validation procedure of such changes. This procedure is introduced to

bring clarity to non-significant changes of models and parameters that
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today fall under the full validation procedure [or are left unassessed

resulting in unknown risks in the CCP]. Non-significant changes to
models and parameters that do not increase the risks for a Union CCP

should be able to be approved through an expedited procedure by that
CCP’s competent authority in cooperation with ESMA. Where a CCP
intends to adopt a change that to its models and parameters, that is

likely a non-significant change, the CCP may request the expedited

procedure to apply to the model change validation. The CCP will be

informed in a swift manner within the defined timeline stating if the
CCP’s competent authority and ESMA both agree with the CCP that
the model change is non-significant and if the CCP’s competent

authority validates the change.

Recital 47

To ensure consistent harmonisation of rules and supervisory practice on
applications for authorisation, extension of authorisation and model
validations as well as the active account requirement, the Commission

should be empowered to adopt regulatory technical standards developed by

ESMA with regard to the following: the documents and information CCPs
are required to submit when applying for authorisation, extension of

authorisation, expedited procedures for extension of authorisation,

expedited procedure for model changes and validation of model changes;

the conditions to determine if the expedited procedures for extension

of authorisation may apply; to further specify the changes to models

and parameters that are likely to constitute a significant change; the
proportion of activity in the relevant derivative contracts that should be held
in active accounts at Union CCPs and the calculation methodology to be
used to calculate that proportion; the scope and details of the reporting by
Union clearing members and clients to their competent authorities on their
clearing activity in third-country CCPs and whilst providing the mechanisms
trigeering a review of the values of the clearing thresholds following
significant price fluctuations in the underlying class of OTC derivatives to
also review the scope of the hedging exemption and thresholds for the
clearing obligation to apply. The Commission should adopt those regulatory
technical standards by means of delegated acts pursuant to Article 290 of the
Treaty on the Functioning of the European Union (TFEU) and in
accordance with Articles 10 to 14 of Regulation (EU) No 1095/2010.
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Article 14 Authorisation of a CCP

3. The authorisation referred to in paragraph 1 shall be granted for activities
linked to clearing and shall specify the services or activities which the CCP is
authorised to provide or perform, including the classes of financial
instruments covered by such authorisation.

[An entity applying for authorisation as a CCP to clear financial instruments
shall include in its application, in addition to the classes of financial
instrument it applies to clear, the classes of non-financial instruments
suitable for clearing that such CCP intends to clear.]

6. To ensure the consistent application of this Article, ESMA shall, in close

cooperation with the ESCB, develop draft regulatory technical standards
specifying the list of required documents that shall accompany an application
for authorisation pursuant referred to in paragraph 1 of this Article and
specifying the information that such documents shall contain with a view to
demonstrating that the applicant CCP complies with all relevant
requirements of this Regulation.

ESMA shall submit those draft regulatory technical standards to the
Commission by ... [PO: please insert the date =12 months after the date of
entry into force of this Regulation]

Power is delegated to the Commission to adopt the regulatory technical
standards referred to in the first subparagraph of this paragraph in
accordance with Articles 10 to 14 of Regulation (EU) No 1095/2010.

7. ESMA shall develop draft implementing technical standards specifying the
electronic format of the application for the authorisation referred to in
paragraph 1 to be submitted to the central database referred to in Article

ESMA shall submit those draft implementing technical standards to the
Commission by ... [PO: please insert the date = 12 months after the date of
entry into force of this Regulation].
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Power is conferred on the Commission to adopt the implementing technical
standards referred to in the first subparagraph of this paragraph in
accordance with Article 15 of Regulation (EU) No 1095/2010.

Article 15 Extension of activities and services
1. A CCP wishing to extend its business to additional services or activities

not covered by the existing authorisation shall submit a request for extension
of that authorisation to the its €EP’s competent authority [,also

including where an authorised CCP intends to clear classes of non-

financial instruments suitable for central clearing.]. The offering of

clearing services or activities for which the CCP has not already been
authorised shall be considered to be a extension of that authorisation.

The extension of authorisation shall be made in accordance with either the
procedure set out in Article 17 or, where the applicant CCP so

requests, pursuant the procedure set out in Article 17a. efthe

()l i in Article 37;
by ! i Asticle 17a wl 1
i cCPp Asticl
a(3):

3. ESMA shall, in close cooperation with the ESCB, develop draft regulatory
technical standards specifying the lists of required documents that shall
accompany an application for an extension of authorisation pursuant to
paragraph 1 of this Article and specifying the information such documents
shall contain. The lists of required documents and information shall be

relevant and specific to the types of extension of authorisation sought

by the CCP with a view to demonstrating that the CCP meets all relevant
requirements of this Regulation.

ESMA shall submit those draft regulatory technical standards to the
Commission by ... [PO: please insert the date = 12 months after the date of
entry into force of this Regulation].

Power is delegated to the Commission to adopt the regulatory technical
standards referred to in the first subparagraph of this paragraph in
accordance with Articles 10 to 14 of Regulation (EU) No 1095/2010.’;
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4. ESMA shall develop draft implementing technical standards specifying the
electronic format of the application for an extension of the authorisation

referred to in paragraph 1 to be submitted to the central database referred
to in Article 17c. fer-an-extension-of-theautherisationreferredto-in

paragraphl-

ESMA shall submit those draft implementing technical standards to the
Commission by ... [PO: please insert the date = 12 months after the date of
entry into force of this Regulation].

Power is conferred on the Commission to adopt the implementing technical
standards referred to in the first subparagraph of this paragraph in
accordance with Article 15 of Regulation (EU) No 1095/2010.

Article 17 Procedure for granting and refusing an application for
authorisation or for an extension of authorisation
1.The applicant CCP shall submit an application for authorisation as

referred to in Article 14(1) or an application for an extension of its the
existing authorisation as referred to in Article 15(1) in an electronic format
via the central database referred to in Article 17cparagraph7. The
applicant CCP shall provide all information necessary to demonstrate

that it has established, at the time of authorisation, all the necessary

arrangements to meet the requirements laid down in this Regulation.

The application shall be immediately shared through that central database
with the CCP’s competent authority, ESMA and the college referred to in
Article 18(1).

[The CCP’s competent authority shall within 2 two working days after sueh
an application referred to in the first subparagraph has been received
acknowledge the receipt of the that application.]-stating

2. The CCP’s competent authority shall thereafter assess and confirm

to the applicant CCP, whether # the application contains the documents

and information required;

a) pursuant to Article 14(6) and (7), within 30 working days

from the [acknowledgment of the receipt as referred to in

the second subparagraph of paragraph 1/receipt of the

application], where the applicant CCP has applied for an
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authorisation pursuant to Article 14(1); or wwhere-the-CCP.
1 liedf . e 1 DricaNes;

b) pursuant to Article 15(3) and (4), within 20 working days
from the [acknowledgment of the receipt as referred to in

the second subparagraph of paragraph 1/ receipt of the

application], where the applicant CCP has applied for an

extension of the existing authorisation pursuant to Article

15(1).

Where the CCP’s competent authority determines-that not all documents or

information required-pursuant-to-Article 14(6)-and(7)-erArticle 15(3)
and(4)-have been submitted,#t-shall-rejeet-the CCP’s-applieation

competent authority shall request the applicant CCP to submit

additional documents or information it has identified as missing

within a set deadline. The stated time referred to in point a and b may

in that case be extended by a maximum of 15 working days. Where the

CCP’s competent authority concludes that the applicant CCP has

failed to comply with any such request, the CCP’s competent authority

may reject the application and shall inform the CCP thereof.

uthority; ESMA-and-the-college shall eaeh ¢

competent a onduct a risk
assessments of the CCP’s compliance with the relevant requirements laid
down in this Regulation (“the risk assessment period”), where an

application is made under:

(a) Article 14(1), within 80 working days of the confirmation set out in

point (a) of paragraph 2; and

(b) Article 15(1), within 60 working days of the confirmation set out in

point (b) of paragraph 2
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By the end of the risk assessment period €&) the CCP’s competent authority
shall transmit its draft decision and report to ESMA and the college; via the
central database referred to in Article 17c.

Following receipt of the draft decision and report referred to in the
second subparagraph, and on the basis of the findings therein:

(@))ESMA shall within 15 working days adopt an opinion

determining whether the applicant CCP complies with
all the requirements laid down in this Regulation, in
accordance with Article 24a(7) and transmit it to the CCP’s
competent authority and the college.;

(b)¢e)the college shall within 20 working days adopt an opinion
determining whether the applicant CCP complies with
all the requirements laid down in this Regulation
pursuant to Article 19 and transmit it to the CCP’s competent
authority and ESMA.

The adopted opinions by ESMA and the college shall be submitted in
an electronic format via the central database referred to in Article 17c,

to the respective recipients.

For the purposes of point (a)@p), ESMA may include in its opinion any
conditions or recommendations it considers necessary to mitigate any
shortcomings in the CCP's risk management, in-partiestar relation to
identified cross-border risks or risks to the financial stability of the Union.

For the purposes of point (b)€e), the college may include in its opinion any
conditions or recommendations it considers necessary to mitigate any
shortcomings in the CCP's risk management.

3a. During the risk assessment period referred to in paragraph 3 of this

Article, the CCP’s competent authority; ESMA-er-any-of the-college
members, through the central database referred to in Article 17c:

(a) may submit questions direetly-threugh to, and request

complementary information from, the applicant CCP; and

(b) shall coordinate and submit questions to the applicant CCP on
behalf of ESMA or any member of the college membets.
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Where the applicant CCP does not respond to sueh the questions referred
to in points a and b within the time period set by the requesting CCP’s
competent authority, the CCP’s competent authorityzESMA-e+-the

ecollege-may-shall, after consulting the requesting authority, either
decide to, take-a-deeision transmit its draft decision and report

referred to in paragraph 3 in-the-absenee-of the-CCP’s-response-or-may

decide to extend the assessment period by a maximum of 10 working days in
total, if, in its view, in-theirview, the questions is are material for the

assessment.

3b. Within 10 working days of receipt of both the ESMA opinion and the
college opinion, the CCP’s competent authority shall adopt its decision and
transmit it to ESMA and the college in an electronic format via the

central database referred to in Article 17c. The CCP’s competent

authority shall also, within the same deadline, inform the applicant

CCP in writing via the central database referred to Article 17c, with a

fully reasoned explanation, whether the authorisation has been

granted or refused.

Where the CCP’s competent authority does not agree with an opinion of
ESMA or the college, including any conditions or recommendations
contained therein, its decision shall contain full reasons and an explanation
of any significant deviation from that opinion or conditions or
recommendations.

ESMA shall publish-the fact thatacompetentautherity_Where the

CCP’s competent authority does not comply or does not intend to comply

with its ESMA’s opinion er-the-epinien-ef-the-eollege-or with any

conditions or recommendations included thereiny: ESMA shall inform the

Board of Supervisors in accordance with Article 24a. The information

shall also include the reasoning from the CCP’s competent authority
for not complying. -may-alse-decide;on-a-case byeasebasis;te

4. The CCP’s competent authority shall, after duly considering the opinions
of ESMA and the college referred to in paragraph 3 of this Article,
including any conditions or recommendations contained therein, grant
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authorisation as referred to in Articles 14 and Article 15(1), second

subparagraphspeint{a); only where it is fully satisfied that the applicant

CCP:

(a) complies with all the requirements laid down in this Regulation
including, where applicable, for the provision of clearing services or

activities for non-financial instruments; and

(b) is notified as a system pursuant to Directive 98/26/EC.

The applicant CCP shall not be authorised where all the members of the
college, excluding the authorities of the Member State where the applicant
CCP is established, reach a joint opinion by mutual agreement, pursuant to
Article 19(1), that the applicant CCP shall not be authorised. That opinion
shall state in writing the full and detailed reasons why the college considers

that the requirements laid down in this Regulation or other Union law are
not met.

Where a joint opinion by mutual agreement as referred to in the second
subparagraph of this paragraph has not been reached and a majority of
two-thirds of the college have expressed a negative opinion, any of the
competent authorities concerned, based on that majority of two-thirds of the
college, may, within 30 calendar days of the adoption of that negative
opinion, refer the matter to ESMA in accordance with Article 19 of
Regulation (EU) No 1095/2010.

The referral decision shall state in writing the full and detailed reasons why
the relevant members of the college consider that the requirements laid
down in this Regulation or other parts of Union law are not met. In that case
the CCP’s competent authority shall defer its decision on authorisation and
await any decision on authorisation that ESMA may take in accordance with
Article 19(3) of Regulation (EU) No 1095/2010. The CCP’s competent
authority shall take its decision in conformity with ESMA’s decision. The
matter shall not be referred to ESMA after the end of the 30-day period
referred to in the third subparagraph.

Where all the members of the college, excluding the authorities of the
Member State where the applicant CCP is established, reach a joint opinion
by mutual agreement, pursuant to Article 19(1), that the applicant CCP
shall not be authorised, the CCP’s competent authority may refer the matter
to ESMA in accordance with Article 19 of Regulation (EU) No 1095/2010.
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The competent authority of the Member State where the CCP is established
shall transmit the decision to the other competent authorities concerned.’;
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Article 17a Non-objection Expedited procedure for granting a
request for extension of the existing authorisation

for-that CCP-pursuant-to-Article 23b;-alse-deeide-to-apply to

changes to a CCP’s existing authorisation that do not

significantly increases the CCP’s risk profile nor the-nen-

net fulfil any of the following conditions:

(a) it results in the CCP needing to adapt significantly its operational
structures;
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(b) it includes offering contracts that cannot be liquidated in the same
manner sueh as via-direet-offer-erauction, or together with,
contracts already cleared by the CCP;

(c) it results in the CCP needing to take into account material new

contract specifications, sach-as-signifieant-extensions-of theranges

(d) it results in the introduction of material new risks, linked-te-the
L6 1 stics-ofi] : i

(e) it includes offering a new settlement or delivery mechanism or
service which involves establishing links with a different securities
settlement system, CSD or payment system which the CCP did not
previously use.

3-2. A CCP that submits applies-arequest-for an extension of its

existing authorisation requesting that the nen-ebjeetion expedited
procedure be applied, shall demonstrate why the proposed extension-efits
business-to-additional-clearing serviees-eraetivities-qualifies under
paragraphst-or2 to be assessed under the nen-ebjeetion expedited

procedure and shall provide the documents and information as
required pursuant to Article 15(3) and (4).

The CCP shall submit its application for the extension in an electronic
format via the central database referred to in Article 17¢ €7 and shall
provide all information necessary to demonstrate that it has established, at
the time of authorisation, all the necessary arrangements to meet the relevant
requirements laid down in this Regulation.

4-3. Within40 25 working days of receipt of an application pursuant to

paragraph 2, the CCP’s competent authority shall, [after considering the
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input efthejointsupervisery-teamset-up-for that CCP-pursuantte
Artiele23b-from ESMA], decide whether the application shall-be

qualifies subjeet-to be assessed under the nren-ebjeetion expedited

procedure set out in this Article e+ and shall;

i. where the CCP complies with this regulation, grant the

authorisation; or,

ii. ~ where the CCP does not comply with this regulation,

refuse the authorisation.

Where the competent authority concludes that the extension of

authorisation does not qualify to be assessed under the expedited

procedure, it shall reject the CCPs application.

4. The CCPs competent authority shall inform the applicant CCP in

writing of its decision within the timeline stated in paragraph 3.
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5. ESMA shall, in close cooperation with the ESCB, develop draft
regulatory technical standards further specifying the conditions listed

under paragraph 1. In specifying such conditions ESMA shall set the

methodology to use and the parameters to apply for deciding when a
condition is considered to have been met. ESMA shall also list and

specify whether there are typical extension of services and activities

that could be considered in principle to fall under the expedited
procedure set out in this Article.

ESMA shall submit those draft regulatory technical standards to the

Commission by ... [PO: please insert the date = 12 months after the

date of entry into force of this Regulation].

Power is delegated to the Commission to adopt the regulatory

technical standards referred to in the first subparagraph of this

paragraph in accordance with Articles 10 to 14 of Regulation (EU) No

1095/2010.

Article 17b Procedure for seeking the opinion from ESMA and
the college
1.A CCP’s competent authority shall submit in electronic format via the

central database referred to in Article 17c{# a request for an opinion:

(a) by ESMA pursuant to Article 23a(2), where the competent
authority intends to adopt a decision, report or other measure
in relation to Articles 7, 8, 205 21, 29, 30, 31, 32, 33, 35, 306, 41,
and 54 and Article 20, except where a decision is required

urgently;

(b) by the college pursuant to Article 18, where the competent
authority intends to adopt a decision, report or other
measure in relation to Article 205 21, 30, 31, 32, 35, 41, 49,
51, and54 and Article 20, except where a decision is
required urgently.

That request for an opinion shall be shared immediately with the registered
recipients.

2. Unless otherwise specified under the relevant Article, ESMA-and-the
college the CCP’s competent authority shall;-within-30-wetking-days-of
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assessmentperiod’); assess the CCP’s compliance with the respective
requirements. By the end of the assessment {ay-the CCP’s competent
authority shall transmit its draft decision and, report or other measure to
ESMA and the college;.

Unless otherwise specified under the relevant Article, following the

receipt of both the request for an opinion referred to in paragraph 1 of

this Article and the draft decision, report or other measure referred to

in paragraph 2 of this Article;

(@Q)BYESMA shall adopt an opinion in accordance with Article 24a(7),
first subparagraph, point (bc), assessing the CCP’s

compliance with the respective requirements, and transmit it
to the CCP’s competent authority and the college. ESMA may
include in its opinion any conditions or recommendations it

considers necessary to mitigate any shortcomings in the CCP's
risk management, in-partienlar in relation to identified cross-

border risks or risks to the financial stability of the Union;

(b)¢e)the college shall adopt an opinion pursuant to Article 19,
assessing the CCP’s compliance with the respective
requirements, and transmit it to ESMA and the CCP’s

competent authority. The college opinion may include conditions
or recommendations it considers necessary to mitigate any
shortcomings in the CCP's risk management.

ESMA and the college shall each adopt their opinion within the
deadline provided by the CCP’s competent authority, that shall be at

least 20 working days following the receipt of the relevant documents
referred to in the second subparagraph of paragraph 2 of this Article.

3. Within 10 working days, or within the relevant period if otherwise

specified in this Regulation, of receipt of the ESMA opinion and, where
required, the college opinion, the CCP’s competent authority shall, after duly
considering the opinions of ESMA and the college, including any conditions

or recommendations contained therein, adopt its decision, where required,

or take any other measures as required under the relevant Article and
transmit it to ESMA and the college.
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Where the CCP’s competent authority does not agree with an opinion of
ESMA or the college, including any conditions or recommendations
contained therein, its decision shall contain full reasons and an explanation
of any significant deviation from that opinion or conditions or

recommendations.

ESMA-shall- publish-thefaet-thata Where the CCP’s competent

authority does not comply or does not intend to comply with ESMA’s-its

opinion er-the-opinien-of the-eellege or with any conditions or

recommendations included thereins, ESMA shall inform the Board of

Supervisors in accordance with Article 24a. The information shall also
include the reasoning from the CCP’s competent authority for not

complying. may-alse-deecide;-on-a-ease-by-ecase basis;to-publish-the

a0 P1TO OCGO1 O O O U o1 P

(NEW) Article 17c Central database
1. ESMA shall maintain a central database providing access to the

applicant CCP, CCP’s competent authority, ESMA, and the members of
the college for that CCP (‘registered recipients’), to all documents registered
within the database for theat applicant CCP. The applicant CCP shall
submit the application referred to in Article 14, Article 15(1), second
subparagraphs-peint{a); Article 49 and Article 49a via theat database. The
competent authority shall submit their request for an opinion referred
to in Article 17b via the database.

The registered recipients shall upload promptly all documents they receive
from the applicant CCP in relation to an application pursuant to paragraph
1 and the central database shall automatically inform the registered recipients
when changes have been made to its content. The central database shall
contain all documents provided by an applicant CCP under paragraph 1 and
all other documents relevant for the assessment by the CCP’s competent
authority, ESMA and the college.

Members of the CCP Supervisory Committee shall also have access to the
central database for the performance of their tasks pursuant to Article
24a(7). The Chair of the CCP Supervisory Committee may limit access to
some of the documents for the members of the CCP Supervisory
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Committee referred to in Article 24a, paragraph 2, points (c) and (d)(ii),
where justified based on confidentiality concerns.

Article 18 College

1. Within 30 calendar days of the submission of a complete application in
accordance with Article 17, the CCP's competent authority shall establish,
manage and chair a college to facilitate the exercise of the tasks referred to
in Articles 15, 17, 20, 21, 30, 31, 32, 35, 41, 49, 51 and 54.

2. (a) the Chair or any of the independent members of the CCP
Supervisory Committee referred to in Article 24a(2), points (a)

and (b), whe-shallmanage-and-chair thecollege;

Article 19 Opinion of the college

1. Where the college is required to give an opinion pursuant to this
Regulation, it shall reach a joint opinion determining whether the CCP
complies with all the requirements laid down in this Regulation.

Without prejudice to Article 17(4), third subparagraph, and if no joint
opinion is reached in accordance with the first subparagraph, the college
shall adopt a majority opinion within the same period;

paragraph 3, the fourth subparagraph is replaced by the following:

The members of the college referred to in Article 18(2), points (a) (ca) and
(i), shall have no voting rights on the opinions of the college.
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Article 23a Supervisory cooperation between competent
authorities and ESMA with regards to authorised CCPs.
1.ESMA shall fulfil a coordination role between competent authorities and

across colleges to:

(a)  build a common supervisory culture and consistent
supervisory practices;

(b)  ensure uniform procedures and consistent approaches;

(c) strengthen consistency in supervisory outcomes; i
partieular-especially with regards to supervisory areas
which have a cross-border dimension or a possible cross-
border impact;

(d) strengthen coordination in emergency situations in
accordance with Article 24;

(e) assess risks when providing opinions to competent
authorities pursuant to paragraph 2 on CCPs’ compliance
with the requirements of this Regulation;-in-partienlarin
relation to identified cross-border risks or risks to the
financial stability of the Union, and providing
recommendations as to how a CCP shall mitigate those
risks.

2. Competent authorities shall submit their draft decisions, report or other

measures to ESMA for its opinion before adopting any act or measure
pursuant to Articles 7, 8 and 14, Article 15(1), second subparagraph;-peint
{a)-and Artieles20 and Article 21, Articles 29 to 33, and Articles 35, 306, 41,
and-54 and Article 20, except where a decision is required urgently.

Competent authorities may also submit draft decisions to ESMA for its

opinion before adopting any other act or measure in accordance with their
duties under Article 22(1).
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Article 24 Emergency situations

1. The CCP's competent authority or any other relevant authority shall
inform ESMA, the college, the relevant members of the ESCB, the
Cemmissien and other relevant authorities without undue delay of any

emergency situation relating to a CCP, including all of the following:

(@)

(b)

©

situations or events which impact, or are likely to impact, the
prudential or financial soundness or the resilience of CCPs authorised
in accordance with Article 14, their clearing members or clients;

where a CCP intends to activate its recovery plan pursuant to Article 9
of Regulation (EU) No 2021/23, a competent authority has taken an
early intervention measure pursuant to Article 18 of that Regulation or
a competent authority has required a total or partial removal of the
senior management or board of the CCP pursuant to Article 19 of that
Regulation;

where there are developments in financial markets, or other markets

where the CCP provides clearing services, which may have an
adverse effect on market liquidity, the transmission of monetary policy,
the smooth operation of payment systems or the stability of the
financial system in any of the Member States where the CCP or one of
its clearing members are established.

Where information is required to be shared under Articles 9(8), 18(6)

or 19(1) of Regulation (EU) 2021/23 and where that information:

(i) covers the same information as required to be shared under
the first subparagraph of this Article; and

(ii) has the same recipients as under the first subparagraph of

this Article,

the entity, subject to the obligation to share such information under

this Article, shall only be obliged to provide such information under

the Regulation (EU) 2021/23.
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In an emergency situation, information should be provided and

updated without undue delay, and enable the members of the college
to analyse the impact of the emergency situation in particular on their

clearing members and clients. College members may forward the
information to the public bodies responsible for the financial stability

of their markets. The obligation of professional secrecy in accordance

with Article 83 shall apply to those bodies receiving that information.

2. In case of emergency situations where more than one CCP is likely
to be affected, ESMA shall coordinate competent authorities, the

resolution authorityies designated pursuant to Article 3(1) of Regulation
(EU) 2021/23 and colleges to-build-a-ecommen in providing responses to
such emergency situations and ensure the well functioning sharing of
information.

3. In an ease-ef-emergency situations-covered by paragraph 2 of this
Article, except where a resolution authority is taking or has taken a
resolution action in relation to a CCP pursuant to Article 21 of Regulation
(EU) No 2021/23, and-te-coordinate-therespenses-of competent
autherities;a ad hoc-meetings of the CCP Supervisory Committee to
coordinate the responses:

(@) may be convened by the Chair of the CCP Supervisory Committee;

(b)  shall be convened by the Chair of the CCP Supervisory Committee,
upon the request of two members of the CCP Supervisory Committee.

4. Any of the following authorities saay-shall also be invited to the ad hoc
meeting referred to in the paragraph 3, where relevant, considering the
issues to be discussed at thate meeting:

(a) the relevant central banks of issue;

(b)  the relevant competent authorities for the supervision of clearing
members, including, where relevant, the ECB in the framework of the
tasks concerning the prudential supervision of credit institutions within
the single supervisory mechanism conferred upon it in accordance
with Council Regulation (EU) No 1024/2013;
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(c)  the relevant competent authorities for the supervision of trading

venues;

(d) the relevant competent authorities for the supervision of clients where
they are known;

(e)  the relevant resolution authorities designated pursuant to Article 3(1)
of Regulation (EU) 2021/23;

() any member of the supervisory college of the CCP, that is not

already covered by the points (a) to (d)

Where an ad hoc meeting referred to in paragraph 3 efthe-CCR

Supervisory-Committee-is held pursuantto-the first subparagraph,
the Chair of the CCP Supervisory Committee-shall inform EBA,
EIOPA, the ESRB and the Commission thereof who shall also be

invited to participate to that meeting upon their request.

5. ESMA may require relevant competent authorities to provide it with

the necessary information to enable it to carry out its coordination

function in accordance with this Article.

Where a relevant competent authority has the requested information,
it shall forward it to ESMA without undue delay.

Where a relevant competent authority does not have the requested

information, it shall require the authorised CCPs, their clearing

membets or clients, connected financial market infrastructures ot

related third parties to whom those CCPs have outsourced operational

functions or activities, as relevant and applicable, to provide it with

that information and shall forward it to ESMA without undue delay.
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Instead of requiring the information referred to in the third
subparagraph, the relevant competent authority may allow ESMA to

require that information directly from the relevant entity. ESMA shall

forward all information received from such entity to the relevant

competent authority without undue delay.

6. Without prejudice to the right of the competent authority to adopt

any decision it deems necessary, ESMA may, upon the proposal of the

CCP Supervisory Committee, issue emergency recommendations pursuant
to Article 16 of Regulation (EU) No 1095/2010 addressed to one or more
competent authorities recommending them to adopt temporary or
permanent supervisory decisions in line with the requirements set out in
Article 16 and #a Titles IV and V_of this Regulation to avoid or mitigate

significant adverse effects on the Union financial stability. ESMA may issue
emergency recommendations only where more than one authorised CCP is
affected impaeted or where Union-wide events are destabilising cross-
border cleared markets.

Article 24a CCP Supervisory Committee
2 (d)

(i) where the CCP Supervisory Committee convenes in relation to
CCPs authorised in accordance with Article 14, in the context of discussions
pertaining to paragraph 7 of this Article, the central banks of issue of the
Union currencies of the financial instruments cleared by authorised CCPs
that have requested membership of the CCP Supervisory Committee, who
shall be non-voting.

3. The Chair may invite as observers to the meetings of the CCP Supervisory
Committee, where appropriate and necessary, members of the colleges
referred to in Article 18, representatives from the relevant authorities of
clients where they are known and from the relevant Union institutions and

bodies.

7. In relation to CCPs authorised or applying for authorisation in accordance
with Article 14, the CCP Supervisory Committee shall, for the purpose of
Article 23a(2), prepare decisions and carry out the tasks entrusted to ESMA
in the following points:
(ba) at least annually, discuss and identify supervisory priorities
for CCPs authorised under in accordance with Article 14 in
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order to feed in the preparation of the Union strategic
supervisory priorities by ESMA in accordance with Article 29a
of Regulation (EU) No 1095/2010;

(bb) consider, in cooperation with the EBA, EIOPA, and the
ECB in carrying out its tasks within a single supervisory
mechanism under Regulation (EU) No 1024/2013, any cross-
border risks arising from CCPs’ activities, including due to
CCPs’ interconnectedness, interlinkages and concentration

risks due to such cross-border connections;

(bc) prepare draft opinions for adoption by the Board of
Supervisors in accordance with Articles 17 and 17b, and-draft

validations deeistonts in accordance with Article 49 and draft
conclusions in accordance with Article 49a;

(bd) [provide input to the competent authorities pursuant

to Article 17a];

(be) inform the Board of Supervisors where a competent

authority does not comply or does not intend to comply
with ESMA’s opinions or with any conditions or

recommendations contained therein, including the

reasoning from the NCA, in accordance with Article
17(3b) and Article 17b(4).

ESMA shall on a yearly basis report to the Commission on the cross-border
risks arising from CCPs’ activities referred to in point (bb) of-n-the first
subparagraph.
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Article 49 Review of models, stress testing and back testing
1. A CCP shall regularly review the models and parameters adopted to

calculate its margin requirements, default fund contributions, collateral
requirements and other risk control mechanisms. It shall subject the models
to rigorous and frequent stress tests to assess their resilience in extreme but
plausible market conditions and shall perform back tests to assess the
reliability of the methodology adopted. The CCP shall obtain independent
validation, shall inform its competent authority and ESMA of the results of
the tests performed and shall obtain their validation in accordance with
paragraphs la; to 1e before adopting any significant change to the models.

Where a CCP intends to adopt a change to the models and parameters

referred to in the first subparagraph, it shall either apply for validation

under this Article, where the proposed change to a CCPs models and

parameters is likely to have an adverse effect on the overall risk to the

CCP and is therefore considered a significant change and be subject
to the assessment under this Article, or under Article 49a. All changes

to models and parameters not assessed under Article 49a shall be
assessed under this Article.

Amendments to parameters that results from applying the parameters

that are part of a validated model, either due to external input or due

to a regular review or calibration exercise, shall not be considered

changes to models and parameters for the purpose of Article 49 and

49a of this Regulation. Amendments to models and parameters that

results from applying the parameters that are part of a validated

model, either due to external input or due to a regular review or

calibration exercise, shall not be considered changes to models and

parameters for the purpose of Article 49 and 49a of this Regulation.

The adopted models, including any significant change thereto, shall be
subject to an opinion of the college in accordance with this Article.

ESMA shall ensure that information on the results of the stress tests is
passed on to the ESAs, the ESCB and the Single Resolution Board to enable
them to assess the exposure of financial undertakings to the default of CCPs.

la. Where a CCP intends to adopt any significant change to the models and

parameters referred to in paragraph 1, it shall submit-an-app