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Commission Proposal Council Mandate EP Mandate Draft Agreement
Text Origin: Commission
Proposal
Citation 1 |
Having regard to the Treaty on the Having regard to the Treaty on the Having regard to the Treaty on the Having regard to the Treaty on the
Functioning of the European Union, | Functioning of the European Union, | Functioning of the European Union, | Functioning of the European Union,
and in particular Article 82(2), and in particular Article 82(2), and in particular Article 82(2), and in particular Article 82(2),
4 Article 83(1) and (2) and Article Article 83(1) and (2) and Article Article 83(1) and (2) and Article Article 83(1) and (2) and Article
87(2) thereof, 87(2) thereof, 87(2) thereof, 87(2) thereof,
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Having regard to the proposal from | Having regard to the proposal from | Having regard to the proposal from | Having regard to the proposal from
. the European Commission, the European Commission, the European Commission, the European Commission,
Text Origin: Commission
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After transmission of the draft After transmission of the draft After transmission of the draft After transmission of the draft
legislative act to the national legislative act to the national legislative act to the national legislative act to the national
6 parliaments, parliaments, parliaments, parliaments,
Text Origin: Commission
Proposal
Citation 4 |
7 Having regard to the opinion of the | Having regard to the opinion of the | Having regard to the opinion of the | Having regard to the opinion of the
European Economic and Social European Economic and Social European Economic and Social European Economic and Social
Committee!, Committee', Committee', Committee',
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Commission Proposal

1.0JC,,p..

Council Mandate

1.0IC,,p..

EP Mandate

1.0IC.,p..

Draft Agreement

1.0JC,,p..

Text Origin: Commission

Proposal

Citation 5

Acting in accordance with the
ordinary legislative procedure,

Acting in accordance with the
ordinary legislative procedure,

Acting in accordance with the
ordinary legislative procedure,

Acting in accordance with the
ordinary legislative procedure,

8
Text Origin: Commission
Proposal
| Formula
Whereas: Whereas: Whereas: Whereas:
? Text Origin: Commission
Proposal
|Recha|1
(1) Europol’s 2021 Serious and (1) Europol’s 2021 Serious and (1) Europol’s 2021 Serious and (1) [d) Europol’s 2021 Serious and
Organised Crime Threat Assessment | Organised Crime Threat Assessment | Organised Crime Threat Assessment | Organised Crime Threat Assessment
(SOCTA) highlighted the rising (SOCTA) highlighted the rising (SOCTA) highlighted the rising (SOCTA) highlighted the rising
threat from organised crime and threat from organised crime and threat from organised crime and threat from organised crime and
criminal infiltration. Driven by the criminal infiltration. Driven by the criminal infiltration. Driven by the criminal infiltration. Driven by the
large revenues generated by large revenues generated by large revenues generated by large revenues generated by
10 organised crime, which amount to at | organised crime, which amount to at | organised crime, which amount to at | organised crime, which amount to at

least EUR 139 billion every year,
and which are increasingly
laundered through a parallel
underground financial system, the
availability of such proceeds from
criminal activities poses a significant
threat to the integrity of the economy

least EUR 139 billion every year,
and which are increasingly
laundered through a parallel
underground financial system, the
availability of such proceeds from
criminal activities poses a significant
threat to the integrity of the economy

least EUR 139 billion every year,
and which are increasingly
laundered through a parallel
underground financial system, the
availability of such proceeds from
criminal activities poses a significant
threat to the integrity of the economy

least EUR 139 billion every year,
and which are increasingly
laundered through a parallel
underground financial system, the
availability of such proceeds from
criminal activities poses a significant
threat to the integrity of the economy
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Commission Proposal

and society, eroding the rule of law
and fundamental rights. The EU
Strategy to tackle Organised Crime
2021-2025 aims at addressing these
challenges by promoting cross-
border cooperation, supporting
effective investigations against
criminal networks, eliminating
proceeds from criminal activities,
and making law enforcement and the
judiciary fit for the digital age.

Council Mandate

and society, eroding the rule of law
and fundamental rights. The EU
Strategy to tackle Organised Crime
2021-2025% aims at addressing these
challenges by promoting cross-
border cooperation, supporting
effective investigations against
criminal networks, eliminating
proceeds from criminal activities,
and making law enforcement and the
judiciary fit for the digital age.

1. COM(2021) 170 final

EP Mandate

and society, eroding the rule of law
and fundamental rights. The EU
Strategy to tackle Organised Crime
2021-2025 aims at addressing these
challenges by promoting cross-
border cooperation, and the
exchange of information between
Member States, supporting effective
investigations against criminal
networks, eliminating proceeds from
criminal activities, and making law
enforcement and the judiciary fit for
the digital age.

Draft Agreement

and society, eroding the rule of law
and fundamental rights. The EU
Strategy to tackle Organised Crime
2021-2025 aims at addressing these
challenges by promoting cross-
border cooperation_and information
exchange, supporting effective
investigations against criminal
networks, eliminating proceeds from
criminal activities, and making law
enforcement and the judiciary fit for
the digital age./

Council to revert

Text Origin: EP Mandate
ITM13 27112023

| Recital 2

11

(2) The main motive for cross-
border organised crime, including
high-risk criminal networks, is
financial gain. Therefore, to tackle
the serious threat posed by organised
crime, competent authorities should
be given the means to effectively
trace and identify, freeze, confiscate
and manage the instrumentalities and
proceeds of crime and property that
stems from criminal activities.

(2) The main motive for cross-
border organised crime, including
high-risk criminal networks, is
financial gain. Therefore, to tackle
the serious threat posed by organised
crime, competent authorities should
be given the means to effectively
trace and identify, freeze, confiscate
and manage the instrumentalities and
proceeds of crime and property that
stems from criminal activities.

(2) The main motive for cross-
border organised crime, including
high-risk criminal networks, is
financial gain. Therefore, to tackle
the serious threat posed by organised
crime, competent authorities should
be given_more operational capacity
and necessary-the means to
effectively trace and identify, freeze,
confiscate and manage the
instrumentalities and proceeds of
crime and property that stems from
criminal activities.

(2) [The main motive for cross-
border organised crime, including
high-risk criminal networks, is
financial gain. Therefore, to tackle
the serious threat posed by organised
crime, competent authorities should
be given_more operational capacity
and necessary-the means to
effectively trace and identify, freeze,
confiscate and manage the
instrumentalities and proceeds of
crime and property that stems from
criminal activities./

Council to revert

Text Origin: EP Mandate
ITM13 27112023
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Recital 2a

(2a) Criminal organisations (2a) “[(2a) Criminal organisations
usually reinvest part of their profits | usually reinvest part of their profits
from criminal activities to create a from _criminal activities to create a
financial base enabling them: to financial base enabling them to
continue those activities. In continue those activities. In
addition, criminal organisations addition, criminal organisations
often resort to violence, threats or often resort to violence, threats or
intimidation in order to acquire the | intimidation, as well as corruption,
control or management of in order to acquire the control of
economic activities, concessions, companies, obtain concessions,
authorisations, procurement and authorisations, tenders or grants, or
public services, or to achieve illicit to achieve illicit profits or
profits or advantages, thereby advantages and to infiltrate key
adversely affecting the freedom of | infrastructures such as logistic
competition, or to prevent or to hubs. Thereby those groups
hinder the free exercise of the right | adversely affect the freedom of

11a to vote or to otherwise alter voting competition, or influence decisions

results in elections, thus affecting

of public authorities, threatening

democratic life. Organised crime

the rule of law and democracy.

has therefore become an economic

Organised crime has become an

worldwide operator with an
entrepreneurial vocation and
specialised in both the legal and

economic worldwide operator with
an _entrepreneurial aim . Depriving
criminals of illicit profits is

illegal supply of goods and services.

essential in order to disrupt their

Depriving criminals of illicit profits

activities and to prevent them from

is essential in order to disrupt their

infiltrating the legitimate

activities and to prevent them from

economies.|

infiltrating the legitimate
economies.

COM proposal:(2a) Criminal
organisations usually reinvest part of
their profits from criminal activities to
create a financial base enabling them to
continue those activities. In addition,
criminal organisations often resort to
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Commission Proposal

Council Mandate

EP Mandate

Draft Agreement

violence, threats or intimidation, as well
as corruption, in order to acquire the
control of companies, obtain
concessions, authorisations, tenders or
grants, or to achieve illicit profits or
advantages and to infiltrate key
infrastructures such as logistic hubs.
Thereby those groups adversely affect
the freedom of competition, or
influence decisions of public authorities,
threatening the rule of law and
democracy. Organised crime has
become an economic worldwide
operator with an entrepreneurial aim .
Depriving criminals of illicit profits is
essential in order to disrupt their
activities and to prevent them from
infiltrating the legitimate economies.

Council to revert

ITM13 27112023

Recital 2b
(2b) Economic and financial (2b) [(2b) Economic and financial
crime, in particular organised crime, in particular organised
crime, often operate through legal crime, often operates through legal
persons, and the criminal offences persons, and the criminal offences
included in the scope of this included in the scope of this
11b Directive can be committed in the Directive can be committed in the

interest or for the benefit of such

interest or for the benefit of such

legal persons. Therefore, freezing

legal persons. Therefore, freezing

and confiscation orders should be

and confiscation orders may be

issued also against legal persons.

issued also against legal persons in

accordance with national law.]

related to "legal persons"
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Commission Proposal

Council Mandate

EP Mandate

Draft Agreement

Council to revert EP to revert

ITM13 27112023

Recital 3
(3) An effective asset recovery (3) An effective asset recovery (3) An effective asset recovery (3) [(3) An effective asset recovery
system requires the swift tracing and | system requires the swift tracing and | system requires the swift tracing and | system requires the swift tracing and
identification of instrumentalities identification of instrumentalities identification of instrumentalities identification of instrumentalities
and proceeds of crime, and property | and proceeds of crime, and property | and proceeds of crime, and property | and proceeds of crime, and property
suspected to be of criminal origin. suspected to be of criminal origin. suspected to be of criminal origin. suspected to be of criminal origin.
Such proceeds, instrumentalities, Such proceeds, instrumentalities, Such proceeds, instrumentalities, Such proceeds, instrumentalities,
and property should be frozen in and property should be frozen in and property should be frozen in and property should be frozen in
order to prevent its disappearance, order to prevent its disappearance, order to prevent its disappearance, order to prevent its disappearance,
following which it should be following which it should be following which it should be following which it should be
confiscated upon conclusion of confiscated upon conclusion of confiscated upon conclusion of confiscated upon econclusion-of
criminal proceedings. An effective criminal proceedings. An effective proceedings in criminal eriminaithe issuing
12 asset recovery system further asset recovery system further proeeedingsmatters. An effective of a confiscation order within the
requires the effective management of | requires the effective management of | asset recovery system further framework of proceedings_in
frozen and confiscated property to frozen and confiscated property to requires the effective management of | criminal matters. An effective asset
maintain its value for the State or for | maintain its value for the State or for | frozen and confiscated property to recovery system further requires the
the restitution for victims. the restitution for victims_or legal maintain its value for the State or for | effective management of frozen and
persons that have suffered harm the restitution for victims. confiscated property to maintain its
caused by a criminal offence. value for the State or for the
restitution for victims./
Council to revert
TTM13 27112023
Recital 4
13 (4) The current Union legal (4) The current Union legal (4) The current Union legal (4) The current Union legal

framework on tracing and
identification, freezing, confiscation

framework on tracing and
identification, freezing, confiscation

framework on tracing and
identification, freezing, confiscation

framework on tracing and
identification, freezing, confiscation
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Commission Proposal

and management of proceeds,
instrumentalities and property, and
on asset recovery offices, consists of
Directive 2014/42/EU of the
European Parliament and of the
Council', Council Decision
2007/845/JHA? and Council
Framework Decision
2005/212/JHA3. The Commission
evaluated Directive 2014/42/EU and
Council Decision 2007/845/JHA,
concluding that the current
framework has not fully achieved
the policy objective of fighting
organised crime through recovering
its profits.

1. Directive 2014/42/EU of the European
Parliament and of the Council of 3 April
2014 on the freezing and confiscation of
instrumentalities and proceeds of crime in
the European Union (OJ L 127, 29.4.2014, p.
39).

2. Council Decision 2007/845/JHA of 6
December 2007 concerning cooperation
between asset recovery offices of the
Member States in the field of tracing and
identification of proceeds from, or other
property related to, crime (OJ L 332,
18.12.2007, p. 103).

3. Council Framework Decision
2005/212/JHA of 24 February 2005 on
Confiscation of Crime-Related Proceeds,
Instrumentalities and Property (OJ L 68,
15.3.2005, p. 49).

Council Mandate

and management of proceeds,
instrumentalities and property, and
on asset recovery offices, consists of
Directive 2014/42/EU of the
European Parliament and of the
Council', Council Decision
2007/845/JHA? and Council
Framework Decision
2005/212/JHA?. The Commission
evaluated Directive 2014/42/EU and
Council Decision 2007/845/JHA,
concluding that the current
framework has not fully achieved
the policy objective of fighting
organised crime through recovering
its profits.

1. Directive 2014/42/EU of the European
Parliament and of the Council of 3 April
2014 on the freezing and confiscation of
instrumentalities and proceeds of crime in
the European Union (OJ L 127, 29.4.2014, p.
39).

2. Council Decision 2007/845/JHA of 6
December 2007 concerning cooperation
between asset recovery offices of the
Member States in the field of tracing and
identification of proceeds from, or other
property related to, crime (OJ L 332,
18.12.2007, p. 103).

3. Council Framework Decision
2005/212/JHA of 24 February 2005 on
Confiscation of Crime-Related Proceeds,
Instrumentalities and Property (OJ L 68,
15.3.2005, p. 49).

EP Mandate

and management of proceeds,
instrumentalities and property, and
on asset recovery offices, consists of
Directive 2014/42/EU of the
European Parliament and of the
Council', Council Decision
2007/845/JHA? and Council
Framework Decision
2005/212/JHA3. The Commission
evaluated Directive 2014/42/EU and
Council Decision 2007/845/JHA,
concluding that the current
framework has not fully achieved
the policy objective of fighting
organised crime through recovering
its profits.

1. Directive 2014/42/EU of the European
Parliament and of the Council of 3 April
2014 on the freezing and confiscation of
instrumentalities and proceeds of crime in
the European Union (OJ L 127, 29.4.2014, p.
39).

2. Council Decision 2007/845/JHA of 6
December 2007 concerning cooperation
between asset recovery offices of the
Member States in the field of tracing and
identification of proceeds from, or other
property related to, crime (OJ L 332,
18.12.2007, p. 103).

3. Council Framework Decision
2005/212/JHA of 24 February 2005 on
Confiscation of Crime-Related Proceeds,
Instrumentalities and Property (OJ L 68,
15.3.2005, p. 49).

Draft Agreement

and management of proceeds,
instrumentalities and property, and
on asset recovery offices, consists of
Directive 2014/42/EU of the
European Parliament and of the
Council', Council Decision
2007/845/JHA? and Council
Framework Decision
2005/212/JHA3. The Commission
evaluated Directive 2014/42/EU and
Council Decision 2007/845/JHA,
concluding that the current
framework has not fully achieved
the policy objective of fighting
organised crime through recovering
its profits.

1. Directive 2014/42/EU of the European
Parliament and of the Council of 3 April
2014 on the freezing and confiscation of
instrumentalities and proceeds of crime in
the European Union (OJ L 127, 29.4.2014, p.
39).

2. Council Decision 2007/845/JHA of 6
December 2007 concerning cooperation
between asset recovery offices of the
Member States in the field of tracing and
identification of proceeds from, or other
property related to, crime (OJ L 332,
18.12.2007, p. 103).

3. Council Framework Decision
2005/212/JHA of 24 February 2005 on
Confiscation of Crime-Related Proceeds,
Instrumentalities and Property (OJ L 68,
15.3.2005, p. 49).

new green line

Text Origin:
Proposal
ITM13 27112023

Commission
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Recital 5
(5) Therefore, the existing legal (5) Therefore, the existing legal (5) Therefore, the existing legal (5) Therefore, the existing legal
framework should be updated, so as | framework should be updated, so as | framework should be updated, so as | framework should be updated, so as
to facilitate and ensure effective to facilitate and ensure effective to facilitate and ensure effective to facilitate and ensure effective
asset recovery and confiscation asset recovery and confiscation asset recovery and confiscation asset recovery and confiscation
efforts across the Union. To that end, | efforts across the Union. To that end, | efforts across the Union. To that end, | efforts across the Union. To that end,
the Directive should lay down the Directive should lay down the Directive should lay down the Directive should lay down
minimum rules on tracing and minimum rules on tracing and minimum rules on tracing and minimum rules on tracing and
identification, freezing, confiscation | identification, freezing, confiscation | identification, freezing, confiscation | identification, freezing, confiscation
and management of property within | and management of property within | and management of property within | and management of property within
the framework of proceedings in the framework of proceedings in the framework of proceedings in the framework of proceedings in
criminal matters. In this context, criminal matters. In this context, criminal matters. In this context, criminal matters. In this context,
proceedings in criminal matters is an | proceedings in criminal matters is an | proceedings in criminal matters is an | proceedings in criminal matters is an
autonomous concept of Union law autonomous concept of Union law autonomous concept of Union law autonomous concept of Union law
interpreted by the Court of Justice of | interpreted by the Court of Justice of | interpreted by the Court of Justice of | interpreted by the Court of Justice of
the European Union, the European Union, the European Union, the European Union,
notwithstanding the case law of the | notwithstanding the case law of the | notwithstanding the case law of the | notwithstanding the case law of the

14 European Court of Human Rights. European Court of Human Rights. European Court of Human Rights. European Court of Human Rights.

The term covers all types of freezing | The term-coversalltypesoffreezing | The term covers all types of freezing | The termcovers-at-trpes-of-freezing
and confiscation orders issued el e e and confiscation orders issued T
following proceedings in relation to | fellowineproceedinesinretationto | following proceedings in relation to | feHowineproceedings-inrelationto
a criminal offence. It also covers B e e a criminal offence. It also covers Emeh e e e e e
other types of orders issued without | ethertypeseofordersissuedDirective | other types of orders issued without | ethertypesofordersissnedDirective
a final conviction. Proceedings in is without a-finalconviction- a final conviction. Proceedings in is without a-final-conviction:
criminal matters could also Leenadlinme b embonbnedneriiaes criminal matters could also T
encompass criminal investigations el el encompass criminal investigations cotlebabiemmrrenmp s el
by the police and other law Lot e e e o by the police and other law frpp et bl o]
enforcement authorities. It is B e e enforcement authorities. Where the | othertav-enforcement
necessary to reinforce the capacity awthoritiesprejudice to the national legal system of the anthoritiesprejudice to the

of competent authorities to deprive
criminals of the proceeds from
criminal activities. For this purpose,
rules should be laid down to
strengthen asset tracing and
identification, as well as freezing
capabilities, to improve management

procedures that Member States may

Member States allows, Member

procedures that Member States may

use to freeze and confiscate the
property. It is necessary to reinforce
the capacity of competent authorities
to deprive criminals of the proceeds
from criminal activities. For this
purpose, rules should be laid down

States should be able to apply this

use to freeze and confiscate the

Directive to different types of
national proceedings provided that
it is ensured that any procedure
satisfies essential characteristics of
a _criminal procedure, in particular

property. It is necessary to reinforce
the capacity of competent authorities
to deprive criminals of the proceeds
from criminal activities. For this
purpose, rules should be laid down
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Commission Proposal

of frozen and confiscated property,
to strengthen the instruments to
confiscate instrumentalities and
proceeds of crime and property
derived from criminal activities of
criminal organisations, and to
improve the overall efficiency of the
asset recovery system.

Council Mandate

to strengthen asset tracing and
identification, as well as freezing
capabilities, to improve management
of frozen and confiscated property
until its disposal based on a final
confiscation order, to strengthen the
instruments to confiscate
instrumentalities and proceeds of
crime and property derived from
criminal activities of criminal
organisations, and to improve the
overall efficiency of the asset
recovery system.

_ EP Mandate
its safeguards. It is necessary to

reinforce the capacity of competent
authorities to deprive criminals of
the proceeds from criminal
activities. For this purpose, rules
should be laid down to strengthen
asset tracing and identification, as
well as freezing capabilities, to
improve management of frozen and
confiscated property, to strengthen
the instruments to confiscate
instrumentalities and proceeds of
crime and property derived from
criminal activities of criminal
organisations, and to improve the
overall efficiency of the asset
recovery system.

Draft Agreement

to strengthen asset tracing and
identification, as well as freezing
capabilities, to improve management
of frozen and confiscated property
until its disposal based on a final
confiscation order, to strengthen the
instruments to confiscate
instrumentalities and proceeds of
crime and property derived from
criminal activities of criminal
organisations, and to improve the
overall efficiency of the asset
recovery system.

related to Art16 to Artl

Commission to revert Council to revert
EP to revert

Text Origin: Council Mandate

Recital 6

15

(6) Moreover, the adoption of
unprecedented and far-reaching
Union restrictive measures triggered
by the Russian invasion into Ukraine
revealed the need to step up efforts
to ensure the effective
implementation of both sectorial and
individual Union restrictive
measures across the Union. While
not criminal in nature, nor requiring
criminal conduct as a pre-condition
for their imposition, Union
restrictive measures also rely on
freezing of funds (i.e. targeted

deleted

(6) Moreover, the adoption of
unprecedented and far-reaching
Union restrictive measures triggered
by the Russian invasion into Ukraine
revealed the need to step up efforts
to ensure the effective
implementation of both sectorial and
individual Union restrictive
measures across the Union. While
not criminal in nature, nor requiring
criminal conduct as a pre-condition
for their imposition, Union
restrictive measures also rely on
freezing of funds (i.e. targeted

restrictive measures EP to revert
Council to revert Commission to revert

ITM13 27112023

Proposal for a DIRECTIVE OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL on asset recovery and confiscation 2022/0167(COD) 06-12-2023 at 13h27 10/264




Commission Proposal

Council Mandate

EP Mandate

Draft Agreement

financial sanctions) and sectorial
measures, and should thus benefit
from strengthened capabilities in the
context of identification and tracing
of property. For such purpose, rules
should be established to enhance the
effective identification and tracing of
property owned or controlled by
persons and entities subject to such
restrictive measures, and to promote
greater international cooperation of
asset recovery offices with their
counterparts in third countries.
Measures related to freezing and
confiscation under this Directive,
notably those under Chapters I1I and
IV, remain however limited to
situations where property stems from
criminal activities, such as the
violation of Union restrictive
measures. This Directive does not
regulate the freezing of funds and
economic resources under Union
restrictive measures.

financial sanctions) and sectorial
measures, and should thus benefit
from strengthened capabilities in the
context of identification and tracing
of property. For such purpose, rules
should be established to enhance the
effective identification and tracing of
property owned or controlled by
persons and entities subject to such
restrictive measures, and to promote
greater international cooperation of
asset recovery offices with their
counterparts in third countries.
Measures related to freezing and
confiscation under this Directive,
notably those under Chapters I1I and
IV, remain however limited to
situations where property stems from
criminal activities, such as the
violation of Union restrictive
measures. This Directive does not
regulate the freezing of funds and
economic resources under Union
restrictive measures.

Recital 7
(7) Measures aiming at increasing (7) Measures aiming at increasing
capabilities of tracing and deleted capabilities of tracing and Commission to revert Council to revert
identification of relevant property in identification of relevant property in | EP to revert restrictive measures
relation to persons or entities subject relation to persons or entities subject
. o . . ITM13 27112023
16 to Union restrictive measures, as to Union restrictive measures, as

well as complementary measures to
ensure that such property is not
transferred or hidden to evade Union
restrictive measures, contribute to
the prevention and detection of

well as complementary measures to
ensure that such property is not
transferred or hidden to evade Union
restrictive measures, contribute to
the prevention and detection of
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Commission Proposal

Council Mandate

EP Mandate

Draft Agreement

possible violation of Union
restrictive measures and enhanced
cross-border cooperation in
investigations into possible criminal
offences.

possible violation of Union
restrictive measures and enhanced
cross-border cooperation in
investigations into possible criminal
offences.

Recital 8

(8) The rules should facilitate cross- | (8) The rules should facilitate cross- | (8) The rules should facilitate cross- | (8) “/(8) The rules should facilitate
border cooperation by providing the | border cooperation by providing the | border cooperation by providing the | cross-border cooperation by
competent authorities with the competent authorities with the competent authorities with the providing the competent authorities
necessary powers and resources to necessary powers and resources to necessary powers and resources to with the necessary powers and
respond in a swift and effective way | respond in a swift and effective way | respond in a swift and effective way | resources to respond in a swift and
to requests from authorities in other | to requests from authorities in other | to requests from authorities in other | effective way to requests from
Member States. Provisions laying Member States. Provisions laying Member States. Provisions laying authorities in other Member States.
down rules on early tracing and down rules on early tracing and down rules on early tracing and Provisions laying down rules on
identification, urgent action to identification, urgent action to identification, urgent action to early tracing and identification,
freeze, or efficient management freeze, or efficient management freeze, or efficient management urgent action to freeze, or efficient
contribute to improving the contribute to improving the contribute to improving the management contribute to improving
possibilities for asset recovery across | possibilities for asset recovery across | possibilities for asset recovery across | the possibilities for asset recovery
borders. Given the global nature of | borders. Given the global nature of | borders. Given the global nature of | across borders. Given the global

17 in particular organised crime, in particular organised crime, in particular organised crime, and nature of inparticutar-organised

cooperation with third countries
should also be strengthened.

cooperation with third countries
should also be strengthened.

the fleeting nature of criminal
assets that can easily be moved or

crime, and the of its
capacity to transfer criminal assets

concealed cooperation with third
countries should also be
strengthened, in full respect of
fundamental rights.

quickly across the cooperation with
third countries should also be
strengthened within the
international legal framework.]

COM proposal (27/11): (8) The rules
should facilitate cross-border
cooperation by providing the
competent authorities with the
necessary powers and resources to
respond in a swift and effective way to
requests from authorities in other
Member States. Provisions laying down
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Commission Proposal

Council Mandate

EP Mandate

Draft Agreement

rules on early tracing and identification,
urgent action to freeze, or efficient
management contribute to improving
the possibilities for asset recovery
across borders. Given the global nature
of organised crime, and the of its
capacity to transfer criminal assets
quickly across the cooperation with
third countries should also be
strengthened within the international
legal framework.

EP to revert Council to revert

ITM13 27112023

Recital 8a
(8a) There is a clear need for (8a) deleted
closer and more effective
cooperation between all asset this text was move to recital 39 (line 48)
recovery authorities, including
17a :
between asset recovery offices and
asset management offices and their
. ITM13 27112023
counterparts in other Member
States.
| Recital 9

18

(9) Due to the poly-criminal nature
of and the systemic and profit-
oriented cooperation of criminal
organisations involved in a wide
range of illicit activities in different
markets, an effective fight against
organised crime requires that

(9) Due to the poly-criminal nature
of and the systemic and profit-
oriented cooperation of criminal
organisations involved in a wide
range of illicit activities in different
markets, an effective fight against
organised crime requires that

(9) Due to the poly-criminal nature
of and the systemic and profit-
oriented cooperation of criminal
organisations involved in a wide
range of illicit activities in different
markets, an effective fight against
organised crime requires that

(9) [(9) Due to the poly-criminal
nature of and the systemic and
profit-oriented cooperation of
criminal organisations involved in a
wide range of illicit activities in
different markets, an effective fight
against organised crime requires that
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freezing and confiscation measures
are available to cover the profits
from all offences where organised
crime groups are active in. These
crimes include the areas of crime
listed in Article 83(1), including the
illicit trafficking in weapons,
munitions and explosives as defined
in the Protocol against the illicit
manufacturing of and trafficking in
firearms, their parts and components
and ammunition, supplementing the
United Nations Convention against
transnational organized crime, to
which the Union is party. In addition
to the crimes listed in Article 83(1),
the scope of the Directive should
also cover all crimes that are
harmonised at EU level, including
frauds against the financial interests
of the European Union in light of the
increasing involvement of organised
criminal groups in such crime area.
The scope of the Directive should
further include environmental
crimes, which are a core business for
organised criminal groups and are
often connected to money laundering
or concern waste and residues
produced in the context of drug
production and trafficking. The
facilitation of unauthorized entry and
residence constitute a core business
for organised criminal groups and is
typically connected to the trafficking
in human beings.

Council Mandate

freezing and confiscation measures
are available to cover the profits
from all offences where organised
crime groups are active in. These
crimes include the areas of crime
listed in Article 83(1), including the
illicit trafficking in weapons,
munitions and explosives as defined
in the Protocol against the illicit
manufacturing of and trafficking in
firearms, their parts and components
and ammunition, supplementing the
United Nations Convention against
transnational organized crime, to
which the Union is party. In addition
to the crimes listed in Article 83(1),
the scope of the Directive should
also cover all crimes that are
harmonised at EU level, including
frauds against the financial interests
of the European Union in light of the
increasing involvement of organised
criminal groups in such crime area.
The scope of the Directive should
further include environmental
crimes, which are a core business for
organised criminal groups and are
often connected to money laundering
or concern waste and residues
produced in the context of drug
production and trafficking. The
facilitation of unauthorized entry and
residence constitute a core business
for organised criminal groups and is
typically connected to the trafficking
in human beings.

EP Mandate

freezing and confiscation measures
are available to cover the profits
from all offences where organised
crime groups are active in. These
crimes include the areas of crime

listed in Article 83(1)—neludingthe

' ‘on- . In addition
to the crimes listed in Article 83(1),
the scope of the Directive should
also cover all crimes that are
harmonised at EU level, including
frauds against the financial interests
of the European Union in light of the
increasing involvement of organised
criminal groups in such crime area.
The scope of the Directive should
further include environmental
crimes, which are a core business for
organised criminal groups and are
often connected to money
laundering, document fraud,
economic fraud, tax evasion and
corruption or concern waste
trafficking in breach of national
and international law and
standards regulating the collection,
treatment and disposal of waste,
including -ewd-residues produced in
the context of drug production and

Draft Agreement

freezing and confiscation measures
are available to cover the profits
from all offences where organised
crime groups are active in. These
crimes include the areas of crime
listed in Article 83(1);—+ ‘

ST T :

] ed crime
: ‘or- . In addition
to the crimes listed in Article 83(1),
the scope of the Directive should
also cover all crimes that are
harmonised at EU level, including
frauds against the financial interests
of the European Union in light of the
increasing involvement of organised
criminal groups in such crime area.
The scope of the Directive should
further include environmental
crimes, which are a core business for
organised criminal groups and are
often connected to money laundering
or concern waste and residues
produced in the context of drug
production and trafficking. The
facilitation of unauthorized entry and
residence constitute a core business
for organised criminal groups and is
typically connected to the trafficking
in human beings._The criminal
offence of facilitating unauthorised
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Council Mandate

Commission Proposal

EP Mandate

trafficking. The facilitation of
unauthorized entry and residence
constitute a core business for
organised criminal groups and is
typically connected to the trafficking
in human beings. The criminal
offence of facilitating unauthorised

Draft Agreement

entry and residence should be
understood within the meaning of
Council Directive 2002/90/EC of 28
November 20021 and Council
Framework Decision
2002/946/JHA of 28 November
20022. Council Framework

entry and residence should be
understood within the meaning of

Decision 2002/946/JHA provides
for the possibility to accompany

Council Directive 2002/90/EC of 28

criminal penalties with the

November 2002" and Council
Framework Decision
2002/946/JHA of 28 November

confiscation of the means of
transport used to commit the
offence, while clearly setting out at

2002°. Council Framework Decision
2002/946/JHA provides for the
possibility to accompany criminal
penalties with the confiscation of the
means of transport used to commit
the offence, while clearly setting out
at the same time that its provisions
apply without prejudice to the
protection afforded to refugees and
asylum seekers in order to provide
humanitarian assistance in
accordance with international law.

1. Directive 2002/90/EC defining the
facilitation of unauthorised entry, transit
and residence (OJ L 328, 5.12.2002, p. 17).
2. Council Framework Decision
2002/946/JHA on the strengthening of the
penal framework to prevent the facilitation

the same time that its provisions
apply without prejudice to the
protection _afforded to refugees and

asylum seekers in order to provide
humanitarian assistance in
accordance with international law.]

1. Directive 2002/90/EC defining
the facilitation of unauthorised
entry, transit and residence (OJ L
328, 5.12.2002, p. 17). 2. Council
Framework Decision
2002/946/JHA on the strengthening
of the penal framework to prevent
the facilitation of unauthorised
entry, transit and residence (OJ L
328, 5.12.2002, p. 1).

of unauthorised entry, transit and residence
(OJ L 328, 5.12.2002, p. 1).

related to Article 2 as recitals 9a and 10

COM proposal on recital 9 (from 19/10)
(9) Due to the poly-criminal nature of
and the systemic and profit-oriented
cooperation of criminal organisations

Proposal for a DIRECTIVE OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL on asset recovery and confiscation 2022/0167(COD) 06-12-2023 at 13h27 15/264



Commission Proposal Council Mandate EP Mandate Draft Agreement

involved in a wide range of illicit
activities in different markets, an
effective fight against organised crime
requires that freezing and confiscation
measures are available to cover the
profits from all offences where
organised crime groups are active in.
These crimes include the areas of crime
listed in Article 83(1). In addition to the
crimes listed in Article 83(1), the scope
of the Directive should also cover all
crimes that are harmonised at EU level,
including frauds against the financial
interests of the European Union in light
of the increasing involvement of
organised criminal groups in such crime
area. The scope of the Directive should
further include environmental crimes,
which are a core business for organised
criminal groups and are often
connected to money laundering or
concern waste and residues produced
in the context of drug production and
trafficking. The facilitation of
unauthorized entry and residence
constitute a core business for organised
criminal groups and is typically
connected to the trafficking in human
beings. The criminal offence of
facilitating unauthorised entry and
residence should be understood within
the meaning of Council Directive
2002/90/EC of 28 November 20021 and
Council Framework Decision
2002/946/JHA of 28 November 20022.
Council Framework Decision
2002/946/JHA provides for the
possibility to accompany criminal
penalties with the confiscation of the
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means of transport used to commit the
offence, while clearly setting out at the
same time that its provisions apply
without prejudice to the protection
afforded to refugees and asylum
seekers in order to provide
humanitarian assistance in accordance
with international law.

1. Directive 2002/90/EC defining the
facilitation of unauthorised entry,
transit and residence (OJ L 328,
5.12.2002, p. 17). 2. Council Framework
Decision 2002/946/JHA on the
strengthening of the penal framework
to prevent the facilitation of
unauthorised entry, transit and
residence (OJ L 328, 5.12.2002, p. 1).

Council to revert

IT 8 27102023
ITM13 27112023

| Recital 9a
(9a) In addition to the crimes listed (9a) deletion
in Article 83(1) of the Treaty on the
Functioning of the European
Union and other crimes R—
184 harmonised at EU level, organised T

criminal groups obtain extensive
profits from other crimes such as
counterfeiting and piracy of
products, the illicit trafficking in
cultural goods, organised or armed
robberies, racketeering and
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Council Mandate

EP Mandate

Draft Agreement

extortion or tax crimes. Other
crimes, like murder or kidnapping,
do not only serve as source of
additional revenue in contract
killings or through the collection of
ransom money but also as a means
of exerting control over an illicit
market and as a mechanism to
intimidate opponents. Moreover,
there are crimes like the forgery of
administrative documents or the
trafficking in stolen vehicles that
not only generate financial gain but
also enable other offences carried
out by organised crime groups.

| Recital 10

19

(10) Other crimes committed within
the framework of a criminal
organisation play a pivotal role in
generating revenues and in enabling
further crimes, including serious
crimes with a cross-border nature.
Such crimes should be included in
the scope of the Directive to the
extent to which they are committed
within the framework of a criminal
organisation. The counterfeiting and
piracy of products is linked to
money laundering and the forgery of
documents, and threatens the
functioning of the single market and
fair competition. The illicit
trafficking in cultural goods,
including antiques and works of art,
is often intertwined with money

(10) o4 . it d ithi
the-framework-ofApart from the

mere participation in a criminal
organisation plas-apivetalrolein

furtheras defined in Article 2 of

Council Framework Decision
2008/841/JHA, other crimes , as

(10) Other crimes committed within
the framework of a criminal
organisation play a pivotal role in
generating revenues and in enabling
further crimes, including serious
crimes with a cross-border nature.
Such crimes as defined in the
national law of the Member States

defined in the national law of the
Member States,—inctndineseriouns
Sueh-erimes should be included in
the scope of the Directive to the
extent to which they are committed
within the framework of a criminal
organisation—Fhe-counterfeiting—hd
. ; ; o Lo

: = ! o £ .
documents—and-threatensthe

should be included in the scope of
the Directive to the extent to which
they are committed within the
framework of a criminal
organisation. The counterfeiting and
piracy of products is linked to
money laundering and the forgery of
documents, and threatens the
functioning of the single market and
fair competition. The illicit
trafficking in cultural goods,

(10) Other-—crimes-conmnitied-vithin
the-framework-ofApart from the
offence of mere participation in a
criminal organisation play-a-pivetat
”.g.g . g’ es_ineludi
natnre—Swech-erimesas defined in
Article 2
of Council Framework Decision
2008/841/JHA, other crimes, as
referred to in Article 1(1)
Council Framework Decision
2008/841/JHA and as defined in the
national law of the Member States,
should be included in the scope of
the Directive to the extent to which
they are committed within the
framework of a criminal
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Commission Proposal

laundering and constitutes an
important source of financing for
organised criminal groups. Forgery
of administrative documents and
trafficking therein, including bank
documents or identification
documents, is a key enabling tool for
money laundering, trafficking in
human beings, or migrant
smuggling, and should as such be
covered in the scope of this
Directive. Other crimes which are
often carried out within the
framework of an organised crime
group include murder or grievous
bodily harm, as well as the illicit
trade in human organs and tissue,
which are a source of revenue for
organised crime groups in the
context of contract killings,
intimidation and trafficking in
human beings. Similarly kidnapping,
illegal restraint or hostage taking, as
well as racketeering and extortion,
are utilized either as source of
revenue through the collection of
ransom money or as intimidation
tactics against adversaries. The
crime of organised or armed robbery
is one of the most common forms to
generate profits for organised
criminal groups, and it is often
committed in conjunction with other
crimes, in particular the trafficking
in firearms. Similarly, the trafficking
in stolen vehicles cannot only
generate profits but also represents

Council Mandate

. o] hinth

defined in Article 1 of Council

Framework of an-orsanised-erime
] . .

EP Mandate

including antiques and works of art,
is often intertwined with money
laundering and constitutes an
important source of financing for
organised criminal groups. The
same applies to the illegal trade and
trafficking of endangered animal
and plant species, including their
body parts or products derived from
them. Forgery of administrative
documents and trafficking therein,
including bank documents or
identification documents, is a key
enabling tool for money laundering,
trafficking in human beings, or
migrant smuggling, and should as
such be covered in the scope of this
Directive. Other crimes which are
often carried out within the
framework of an organised crime
group include murder or grievous
bodily harm, as well as the illicit
trade in human organs and tissue,
which are a source of revenue for
organised crime groups in the
context of contract killings,
intimidation and trafficking in
human beings. Similarly kidnapping,
illegal restraint or hostage taking, as
well as racketeering and extortion,
are utilized either as source of
revenue through the collection of
ransom money or as intimidation
tactics against adversaries. The
crime of organised or armed robbery
is one of the most common forms to
generate profits for organised

Draft Agreement

organisation—Fhe-counnterfeitiie-and
. prod o Lo

organised, as referred to in Article
1(1) of the of Council Framework
and as defined in national law, with
a view to capture illicit gain
stemming firom criminal sroups-

= S .

sroup-ineludeactivities typically
carried out by criminal
organisations. Member States are
in this sense in particular
encouraged to ensure that the
crimes of counterfeiting and piracy
of products, illicit trafficking in
cultural goods, forgery of
administrative documents and
trafficking therein, murder or
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an enabling crime to provide for the
necessary instrumentalities to carry
out further offences. In addition, it is
key to include tax crimes to the
extent it is committed as part of a
criminal organisation in the scope of
the Directive, as this specific crime
is an enabling source of profits,
especially when operating in a cross-
border context. Typical techniques
employed to commit tax fraud or
evasion consist of making use of
cross-border corporate structures or
similar arrangements to fraudulently
obtain tax benefits and refunds, hide
assets or profits, merge legal with
illicit profits and assets or to transfer
them to other entities abroad to
disguise their origins or (beneficial)
ownership.

Council Mandate

theDecision 2008/841/JHA, and
punishable by deprivation of liberty
of a maximum of at least four

vears. This Directive,as-this-specific

does not oblige a Member State to

EP Mandate

criminal groups, and it is often
committed in conjunction with other
crimes, in particular the trafficking
in firearms. Similarly, the trafficking
in stolen vehicles cannot only
generate profits but also represents
an enabling crime to provide for the
necessary instrumentalities to carry
out further offences. In addition, it is
key to include tax crimes to the
extent it is committed as part of a
criminal organisation in the scope of
the Directive, as this specific crime
is an enabling source of profits,
especially when operating in a cross-
border context. Typical techniques
employed to commit tax fraud or
evasion consist of making use of
cross-border corporate structures or
similar arrangements to fraudulently
obtain tax benefits and refunds, hide
assets or profits, merge legal with
illicit profits and assets or to transfer
them to other entities abroad to
disguise their origins or (beneficial)
ownership. It is also important to

Draft Agreement

grievous bodily Aarni—aswell-as-the
injury, illicit trade in human organs

and tissue, which-are-a-sowree-of

; el o
o v illies
e
hman-beines—Simitarty-kKidnapping,
illegal restraint or kes—fage—fa—kmg—a&

ertme-of-hostage-taking, organised
or armed robbery-is-ere-of the-most

, racketeering and extortion,
trafficking in stolen vehicles, tax
crimes relating to direct taxes and
indirect taxes, arson, fraud and
swindling, illicit trafficking in
nuclear or radioactive materials

include within the scope of this

and crimes which fall within the

Directive the offences listed in
article 3 paragraph 1 of the
Regulation (EU) 2018/1805 of the
European Parliament and of the

introduce or maintain any offence.

Council’. In particular, this

Directive should also apply to
crimes within the jurisdiction of the
International Criminal Court.

1. Regulation (EU) 2018/1805 of the
European Parliament and of the Council of

jurisdiction of the International
Criminal Court are included-cannot

erganisation in the scope of the
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Draft Agreement

14 November 2018 on the mutual
recognition of freezing orders and
confiscation orders (OJ L 303, 28.11.2018,
p- ).

Directive;—as-this-specific-erineis-c

. Lo dicoica the: ..
1 i, This
Directive does however not oblige a
Member State to introduce or

maintain any offence.

discussion during trilogue 03102023 -
EP's proposal - redrafting during ITM 7

new green line

IT™ 7 13102023
ITM 8 27102023

|Recha|11

20

(11) [In order to ensure the effective
implementation of Union restrictive
measures, it is necessary to extend
the scope of the Directive to the
violation of Union restrictive
measures].

(11) [In order to ensure the effective
implementation of Union restrictive
measures, it is necessary to extend
the scope of the Directive to
criminal offences covered by the
Directive of the European
Parliament and of the Council on
the definition of criminal offences
and penalties for the violation of

(11) [In order to ensure the effective
implementation of Union restrictive
measures, it is necessary to extend
the scope of the Directive to the
violation of Union restrictive
measures].

(11) [In order to ensure the effective
implementation of Union restrictive
measures, it is necessary to extend
the scope of the Directive to
criminal offences covered by the
Directive of the European
Parliament and of the Council on
the definition of criminal offences
and penalties for the violation of
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Union restrictive measures].

Union restrictive measures].

new green line

Text Origin: Council Mandate
ITM13 27112023

| Recital 12

21

(12) In order to capture property
which might be transformed and
transferred in order to conceal its
origin, and in order to ensure
harmonisation and clarity of
definitions across the Union,
property that can be subject to
freezing and confiscation should be
defined broadly. It should cover
legal documents or instruments
evidencing title or interest in
property subject to freezing and
confiscation including, for example,
financial instruments, or documents
that may give rise to creditor claims
and are normally found in the
possession of the person affected by
the relevant procedures, as well as
trusts. This Directive is without
prejudice to the existing national
procedures for keeping legal
documents or instruments
evidencing title or interest in
property, as they are applied by the
competent national authorities or
public bodies in accordance with
national law. The definition should
cover all forms of property,

(12) In order to capture property
which might be transformed and
transferred in order to conceal its
origin, and in order to ensure
harmonisation and clarity of
definitions across the Union,
property that can be subject to
freezing and confiscation should be
defined broadly. It should cover
legal documents or instruments
evidencing title or interest in
property subject to freezing and
confiscation including, for example,
financial instruments, or documents
that may give rise to creditor claims
and are normally found in the
possession of the person affected by
the relevant procedures, as well as
trusts. This Directive is without
prejudice to the existing national
procedures for keeping legal
documents or instruments
evidencing title or interest in
property, as they are applied by the
competent national authorities or
public bodies in accordance with
national law. The definition should
cover all forms of property,

(12) In order to capture property
which might be transformed and
transferred in order to conceal its
origin, and in order to ensure
harmonisation and clarity of
definitions across the Union,
property that can be subject to
freezing and confiscation should be
defined broadly. It should cover
legal documents or instruments, in
any form, including in electronic or

(12) In order to capture property
which might be transformed and
transferred in order to conceal its
origin, and in order to ensure
harmonisation and clarity of
definitions across the Union,
property that can be subject to
freezing and confiscation should be
defined broadly. It should cover
legal documents or instruments, in
any form, including in electronic or

digital form evidencing title or
interest in property subject to
freezing and confiscation including,
for example, financial instruments,
or documents that may give rise to
creditor claims and are normally
found in the possession of the person
affected by the relevant procedures,
as well as trusts. This Directive is
without prejudice to the existing
national procedures for keeping legal
documents or instruments
evidencing title or interest in
property, as they are applied by the
competent national authorities or
public bodies in accordance with
national law. The definition should

digital form evidencing title or
interest in property subject to
freezing and confiscation including,
for example, financial instruments,
or documents that may give rise to
creditor claims and are normally
found in the possession of the person
affected by the relevant procedures,
as well as trusts. This Directive is
without prejudice to the existing
national procedures for keeping legal
documents or instruments
evidencing title or interest in
property, as they are applied by the
competent national authorities or
public bodies in accordance with
national law. The definition should
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including crypto assets.

Council Mandate

including crypto assets.

EP Mandate

cover all forms of property,
including crypto assets.

Draft Agreement

cover all forms of property,
including crypto assets.

new green ling|

Text Origin: EP Mandate
ITM13 27112023

Recital 13

22

(13) In order to capture property
which might be transformed and
transferred in order to conceal its
origin, and in order to ensure
harmonisation and clarity of
definitions across the Union, a broad
definition of proceeds of crime
should be provided for, to include
the direct proceeds from criminal
activity and all indirect benefits,
including subsequent reinvestment
or transformation of direct proceeds,
in line with the definitions of
Regulation (EU) 2018/1805 of the
European Parliament and of the
Council'. Thus proceeds should
include any property including that
which has been transformed or
converted, fully or in part, into other
property, and that which has been
intermingled with property acquired
from legitimate sources, up to the
assessed value of the intermingled
proceeds. It should also include the
income or other benefits derived
from proceeds of crime, or from
property into or with which such

(13) In order to capture property
which might be transformed and
transferred in order to conceal its
origin, and in order to ensure
harmonisation and clarity of
definitions across the Union, a broad
definition of proceeds of crime
should be provided for, to include
the direct proceeds from criminal
activity and all indirect benefits,
including subsequent reinvestment
or transformation of direct proceeds,
in line with the definitions of
Regulation (EU) 2018/1805 of the
European Parliament and of the
Council'. Thus proceeds should
include any property including that
which has been transformed or
converted, fully or in part, into other
property, and that which has been
intermingled with property acquired
from legitimate sources, up to the
assessed value of the intermingled
proceeds. It should also include the
income or other benefits derived
from proceeds of crime, or from
property into or with which such

(13) In order to capture property
which might be transformed and
transferred in order to conceal its
origin, and in order to ensure
harmonisation and clarity of
definitions across the Union, a broad
definition of proceeds of crime
should be provided for, to include
the direct proceeds from criminal
activity and all indirect benefits,
including subsequent reinvestment
or transformation of direct proceeds,
in line with the definitions of
Regulation (EU) 2018/1805 of the
European Parliament and of the
Council'. Thus proceeds should
include any property including that
which has been transformed or
converted, fully or in part, into other
property, and that which has been
intermingled with property acquired
from legitimate sources, up to the
assessed value of the intermingled
proceeds. It should also include the
income or other benefits derived
from proceeds of crime, or from
property into or with which such

(13) In order to capture property
which might be transformed and
transferred in order to conceal its
origin, and in order to ensure
harmonisation and clarity of
definitions across the Union, a broad
definition of proceeds of crime
should be provided for, to include
the direct proceeds from criminal
activity and all indirect benefits,
including subsequent reinvestment
or transformation of direct proceeds,
in line with the definitions of
Regulation (EU) 2018/1805 of the
European Parliament and of the
Council'. Thus proceeds should
include any property including that
which has been transformed or
converted, fully or in part, into other
property, and that which has been
intermingled with property acquired
from legitimate sources, up to the
assessed value of the intermingled
proceeds. It should also include the
income or other benefits derived
from proceeds of crime, or from
property into or with which such
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Council Mandate

EP Mandate

Draft Agreement

proceeds have been transformed,
converted or intermingled.

1. Regulation (EU) 2018/1805 of the
European Parliament and of the Council of
14 November 2018 on the mutual
recognition of freezing orders and
confiscation orders (OJ L 303, 28.11.2018, p.
1).

proceeds have been transformed,
converted or intermingled.

1. Regulation (EU) 2018/1805 of the
European Parliament and of the Council of
14 November 2018 on the mutual
recognition of freezing orders and
confiscation orders (OJ L 303, 28.11.2018, p.

1).

proceeds have been transformed,
converted or intermingled.

1. Regulation (EU) 2018/1805 of the
European Parliament and of the Council of
14 November 2018 on the mutual
recognition of freezing orders and
confiscation orders (OJ L 303, 28.11.2018, p.
D).

proceeds have been transformed,
converted or intermingled.

1. Regulation (EU) 2018/1805 of the
European Parliament and of the Council of
14 November 2018 on the mutual
recognition of freezing orders and
confiscation orders (OJ L 303, 28.11.2018, p.

1.

new green line

Text Origin:
Proposal
ITM13 27112023

Commission

| Recital 14

23

(14) In order to facilitate cross-
border cooperation, the tracing and
identification of property at an early
stage of a criminal investigation is of
essence to ensure the prompt
identification of instrumentalities,
proceeds, or property, which might
be subsequently confiscated,
including property related to
criminal activities located in other
jurisdictions. To ensure that
financial investigations are
sufficiently prioritised in all Member
States, so to address a crime of
cross-border nature, it is necessary to
require competent authorities to
launch asset tracing from the
moment there is a suspicion of
criminal activities that are likely to
generate substantial economic

(14) In order to facilitate cross-
border cooperation, but not limited
to cross-border cases, the tracing
and identification of property at an
early stage of a criminal
investigation is of essence to ensure
the prompt identification of
instrumentalities, proceeds, or
property, which might be
subsequently confiscated, including
property related to criminal activities
located in other jurisdictions. To
ensure that financial investigations
are sufficiently prioritised in all
Member States, so to address a
crime of cross-border nature, it is
necessary to require competent
authorities to launch asset tracing
from the moment there is a suspicion
of criminal activities that are likely

(14) In order to facilitate cross-
border cooperation, the tracing and
identification of property at an early
stage of a criminal investigation is of
essence to ensure the prompt
identification of instrumentalities,
proceeds, or property, which might
be subsequently confiscated,
including property related to
criminal activities located in other
jurisdictions. To ensure that
financial investigations are
sufficiently prioritised in all Member
States,so-_to address a crime of
cross-border nature, it is necessary to
require competent authorities to
launch asset tracing from the
moment there is a suspicion of
criminal activities that are likely to
generate substantial economic

(14) Loemdlomrofoailiioe cpen
border-cooperation-The tracing and
identification of property at an early
stage of a criminal investigation is of
essence to ensure the prompt
identification of instrumentalities,
proceeds, or property, which might
be subsequently confiscated,
including property related to
criminal activities located in other
jurisdictions, thereby facilitating
cross-border cooperation. To ensure
that financial investigations are
sufficiently prioritised in all Member
States, so to address a crime of
cross-border nature, it is necessary to
require competent authorities to
launch asset tracing from the
moment there is a suspicion of
criminal activities that are likely to
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benefits. to generate substantial economic benefits. It is possible that financial | generate substantial economic
benefits, unless in the individual investigations also include benefits. When determining
case this is not considered minimum thresholds for the value whether the economic benefits are
appropriate in light of the type of of instrumentalities, proceeds or likely to be substantial, Member
offence and other relevant property related to the criminal States may set minimum thresholds
circumstances. When implementing | offence triggering the initiation of | for the value of the expected
the Directive, Member States asset tracing investigations. All proceeds or allow for a case-by-case
should have a choice between Member States should therefore assessment by competent
allowing for a case-by-case have an effective set of procedures authorities. In order to allow for
assessment by competent for the freezing, management and sufficient flexibility in the
authorities and setting a threshold confiscation of criminal assets that | launching of financial
for the value linked to the criminal | is underpinned by the necessary investigations, Member States may
offence. Member States will institutional, financial and human limit the scope to investigations into
organise the asset tracing resources. offences likely to have been
investigations in accordance with committed within the framework of
national law and may determine a _criminal organisation. For the
which competent authorities should purpose of ensuring effective
be responsible for carrying out the financial investigations, Member
asset tracing investigations in States should provide the necessary
which _case. Asset recovery offices financial, technical and human
should be able to coordinate and resources.
support asset tracing investigations
and cross-border requests for asset Related to Article 4(2)
tracing investigations, where
necessary.
ITM10 11132023
ITM11 21112023
ITM13 27112023
ITM14 05122023
Recital 15 |
(15) Investigations to trace and (15) Lreeericatiompmtatizesrd (15) Investigations to trace and (15) frpessrioatiomm—totesctd
24 identify property should also be feleit e e bbb e identify property should also be felemiifprep e honldbalaabe ,
launched where necessary to Lermreedbp e e e launched where necessary to Lemreledbplion e ensnnnmts
prevent, detect or investigate preveit—detect-or-investigate prevent, detect or investigate prever—detect-or-inrestioate
criminal offences related to the ertminatoffencesvelatedtothe criminal offences related to the erimint-offencesrelated-+o-te
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EP Mandate

Draft Agreement

violation of Union restrictive
measures. For that purpose, asset
recovery offices should be
empowered to trace and identify
property of persons or entities
subject to targeted financial

T ..
I e e ]
order to facilitate cross-border
action _as well as national support,
Member States could consider

staffing the asset recovery offices

violation of Union restrictive
measures. For that purpose, asset
recovery offices should be
empowered to trace and identify
property of persons or entities
subject to targeted financial

T "
order to facilitate cross-border
action as well as national support,
Member States could consider
staffing the asset recovery offices

sanctions. Once property is sthomdel b prp oo preee o] sanctions. Once property is shodel b ppenore o e cnd
identified asset recovery offices felertfiprop erti-ofperons—or identified asset recovery offices Lol p e e e ey
should have the power to entitiessubjecttotargetedfinaneial | should have the power to ettt ee e et e L el
temporarily freeze the property to seretions—Oneepropertis temporarily freeze the property to sanetions—Onee-propertyis
ensure that property does not : : with ensure that property does not : : with
disappear. representatives, in the same or disappear. representatives, in the same or
separate offices-should-havethe separate offices-should-have-the
et et e om e B
B e e e e e e e e
does-not-disappear, from both law does-not-disappear, from both law
enforcement and judicial enforcement and judicial
authorities. authorities.
related to Art5(3)
Commission to revert restrictive
measures EP to revert Council to revert
Text Origin: Council Mandate
Recital 15a

24a

(15a) Considering that the
effective tracing and identification
of property might require tracing
and identifying measures which
would require the intervention of
other authorities, it is important
that AROs can request the relevant
authorities to cooperate. The
conditions for such requests would
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Draft Agreement

be subject to national law.Member
States may include

representatives from both law
enforcement and judicial
authorities in the staff of their asset
recovery offices or may establish
asset recovery offices

both within the law enforcement
and the judiciary

related to Art5(2a)

new green line

ITM11 21112023
ITM13 27112023
ITM14 05122023

|Recha|16

25

(16) Due to the transnational nature
of finances used by organised
criminal groups, information that
can lead to the identification of
instrumentalities and proceeds of
crime and other property owned or
controlled by criminals or by
persons or entities subject to Union
restrictive measures should be
exchanged rapidly between the
Member States. For that purpose, it
is necessary to empower asset
recovery offices to trace and identify
property which might be
subsequently confiscated, to ensure
they have access to the necessary
information under clear conditions,

(16) Due to the transnational nature
of finances used by organised
criminal groups, information that
can lead to the identification of
instrumentalities and proceeds of
crime and other property owned or
controlled by criminals-e#53

. bicettoLni
restrictive-measwres—_should be
exchanged rapidly between the
Member States. For that purpose, it
is necessary to empower asset
recovery offices to trace and identify
property which might be
subsequently confiscated, to ensure
they have access to the necessary
information under clear conditions,

(16) Due to the transnational nature
of finances used by organised
criminal groups, information that
can lead to the identification of
instrumentalities and proceeds of
crime and other property owned or
controlled by criminals or by
persons or entities subject to Union
restrictive measures should be
exchanged rapidly between the
Member States. For that purpose, it
is necessary to empower asset
recovery offices to trace and identify
property which might be
subsequently confiscated, to ensure
they have access to the necessary
information under clear conditions,

(16) Due to the transnational nature
of finances used by organised
criminal groups, information that
can lead to the identification of
instrumentalities and proceeds of
crime and other property owned or
controlled by criminals-e#53

e e e e e e
restrietive-measures-_should be
exchanged rapidly between the
Member States. For that purpose, it
is necessary to empower asset
recovery offices to trace and identify
property which might be
subsequently confiscated, to ensure
they have access to the necessary
information under clear conditions,
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and to establish rules on swiftly
exchanging information with each
other, spontaneously or upon
request. In urgent cases where there
is a risk of dissipation of the
property, replies to information
should be done as soon as possible
and not later than 8 hours.

and to establish rules on swiftly
exchanging information with each
other, spontaneously or upon
request. In urgent cases where there
is a risk of dissipation of the
property, replies to information
should be done as soon as possible
and not later than 8 hours. The
requirement for asset recovery
offices to trace and identify
instrumentalities, proceeds, or
property which may become or is

the object of a freezing or
confiscation order issued by
another Member State aims at
facilitating the preparation or

execution of freezing orders from
other Member States, but does not
imply an obligation to recognise
such orders pursuant to Regulation

(EU) 2018/1805.

and to establish rules on swiftly
exchanging information with each
other, spontaneously or upon
request. In urgent cases where there
is a risk of dissipation of the
property, replies to information
should be done as soon as possible
and not later than 8 hours.

Draft Ag

and to establish rules on swiftly
exchanging information with each
other, spontaneously or upon
request. In urgent cases where there
is a risk of dissipation of the
property, replies to information
should be done as soon as possible
and not later than 8 hours. The
requirement for asset recovery
offices to trace and identify
instrumentalities, proceeds, or
property which may become or is
the object of a freezing or
confiscation order issued by
another Member State aims at
facilitating the preparation or
execution of freezing orders from
other Member States, but does not
imply an obligation to recognise
such orders pursuant to Regulation
(EU) 2018/1805.

new green line

Text Origin: Council Mandate
ITM13 27112023
ITM15 06122023

Recital 17

26

(17) In order to perform effective
asset tracing investigations, and to
swiftly respond to cross-border
requests, asset recovery offices
should have access to the
information that allows them to
establish the existence, ownership or

(17) In order to perform effective
asset tracing investigations, and to
swiftly respond to cross-border
requests, asset recovery offices
should have access to the
information, in so far as it is
necessary for the tracing and

(17) In order to perform effective
asset tracing investigations, and to
swiftly respond to cross-border
requests, asset recovery offices
should have access direct to the
information that allows them to
establish the existence, ownership or

(17) _(17) In order to perform
effective asset tracing investigations,
and to swiftly respond to cross-
border requests, asset recovery
offices should have access to the
information that allows them to
establish the existence, ownership or
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Commission Proposal

control of property that may become
object of a freezing or a confiscation
order. Therefore, asset recovery
offices should have access to the
relevant data such as fiscal data,
national citizenship and population
registries, commercial databases and
social security information. This
should include law enforcement
information in so far as data such as
criminal records, vehicles stops,
property searches and previous legal
actions such as freezing and
confiscation orders or seizures of
cash can be of value to identify
relevant property. Access to
information should be subject to
specific safeguards that prevent the
misuse of the access rights. These
safeguards should be without
prejudice to Article 25 of Directive
(EU) 2016/680 of the European
Parliament and of the Council'. The
direct and immediate access to this
information does not prevent
Member States from making access
subject to procedural safeguards as
established under national law while
taking due account of the need for
asset recovery offices to be able to
swiftly reply to cross-border
requests. The implementation of the
procedural safeguards for access to
databases should not affect the
ability of asset recovery offices to
respond to requests from other
Member States, especially in case of

Council Mandate

identification of proceeds,
instrumentalities and property, that
allows them to establish the
existence, ownership or control of
property that may become object of
a freezing or a confiscation order.
Therefore, asset recovery offices
should have access to the relevant
data, . As a general rule, Member
States should be obliged to provide
asset recovery offices swift access to
relevant categories of-such-asfiseal
data, messiesrerbeirizonm i

poptlation-registries—eonmmereial
databases-and-either through direct

and immediate access to registers or
databases or by other means, such

EP Mandate

control of property that may become
object of a freezing or a confiscation
order. Therefore, asset recovery
offices should have access to the
relevant data such as fiscal data,
national citizenship and population
registries, commercial databases and
social security information. This
should include law enforcement
information in so far as data such as
criminal records, vehicles stops,
property searches and previous legal
actions such as freezing and
confiscation orders or seizures of
cash can be of value to identify
relevant property. To the extent

Draft Agreement

control of property that may become
object of a freezing or a confiscation
order. Therefore, asset recovery
offices should have immediate and
direct access to therelevant data
such as fiseat-datareal estate
information, national citizenship
and population registries,
commercial databases and soeief
seenrityvehicle databases in
addition to the access that asset
recovery

offices should have to bank
account information pursuant to

Directive (EU) 2019/1153 of the
European Parliament and of the

possible and where such

as by making a request to the
institution holding the information.
Access and searches shall be
considered to be direct and
immediate, inter alia, where the

information is contained in
databases and automated systems,
such access should be direct and

Council

and to beneficial ownership
information pursuant to Directive
(EU) 2015/849

immediate. Where an additional

of the European Parliament and

intervention to make such

national authorities operating a

information available is required in

of the Council’. Access and
searches shall be considered to be

registry transmit information
expeditiously by an automated
mechanism to competent
authorities, provided that no
intermediary institution is able to

order to provide access, the
competent authorities should
provide such information swiftly in

direct and immediate, inter alia,
where the national authorities
operating a

order to allow the asset recovery

registry transmit—Lhis-showld

offices to perform their tasks under

interfere with the requested data or

this Directive effectively. Access to

the information to be provided,
Regarding certain categories of
typically sensitive information —
fiscal data, national social security

data and law enforcement
information—Fkis — Member States
should ireludetern-enforeementgive

asset recovery offices swift access to

information should be subject to
specific safeguards that prevent the
misuse of the access rights. These
safeguards should be without
prejudice to Article 25 of Directive
(EU) 2016/680 of the European
Parliament and of the Council'. The
direct and immediate and indirect

mel-btde—law—enjfe#eemefﬁ 1nf0rmat10n

eashexpeditiously by an automated
mechanism to

competent authorities, provided
that no intermediary institution is
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urgent requests. Access to relevant
databases and registries under this
Directive should complement access
to bank account information
pursuant to Directive (EU)
2019/1153 of the European
Parliament and of the Council® and
to beneficial ownership information
pursuant to Directive (EU) 2015/849
of the European Parliament and of
the Council®.

1. Directive (EU) 2016/680 of the European
Parliament and of the Council of 27 April
2016 on the protection of natural persons
with regard to the processing of personal
data by competent authorities for the
purposes of the prevention, investigation,
detection or prosecution of criminal offences
or the execution of criminal penalties, and on
the free movement of such data, and
repealing Council Framework Decision
2008/977/JHA (OJ L 119, 4.5.2016, p. 89).
2. Directive (EU) 2019/1153 of the European
Parliament and of the Council of 20 June
2019 laying down rules facilitating the use of
financial and other information for the
prevention, detection, investigation or
prosecution of certain criminal offences, and
repealing Council Decision 2000/642/JHA
(OJ L 186, 11.7.2019, p. 122).

3. Directive (EU) 2015/849 of the European
Parliament and of the Council of 20 May
2015 on the prevention of the use of the
financial system for the purposes of money
laundering or terrorist financing, as amended
by Directive (EU) 2018/843 (OJ L 141
5.6.2015, p. 73).

Council Mandate

the information in accordance with
national law and in so far as data
", i ] Is_vehicl
stops;it is necessary for the tracing
and identification of proceeds,
instrumentalities and property.
They should be able to give such

EP Mandate

access to this information does not
prevent Member States from making
access subject to procedural
safeguards as established under
national law including a
requirenient making such access

Draft Agreement

able to

interfere with the requested data
or the information to be provided.
Moreover, Member States shall
ensure that asset recovery offices
have swift access, either

subject to a court authorisation

directly and immediately or upon

access on the basis of reasoned
requests which they should be able
to deny under certain conditions.
Thereby Member States can take
into account proportionality, the

while taking due account of the need
for asset recovery offices to be able
to swiftly reply to cross-border
requests. Requests for information

request, to other information which
can be of value to identify relevant
property, such as information on
mortgages and loans, customs data

can be refused by asset recovery

or information on wire-transfers

type of data or other-searches—and

.  confisent fors—or
‘ ify relevant preperty-

circumstances. It is recalled this

offices when satisfying those
requests would entail a manifest

and accounts balances, as well as
fiscal data, social security data

breach of a relevant fundamental

andlaw enforcement information.

rights as set out in the Charter of
Fundamental Rights of the
European Union, in particular the

As regard fiscal data, national

social security data and law
enforcement information, Member

Directive establishes minimum
rules and that Member States, on a

right to a fair trial or the right to
defence. The implementation of the

national level, have the possibility
to give asset recovery offices access
to more information, such as
employment data or bank account
information, such as balance and
transaction data.

Access to information should be
subject to specific safeguards that
prevent the misuse of the access
rights—These-safesuards-shoutd-be
withoutprejudiceto, including the
requirements relating to logging in
accordance with Article 25 of
Directive (EU) 2016/680 of the
European Parliament and of the
Council'. The direct and immediate
access to this information does not

procedural safeguards for access to
databases should not affect the
ability of asset recovery offices to
respond to requests from other
Member States, especially in case of
urgent requests.

__Access to relevant databases and
registries under this Directive should
complement access to bank account
information pursuant to Directive
(EU) 2019/1153 of the European
Parliament and of the Council® and
to beneficial ownership information
pursuant to Directive (EU) 2015/849
of the European Parliament and of
the Council®.

1. [1] Directive (EU) 2016/680 of the

States may decide to give asset
recovery offices access to this
information on the basis of
reasoned requests, and may enable
the authorities holding such

information to deny access to it
under certain conditions, in order
to ensure the integrity of

investigations, the confidentiality
of information provided by another
Member

State or third country as well as
the proportionality of the requests
in relation to the legitimate interests
of a natural or legal
_person. —Access to information
should be subject to specific
safeguards that prevent the misuse of
the access rights. These safeguards
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prevent Member States from making
access subject to procedural
safeguards as established under
national law while taking due
account of the need for asset
recovery offices to be able to swiftly
reply to cross-border requests. The
implementation of the procedural
safeguards for access to databases
should not affect the ability of asset
recovery offices to respond to
requests from other Member States,
especially in case of urgent requests.
Access to relevant databases and
registries under this Directive should
complement access to bank account
information pursuant to Directive
(EU) 2019/1153 of the European
Parliament and of the Council® and
to beneficial ownership information
pursuant to Directive (EU) 2015/849
of the European Parliament and of
the Council®._This Directive should
also be considered as lex specialis
in relation to [Directive on
exchange of information between
law enforcement, PCC...J].

1. Directive (EU) 2016/680 of the European
Parliament and of the Council of 27 April
2016 on the protection of natural persons
with regard to the processing of personal
data by competent authorities for the
purposes of the prevention, investigation,
detection or prosecution of criminal offences
or the execution of criminal penalties, and on
the free movement of such data, and
repealing Council Framework Decision
2008/977/JHA (OJ L 119, 4.5.2016, p. 89).
2. Directive (EU) 2019/1153 of the European

European Parliament and of the Council of
27 April 2016 on the protection of natural
persons with regard to the processing of
personal data by competent authorities for
the purposes of the prevention, investigation,
detection or prosecution of criminal offences
or the execution of criminal penalties, and on
the free movement of such data, and
repealing Council Framework Decision
2008/977/JHA (OJ L 119, 4.5.2016, p. 89).
2. Directive (EU) 2019/1153 of the European
Parliament and of the Council of 20 June
2019 laying down rules facilitating the use of
financial and other information for the
prevention, detection, investigation or
prosecution of certain criminal offences, and
repealing Council Decision 2000/642/JHA
(OJL 186, 11.7.2019, p. 122).

3. Directive (EU) 2015/849 of the European
Parliament and of the Council of 20 May
2015 on the prevention of the use of the
financial system for the purposes of money
laundering or terrorist financing, as amended
by Directive (EU) 2018/843 (OJ L 141
5.6.2015, p. 73).

stordd-bevithont
prejudicecomplement the
requirements to provide for logs

of searches and access to
information pursuant to Article 25
of Directive (EU) 2016/680 of the
European Parliament and of the
Council’ —The direct-and-immediate
I, The access to this information
does not prevent Member States
from making access subject to
procedural safeguards as established
under national law while taking due
account of the need for asset
recovery offices to be able to swiftly
reply to cross-border requests. The
implementation of the procedural
safeguards for aecessto
databasesobtaining relevant
information should not affect the
ability of asset recovery offices to
respond to requests from other
Member States, especially in case of
urgent requests. Aeeess-torelevant

dertahases-eandregistrieswnder+this
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Parliament and of the Council of 20 June VS A - E-prOCesS RGO/ pers ol
2019 laying down rules facilitating the use of chetabice P et o E et e
financial and other information for the PUFPOSEs-Of Hhe- prevention—Anvestigution.
prevention, detection, investigation or A seetth st s
prosecution of certain criminal offences, and or-the-exeention-of-criminalpenaities—nd
repealing Council Decision 2000/642/JHA orr-the-free-movement-of suclr-daia—and
(OJL 186, 11.7.2019, p. 122). o e e I B e Dl
3. Directive (EU) 2015/849 of the European 2N (OO S D N
Parliament and of the Council of 20 May 2, Directive- i b2HHGAIS 3 of the-Furopean
2015 on the prevention of the use of the Petlicierriocieof-tie-Coret-e 2 -Tne
financial system for the purposes of money 2019 dving-down-riles-facilitating-the-tse-of
laundering or terrorist financing, as amended Sfinanciat-and-other-information-for-the
by Directive (EU) 2018/843 (OJ L 141 e e e e
5.6.2015, p. 73). e et T Lo e |
B s
- Rt
led_by-DireetivetELY-2048/843-(OF L
EP proposal:

In exceptional cases, it might be
objectively justified for Asset Recovery
Offices to refuse to provide
information to another requesting asset
recovery office. In order to ensure the
effective functioning of the system
created by this Directive in full
compliance with the rule of law, those
cases should be specified exhaustively
and interpreted restrictively. However,
in order to ensure compliance with the
principles of necessity and
proportionality, there should be
safeguards against any misuse of
requests for information, including
where it would entail manifest breaches
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of fundamental rights. The Member
States, as an expression of their general
due diligence, should therefore always
verify the compliance of requests
submitted to them under this Directive
with the principles of necessity and
proportionality and should refuse those
requests they find to be non-compliant.

Related to Article 9(6).

Commission to propose a new wording
on the recital in line with the Council's
request (see comment to the article)>

COM proposal:(17) In order to perform
effective asset tracing investigations,
and to swiftly respond to cross-border
requests, asset recovery offices should
have access to the information that
allows them to establish the existence,
ownership or control of property that
may become object of a freezing or a
confiscation order. Therefore, asset
recovery offices should have immediate
and direct access to relevant data such
as real estate information, national
citizenship and population registries,
commercial databases and vehicle
databases in addition to the access that
asset recovery offices should have to
bank account information pursuant to
Directive (EU) 2019/1153 of the
European Parliament and of the
Council2 and to beneficial ownership
information pursuant to Directive (EU)
2015/849 of the European Parliament
and of the Council3. Access and
searches shall be considered to be
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direct and immediate, inter alia, where
the national authorities operating a
registry transmit information
expeditiously by an automated
mechanism to competent authorities,
provided that no intermediary
institution is able to interfere with the
requested data or the information to be
provided. Moreover, Member States
shall ensure that asset recovery offices
have swift access, either directly and
immediately or upon request, to other
information which can be of value to
identify relevant property, such as
information on mortgages and loans,
customs data or information on wire-
transfers and accounts balances, as well
as fiscal data, social security data and
law enforcement information. As
regard fiscal data, national social
security data and law enforcement
information, Member States may
decide to give asset recovery offices
access to this information on the basis
of reasoned requests, and may enable
the authorities holding such
information to deny access to it under
certain conditions, in order to ensure
the integrity of investigations, the
confidentiality of information provided
by another Member State or third
country as well as the proportionality of
the requests in relation to the
legitimate interests of a natural or legal
person. Access to information should
be subject to specific safeguards that
prevent the misuse of the access rights.
These safeguards complement the
requirements to provide for logs of
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searches and access to information
pursuant to Article 25 of Directive (EU)
2016/680 of the European Parliament
and of the Councill. The access to this
information does not prevent Member
States from making access subject to
procedural safeguards as established
under national law while taking due
account of the need for asset recovery
offices to be able to swiftly reply to
cross-border requests. The
implementation of the procedural
safeguards for obtaining relevant
information should not affect the ability
of asset recovery offices to respond to
requests from other Member States,
especially in case of urgent requests.

Council to revert

ITM11 21112023
ITM13 27112023

Recital 18

(18) To ensure the security of the
information shared between asset
recovery offices, the use of the
Secure Information Exchange
Network Application (SIENA),
managed by Europol in accordance
with Regulation (EU) 2016/794 of
the European Parliament and of the
Council', should be mandatory for
all communications among asset
recovery offices under this
Directive. Therefore, in order to be
able to fulfil all the tasks assigned by

27

(18) To ensure the security of the
information shared between asset
recovery offices, thetse-of-all asset
recovery offices should be able to
directly access_the Secure
Information Exchange Network
Application (SIENA), managed by
Europol in accordance with
Regulation (EU) 2016/794 of the
European Parliament and of the
Council', The SIENA system or,
where appropriate, other secure
channels —should be mandatorrused

(18) To ensure the security of the
information shared between asset
recovery offices, the use of the
Secure Information Exchange
Network Application (SIENA),
managed by Europol in accordance
with Regulation (EU) 2016/794 of
the European Parliament and of the
Council', should be mandatory for
all communications among asset
recovery offices under this
Directive. Therefore, in order to be
able to fulfil all the tasks assigned by

(18) [(18) To ensure the security of
the information shared between asset
recovery offices, the-se-ofall asset
recovery offices should be able to
directly access the Secure
Information Exchange Network
Application (SIENA), managed by
Europol in accordance with
Regulation (EU) 2016/794 of the
European Parliament and of the
Council’, . The SIENA system or,
where necessary on

an_exceptional basis, other secure
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this Directive, all asset recovery
offices should be able to directly
access SIENA.

1. Regulation (EU) 2016/794 of the
European Parliament and of the Council of
11 May 2016 on the European Union
Agency for Law Enforcement Cooperation
(Europol) and replacing and repealing
Council Decisions 2009/371/JHA,
2009/934/JHA, 2009/935/JHA,
2009/936/JHA and 2009/968/JHA (OJ L
135,24.5.2016, p. 53).

Council Mandate

for all communications among asset
recovery offices under this

Directive. Therefore—in-orderto-be
bt e e e e sz e L
officeslt may be appropriate to use
another secure channel for instance
where the urgency of the request
requires the temporary use of
another communication channel or
where the exchange of information
requires the involvement of third
countries or international
organisations or there are objective
reasons to believe that such
involvement will be required at a
later stage. The reference to the
SIENA system should be ableto
directhaccessread as applying also
to its successor, if the SIENA
system is later replaced.

1. Regulation (EU) 2016/794 of the
European Parliament and of the Council of
11 May 2016 on the European Union
Agency for Law Enforcement Cooperation
(Europol) and replacing and repealing
Council Decisions 2009/371/JHA,
2009/934/JHA, 2009/935/JHA,
2009/936/JHA and 2009/968/JHA (OJ L
135, 24.5.2016, p. 53).

EP Mandate

this Directive, all asset recovery
offices should be-able-to

directiyhave direct access_to SIENA.

1. Regulation (EU) 2016/794 of the
European Parliament and of the Council of
11 May 2016 on the European Union
Agency for Law Enforcement Cooperation
(Europol) and replacing and repealing
Council Decisions 2009/371/JHA,
2009/934/JHA, 2009/935/THA,
2009/936/JHA and 2009/968/JHA (OJ L
135,24.5.2016, p. 53).

Draft Agreement

channels should be meandatoryused
for all communications among asset
recovery offices under this

Directive. Fherefore—in-orderto-be
bl Ll e e L
officeslt may be necessary to use
another secure channel in
exceptional cases for instance
where the urgency of the request
requires the temporary use of
another communication channel or
where the exchange of information
requires the involvement of third
countries or international
organisations or there are objective
reasons to believe that such
involvement will be required at a
later stage. The reference to the
SIENA system should be ableto
directly-aceessread as applying also
to its successor, if the SIENA
system is later replaced.]

1. Regulation(EU)-2016/794-of the

new green ling|

ITM13 27112023
ITM15 06122023

| Recital 18a
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27a

(18a) (18a) Considering the speed
at which

criminals transfer across
jurisdictions Member States shall

ensure that asset

recovery offices exchange swiftly
information necessary for the
performance of

their tasks. In exceptional cases, it
might be objectively justified for
Asset Recovery Offices to refuse to
provide information to another
requesting asset recovery office if it
would harm national security
interests of the

requested Member State, jeopardise
ongoing investigations or criminal
intelligence operations, pose an
imminent threat to the life or
physical

integrity of a person or if it would
clearly be disproportionate or
irrelevant

with regard to the purposes of
which the information has been
requested, When assessing the
compliance with the principles of
necessity and proportionality, asset
recovery offices should exercise due
diligence,

including with regard to the respect
of fundamental rights.

COM proposal for recital 18a (NEW)
(27/11) - related to Art9(6)

COM proposal: Considering the speed

Proposal for a DIRECTIVE OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL on asset recovery and confiscation 2022/0167(COD) 06-12-2023 at 13h27 37/264



Commission Proposal

Council Mandate

EP Mandate

Draft Agreement

at which criminals transfer across
jurisdictions Member States shall
ensure that asset recovery offices
exchange swiftly information necessary
for the performance of their tasks. In
exceptional cases, it might be
objectively justified for Asset Recovery
Offices to refuse to provide information
to another requesting asset recovery
office if it would harm national security
interests of the requested Member
State, jeopardise ongoing investigations
or criminal intelligence operations, pose
an imminent threat to the life or
physical integrity of a person or if it
would clearly be disproportionate or
irrelevant with regard to the purposes
of which the information has been
requested. . When assessing the order
to ensure compliance with the
principles of necessity and
proportionality, asset recovery offices
should exercise due diligence, including
with regard to the respect of
fundamental rights

Council to revert EP to revert

ITM13 27112023

Recital 19

28

(19) Freezing and confiscation
under this Directive are autonomous
concepts, which should not prevent
Member States from implementing
this Directive using instruments
which, in accordance with national

(19) Freezing and confiscation
under this Directive are autonomous
concepts, which should not prevent
Member States from implementing
this Directive using instruments
which, in accordance with national

(19) Freezing and confiscation
under this Directive are autonomous
concepts, which should not prevent
Member States from implementing
this Directive using instruments
which, in accordance with national

(19) Freezing and confiscation
under this Directive are autonomous
concepts, which should not prevent
Member States from implementing
this Directive using instruments
which, in accordance with national
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law, would be considered as
sanctions or other types of measures.

law, would be considered as
sanctions or other types of measures.

law, would be considered as
sanctions or other types of measures.

law, would be considered as
sanctions or other types of measures.

new green ling|

Text Origin:
Proposal
ITM13 27112023

Commission

| Recital 20

29

(20) Confiscation leads to the final
deprivation of property. However,
preservation of property can be a
prerequisite to confiscation and is
often essential for the effective
enforcement of a confiscation order.
Property is preserved by means of
freezing. In order to prevent the
dissipation of property before a
freezing order can be issued, the
competent authorities in the Member
States, including asset recovery
offices, should be empowered to
take immediate action in order to
secure such property.

(20) Confiscation leads to the final
deprivation of property. However,
preservation of property can be a
prerequisite to confiscation and is
often essential for the effective
enforcement of a confiscation order.
Property is preserved by means of
freezing. In order to prevent the

dissipation of property sefore

freestympedemeanbeteaned, the

competent authorities in the Member
States—ineluding-ssetrecovery
offiees; should be empowered to take
immediate action in order to secure
such property until a freezing order
has been issued. This is for example
of importance in the context of
cross-border cooperation.

(20) Confiscation leads to the final
deprivation of property. However,
preservation of property can be a
prerequisite to confiscation and is
often essential for the effective
enforcement of a confiscation order.
Property is preserved by means of
freezing. In order to prevent the
dissipation of property before a
freezing order can be issued, the
competent authorities in the Member
States, including asset recovery
offices, should be empowered to
take immediate action in order to
secure such property.

(20) Confiscation leads to the final
deprivation of property. However,
preservation of property can be a
prerequisite to confiscation and is
often essential for the effective
enforcement of a confiscation order.
Property is preserved by means of
freezing. In order to prevent the

dissipation of property-before-a

freeste e e befeened, the

competent authorities in the Member
States, inetndinewhich may include
asset recovery offices, should be
empowered to take immediate
action, which can take the form of
an order, in order to secure such
property until a freezing order has
been issued. Given the exceptional
nature of such action and the fact
that there is no possibility to
challenge immediate action if it
does not take the form of a freezing
order, Member States should limit
its temporary validity.

COM proposal:
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Confiscation leads to the final
deprivation of property. However,
preservation of property can be a
prerequisite to confiscation and is often
essential for the effective enforcement
of a confiscation order. Property is
preserved by means of freezing. In
order to prevent the dissipation of
property, the competent authorities in
the Member States, which may include
asset recovery offices, should be
empowered to take immediate action,
which can take the form of an order, in
order to secure such property until a
freezing order has been issued. Given
the exceptional nature of such action
and the fact that there is no possibility
to challenge immediate action if it does
not take the form of a freezing order,
Member States should limit its
temporary validity.

Related to Article 11(2)

new green line

ITM11 21112023
ITM13 27112023

| Recital 20a
(20a) Immediate action is a (20a) In cases where the competent
temporary urgent freezing measure, authorities are not able to take
29a the form of which is not defined by immediate action, Member States

this Directive. In accordance with
national law, the immediate action
may have the form of an order.

should allow asset recovery offices
to take such action. Such action
may in particular be necessary
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Council Mandate

National law may provide that
following its validation or approval

by a competent authority, the
immediate action transforms into or
is considered as a freezing order.
National law may limit the
temporary validity of the immediate
action. In such cases, if by the
expiration of this period neither the
freezing order is issued nor is the

immediate action validated or
approved by the competent
authority following which it
transforms into or is considered as
a freezing order, the effects of the
immediate action cease and the
temporarily frozen property should
be returned.

EP Mandate

Draft Agreement

where an _asset recovery office has,
following a request from an asset

recovery office in another Member
State traced and identified assets
that can disappear very quickly,
such a crypto assets, and where the
competent authorities in the
requested Member States are not
able to take immediate action in the
absence of a criminal investigation
in that Member State. AROs should
be able to secure the assets until a
European freezing order pursuant
to...Regulation [regulation in
mutual recognition of freezing and
confiscation orders] can be issued.

Related to Article 11(2).

new green line

ITM11 21112023
ITM13 27112023
ITM15 06122023

| Recital 20b
(20b) This Directive leaves to (20b) [deleted]
Member States to determine which
competent authorities should be COM proposal to not include Recital
empowered to take immediate 20b in view of its proposal for Recital
20h action. Member States may enable 20a.

asset recovery offices to take
immediate action where necessary
to preserve the property that they
have traced and identified in the
exercise of their tasks. This is for

Related to Article 11(2).

Council to revert

ITM11 21112023
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example of importance in the
context of cross-border cooperation.

ITM13 27112023

Recital 21

(21) Given the limitation on the
right to property imposed by
freezing orders, such provisional
measures should not be maintained
longer than necessary to preserve the
availability of the property with a
view to possible subsequent
confiscation. This may require a

(21) Given the_interference in
Limitation-on the right to property
itmposed_caused by freezing orders,
such provisional measures should
not be maintained longer than
necessary to preserve the availability
of the property with a view to
possible subsequent confiscation.

(21) Given the limitation on the
right to property imposed by
freezing orders, such provisional
measures should not be maintained
longer than necessary to preserve the
availability of the property with a
view to possible subsequent

confiscation. Fhis#mearreguire-A

(21) Given the_interference in
Limitation-on the right to property
imposed_caused by freezing orders,
such provisional measures should
not be maintained longer than
necessary to preserve the availability
of the property with a view to
possible subsequent confiscation.

30 review by the national court in order | This may require a review by the review by the national court_should | This may require a review by the
to ensure that the purpose of national court in order to ensure that | be ensured in case a freezing order | national court in order to ensure that
preventing the dissipation of the purpose of preventing the has been taken by a competent the purpose of preventing the
property remains valid. dissipation of property remains authority other than a judicial dissipation of property remains
valid. authority in order to ensure that the | valid.
purpose of preventing the dissipation
of property remains valid.
Text Origin: Council Mandate
ITM13 27112023
| Recital 22 |
(22) Freezing measures should be (22) Freezing measures should be (22) Freezing measures should be (22) Freezing measures should be
without prejudice to the possibility without prejudice to the possibility without prejudice to the possibility without prejudice to the possibility
for a specific property to be for a specific property to be for a specific property to be for a specific property to be
considered evidence throughout the | considered evidence throughout the | considered evidence throughout the | considered evidence throughout the
31 proceedings, provided that it would | proceedings, provided that it would | proceedings, provided that it would | proceedings, provided that it would

ultimately be made available for
effective execution of the
confiscation order. In the context of
criminal proceedings, property may
also be frozen with a view to its

ultimately be made available for
effective execution of the
confiscation order. In the context of
criminal proceedings, property may
also be frozen with a view to its

ultimately be made available for
effective execution of the
confiscation order. In the context of
criminal proceedings, property may
also be frozen with a view to its

ultimately be made available for
effective execution of the
confiscation order. In the context of
criminal proceedings, property may
also be frozen with a view to its
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possible subsequent restitution or in
order to safeguard compensation for
the damage caused by a criminal
offence.

possible subsequent restitution or in
order to safeguard compensation for
the damage caused by a criminal
offence.

possible subsequent restitution or in
order to safeguard compensation for
the damage caused by a criminal
offence.

possible subsequent restitution or in
order to safeguard compensation for
the damage caused by a criminal

offence.

Text Origin: Commission
Proposal

ITM13 27112023

| Recital 22a
(22a) Where the property to be (22a) deleted
frozen consists of entities that
should be preserved as a going related to recital 29
concern, such as undertakings, the

3la freezing order may include

measures to temporarily restrict the
exercise of rights to this property by HIMES e a0es
the persons owning or controlling
them while allowing for continued
operations.

| Recital 23

32

(23) In addition to confiscation
measures that allow authorities to
deprive criminals of the proceeds or
instrumentalities directly stemming
from crimes, following a final
conviction, it is necessary to enable
confiscation of property of
equivalent value to such proceeds or
instrumentalities in order to capture
property of equivalent value to the
proceeds and instrumentalities of a
crime, whenever it is impossible to

(23) In addition to confiscation
measures that allow authorities to
deprive criminals of the proceeds or

instrumentalities directiy-stemmiing
from-erimes—followine, subject to_a

final conviction, it is necessary to
enable confiscation of property of
equivalent value to such proceeds or
instrumentalities in order to capture
property of equivalent value to the
proceeds and instrumentalities of a
crime, whenever it is impossible to

(23) In addition to confiscation
measures that allow authorities to
deprive criminals of the proceeds or
instrumentalities directly stemming
from crimes, following a final
conviction, it is necessary to enable
confiscation of property of
equivalent value to such proceeds or
instrumentalities in order to capture
property of equivalent value to the
proceeds and instrumentalities of a
crime, whenever it is impossible to

(23) In addition to confiscation
measures that allow authorities to
deprive criminals of the proceeds or

instrumentalities directhy-stemming
from-erimes—foltlowine, subject to_a

final conviction, it is necessary to
enable confiscation of property of
equivalent value to such proceeds or
instrumentalities in order to capture
property of equivalent value to the
proceeds and instrumentalities of a
crime, whenever it is impossible to
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locate such proceeds and
instrumentalities. Member States are
free to define the confiscation of
property of equivalent value as
subsidiary or alternative to direct
confiscation, as appropriate in
accordance with national law.

loeate-confiscate such proceeds and
instrumentalities. Member States are
free to define the confiscation of
property of equivalent value as
subsidiary or alternative to
confiscation of proceeds and
instrumentalities-direct
eonfiseation, as appropriate in

accordance with national law.

locate such proceeds and
instrumentalities. Member States are
free to define the confiscation of
property of equivalent value as
subsidiary or alternative to direct
confiscation, as appropriate in
accordance with national law.

loeate-confiscate such proceeds and
instrumentalities. Member States are
free to define the confiscation of
property of equivalent value as
subsidiary or alternative to
confiscation of proceeds and
instrumentalities-direct
eonfiseation, as appropriate in

accordance with national law.

new green ling|

Text Origin: Council Mandate
ITM 13 27112023

| Recital 23a |
(23a) When implementing this (23a) When implementing this
Directive in respect of confiscation Directive in respect of confiscation
of property the value of which of property the value of which
corresponds to instrumentalities, corresponds to instrumentalities,
the relevant provisions could be the relevant provisions could be
applicable where, in view of the applicable where, in view of the
particular circumstances of the case particular circumstances of the case
at hand, such a measure is at hand, such a measure is
proportionate, having regard in proportionate, having regard in

32a particular to the value of the particular to the value of the

instrumentalities concerned,
Member States may also take into
account whether and to what extent
the convicted person is responsible
for making the confiscation of the

instrumentalities impossible.

instrumentalities concerned,
Member States may also take into
account whether and to what extent
the convicted person is responsible
for making the confiscation of the

instrumentalities impossible.

as in the former Directive from 2014

new green line
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Text Origin: Council Mandate
ITM13 27112023
ITM15 06122023

| Recital 24

33

(24) The practice by a suspected or
accused person of transferring
property or proceeds to a knowing
third party with a view to avoiding
confiscation is common and
widespread. Acquisition by a third
party refers to situations where, for
example, property has been
acquired, directly or indirectly, for
example through an intermediary, by
the third party from a suspected or
accused person, including when the
criminal offence has been committed
on their behalf or for their benefit,
and when an accused person does
not have property that can be
confiscated. Such confiscation
should be possible in cases where it
has been established that third
parties knew or ought to have known
that the purpose of the transfer or
acquisition was to avoid
confiscation, on the basis of concrete
facts and circumstances, including
that the transfer was carried out free
of charge or in exchange for an
amount significantly lower than the
market value. The rules on third
party confiscation should extend to
both natural and legal persons,

(24) The practice by a suspected or
accused person of transferring
property or proceeds to a knowing
third party with a view to avoiding
confiscation is common and
widespread. Acquisition by a third
party refers to situations where, for
example, property has been
acquired, directly or indirectly, for
example through an intermediary, by
the third party from a suspected or
accused person, including when the
criminal offence has been committed
on their behalf or for their benefit,
and when an accused person does
not have property that can be
confiscated. Such confiscation
should be possible at least in cases
where it has been established that
third parties knew or ought to have
known that the purpose of the
transfer or acquisition was to avoid
confiscation, on the basis of concrete
facts and circumstances, including
that the transfer was carried out free
of charge or in exchange for an
amount significantly lower than the
market value. The rules on third
party confiscation should extend to
both natural and legal persons,

(24) The practice by a suspected or
accused person of transferring
property or proceeds to a knowing
third party with a view to avoiding
confiscation is common and
widespread. Acquisition by a third
party refers to situations where, for
example, property has been
acquired, directly or indirectly, for
example through an intermediary, by
the third party from a suspected,
accused or convicted-or-aecused
person, including when the criminal
offence has been committed on their
behalf or for their benefit, and when
an accused person does not have
property that can be confiscated.
Such confiscation should be possible
in cases where, on the basis of
concrete facts and circumstances of
the case, a national court has-it-has
been established that the
instrumentalities, proceeds or
property to be confiscated are

derived from or directly or
indirectly linked to a criminal
offence and third parties knew or
ounghtcould be expected to have
known that the purpose of the
transfer or acquisition was to avoid

(24) [The practice by a suspected or
accused person of transferring
property or proceeds to a knowing
third party with a view to avoiding
confiscation is common and
widespread. Acquisition by a third
party refers to situations where, for
example, property has been
acquired, directly or indirectly, for
example through an intermediary, by
the third party from a suspected or
accused person, including when the
criminal offence has been committed
on their behalf or for their benefit,
and when an accused person does
not have property that can be
confiscated. Such confiscation
should be possible at least in cases
where it has been established that
third parties knew or ought to have
known that the purpose of the
transfer or acquisition was to avoid
confiscation, on the basis of concrete
facts and circumstances, including
that the transfer was carried out free
of charge or in exchange for an
amount significantly fower
thandisproportionate to the market
value, that the property was
transferred to closely related parties
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without prejudice to the right of third
parties to be heard, including the
right to claim ownership of the
property concerned. In any event,
the rights of bona fide third parties
should not be affected.

Council Mandate

without prejudice to the right of third
parties to be heard, including the
right to claim ownership of the
property concerned. In any event,
the rights of bona fide third parties
should not be affected.

_ EP Mandate
confiscation-exnthe-basis-of or that

Draft Agreement

or that it remained under the

the transferred property was
directly or indirectly linked to
criminal conduci. Concrete facts
and circumstances—#refuding could

effective control of the suspected or
accused person. Transfers to closely
related parties to the suspected or
accused person _could include

include that the transfer was carried
out free of charge or in exchange for
an amount significantly lower than
the market value. The rules on third
party confiscation should extend to
both natural and legal persons,
without prejudice to the right of third
parties to be heard, including the
right to claim ownership of the
property concerned. f-emy-event:
The rights of bona fide third parties
who have provided fair market-
value consideration for the
acquisition of the asset should not
be affected. Such third parties
should be given the opportunity to
present their observations on the
envisaged confiscation measure or
be able to request the restitution of

transfers to family members or to
natural persons who have legal
arrangements, or any other close
business relations, with the
suspected or accused person; or to
legal entities in which the suspected
or accused person or a family
member sits in the administrative,
management or supervisory bodies.
The rules on third party confiscation
should extend to both natural and
legal persons, without prejudice to
the right of third parties to be heard,
including the right to claim
ownership of the property
concerned. In any event, the rights of
bona fide third parties should-retbe
affected be protected_in accordance
with national law.. |

the property in court. However,
taking into account that organised
crime has developed considerable
entrepreneurial ability over time, to
launder the profits of criminal
activities in the legal economy, by
establishing fictitious companies
and corporations, through the use
of a figsurehead, and considering
the prevailing public interest in
combating the criminal
phenomenon compared to the need

to protect the legal situations of

new green line

27102023
13112023
27112023
05122023

IT™™ 8
ITM10
ITM13
ITM14
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persons unrelated to the

confiscation and recovery
procedure. Therefore, where the

affected party is a closely related to
the suspected, accused or convinced
person, that affected party shall

bear the burden of proof that the
acquisition of the transferred
property has taken place in bona

fide and with due dilicence

| Recital 24a

33a

(24a) [deleted

related to 24 - CON to revert

new green ling|

ITM11 21112023
ITM13 27112023
ITM14 05122023

Recital 25

34

(25) Criminal organisations engage
in a wide range of criminal
activities. In order to effectively
tackle organised criminal activities,
there may be situations where it is
appropriate that a criminal
conviction for a criminal offence
that is liable to give rise to economic
benefits be followed by the
confiscation not only of property
associated with a specific crime,

(25) Criminal organisations engage
in a wide range of criminal
activities. In order to effectively
tackle organised criminal activities,
there may be situations where it is
appropriate that a criminal
conviction for a criminal offence
that is liable to give rise to economic
benefits be followed by the
confiscation not only of property
associated with a specific crime,

(25) Criminal organisations engage
in a wide range of criminal
activities. In order to effectively
tackle organised criminal activities,
there may be situations where it is
appropriate that a criminal
conviction for a criminal offence
that is liable to give rise to economic
benefits be followed by the
confiscation not only of property
associated with a specific crime,

(25) Criminal organisations engage
in a wide range of criminal
activities. In order to effectively
tackle organised criminal activities,
there may be situations where it is
appropriate that a criminal
conviction for a criminal offence
that is liable to give rise to economic
benefits be followed by the
confiscation not only of property
associated with a specific crime,
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including proceeds of crime or its
instrumentalities, but also of
additional property which the court
determines as being derived from
criminal conduct.

Council Mandate

including proceeds of crime or its
instrumentalities, but also of
additional property which the court
determines as being derived from
criminal conduct. Such extended
confiscation should be possible
where a court is satisfied that the
property in question is derived from

criminal conduct, while there is no
requirement of a conviction for
such criminal conduct. The
relevant conduct could consist of
any type of offence. Individual
offences do not have to be proven,
but the court must be satified that
the property in question is derived
from such conduct. Member States

may provide that it could, for
example, be sufficient for the court
to consider on the balance of
probabilities, or to reasonably

presume that it is substantially
more probable, that the property in
question has been obtained from
criminal conduct than from other
activities. In this context, the court
has to consider the specific
circumstances of the case,
including the facts and available
evidence based on which a decision
on_extended confiscation could be
issued. The fact that the property of
the person is disproportionate to his
lawful income could be among
those facts giving rise to a
conclusion of the court that the
property derives from criminal

EP Mandate

including proceeds of crime or its
instrumentalities, but also of
additional property which the court
determines as being derived from
criminal conduct.

Draft Agreement

including proceeds of crime or its
instrumentalities, but also of
additional property which the court
determines as being derived from
criminal conduct. Such extended
confiscation should be possible
where a court is satisfied that the
property in question is derived from

criminal conduct, while there is no
requirement of a conviction for
such criminal conduct. The
relevant conduct could consist of
any type of offence. Individual
offences do not have to be proven,
but the court must be satified that
the property in question is derived
from such conduct. Member States

may provide that it could, for
example, be sufficient for the court
to consider on the balance of
probabilities, or to reasonably

presume that it is substantially
more probable, that the property in
question has been obtained from
criminal conduct than from other
activities. In this context, the court
has to consider the specific
circumstances of the case,
including the facts and available
evidence based on which a decision
on_extended confiscation could be
issued. The fact that the property of
the person is disproportionate to his
lawful income could be among
those facts giving rise to a
conclusion of the court that the
property derives from criminal
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Council Mandate

conduct. Member States could also
determine a requirement for a
certain period of time during which

EP Mandate

the property could be deemed to
have originated from criminal
conduct.

Draft Agreement

conduct. Member States could also
determine a requirement for a
certain period of time during which
the property could be deemed to
have originated from criminal
conduct.

related to Article 14 (same wording as
in Article 16)

COM proposal (27/11): (25) Criminal
organisations engage in a wide range of
criminal activities. In order to effectively
tackle organised criminal activities,
there may be situations where it is
appropriate that a criminal conviction
for a criminal offence that is liable to
give rise to economic benefits be
followed by the confiscation not only of
property associated with a specific
crime, including proceeds of crime or its
instrumentalities, but also of additional
property which the court determines as
being derived from criminal conduct.
Such extended confiscation should be
possible where a court is satisfied that
the property in question is derived from
criminal conduct, while there is no
requirement of a conviction for such
criminal conduct. The relevant conduct
could consist of any type of offence but
individual offences do not have to be
proven. Member States may provide
that it could, for example, be sufficient
for the court to consider on the balance
of probabilities, or to reasonably
presume that it is substantially more
probable, that the property in question
has been obtained from criminal
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conduct than from other activities. In
this context, the court has to consider
the specific circumstances of the case,
including the facts and available
evidence based on which a decision on
extended confiscation could be issued.
The fact that the property of the person
is disproportionate to his lawful income
could be among those facts giving rise
to a conclusion of the court that the
property derives from criminal conduct.
Member States could also determine a
requirement for a certain period of time
during which the property could be
deemed to have originated from
criminal conduct.

EP to revert Council to revert
Commission to revert

Text Origin: Council Mandate

Recital 26

35

(26) Confiscation should also be
possible where a court is satisfied
that the instrumentalities, proceeds,
or property in question is derived
from criminal conduct but where a
final conviction is not possible
because of illness, absconding or
death of the suspected or accused
person, or because the suspected or
accused person cannot be held liable
because of immunity or amnesty as
provided for under national law. The
same should be possible where the
time limits prescribed under national

(26) Confiscation should also be

poss1ble%%e¥e—a—eeﬁ#t—w—s&mﬁed
F) s

. .o 7; "y
from-eriminalconduect—but-_where a

final conviction is not possible
because of illness, absconding or
death of the suspected or accused

person—er-beceimiethe=ntpected-or
wecrsed-person-cannotbefield-tiable
o £ ; comel e TH

same . The same should be possible

(26) Confiscation should also be
possible where a court is satisfied
that the instrumentalities, proceeds,
or property in question is derived
from criminal conduct—_but where a
final conviction is not possible
because of illness, absconding or
death of the suspected or accused
person, or because the suspected or
accused person cannot be held liable
because of immunity or amnesty as
provided for under national and
international law. The same should

where the limitation periods

be possible where the time limits

(26) (26) [Confiscation should also

be posmble—w#efae—a—eewq—ts—saﬁsﬁed
E) b
. S 1! e
from-eriminal-conduect—but where a

final conviction is not possible
because of illness, absconding or
death of the suspected or accused

person-—or-becesethesirspecied-or
wectedperoncanmnobefield-diable

o £ ; conetlteriT}
setiehonld-be-posstbleavlierethe
v Lini bod s o]
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law have expired, where such time
limits are not sufficiently long to
allow for the effective investigation
and prosecution of the relevant
criminal offences. Confiscation in
such cases should only be allowed
where the national court is satisfied
that all the elements of the offence
are present. For reasons of
proportionality, confiscating
property without a prior conviction
should be limited to cases of serious
crimes. The right of the defendant to
be made aware of the proceeding
and to be represented by a lawyer
should not be affected.

Council Mandate

prescribed under national law for
the relevant offences have expired
after the criminal proceedings have
been initiated., Confiscation in such
cases should only be allowed-be

EP Mandate

prescribed under national law have
expired, where such time limits are
not sufficiently long to allow for the
effective investigation and
prosecution of the relevant criminal

Draft Agreement

eHepresecrtion-of-Hie-relevernt

imined, The sarhe should be

possibte where the timetinits offences. In such cases, it is possible where the limitation
preseribedwnder-nationaltaw-have | appropriate and proportionate to periods prescribed under national
el e o b e introduce a time limit of fifteen law for the relevant offences are
not-sufficientb-lonsto-allowfor-the | years. A number of Member States | below 15 years and have expired
e e e ] already have in place such non- after the criminal proceedings have
proseeutioncriminal proceedings conviction based confiscation tools, | been initiated. Confiscation in such

could have led to a final criminal

which have proven to be highly

cases should only be allowed where

conviction should the
circumstances above not have
existed. The right of the defendant

effective, especially when compared

the criminal proceedings could

to traditional mechanisms of
confiscation. Non-conviction based

have led to a final criminal
conviction should the

to be made aware of the relevant
—"l_j& _Confi L.
sueh-casesproceeding and to be
represented by a lawyer should eréy
be-allowedwherethe national corrt
. .

% . 7

. g . ;. _confiscati

convietionnot be affected. In cases

mechanisms for asset recovery have

circumstances above not have

also long been recognised in key

international treaties, including the
UN Convention Against
Corruption, and by standard-setting

existed at least for offences-

ol — ; hould
onby-be-attowed liable to give rise,
directly or indirectly, to substantial

bodies such as the Financial Action

economic benefit, and where the

Task Force (FATF). The 2005
Council of Europe Convention on
Laundering, Search, Seizure and
Confiscation of the Proceeds of

of illness and absconding, the
existence of proceedings in absentia

Crime and on the Financing of
Terrorism calls on Parties to the

in Member States would be
sufficient to comply with the
obligation to enable confiscation as

Convention to assist other Parties
in the execution of freezing and

rational court is satisfied that elithe
, g.,. glj jllgfl' o] 7;
dletindfa-begedecnececthe

instrumentalities, proceeds or

confiscation orders that are not

property to be confiscated are

set out in the first sentence. When

based upon_a criminal conviction.

derived from or directly or

the suspected or accused person has

The Union-funded Camden Asset

indirectly linked to the criminal

absconded, Member States should

= AL e

1 - 2 take

Recovery Inter-Agency Network

offence. . In cases of illness and

has also issued several
recommendations on non-

all reasonable steps and may
require that the person concerned

conviction based confiscation.
Confiscation in such cases should

absconding, the existence of
proceedings in absentia in Member

States would be sufficient to comply
with the obligation to enable
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Council Mandate

EP Mandate

Draft Agreement

be summoned to or made aware of
the preoeeedipandio-be
pepmerenrecl b o Lo e e han [l s
be-affectedconfiscation proceedings.

The Member States are encouraged
to enable confiscation also where a
final conviction is not possible

because the suspected or accused

only be allowed where the national
court is satisfied that all the elements
of the offence are present. For
reasons of proportionality,
confiscating property without a prior
conviction should be limited to cases
of serious crimes. Confiscations that
do not follow a conviction need to

confiscation as set out in the first
sentence. It is important to recall
that international bodies have
indicated the potential of the

reaeredim s e b e e L

affectedconfiscation in absence of a

conviction to address the obstacles

person cannot be held liable

because of amnesty granted before

be in compliance with fundamental

to confiscation of illicit gains due to

rights. In particular, the right of the

the final conviction as provided for
under national law.

defendant to be made aware of the
proceeding and to be represented by
a lawyer should not be affected.

immunity and amnesty.|

Council to revert QEWFEERRINE

Text Origin: Council Mandate
ITM14 05122023

| Recital 27

(27) For the purposes of this
Directive, illness should be
understood to mean the inability of
the suspected or accused person to
attend the criminal proceedings for
an extended period, as a result of
which the proceedings cannot
continue.

(27) For the purposes of this
Directive, illness should be
understood to mean the inability of
the suspected or accused person to
attend the criminal proceedings for
an extended period, as a result of
which the proceedings cannot
continue._Cases, where illness only

(27) For the purposes of this
Directive, illness should be
understood to mean the inability of
the suspected or accused person,
corroborated by an ascertainable
medical report, to attend the
criminal proceedings, even remotely,
for an extended period, as a result of

(27) For the purposes of this
Directive, illness should be
understood to mean the inability of
the suspected or accused person to
attend the criminal proceedings for
an extended period, as a result of
which there is a risk that time limits
laid down in national law for

36 results in a temporary suspension which the proceedings cannot criminal liability expire the

of the criminal proceedings, which continue after a certain delay. proceedings cannot continue.

may continue after such

suspension, are not concerned, Connected to Article 15, paragraph 1,
point (a). (line 192)
TM5 15092023
ITM11 21112023

| Recital 28 |
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37

(28) Due to the intrinsically opaque
nature of organised crime, it is not
always possible to link property
derived from criminal activities to a
specific criminal offence and
confiscate such property. In such
situations, confiscation should be
possible under certain conditions
including in particular: the property
is frozen based on suspicion of
crimes committed within the
framework of a criminal
organisation, these criminal offences
are liable to give rise to substantial
economic benefits and the court is
satisfied that the frozen property is
derived from criminal activities
carried out within the framework of
a criminal organisation. These
conditions should ensure that
confiscation of property not linked
to a specific offence for which the
owner has been convicted is limited
to criminal activities of criminal
organisations that are serious in
nature and liable to generate
substantial benefits. When
determining whether the offences are
liable to give rise to significant
benefits, Member States should take
into account all relevant
circumstances of the offence,
including whether the criminal
activities were committed with the
intention to generate regular
substantial profits. While it should

(28) Due to the intrinsically opaque
nature of organised crime, it is not
always possible to link property
derived from criminal aetivities
conduct_to a specific criminal
offence and confiscate such
property. In such situations,

(28) Due to the intrinsically opaque
nature of organised crime, it is not
always possible to link property
derived from criminal activities to a
specific criminal offence and
confiscate such property.
Nevertheless, it should be possible

eonfiseationit should be possible to_confiscate assets in order to
under-certain-conditions-includingin | disrupt criminal activities and to
partientar=to confiscate property ensure that profits resulting from
when the property is frozen-based-on | criminal activities are not
sHspieion-of-crimes-committed-within | reinvested into the licit economy. In
the-framework-ofidentified in the such situations, confiscation should
context of an investigation in be possible under certain conditions
relation to a criminal erganisation: | including in particular: the property
these-criminaloffences-aretiebleto | is frozen based on suspicion of
wfve-rise—to-sihstanticl-cconontic crimes committed within the

e e ae et framework of a criminal

B organisation, these criminal offences
B e e e are liable to give rise to substantial

outoffence and the court is satisfied
that the property is derived from
criminal conduct, at least where
this conduct is liable to give rise,
directly or indirectly, to substantial
economic benefit and committed
within the framework of a criminal
organisation. Fhese
econditionsMember States should
enswre-thatenable confiscation of
prOper-Ro-iked-o-a-specific
offenceforsuch unexplained wealth
when the investigation in which the
ornerfs-beercomvieted-istimited
. ) . .

economic benefits and the court is
satisfied that the frozen property is
derived from criminal activities
carried out within the framework of
a criminal organisation. These
conditions should ensure that
confiscation of property not linked
to a specific offence for which the
owner has been convicted is limited
to criminal activities of criminal
organisations that are serious in
nature and liable to generate
substantial benefits. When
determining whether the offences are
liable to give rise to significant
benefits, Member States should take

(28) Due to the intrinsically opaque
nature of organised crime, it is not
always possible to link property
derived from criminal getivities
conduct_to a specific criminal
offence and confiscate such
property. In such situations,
eonfiseationit should be possible

Lo oot Lo il dine
particutar:to confiscate property

when the property is frozen-based-on

theframework-ofidentified in the

context of an investigation in

relation to a criminal organisation,
i i Z : : ;; :

i i aetivitio . 3

outoffence and the court is satisfied
that the property is derived from
criminal conduct, at least where
this conduct is liable to give rise,
directly or indirectly, to substantial
economic benefit and committed
within the framework of a criminal
organisation. Fhese
eonditionsMember States should
enswre-thatenable confiscation of
propertnot-titied-to-ampectfic
offenceforsuch unexplained wealth
when the investigation in which the
orererfras-beercomvieted-is-tinited
. ; : .
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not be a precondition for the national
court to be satisfied that a criminal
offence has been committed, the
court must be satisfied that the
property in question is derived from
criminal offences. When
determining whether or not the
property in question derived from
criminal activities, the national
courts should take into account all
relevant circumstances of the case,
including the fact that the property is
substantially disproportionate to the
lawful income of the owner.
Member States should then require
and award an effective possibility
for the owner of the property to
prove that the property in question
derives from lawful activities.

Council Mandate

e e e e e
substantial-profits—While-itproperty
was identified concerns an offence
falling within the scope of this

Directive that is punishable by
deprivation of liberty of a maximum
of at least four years. These
conditions should ensure that
confiscation of property not linked
to a specific offence for which the
owner has been convicted is limited
to property stemming from criminal
conduct that is serious in nature .
Member States should rnot-be-a
jE .‘33” minalofk
s e dopioad £ .

ornotbe able to limit the
confiscation of unexplained wealth

EP Mandate

into account all relevant
circumstances of the offence,
including whether the criminal
activities were committed with the
intention to generate regular
substantial profits. While it should
not be a precondition for the national
court to be satisfied that a criminal
offence has been committed, the
court must be satisfied that the
property in question is derived from
criminal offences. When
determining whether or not the
property in question derived from
criminal activities, the national
courts should take into account all
relevant circumstances of the case,
including the fact that the property is
substantially disproportionate to the
lawful income of the owner.
Member States should then require
and award an effective possibility
for the owner of the property to
prove that the property in question
derives from lawful activities._In
that context, FATF
Recommendation 4 also states that
countries should consider adopting
measures which require an
offender to demonstrate the lawful
origin of the property alleged to be

Draft Agreement

. . l
substanticl-profits—While-itproperty
was identified concerns an offence
falling within the scope of this
Directive that is punishable by
deprivation of liberty of a maximum
of at least four years. These
conditions should ensure that
confiscation of property not linked
to a specific offence for which the
owner has been convicted is limited
to property stemming from criminal
conduct that is serious in nature .
Member States should rotbe-a

1 % i Jl ; minalofk

5“,, W . ST -

ornotbe able to limit the
confiscation of unexplained wealth

by providing that such confiscation

liable to confiscation, to the extent

by providing that such confiscation

shall only be pursued where other

that such a requirement is

forms of confiscatation are not

possible, and, alternatively or
cumulatively, where the property

Gl e e e e

consistent with the principles of

shall only be pursued where other
forms of confiscatation are not

their domestic law.

possible, and, alternatively or
cumulatively, where the property i

el et e e
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Council Mandate

) . e
vitiesto be confiscated
has been frozen in the context of an
investigation in relation to a
criminal offence committed within
the framework of a criminal
organisation. Confiscation of
unexplained wealth should not
prejudice the rights of bona fide

third parties.

EP Mandate

Draft Agreement

) . s
itiesto be confiscated
has been frozen in the context of an
investigation in relation to a
criminal offence committed within
the framework of a criminal
organisation. Confiscation of
unexplained wealth should not
prejudice the rights of bona fide

third parties.

related to Art16

Council to revert EP to revert

Text Origin: Council Mandate

Recital 28a
(28a) It should be possible to trace
and identify property to be frozen related to line 37h
and confiscated even after a final and related to Art17
137 conviction for a criminal offence or
a

following non-conviction based

confiscation proceedings. However,
that possibility should not prevent
Member States from setting
reasonable time limits after final

COM to provide a new wording

Commission to revert

ITM13 27112023
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convictions or final decisions in
non-conviction based confiscation

proceedings, following which it is

no longer be possible to trace and
identify such properiy.

Recital 28b
(28-a) While it should not be a (28-a) While it should not be a
precondition for the national court precondition for the national court
to be satisfied that a specific to be satisfied that a specific
criminal offence has been criminal offence has been
committed, there must be sufficient committed, there must be sufficient
facts and circumstances for the facts and circumstances for the
court to be satisfied that the court to be satisfied that the
property in question is derived from property in question is derived from
criminal conduct . The relevant criminal conduct . The relevant
conduct could consist of any type of conduct could consist of any type of
offence. Individual offences do not offence. Individual offences do not
have to be proven, but the court have to be proven, but the court
must be satified that the property in must be satified that the property in

37b question is derived from such question is derived from such

conduct. Member States may
provide that it could, for example,

be sufficient for the court to
consider on the balance of
probabilities, or to reasonably

presume that it is substantially

more probable, that the property in
question has been obtained from
such criminal conduct than from
other activities. When determining
whether or not the property in
question derived from criminal
conduct , the national courts should
take into account all relevant
circumstances of the case,

conduct. Member States may
provide that it could, for example,
be sufficient for the court to
consider on the balance of
probabilities, or to reasonably
presume that it is substantially
more probable, that the property in
question has been obtained from
such criminal conduct than from
other activities. When determining
whether or not the property in
question derived from criminal
conduct , the national courts should
take into account all relevant
circumstances of the case,

Proposal for a DIRECTIVE OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL on asset recovery and confiscation 2022/0167(COD) 06-12-2023 at 13h27 56/264




Commission Proposal

Council Mandate

EP Mandate

Draft Agreement

including the available evidence
and specific facts, such as that the
value of the property is
substantially disproportionate to the
lawful income of the person .
Another circumstance that could be
considered is the absence of a
plausible licit source of the
property, as the provenance of

lawfully acquired property can
normally be accounted for. The
person’s connection to people
linked to a criminal organisation
could also be of relevance. The
assessment should be made on a
case-by-case basis depending on the
circumstances of the case. The
mechanism of confiscation of
unexplained wealth is not intended
to be used when in the individual
case the application of the rules set
out in the Directive would be
manifestly unreasonable or
disproportionate. Member States
could also determine a requirement
for a certain period of time during

which the property could be deemed
to have originated from such
criminal conduct. Member States
should ensure that the appropriate
procedural rights of the affected

person are respected.

including the available evidence
and specific facts, such as that the
value of the property is
substantially disproportionate to the
lawful income of the person .
Another circumstance that could be
considered is the absence of a
plausible licit source of the

property, as the provenance of

lawfully acquired property can
normally be accounted for. The
person’s connection to people
linked to a criminal organisation
could also be of relevance. The
assessment should be made on a
case-by-case basis depending on the
circumstances of the case. The
mechanism of confiscation of
unexplained wealth is not intended
to be used when in the individual
case the application of the rules set
out in the Directive would be
manifestly unreasonable or
disproportionate. Member States
could also determine a requirement
for a certain period of time during

which the property could be deemed
to have originated from such
criminal conduct. Member States
should ensure that the appropriate
procedural rights of the affected

person are respected.

related to Art16

Text Origin: Council Mandate

Recital 28c
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Commission Proposal

Council Mandate

EP Mandate

(28b) Member States should take
the necessary measures to ensure
that victims’ claims are fully
respected prior to the adoption of
the final confiscation nieasure.
Member States should pay
particular attention to victims’

claims in all proceedings and
especially in cross-border cases.
Furthermore, Member States
should, where possible and as a
matter of priority, take the
necessary measures to restitute the
property concerned or, where that is

not possible, a value equivalent to
that property to the victim.

Draft Agreement

recitals 28b and 28ba related to victims
(Art18)

COM to provide a new drafting related
to Art18

COM proposal (5/12):(28b) Considering
that criminal activities can inflict great
harm on the victims, it is essential to
protect their rights, including the rights
to compensation and restitution.
Therefore, Member States should take
the appropriate measures to ensure
that victims’ claims to restitution and
compensation against the person who is
subject to a confiscation measure as a
result of a criminal offence are fully
respected in asset tracing, freezing and
confiscation proceedings, including in
cross-border cases. Moreover, in order
to facilitate the compensation and
restitution of property to victims, it is
necessary to facilitate the tracing of
property that may become object of
such claims as well as the information
exchange between authorities
competent for asset tracing and
authorities competent for deciding
upon or executing victim claims.

Commission to revert

ITM13 27112023

Recital 28d

37d
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(28-b) The standard of proof as
regards the origin of the property
that this Directive sets out in the
provision on extended confiscation

and in the provision on confiscation
of unexplained wealth is the same,
in principle. Under both provisions,
the court has to be satisfied that the
property is derived from criminal

conduct, while there is no
requirement of any conviction for
such criminal conduct. While the
provision on_extended confiscation

is only applicable when a person is
convicted of a criminal offence, in
which case property belonging to
that person can be ordered where
the court is satisfied that the
property is derived from criminal

conduct, the provision on
confiscation of unexplained wealth
applies irrespectively of the
outcome of the investigation in
relation to an offence that triggered
its application. Confiscation of
unexplained wealth should be
possible when proceedings are

discontinued, regardless of the
reason, as well as when proceedings
result in a judement. In cases of
conviction, either extended
confiscation or confiscation of
unexplained wealth would in
principle be possible. The Directive

does not indicate which form of
confiscation should take
precedence but Member States may

(28-b) The standard of proof as
regards the origin of the property
that this Directive sets out in the
provision on extended confiscation

and in the provision on _confiscation
of unexplained wealth is the same,
in principle. Under both provisions,
the court has to be satisfied that the
property is derived from criminal

conduct, while there is no
requirement of any conviction for
such criminal conduct. While the
provision on extended confiscation

is only applicable when a person is
convicted of a criminal offence, in
which case property belonging to
that person can be ordered where
the court is satisfied that the
property is derived from criminal

conduct, the provision on
confiscation of unexplained wealth
applies irrespectively of the
outcome of the investigation in
relation to an offence that triggered
its application. Confiscation of
unexplained wealth should be
possible when proceedings are

discontinued, regardless of the
reason, as well as when proceedings
result in a judement. In cases of
conviction, either extended
confiscation or confiscation of
unexplained wealth would in
principle be possible. The Directive

does not indicate which form of
confiscation should take
precedence but Member States may
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Commission Proposal

Council Mandate

do so. It should be noted that when
the offence is prosecuted, the
confiscation order should not
necessarily have to be tried in
conjunction with the offence,
Member States could also allow for
the issue of confiscation to be
separated from the criminal
charges and be tried separetely.

EP Mandate

Draft Agreement

do so. It should be noted that when
the offence is prosecuted, the
confiscation order should not
necessarily have to be tried in
conjunction with the offence,
Member States could also allow for
the issue of confiscation to be
separated from the criminal
charges and be tried separetely.

related to ARt16

Text Origin: Council Mandate

Recital 28e

(28¢c) Member States should take
the necessary measures to allow COM proposal (27/11) : The social reuse
confiscated property to be used for of confiscated property sends a visible
public interest or social purposes. message to society of the importance of
Considering the significant costs values such as justice and legality,
associated with tracing and reaffirms the prevalence of the rule of
identification, freezing and law in the communities more directly
confiscation, such property can be affected by organised crime, and builds
kept as State property for justice, the resilience of those communities
law enforcement, public service or against criminal infiltration in the social

37e and economic fabric, as observed in the

economic purposes or be
transferred to the local or regional
authorities responsible for the area
in which the property is located for
institutional, social or economic
purposes, including for assignment

to organisations carrying out work
of social interest. Several Member
States have already adopted, more
than twenty years ago, specific

legislation providing for the direct

Member States which have already
adopted such measures. Therefore,
Member States should take the
necessary measures to allow for the
possibility that confiscated property is
used for public interest or social
purposes, so that confiscated property
can be maintained as State property for
justice, law enforcement, public service,
social or economic purposes or be
transferred to the authorities from the
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Council Mandate

EP Mandate

Draft Agreement

or indirect reuse of confiscated
property for purposes of public or

social interest, benefiting from
multiple positive aspects deriving
from the reuse, both for public

finances and for its symbolic value,

as a visible counter-message for the
affirmation of the values of justice
and legality and the reconstruction
of the territories marked by the
presence of organised crime.

municipality or region where the
property is located so that these
authorities can use it for such purposes,
including for assignment to
organisations carrying out work of
social interest. The use of confiscated
property to such purposes is without
prejudice to the budgetary autonomy of
Member States.

Commission to revert Council to revert
EP to revert

ITM13 27112023

Recital 28f
(28b) When determining whether a (28b) When determining whether a
criminal offence or criminal criminal offence or criminal
conduct is liable to give rise to conduct is liable to give rise to
economic benefit, Member States economic benefit, Member States
may take into account all relevant may take into account all relevant
circumstances including the modus circumstances including the modus
operandi, for example if a condition operandi, for example if a condition
37f of the offence is that it was of the offence is that it was
committed in the context of committed in the context of
organised crime or with the organised crime or with the
intention of generating regular intention of generating regular
profits from criminal offences. profits from criminal offences.
related to ARt16
Text Origin: Council Mandate
Recital 28g
37¢g

(28d) Where the confiscated assets

(282) [deleted]
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originated in a third country,
Member States should return them
io the third country based on a
return agreement. Such return
agreements should be made
publicly available. Such return

agreements could set out, inter alia,
how the funds would be reinyested,
for example compensating victims’

losses or contributing to projects
with a high social impact that have
been selected based on the needs of
the affected populations and
following a transparent procedure.

related to Art18a - further use of the
confiscated assets

EP to revert

ITM13 27112023

Recital 28h

(28¢) Tracing and identification of (28¢) Tracing and identification of
property to be frozen and property to be frozen and
confiscated should be possible even confiscated should be possible even
after a final conviction for a after a final conviction for a
criminal offence, or following criminal offence, or following
proceedings in application of non- proceedings in application of non-
conviction based confiscation. This conviction based confiscation. This
obligation does not prevent Member obligation does not prevent Member
States from setting out reasonable States from setting out reasonable

37h time limits after the final conviction time limits after the final conviction

or final decision in the proceedings
in_application of non-conviction
based confiscation, following
expiration of which tracing and
identification would no longer be

possible.

or final decision in the proceedings
in_application of non-conviction
based confiscation, following
expiration of which tracing and
identification would no longer be

possible.

related to Art17

COM to provide a new drafting merging
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both related recitals (37d line)

COM proposal (5:12):(28c) Tracing and
identification of property to be frozen
and confiscated should be possible even
after a final conviction for a criminal
offence or following non-conviction
based confiscation proceedings. This
does not prevent Member States from
setting out reasonable time limits after
the final conviction or final decision in
non-conviction based confiscation ,
following expiration of which tracing
and identification would no longer be
possible.

Commission to revert

Text Origin: Council Mandate

Recital 28i
(28¢) The Commission and the
Member States should facilitate related to Art18a- further use
coordination between competent line 213f
. authorities and with third countries
371 . . ITM13 27112023
where instrumentalities, proceeds
and property have been confiscated
following the violation of Union
restrictive measures.
Recital 28]
(28d) Member States should be (28j) In order to prevent that the
37 encouraged to prevent the property convyicted person re-acquires,

from being acquired in the course

of its disposal upon a binding

directly or indirectly, the
confiscated property, Member
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confiscation order by persons States should take appropriate
convicted in the criminal measures to prevent the property
proceedings in which the property from being acquired in the course
has been frozen. of its disposal upon a binding

confiscation order by persons
convicted in the criminal
proceedings in which the property
has been frozen. Such measures,
which may be limited to property
above a certain value, may include
the exclusion of certain types of
entities from participating in the
auction of the property, requiring
documentation from the buyer or
assessing any links of the buyer
with the convicted person. Member
States may apply such measures
also for the sale of frozen property.

COM proposed a recital (28e) (19.10):
In order to prevent that the convicted
person re-acquires, directly or
indirectly, the confiscated property,
Member States should take appropriate
measures to prevent the property from
being acquired in the course of its
disposal upon a binding confiscation
order by persons convicted in the
criminal proceedings in which the
property has been frozen. Such
measures, which may be limited to
property above a certain value, may
include the exclusion of certain types of
entities from participating in the
auction of the property, requiring
documentation from the buyer or
assessing any links of the buyer with the
convicted person. Member States may
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DPOS3 D andate P Mandate Draft Agreeme
apply such measures also for the sale of

frozen property.

related to former Art17/new Art19 -
row 210

ITM 8 27102023
ITM13 27112023

Recital 28k

(281) In order to facilitate the

compensation, restitution and related to further use - line 213f
reparations towards States affected
by international crimes, the restrictive measures

Commission should issue
guidelines on the use of the
confiscated instrumentalities,
proceeds and property for
compensation, restitution and
reparations towards States, insofar
as the interests at stake are directly
or indirectly affected by the

37k criminal activities covered by this Y
Directive. Where the assets are
confiscated in connection with the
Russian war of aggression on
Ukraine or associated crimes,
without prejudice to restitution to
and compensation of the victims or
the public concerned by the
criminal offence, the confiscated
assets or the net proceeds resulting
from the liquidation of such assets
should be assigned to contributions
towards the reconstruction efforts

of Ukraine.

ITM13 27112023
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Recital 29

38

(29) To ensure that property that is
or may become subject to a freezing
or confiscation order maintains its
economic value Member States
should put in place effective
management measures. Such
measures should include a
systematic assessment of how to best
preserve and optimise the value of
property before the adoption of
freezing measures, also known as
pre-seizure planning.

(29) To ensure that property that is
or may become subject to a freezing
or confiscation order maintains its
economic value Member States
should put in place effective
management measures. Such
measures should inelndea

o ] l
ofapply to frozen property and to
confiscated property until its
disposal based on a final
confiscation order. They should not

(29) To ensure that property
thatwhich is or may become subject
to a freezing or confiscation order
maintains its economic value
Member States should put in place
effective management measures.
Such measures should include a
systematic assessment of how to best
preserve and optimise the value of
property before the adoption of
freezing measures, also known as
pre-seizure planning._Pre-seizure
planning should be used in all cases

apply after the disposal of the
property before-the-adoption-of
L _alsod

; inebased on a final
confiscation order, where the
Member States may provide for
rules for applicable mechanisms by
which the property, or its value,
forfeit to a state or other public
budget, may be used for victims’
compensation, for public interest or
social purposes, or for other
purposes as defined by national
law. This Directive does not
harmonise the mechanisms
following the disposal of the
property based on a final
confiscation order.

unless the urgency of the matter
would require limiting or foregoing

(29) To ensure that property that is
or may become subject to a freezing
or confiscation order maintains its
economic value Member States
should put in place effective
management measures. [This
includes the efficient management
of entities, such as undertakings,
thatSuch-measures should inclnde-a
’ e I ; toption-of 4

pre-seiznre-planninebe preserved as

a going concern, while taking the

that planning.

measures necessary to ensure that
the suspect or accused person does
not benefit directly or indirectly
from the ongoing operations or,
where appropriate, measures of
supervision regarding the control of

the entity.]

related to Article 19(-1) line 215a

CON proposal (21/11): Where the
property to be frozen consists of
entities that should be preserved as a
going concern, such as undertakings,
the freezing order may include, where
appropriate, measures of supervision
or measures aimed to ensure that the
suspect or accused person does not
benefit from the output of such
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entities.

Commission to make a new drafting
proposal, taking into account the
Council's latest concerns and proposal.

COM (27/11):(29) To ensure that
property that is or may become subject
to a freezing or confiscation order
maintains its economic value Member
States should put in place effective
management measures. [This includes
the efficient management of entities,
such as undertakings, that should be
preserved as a going concern, while
taking the measures necessary to
ensure that the suspect or accused
person does not benefit directly or
indirectly from the ongoing operations
or, where appropriate, measures of
supervision regarding the control of the
entity.]

Commission's drafting proposal during
TM5.

Provissionally agreed.

Council to revert

TM5 15092023
TM9 09112023
ITM11 21112023
ITM13 27112023

Recital 29a

38a

(29a) Where justified by the nature
of the property, including for

(29a) Where justified by the nature
of the property, including for
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Council Mandate

example its value or the need for
specific management conditions or
expertise implied by its nature, such
measures should include an
assessment of how to_minimise the
management costs and preserve the
value of the property carried out
when_preparing or, at the latest,
without undue delay after executing
the freezing order. The objective of
the assessment is to provide the
competent authorities with the
relevant considerations to be taken
into account before, during or after
adopting or executing the freezing
order. Member States may adopt
guidance on how such assessment
should be carried out taking into
account the circumstances of the
property to be frozen and ensuring

that the assessment will not
jeopardise the timely execution of

the freezing order.

EP Mandate

Draft Agreement

example its value or the need for
specific management conditions or
expertise implied by its nature, such
measures should include an
assessment of how to_minimise the
management costs and preserve the
value of the property carried out
when_preparing or, at the latest,
without undue delay after executing
the freezing order. The objective of
the assessment is to provide the
competent authorities with the
relevant considerations to be taken
into account before, during or after
adopting or executing the freezing
order. Member States may adopt
guidance on how such assessment
should be carried out taking into
account the circumstances of the
property to be frozen and ensuring

that the assessment will not
jeopardise the timely execution of

the freezing order.

COM proposal (5/12):(29a) Where
justified by the nature of the property,
including its value or the need for
specific management conditions, an
assessment of how to minimise the
management costs and preserve the
value of the property should be carried
out when preparing or, at the latest,
without undue delay after executing the
freezing order. The objective of the
assessment is to provide the competent
authorities with the relevant
considerations to be taken into account
before, during or after adopting or
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executing the freezing order. Member
States may adopt guidance on how such
assessment should be carried out taking
into account the circumstances of the
property to be frozen and ensuring that
the assessment will not jeopardise the
timely execution of the freezing order.

Commission to revert

Text Origin: Council Mandate

Recital 30

39

(30) In circumstances where the
property frozen is perishable, rapidly
depreciating, or whose maintenance
costs are disproportionate to its
expected value at the time of
confiscation, or that is too difficult
to administer or is easily replaceable,
Member States should allow for the
sale of this property. Before taking
such a decision, the owner of the
property should have the right to be
heard. Member States should
consider the possibility to charge the
costs of the management of frozen
property to the beneficial owner, for
instance in alternative to the
ordering of an interlocutory sale, and
in case of final conviction. These
rules, including the possibility for
the costs for the management of
frozen property to be charged to the
beneficial owner, apply to property
identified in the context of the

(30) In eirewmstancessituations
where it may be reasonably
assumed that the property frozen is
perishable, rapidly depreciating, or
whose maintenance costs are
disproportionate to its expected
value at the time of confiscation, or
that is too difficult to administer or
is easily replaceable, Member States
should allow for the sale of this
property_before a final confiscation
order. In accordance with national
law, the decision on sale of a
property of a specific nature may be
subject to prior approval by a
competent national authority.
Before taking such a decision, #e
owner-ofthe property-except in
cases of urgency, the affected
person_should have the right to be
heeardnotified . Member States
should eonsiderprovide for the

possibility te-chargethecostsofthe

(30) In circumstances where the
property frozen is perishable, rapidly
depreciating, or whose maintenance
costs are disproportionate to its
expected value at the time of
confiscation, or that is too difficult
to administer or is easily replaceable,
Member States should allow for the
sale of this property. Before taking
such a decision, the owner of the
property should have the right to be
heard. Member States should
consider the possibility to charge the
costs of the management of frozen
property to the beneficial owner, for
instance in alternative to the
ordering of an interlocutory sale, and
in case of final conviction. These
rules, including the possibility for
the costs for the management of
frozen property to be charged to the
beneficial owner, apply to property
identified in the context of the

(30) In etrewmstancessituations
where it may be reasonably
assumed that the property frozen is
perishable, rapidly depreciating, or
whose maintenance costs are
disproportionate to its expected
value at the time of confiscation, or
that is too difficult to administer or
is easily replaceable, Member States
should allow for the sale of this
property_before a final confiscation
order. In accordance with national
law, the decision on sale of a
property of a specific nature may be
subject to prior approval by a
competent national authority.
Before taking such a decision, #ze
ovwner-of the properti-except in
cases of urgency, the affected
person_should have the right to be
hearenotified . Member States
should eonsiderprovide for the

possibility te-charge-the-costsofthe
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Commission Proposal

implementation of Union restrictive
measures to the extent that they have
been frozen in relation to criminal
charges, such as violation of Union
restrictive measures.

Council Mandate

; j ; of an_appeal

against an interlocutory sale order.
Member States may provide for the
possibility that such an appeal has
suspensory effect, for example
where necessary to safeguard the
legitimate interests of the affected
person, in particular where there is
a risk of irreparable harm. Member
States may do so, for example, by
giving the appeal suspensory effect
by law or by allowing the competent
court to suspend the order pending
its decision on the appeal. Member
States may consider the possibility
to charge the costs of the
measuresmanagement of frozen
property to the extent-that-they-have

P el Wy
restrictvemeastresowner or
beneficial owner, for instance in
alternative to the ordering of an
interlocutory sale, and in case of a
final conviction.

EP Mandate

implementation of Union restrictive
measures to the extent that they have
been frozen in relation to criminal
charges, such as violation of Union
restrictive measures.

Draft Agreement

1 1 1 of an_appeal

against an interlocutory sale order.
Member States may provide for the
possibility that such an appeal has
suspensory effect, for example
where necessary to safeguard the
legitimate interests of the affected
person, in particular where there is
a risk of irreparable harm. Member
States may do so, for example, by
giving the appeal suspensory effect
by law or by allowing the competent
court to suspend the order pending
its decision on the appeal. Member
States may consider the possibility
to charge the costs of the
measuresmanagement of frozen
property to the extent-that-they-have

P el NN
restrictivemeasuresowner or
beneficial owner, for instance in
alternative to the ordering of an
interlocutory sale, and in case of a
final conviction.

related to interlocutory sales Article 20
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COM to provide a new wording

Commission to revert

Text Origin: Council Mandate

Recital 31

40

(31) Member States should set up
asset management offices with the
purpose of establishing specialised
authorities tasked with the
management of frozen and
confiscated property in order to
effectively manage the property
frozen before confiscation and
preserve its value, pending a final
decision on the confiscation.
Without prejudice to the Member
States’ internal administrative
structures, asset management offices
should either be the sole authority
managing frozen or confiscated
property, or should provide support
to decentralised actors according to
national management set-ups, and
support relevant authorities with pre-
seizure planning.

(31) Member States should set up or
designate one or more competent
authorities that will function as
asset management offices with the
purpose of establishing specialised
authorities tasked with the
management of frozen and
confiscated property in order to
effectively manage the property
frozen before confiscation and
preserve its value, pending a final
decision on the confiscation_and the
disposal of the property based on
such decision. Without prejudice to
the Member States’ internal
administrative structures, asset
management offices should either be
the sole authority managing frozen
orand confiscated property, or
should provide support to
decentralised actors according to
national management set-ups, and
support relevant authorities with
planning. This Directive does not

prescribe the legal or institutional

nature of the asset management
offices, and is without prejudice to
institutional systems in the Member
States, where asset management

(31) Member States should set up
asset management offices with the
purpose of establishing specialised
authorities tasked with the
management of frozen and
confiscated property in order to
effectively manage the property
frozen before confiscation and
preserve its value, pending a final
decision on the confiscation.
Without prejudice to the Member
States’ internal administrative
structures, asset management offices
should either be the sole authority
managing frozen or confiscated
property, or should provide support
to decentralised actors according to
national management set-ups, and
support relevant authorities with pre-
seizure planning.

(31) Member States should set up or
designate one or more competent
authorities that will function as
asset management offices with the
purpose of establishing specialised
authorities tasked with the
management of frozen and
confiscated property in order to
effectively manage the property
frozen before confiscation and
preserve its value, pending a final
decision on the confiscation_and the
disposal of the property based on
such decision. Without prejudice to
the Member States’ internal
administrative structures, asset
management offices should either be
the sole authority managing frozen
erand confiscated property, or
should provide support to
decentralised actors according to
national management set-ups, and
support relevant authorities with
planning. This Directive does not

prescribe the legal or institutional

nature of the asset management
offices, and is without prejudice to
institutional systems in the Member

States-pre-seiztre-planning.
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offices may also carry out tasks of
asset recovery offices, or where
certain tasks of asset management
offices may be outsourced-pre-

s e ke,

EP Mandate

Draft Agreement

Council to revert

Text Origin: Council Mandate
ITM13 27112023

Recital 32

(32) This Directive respects the
fundamental rights and observes the
principles recognized by the Charter
of Fundamental Rights of the
European Union (‘the Charter’) and
the European Convention for the
Protection of Human Rights and
Fundamental Freedoms (‘the
ECHR’), as interpreted in the case-
law of the European Court of Human
Rights. This Directive should be
implemented in accordance with
those rights and principles.

41

(32) This Directive respects the
fundamental rights and observes the
principles recognized by the Charter
of Fundamental Rights of the
European Union (‘the Charter’) and
the European Convention for the
Protection of Human Rights and
Fundamental Freedoms (‘the
ECHR”), as interpreted in the case-
law of the European Court of Human
Rights. This Directive should be
implemented in accordance with
those rights and principles.

(32) This Directive respects the
fundamental rights and observes the
principles recognized by the Charter
of Fundamental Rights of the
European Union (‘the Charter’) and
the European Convention for the
Protection of Human Rights and
Fundamental Freedoms (‘the
ECHR’), as interpreted in the case-
law of the European Court of Human
Rights. This Directive should be
implemented in accordance with
those rights and principles.

(32) This Directive respects the
fundamental rights and observes the
principles recognized by the Charter
of Fundamental Rights of the
European Union (‘the Charter’) and
the European Convention for the
Protection of Human Rights and
Fundamental Freedoms (‘the
ECHR’), as interpreted in the case-
law of the European Court of Human
Rights. This Directive should be
implemented in accordance with
those rights and principles.

new green line

Text Origin:
Proposal
ITM13 27112023

Commission

| Recital 33

(33) Freezing and confiscation
orders substantially affect the rights
42 of suspected and accused persons,
and in specific cases of third parties
who are not being prosecuted. The
Directive should provide for specific

(33) Freezing and confiscation
orders substantially affect the rights
of suspected and accused persons,
and in specific cases of third parties
or other persons who are not being
prosecuted. The Directive should

(33) Freezing and confiscation
orders substantially affect the rights
of suspected and accused persons,
and in specific cases of third parties
who are not being prosecuted. The
Directive should provide for specific

(33) Freezing and confiscation
orders substantially affect the rights
of suspected and accused persons,
and in specific cases of third parties
or other persons who are not being
prosecuted. The Directive should
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safeguards and judicial remedies in
order to guarantee the protection of
their fundamental rights in the
implementation of this Directive in
line with the right to a fair trial, the
right to an effective remedy and the
presumption of innocence as
enshrined in Articles 47 and 48 of
the Charter of Fundamental Rights
of the European Union.

provide for specific safeguards and
judicial remedies in order to
guarantee the protection of their
fundamental rights in the
implementation of this Directive in
line with the right to a fair trial, the
right to an effective remedy and the
presumption of innocence as
enshrined in Articles 47 and 48 of
the Charter of Fundamental Rights
of the European Union.

safeguards and judicial remedies in
order to guarantee the protection of
their fundamental rights in the
implementation of this Directive in
line with the right to a fair trial, the
right to an effective remedy and the
presumption of innocence as
enshrined in Articles 47 and 48 of
the Charter of Fundamental Rights
of the European Union.

AO

provide for specific safeguards and
judicial remedies in order to
guarantee the protection of their
fundamental rights in the
implementation of this Directive in
line with the right to a fair trial, the
right to an effective remedy and the
presumption of innocence as
enshrined in Articles 47 and 48 of
the Charter of Fundamental Rights
of the European Union.

new green line

Text Origin: Council Mandate
ITM13 27112023

Recital 34

43

(34) Freezing, confiscation, and
interlocutory sales orders should be
communicated to the affected party
without delay. The purpose of
communicating those orders is, inter
alia, to allow the affected person to
challenge them before a court.
Therefore, such communications
should, as a general rule, indicate the
reason or reasons for the order
concerned. The affected party should
have the effective possibility to
challenge the freezing, confiscation,
and interlocutory sales orders. In the
case of confiscation orders where all
elements of the criminal offence are
present but a criminal conviction is
impossible, the defendant should

(34) Freezing, confiscation; and
interlocutory sales orders should be
communicated to the affected pars:
withowtperson without undue
delay. Nevertheless, Members
States should be able to provide for

(34) Freezing, confiscation, and
interlocutory sales orders should, in
principle, be communicated to the
affected-party_person without delay,
except in_circumstances wherein
such communication can put at risk

(34) Freezing, confiscation; and
interlocutory sales orders should be
communicated to the affected pars:
withowtperson without undue
delay. Nevertheless, Members
States should be able to provide for

a right for competent authorities to

the confidentiality or integrity of a

a right for competent authorities to

postpone communicating freezing

criminal investigation. The purpose

orders to the affected person due to
the needs of the investigation. The
purpose of communicating those
orders is, inter alia, to allow the
affected person to challenge them
before-a-counrt. Therefore, such
communications should, as a general
rule, indicate the reason or reasons
for the order concerned. Where the

affected party-shoutd-have-the

of communicating those orders is,
inter alia, to allow the affected
person to challenge them before a
court. Therefore, such
communications should, as a general
rule, indicate the reason or reasons
for the order concerned. The affected
party should have the effective
possibility to challenge the freezing,
confiscation, and interlocutory sales

postpone communicating freezing
orders to the affected person due to
the needs of the investigation. The
purpose of communicating those
orders is, inter alia, to allow the
affected person to challenge them
before-a-conrt. Therefore, such
communications should, as a general
rule, indicate the reason or reasons
for the order concerned. Where the

affected party-shountd-havethe
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have a possibility to be heard before
the adoption of the order. The same
possibility should be provided for
the owner affected by an order to
sell the property before confiscation.

elementsperson or whereabouts of
the affected person are unknown or
where the communication to each
of the efpripela oo et

g ] .

sell-the-properti-before
eonfiscationaffected persons would
entail a disproportionate burden,
the communication may be made by
means of a public announcement.

orders. In the case of confiscation
orders where all elements of the
criminal offence are present but a
criminal conviction is impossible,
the defendant should have a
possibility to be heard before the
adoption of the order. The same
possibility should be provided for
the owner affected by an order to

sell the property before confiscation.

£ eonfiseats o e ”

elementsperson or whereabouts of
the affected person are unknown or
where the communication to each

of the eriprinalalioneo e ppaent
; o] o

vellthe-propert-before
eonfiscationaffected persons would
entail a disproportionate burden,
the communication may be made by
means of a public announcement.

related to Art22

Council to revert

Text Origin: Council Mandate

Recital 34a
(34a) The affected person should (34a) The affected person should
have the effective possibility to have the effective possibility to
challenge the freezing, confiscation challenge the freezing, confiscation
43a and interlocutory sales orders. In and interlocutory sales orders. In

the case of confiscation orders
where all elements of the criminal
offence are present but a criminal
conviction is impossible, the
defendant should have a possibility

the case of confiscation orders
where all elements of the criminal
offence are present but a criminal
conviction is impossible, the
defendant should have a possibility
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to be heard before the adoption of
the order, where possible. In the
case of confiscation orders
pursuant to provisions on extended
confiscation and confiscation of
unexplained wealth, circumstances
that may be challenged by the
affected person when challenging
the confiscation order before a
court should also include specific
facts and available evidence on the

basis of which the property
concerned is considered to be
property that is derived from
criminal conduct.

to be heard before the adoption of
the order, where possible. In the
case of confiscation orders
pursuant to provisions on extended
confiscation and confiscation of
unexplained wealth, circumstances
that may be challenged by the
affected person when challenging
the confiscation order before a
court should also include specific
facts and available evidence on the
basis of which the property
concerned is considered to be
property that is derived from
criminal conduct.

related to Art23

Commission to revert

Text Origin: Council Mandate

Recital 35

(35) When implementing this
Directive, and in order to ensure the
proportionality of confiscation
measures, Member States should
provide that confiscation of property
is not ordered to the extent it would
be disproportionate to the offence in
question. Furthermore, Member
States should provide for the
possibility that, in exceptional
circumstances, confiscation is not
ordered, insofar as it would, in
accordance with national law,

44

(35) When implementing this
Directive, and in order to ensure the
proportionality of confiscation
measures, Member States should

may_provide that-confiseation-of
property-isnot-orderedfor the

possibility not to order confiscation

or execute it to the extent it would
be disproportionate to the offence or
accusation in question. This
possibility should allow the
competent authorities to assess for
instance to what extent the

(35) When implementing this
Directive, and in order to ensure the
proportionality of confiscation
measures, Member States should
provide that confiscation of property
is not ordered to the extent it would
be disproportionate to the offence in
question. Furthermore, Member
States should provide for the
possibility that, in exceptional
circumstances, confiscation is not
ordered, insofar as it would, in
accordance with national law,

(35) ‘When implementing this
Directiveandin-orderto-enswrethe
.

measwres, Member States
shountdmay provide that-eonfiseation
e e o Lo

i . . .
he-off . P! 7'
Sl e Lo by Draee whsn el
oot} bility-thet, in
exceptional circumstances,
confiscation is#ot-should not be
ordered_or executed , insofar as it
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represent undue hardship for the
affected person, on the basis of the
circumstances of the respective
individual case which should be
decisive. Such exceptional
circumstances should be limited to
cases where it would put the person
concerned in a situation in which it
would be very difficult for the
affected person to survive and the
circumstances of the respective
individual case should be decisive.

confiscation of instrumentalities is
proportionate. Furthermore,
Member States skeuntdmay provide
for the possibility that, in
exceptional circumstances,
confiscation is not ordered_or
executed, insofar as it would, in
accordance with national law,
represent undue hardship for the
affected person, on the basis of the
circumstances of the respective
individual case which should be
decisive. Such exceptional
circumstances should be limited to
cases where it would put the person
concerned in a situation in which it
would be very difficult for the
affected person to survive and the
circumstances of the respective
individual case should be decisive.

represent undue hardship for the
affected person, on the basis of the
circumstances of the respective
individual case which should be
decisive. Such exceptional
circumstances should be limited to
cases where it would put the person
concerned in a situation in which it
would be very difficult for the
affected person to survive and the
circumstances of the respective
individual case should be decisive.

would, in accordance with national
law, represent undue hardship for the
affected person, on the basis of the
circumstances of the respective
individual case which should be
decisive.-Suech-exceptionet

) howledbelimited
e

” S

R e e L
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new green ling|

Text Origin: Council Mandate
ITM15 06122023

| Recital 35a
(35a) While Member States are (35a) While Member States are
obliged to ensure that persons obliged to ensure that persons
whose property is affected by the whose property is affected by the
measures provided for in this measures provided for in this
Directive have the right of access to Directive have the right of access to
a lawyer throughout the freezing a lawyer throughout the freezing

44a and confiscation proceedings, this and confiscation proceedings, this

Directive does not affect the rules
applicable for legal aid provided

free of charge.

Directive does not affect the rules
applicable for legal aid provided

free of charge.

related to Art23

new green ling|
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Recital 36

45

(36) This Directive should be
implemented without prejudice to
Directive 2010/64/EU of the
European Parliament and of the
Council', Directive 2012/13/EU of
the European Parliament and of the
Council?, Directive 2012/29/EU of
the European Parliament and of the
Council®, Directive 2013/48/EU of
the European Parliament and of the
Council*, Directive (EU)
2016/343/EU of the European
Parliament and of the Council?,
Directive 2016/800/EU of the
European Parliament and of the
Council® and Directive (EU)
2016/1919 of the European
Parliament and of the Council .’

1. Directive 2010/64/EU of the European
Parliament and of the Council of 20 October
2010 on the right to interpretation and
translation in criminal proceedings (OJ L
280, 26.10.2010, p. 1).

2. Directive 2012/13/EU of the European
Parliament and of the Council of 22 May
2012 on the right to information in criminal
proceedings (OJ L 142, 1.6.2012, p. 1).

3. Directive 2012/29/EU of the European
Parliament and of the Council of 25 October
2012 establishing minimum standards on the
rights, support and protection of victims of
crime, and replacing Council Framework
Decision 2001/220/JHA (OJ L 315,

(36) This Directive should be
implemented without prejudice to
Directive 2010/64/EU of the
European Parliament and of the
Council', Directive 2012/13/EU of
the European Parliament and of the
Council?, Directive 2012/29/EU of
the European Parliament and of the
Council®, Directive 2013/48/EU of
the European Parliament and of the
Council?, Directive 2014/60/EU of
the European Parliament and of
the Council’, Directive (EU)
2016/343/EU of the European
Parliament and of the Council*¢,
Directive 2016/800/EU of the
European Parliament and of the
Council®~” and Directive (EU)
2016/1919 of the European
Parliament and of the Council-."2

1. Directive 2010/64/EU of the European
Parliament and of the Council of 20 October
2010 on the right to interpretation and
translation in criminal proceedings (OJ L
280, 26.10.2010, p. 1).

2. Directive 2012/13/EU of the European
Parliament and of the Council of 22 May
2012 on the right to information in criminal
proceedings (OJ L 142, 1.6.2012, p. 1).

3. Directive 2012/29/EU of the European
Parliament and of the Council of 25 October
2012 establishing minimum standards on the
rights, support and protection of victims of

(36) This Directive should be
implemented without prejudice to
Directive 2010/64/EU of the
European Parliament and of the
Council', Directive 2012/13/EU of
the European Parliament and of the
Council?, Directive 2012/29/EU of
the European Parliament and of the
Council®, Directive 2013/48/EU of
the European Parliament and of the
Council?*, Directive (EU)
2016/343/EU of the European
Parliament and of the Council’,
Directive 2016/800/EU of the
European Parliament and of the
Council® and Directive (EU)
2016/1919 of the European
Parliament and of the Council .’

1. Directive 2010/64/EU of the European
Parliament and of the Council of 20 October
2010 on the right to interpretation and
translation in criminal proceedings (OJ L
280, 26.10.2010, p. 1).

2. Directive 2012/13/EU of the European
Parliament and of the Council of 22 May
2012 on the right to information in criminal
proceedings (OJ L 142, 1.6.2012, p. 1).

3. Directive 2012/29/EU of the European
Parliament and of the Council of 25 October
2012 establishing minimum standards on the
rights, support and protection of victims of
crime, and replacing Council Framework
Decision 2001/220/JHA (OJ L 315,

(36) This Directive should be
implemented without prejudice to
Directive 2010/64/EU of the
European Parliament and of the
Council', Directive 2012/13/EU of
the European Parliament and of the
Council?, Directive 2012/29/EU of
the European Parliament and of the
Council®, Directive 2013/48/EU of
the European Parliament and of the
Council?, Directive 2014/60/EU of
the European Parliament and of
the Council’, Directive (EU)
2016/343/EU of the European
Parliament and of the Council*¢,
Directive 2016/800/EU of the
European Parliament and of the
Council®~” and Directive (EU)
2016/1919 of the European
Parliament and of the Council-."2

1. Directive 2010/64/EU of the European
Parliament and of the Council of 20 October
2010 on the right to interpretation and
translation in criminal proceedings (OJ L
280, 26.10.2010, p. 1).

2. Directive 2012/13/EU of the European
Parliament and of the Council of 22 May
2012 on the right to information in criminal
proceedings (OJ L 142, 1.6.2012, p. 1).

3. Directive 2012/29/EU of the European
Parliament and of the Council of 25 October
2012 establishing minimum standards on the
rights, support and protection of victims of
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14.11.2012, p. 57).

4. Directive 2013/48/EU of the European
Parliament and of the Council of 22 October
2013 on the right of access to a lawyer in
criminal proceedings and in European arrest
warrant proceedings, and on the right to have
a third party informed upon deprivation of
liberty and to communicate with third
persons and with consular authorities while
deprived of liberty (OJ L 294, 6.11.2013, p.
D).

5. Directive (EU) 2016/343 of the European
Parliament and of the Council of 9 March
2016 on the strengthening of certain aspects
of the presumption of innocence and of the
right to be present at the trial in criminal
proceedings (OJ L 65, 11.3.2016, p. 1).

6. Directive (EU) 2016/800 of the European
Parliament and of the Council of 11 May
2016 on procedural safeguards for children
who are suspects or accused persons in
criminal proceedings (OJ L 132, 21.5.2016,
p. 1).

7. Directive (EU) 2016/1919 of the European
Parliament and of the Council of 26 October
2016 on legal aid for suspects and accused
persons in criminal proceedings and for
requested persons in European arrest warrant
proceedings (OJ L 297, 4.11.2016, p. 1).

Council Mandate

crime, and replacing Council Framework
Decision 2001/220/JHA (OJ L 315,
14.11.2012, p. 57).
4. Directive 2013/48/EU of the European
Parliament and of the Council of 22 October
2013 on the right of access to a lawyer in
criminal proceedings and in European arrest
warrant proceedings, and on the right to have
a third party informed upon deprivation of
liberty and to communicate with third
persons and with consular authorities while
deprived of liberty (OJ L 294, 6.11.2013, p.
1).
5. Directive (£L)-2016/3432014/60/EU of
the European Parliament and of the Council
of 9 Mareh-204615 May 2014 on the

i g:‘:_;_ ; : '71 =
proceedings{OJL-6511-32016return of
cultural objects unlawfully removed from
the territory of a Member State and
amending Regulation (EU) No 1024/2012
(OJ L 159, 28.5.2014,p. 1).
6. Directive (EU) 2046/8002016/343 of the
European Parliament and of the Council of
+H-Mear9 March 2016 on proecedurat
aecused-personsthe strengthening of certain
aspects of the presumption of innocence
and of the right to be present at the trial in
criminal proceedings (OJ L 432
245201665, 11.3.2016, p. 1).
7. Directive (EU) 2046/19492016/800 of the
European Parliament and of the Council of
26-Octoberll May 2016 on legal-aidfor
S R e et e
proceedings-andforrequestedprocedural
safeguards for children who are suspects or
accused persons in Ewropean-arrest
warrantcriminal proceedings (OJ L 297
4442016132, 21.5.2016, p. 1).
8. Directive (EU) 2016/1919 of the
European Parliament and of the Council of
26 October 2016 on legal aid for suspects
and accused persons in criminal

EP Mandate

14.11.2012, p. 57).

4. Directive 2013/48/EU of the European
Parliament and of the Council of 22 October
2013 on the right of access to a lawyer in
criminal proceedings and in European arrest
warrant proceedings, and on the right to have
a third party informed upon deprivation of
liberty and to communicate with third
persons and with consular authorities while
deprived of liberty (OJ L 294, 6.11.2013, p.
D).

5. Directive (EU) 2016/343 of the European
Parliament and of the Council of 9 March
2016 on the strengthening of certain aspects
of the presumption of innocence and of the
right to be present at the trial in criminal
proceedings (OJ L 65, 11.3.2016, p. 1).

6. Directive (EU) 2016/800 of the European
Parliament and of the Council of 11 May
2016 on procedural safeguards for children
who are suspects or accused persons in
criminal proceedings (OJ L 132,21.5.2016,
p-D.

7. Directive (EU) 2016/1919 of the European
Parliament and of the Council of 26 October
2016 on legal aid for suspects and accused
persons in criminal proceedings and for
requested persons in European arrest warrant
proceedings (OJ L 297, 4.11.2016, p. 1).

Draft Agreement

crime, and replacing Council Framework
Decision 2001/220/JHA (OJ L 315,
14.11.2012, p. 57).

4. Directive 2013/48/EU of the European
Parliament and of the Council of 22 October
2013 on the right of access to a lawyer in
criminal proceedings and in European arrest
warrant proceedings, and on the right to have
a third party informed upon deprivation of
liberty and to communicate with third
persons and with consular authorities while
deprived of liberty (OJ L 294, 6.11.2013, p.
1).

5. Directive (£L)-2046/3432014/60/EU of
the European Parliament and of the Council
of 9 Mareh-204615 May 2014 on the

; Lo trialin criminel
proceedings{OJ 65113201 6return of
cultural objects unlawfully removed from
the territory of a Member State and
amending Regulation (EU) No 1024/2012
(OJ L 159, 28.5.2014,p. 1).

6. Directive (EU) 2046/8062016/343 of the
European Parliament and of the Council of
+-Meay9 March 2016 on procedureat
aceused-personsthe strengthening of certain
aspects of the presumption of innocence
and of the right to be present at the trial in
criminal proceedings (OJ L 432
245201665, 11.3.2016, p. 1).

7. Directive (EU) 2046/49192016/800 of the
European Parliament and of the Council of
26-Octoberll May 2016 on legal-cid-for

S R et e e R e e
proceedings-andforrequestedprocedural
safeguards for children who are suspects or
accused persons in Ewropean-arrest
warrantcriminal proceedings (OJ L 297
4142016132, 21.5.2016, p. 1).

8. Directive (EU) 2016/1919 of the
European Parliament and of the Council of
26 October 2016 on legal aid for suspects
and accused persons in criminal
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proceedings and for requested persons in

FEuropean arrest warrant proceedings (OJ L

297, 4.11.2016, p. 1).

EP Mandate
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proceedings and for requested persons in
European arrest warrant proceedings (0OJ L
297, 4.11.2016, p. 1).

new green ling|
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Recital 37

46

(37) It is particularly important that
the protection of personal data, in
accordance with Union law, is
ensured in connection to processing
of data under this Directive. To that
aim, the rules of this Directive
should be aligned with Directive
(EU) 2016/680. In particular, it
should be specified that any personal
data exchanged by Asset Recovery
Offices is to remain limited to the
categories of data listed in Section B
point 2, of Annex II to Regulation
(EU) 2016/794 of the European
Parliament and of the Council.
Directive (EU) 2016/680 of the
European Parliament and of the
Council applies to the processing of
personal data by national competent
authorities, notably asset recovery
offices, for the purposes of this
Directive.

(37) It is particularly important that
the protection of personal data, in
accordance with Union law, is
ensured in connection to processing
of data under this Directive. To that
aim, the rules of this Directive
should be aligned with Directive
(EU) 2016/680. In particular, it
should be specified that any personal
data exchanged by asset recovery
offices is to remain limited to the
categories of data listed in Section B
point 2, of Annex II to Regulation
(EU) 2016/794 of the European
Parliament and of the Council.
Directive (EU) 2016/680 of the
European Parliament and of the
Council applies to the processing of
personal data by national competent
authorities, notably asset recovery
offices, for the purposes of this
Directive.

(37) It is particularly important that
the protection of personal data, in
accordance with Union law, is
ensured in connection to processing
of data under this Directive. To that
aim, the rules of this Directive
should be aligned with Directive
(EU) 2016/680. In particular, it
should be specified that any personal
data exchanged by Asset Recovery
Offices is to remain limited to the
categories of data listed in Section B
point 2, of Annex II to Regulation
(EU) 2016/794 of the European
Parliament and of the Council.
Directive (EU) 2016/680 of the
European Parliament and of the
Council applies to the processing of
personal data by national competent
authorities, notably asset recovery
offices, for the purposes of this
Directive.

(37) It is particularly important that
the protection of personal data, in
accordance with Union law, is
ensured in connection to processing
of data under this Directive. To that
aim, the rules of this Directive
should be aligned with Directive
(EU) 2016/680. In particular, it
should be specified that any personal
data exchanged by Asset Recovery
Offices is to remain limited to the
categories of data listed in Section B
point 2, of Annex II to Regulation
(EU) 2016/794 of the European
Parliament and of the Council.
Directive (EU) 2016/680 of the
European Parliament and of the
Council applies to the processing of
personal data by national competent
authorities, notably asset recovery
offices, for the purposes of this
Directive.
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Text Origin:
Proposal
ITM13 27112023

Commission

Proposal for a DIRECTIVE OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL on asset recovery and confiscation 2022/0167(COD) 06-12-2023 at 13h27 79/264



Commission Proposal

Council Mandate

EP Mandate

Draft Agreement

| Recital 38

47

(38) It is particularly important that
the protection of personal data, in
accordance with Union law, is
ensured in connection to all
exchanges of information under this
Directive. To that aim, insofar as the
processing of personal data for the
purposes of the prevention,
investigation, detection or
prosecution of criminal offences or
the execution of criminal penalties is
concerned, data protection rules as
set out in Directive (EU) 2016/680
are applicable in relation to
measures taken under this Directive.
Where relevant, notably having
regard to the processing of personal
data by asset management offices for
the purpose of the management of
property, the data protection rules set
out in Regulation (EU) 2016/679 of
the European Parliament and of the
Council are applicable.

(38) It is particularly important that
the protection of personal data, in
accordance with Union law, is
ensured in connection to all
exchanges of information under this
Directive. To that aim, insofar as the
processing of personal data for the
purposes of the prevention,
investigation, detection or
prosecution of criminal offences or
the execution of criminal penalties is
concerned, data protection rules as
set out in Directive (EU) 2016/680
are applicable in relation to
measures taken under this Directive.
Where relevant, notably having
regard to the processing of personal
data by asset management offices for
the purpose of the management of
property, the data protection rules set
out in Regulation (EU) 2016/679 of
the European Parliament and of the
Council are applicable.

(38) It is particularly important that
the protection of personal data, in
accordance with Union law, is
ensured in connection to all
exchanges of information under this
Directive. To that aim, insofar as the
processing of personal data for the
purposes of the prevention,
investigation, detection or
prosecution of criminal offences or
the execution of criminal penalties is
concerned, data protection rules as
set out in Directive (EU) 2016/680
are applicable in relation to
measures taken under this Directive.
Where relevant, notably having
regard to the processing of personal
data by asset management offices for
the purpose of the management of
property, the data protection rules set
out in Regulation (EU) 2016/679 of
the European Parliament and of the
Council are applicable.

(38) It is particularly important that
the protection of personal data, in
accordance with Union law, is
ensured in connection to all
exchanges of information under this
Directive. To that aim, insofar as the
processing of personal data for the
purposes of the prevention,
investigation, detection or
prosecution of criminal offences or
the execution of criminal penalties is
concerned, the data protection rules
as set out in Directive (EU)
2016/680 are applicable in relation
to measures taken under this
Directive_are set out in Directive
(EU) 2016/680, which lays down
the rules relating to the protection
of natural persons with regard to
the processing of personal data by
competent authorities for the
purposes of the prevention,

investigation, detection or
prosecution of criminal offences or

the execution of criminal penalties,
in line with a set of principles
relating to the processing of
personal data, in particular

lawfulness, fairness and
transparency, purpose limitation,
data minimisation, accuracy,
storage limitation, integrity and
confidentiality, and accountability.
Where relevant, notably having
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regard to the processing of personal
data by asset management offices for
the purpose of the management of
property, the data protection rules set
out in Regulation (EU) 2016/679 of
the European Parliament and of the
Council are applicable.

Related to Article 7(1).

new green ling|
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Recital 39

48

(39) An effective recovery system
requires concerted efforts of a wide
range of authorities, from law
enforcement, including customs
authorities, tax authorities and tax
recovery authorities to the extent
that they are competent for asset
recovery, asset recovery offices,
judicial authorities and asset
management authorities, including
asset management offices. In order
to ensure coordinated action by all
competent authorities, it is necessary
to establish a more strategic
approach to asset recovery and
promote a greater cooperation
between the relevant authorities, and
to obtain a clear overview of the
results of asset recovery. For this
purpose, Member States should
adopt and regularly review a

(39) An effective recovery system
requires concerted efforts of a wide
range of authorities, from law
enforcement, including customs
authorities, tax authorities and tax
recovery authorities to the extent
that they are competent for asset
recovery, asset recovery offices,
judicial authorities and asset
management authorities, including
asset management offices. In order
to ensure coordinated action by all
competent authorities, it is necessary
to establish a more strategic
approach to asset recovery and
promote a greater cooperation
between the relevant authorities, and
to obtain a clear overview of the
results of asset recovery. For this
purpose, Member States should
adopt and regularly review a

(39) An effective asset tracing and
recovery system_as well as
maintaining the value of frozen
assets requires concerted efforts of a
wide range of authorities, from law
enforcement, including customs
authorities, tax authorities and tax
recovery authorities to the extent
that they are competent for asset
recovery, asset recovery offices,
judicial authorities and asset
management authorities, including
asset management offices. In order
to ensure coordinated action by all
competent authorities, it is necessary
to establish a more strategic
approach to asset recovery and
promote a greater cooperation
between the relevant authorities, and
to obtain a clear overview of the
results of asset recovery. For this

(39) (39) An effective recovery
system requires concerted efforts of
a wide range of authorities, from law
enforcement, including customs
authorities, tax authorities and tax
recovery authorities to the extent
that they are competent for asset
recovery, asset recovery offices,
judicial authorities and asset
management authorities, including
asset management offices. In order
to ensure coordinated action by all
competent authorities, it is necessary
to establish a more strategic
approach to asset recovery and
promote a greater cooperation
between the relevant authorities, and
to obtain a clear overview of the
results of asset recovery. Itis also
necessary to ensure closer and
more effective cooperation between
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national strategy on asset recovery to
guide actions in relation to financial
investigations, freezing and
confiscation, management as well as
final disposal of the relevant
instrumentalities, proceeds, or
property. Furthermore, Member
States should provide competent
authorities with the necessary
resources to be able to fulfil their
tasks effectively. Competent
authorities should be understood as
the authorities entrusted with the
carrying out of the tasks as outlined
under this Directive and according to
national set-ups.

Council Mandate

national strategy on asset recovery to
guide actions in relation to financial
investigations, freezing and
confiscation, management as well as
final disposal of the relevant
instrumentalities, proceeds, or
property. Member States may decide
on the appropriate format of such
strategy which may take into
account their constitutional
traditions in terms of separation of

_ EP Mandate

purpose, Member States should
adopt and regularly review a
national strategy on asset recovery to
guide actions in relation to financial
investigations, freezing and
confiscation, management as well as
final disposal of the relevant
instrumentalities, proceeds, or
property. National strategies should
include a description of the roles
and responsibilities of all the

powers and competences and may

competent authorities involved in

be either sectorial or a part of a
broader strategical document.
Without prejudice to whether the

asset recovery, confiscation and

Draft Agreement

asset recovery offices and asset
management offices and their
counterparts in other Member
States. For this purpose, Member
States should adopt and regularly
review a national strategy on asset
recovery to guide actions in relation
to financial investigations, freezing
and confiscation, management as
well as final disposal of the relevant
instrumentalities, proceeds, or
property. Member States may decide
on the appropriate format of such

management and the particular

strategy which may take into

mechanisms of cooperation among

account their constitutional set up.

Member States provide for the
adoption of one or more strategies,
their overall content should
encompass the territory of the
entire Member State. Furthermore,
Member States should provide
competent authorities with the
necessary resources to be able to
fulfil their tasks effectively.
Competent authorities should be
understood as the authorities
entrusted with the carrying out of the
tasks as outlined under this Directive
and according to national set-ups.

them. Furthermore, Member States
should provide competent authorities
with the necessary resources_and

This
Directive should establish the
elements to be included in the

legal powers to be able to fulfil their
tasks effectively. Competent
authorities should be understood as
the authorities entrusted with the
carrying out of the tasks as outlined
under this Directive and according to
national set-ups.

strategy, such as
a description of the roles and

responsibilities of all the competent
authorities involved in asset
recovery, and the arrangements for
coordination and cooperation
among them, without determining
the concrete type of

information to be included in the
strategy. Furthermore, Member
States should provide competent
authorities with the necessary
resources to be able to fulfil their
tasks effectively. Competent
authorities should be understood as
the authorities entrusted with the
carrying out of the tasks as outlined
under this Directive and according to
national set-ups.
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related to Art24

Council to revert

ITM13 27112023

Recital 39a
(39a) It is important that minimum | (39a) deleted
standards for the functioning of
asset recovery offices and asset
management offices are ensured

484 throughout the Union. For this SRS eTLe0as

reason, Member States should be
required to regularly report to the
Commission on the financial,
human and technical resources
allocated to those offices.

Recital 40

(40) In order to evaluate the
effectiveness and efficiency of the
asset recovery, asset management
and confiscation framework, it is
necessary to collect and publish a
comparable set of statistical data on
49 freezing, management and
confiscation of property.

(40) In order to evaluate the
effectiveness and efficiency of the
asset recovery, asset management
and confiscation framework, it is
necessary to collect and publish a
comparable minimum set of
appropriate statistical data on
freezing, management and
confiscation of property. Member
States should endeavour to collect
data for certain statistics at a
central level, with a view to sending
them to the Commission. This
means that the Member States

(40) In order to evaluate the
effectiveness and efficiency of the
asset recovery, asset management
and confiscation framework, it is
necessary to collect and publish a
comparable set of statistical data on
freezing, management and
confiscation of property.

(40) In order to evaluate the
effectiveness and efficiency of the
asset recovery, asset management
and confiscation framework, it is
necessary to collect and publish a
comparable minimum set of
appropriate statistical data on
freezing, management and
confiscation of property.

related to Art27

Council to revert

Text Origin: Council Mandate
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should make reasonable efforts to
collect the data concerned. It does
not mean, however, that the
Member States are under an
obligation to achieve the result of
collecting the data where there is a
disproportionate administrative
burden or when there are high costs
for the Member State concerned.

ITM13 27112023

Recital 41

50

(41) To ensure consistent
approaches among Member States in
the collection of statistics, the power
to adopt acts in accordance with
Article 290 of the TFEU should be
delegated to the Commission to
supplement this Directive by
adopting more detailed rules on the
information to be collected and the
methodology for the collection of
the statistics.

deleted

(41) To ensure consistent
approaches among Member States in
the collection of statistics. Member
States should include, for all
criminal offences, at least the
number of asset tracing
investigations launched, the
number of assets traced, the
number of freezing orders initiated
and executed, the number of
confiscation orders initiated and
executed, the number of
confiscation orders executed
broken down by type of
confiscation, the value of property
frozen, for the confiscation orders

included in a respective annual
report, the value of confiscated
property compared to the value at

the time of freezing the number of
requests for freezing orders to be
executed in another Member State,
the number of requests for
confiscation orders to be executed
in_ another Member State, the value

(41) [(41) To ensure consistent
approaches among Member States in
the collection of statistics, the power
to adopt acts in accordance with
Article 290 of the TFEU should be
delegated to the Commission to
supplement this Directive by
adopting more detailed rules on the
frferntieate-beealleeiadba L he
methodology for the collection of
the statistics./

Council to revert
Text Origin: Commission
Proposal

ITM13 27112023
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of the property recovered following
execution in another Member State,
the value of the property destined to
be reused for law enforcement,
prevention or social purposes, the
manner in which the confiscated
property has been used and, for the
confiscation orders included in a
respective annual report, the length
of the procedure from freezing to
final disposal. The —the-power to
adopt acts in accordance with Article
290 of the TFEU should be
delegated to the Commission to
supplement this Directive by
adoptineproviding more detailed
rules on the information to be
collected-a#d, the methodology for
the collection and transmission of
the_data to the Commission

Recital 42
(42) 1t is of particular importance (42) It is of particular importance (42) [1t is of particular importance
that the Commission carry out deleted that the Commission carry out that the Commission carry out
appropriate consultations during its appropriate consultations during its | appropriate consultations during its
preparatory work, including at preparatory work, including at preparatory work, including at
expert level, and that those expert level, and that those expert level, and that those

5 consultations be conducted in consultations be conducted in consultations be conducted in ,

accordance with the principles laid accordance with the principles laid accordance with the principles laid
down in the Interinstitutional down in the Interinstitutional down in the Interinstitutional
Agreement of 13 April 2016 on Agreement of 13 April 2016 on Agreement of 13 April 2016 on
Better Law-Making'. In particular, Better Law-Making'. In particular, Better Law-Making'. In particular,
to ensure equal participation in the to ensure equal participation in the to ensure equal participation in the
preparation of delegated acts, the preparation of delegated acts, the preparation of delegated acts, the
European Parliament and the European Parliament and the European Parliament and the
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Council receive all documents at the
same time as Member States'
experts, and their experts
systematically have access to
meetings of Commission expert
groups dealing with the preparation
of delegated acts.

1.0J L 123,12.5.2016, p. 1.

Council receive all documents at the
same time as Member States'
experts, and their experts
systematically have access to
meetings of Commission expert
groups dealing with the preparation
of delegated acts.

1.0JL 123,12.5.2016, p. 1.

Council receive all documents at the
same time as Member States'
experts, and their experts
systematically have access to
meetings of Commission expert
groups dealing with the preparation
of delegated acts./

1.0JL 123,12.5.2016, p. 1.

Council to revert
Text Origin: Commission
Proposal

ITM13 27112023

Recital 43

52

(43) To provide a more
comprehensive overview of the
action taken to freeze and confiscate,
Member States should establish a
central register of frozen, managed
and confiscated instrumentalities,
proceeds, or property, and collect the
necessary statistics on the
implementation of the relevant
measures. Centralised registries of
frozen and confiscated
instrumentalities, proceeds, or
property should be established at
national level for the purpose of
facilitating the management of the
specific file. The aim of establishing
centralised registries is to assist all
the relevant authorities responsible
for the recovery of criminal property
with an accessible record of the

(43) Lopropidenore
o : fol

Member States should establish«

therelevantensure that asset
management offices, and as
appropriate asset recovery offices,

(43) To provide a more
comprehensive overview of the
action taken to freeze and confiscate,
Member States should establish a
central register of frozen, managed
and confiscated instrumentalities,
proceeds, or property, and collect the
necessary statistics on the
implementation of the relevant
measures. Centralised registries of
frozen and confiscated
instrumentalities, proceeds, or
property should be established at
national level for the purpose of
facilitating the management of the
specific file. The aim of establishing
centralised registries is to assist all
the relevant authorities responsible
for the recovery of criminal property
with an accessible record of the

(43) Lo—pposidla e
Lo . o

Member States should establish«

therelevantensure that asset
management offices, and as
appropriate asset recovery offices,
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property which is frozen,
confiscated, or under management,
from the moment it is frozen until it
is returned to the owner or it is
disposed of. Information entered in
the registries should be retained only
for as long as it is necessary for the
purposes of management of the
specific case, or for the purposes of
gathering statistical data collection.
For case management purposes, it
should not be kept for longer than
after the final disposal of the
property following a confiscation
order, or after its return to the owner
in case of acquittal. Access to the
information recorded in the
centralised registries should be given
only to authorities responsible for
the recovery of criminal property,
such as asset recovery offices, asset
management offices, national courts
or otherwise appointed authorities
according to national dispositions.

Council Mandate

and other competent authorities

sthepldlboperainedonbrdor o Lo
as—it-is-performing tasks pursuant to
this Directive have the necessary for

shopldnerbolrepitorTonmemtlhan
afterthefinal-disposat-of-the-tools to

ensure an efficient management of
frozen and confiscated property.

For that purpose, Member States
may set up one or more registers of
property follewinea-confiscation

o] ot ”
3 3 itions-frozen and

confiscated pursuant to this
Directive.

EP Mandate

property which is frozen,
confiscated, or under management,
from the moment it is frozen until it
is returned to the owner or it is
disposed of. Information entered in
the registries should be retained only
for as long as it is necessary for the
purposes of management of the
specific case, or for the purposes of
gathering statistical data collection.
For case management purposes, it
should not be kept for longer than
after the final disposal of the
property following a confiscation
order, or after its return to the owner
in case of acquittal. Access to the
information recorded in the
centralised registries should be given
only to authorities responsible for
the recovery of criminal property,
such as asset recovery offices, asset
management offices, national courts
or otherwise appointed authorities
according to national dispositions.

Draft Agreement

and other competent authorities

shepldlbe oo o b en fog e
as—it-is-performing tasks pursuant to
this Directive have the necessary for

shepldbperbodeeptortonmemtlen
afterthefinal-disposat-of-the-tools to

ensure an efficient management of
frozen and confiscated property.
For that purpose, Member States
may set up one or more registers of
property foHewinea-confiseation

i it L
3 3 itions-frozen and

confiscated pursuant to this
Directive.

related to ARt26
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Text Origin: Council Mandate

Recital 43a

(43a) In order to suppoit the
Commission in relation to the related to Art27a
implementation of this Directive
and facilitate the exchange of best Council to revert
practices and operational
cooperation relating to this
Directive, a network on asset
recovery and confiscation should be
established under the political
guidance of the Commission. The
network should be composed of
representatives from asset recovery
offices and asset management
offices and should be co-chaired by
a representative of the Commission
and, in matters of operational
cooperation, by a representative of
Europol. It should invite
representatives from Europol,
Eurojust, the European Public
Prosecutors Office, and where
appropriate, the Anti-Money
Laundering Authority to participate
to the meetings of the network.

ITM13 27112023

52a

Recital 44

(44) Organised criminal groups (44) Organised criminal groups (44) Organised criminal groups (44) Organised criminal groups
53 operate across borders and operate across borders and operate across borders and operate across borders and Y
increasingly acquire property in increasingly acquire property in increasingly acquire property in increasingly acquire property in

Member States other than those in Member States other than those in Member States other than those in Member States other than those in
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which they are based and in third
countries. Given the transnational
dimension of organised crime,
international cooperation is of the
essence to recover the profits and
confiscate the financial assets that
allow criminals to operate. Member
States should therefore ensure that
both asset recovery and asset
management offices cooperate
closely with their counterparts in
third countries to trace, identify and
manage instrumentalities and
proceeds, or property which may
become or is the object of a freezing
or confiscation order within the
framework of proceedings in
criminal matters. Moreover, for the
effective implementation of Union
restrictive measures, it is of
paramount importance for asset
recovery offices to cooperate with
their counterparts in third countries
where necessary to prevent, detect or
investigate criminal offences related
to the violation of Union restrictive
measures. In that regard, Member
States should ensure that asset
recovery offices establish working
arrangements with their counterparts
in those third countries with which
there is an operational cooperation
agreement in place that allows for
the exchange of operational personal
data with Europol or Eurojust.

Council Mandate

which they are based and in third
countries. Given the transnational
dimension of organised crime,
international cooperation is of the
essence to recover the profits and
confiscate the financial assets that
allow criminals to operate. Member
States should therefore ensure that
both asset recovery and asset
management offices cooperate, to
the greatest extent possible,-closely
with their counterparts in third
countries to trace, identify and
manage instrumentalities and
proceeds, or property which may
become or is the object of a freezing
or confiscation order within the
framework of proceedings in
criminal matters. AMereover—for-the

o] ) »
Eunropot-or-Eurofiust-Member States

EP Mandate

which they are based and in third
countries. Given the transnational
dimension of organised crime,
international cooperation is of the
essence to recover the profits and
confiscate the financial assets that
allow criminals to operate. Member
States should therefore ensure that
both asset recovery and asset
management offices cooperate
closely with their counterparts in
third countries to trace, identify and
manage instrumentalities and
proceeds, or property which may
become or is the object of a freezing
or confiscation order within the
framework of proceedings in
criminal matters. Moreover, for the
effective implementation of Union
restrictive measures, it is of
paramount importance for asset
recovery offices to cooperate with
their counterparts in third countries
where necessary to prevent, detect or
investigate criminal offences related
to the violation of Union restrictive
measures. In that regard, Member
States should ensure that asset
recovery offices establish working
arrangements with their counterparts
in those third countries with which
there is an operational cooperation
agreement in place that allows for
the exchange of operational personal
data with Europol or Eurojust.

Draft Agreement

which they are based and in third
countries. Given the transnational
dimension of organised crime,
international cooperation is of the
essence to recover the profits and
confiscate the financial assets that
allow criminals to operate. Member
States should therefore ensure that
both asset recovery and asset
management offices cooperate, o
the greatest extent possible,-closely
with their counterparts in third
countries to trace, identify and
manage instrumentalities and
proceeds, or property which may
become or is the object of a freezing
or confiscation order within the
framework of proceedings in
criminal matters. Aoreover—for-the

o] ) »
Europotl-orEurojust-Member States
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should make use of existing
frameworks for cooperation and are

encouraged, but not obliged, to
develop or adjust existing bilateral
agreements or to accede to existing
multilateral conventions or finally
to establish new bilateral
agreements when no other
arrangement is in place. The data
protection rules set out in Directive

(EU) 2016/680 are applicable in
relation to measures taken in this

respect.

should make use of existing
frameworks for cooperation and are
encouraged to develop or adjust
existing bilateral agreements or to
accede to existing multilateral
conventions or finally to establish
new bilateral agreements when no
other arrangement is in place. The
data protection rules set out in
Directive (EU) 2016/680 are
applicable in relation to measures
taken in this respect.

Council to revert

Text Origin: Council Mandate
ITM13 27112023

Recital 45

(45) Asset recovery offices should
also closely cooperate with EU
bodies and agencies, including
Europol, Eurojust and the European
Public Prosecutor’s Office, in
accordance with their respective
mandates, insofar as it is necessary
to trace and identify property within
the cross-border investigations
supported by Europol and Eurojust
or within the investigations
undertaken by the European Public
Prosecutor’s Office. Asset recovery
offices should also cooperate with
Europol and Eurojust, in accordance
with their respective mandates,
insofar as it is necessary to trace and

54

(45) Asset recovery offices should
also closely cooperate with EU
bodies and agencies, including
Europol, Eurojust and the European
Public Prosecutor’s Office, in
accordance with their respective
mandates, insofar as it is necessary
to trace and identify property within
the cross-border investigations
supported by Europol and Eurojust
or within the investigations
undertaken by the European Public
Prosecutor’s Office. Member States
participating in the enhanced

cooperation on the establishment of

(45) Asset recovery offices should
also closely cooperate with
#£HUnion bodies and agencies,
including Europol;i#£#+efust and the
European Public Prosecutor’s
Office, in accordance with their
respective mandates, insofar as it is
necessary to trace and identify
property within the cross-border
investigations supported by Europol
and-Eurojnst-or within the
investigations undertaken by the
European Public Prosecutor’s
Office. For the purposes of this
Directive, when the notion of

the EPPO should ensure that their

competent authorities refers to

asset recovery offices shoutd-ctse

investigating and prosecuting

(45) (45) Asset recovery offices and
asset management offices should
also closely cooperate with EU
bodies and agencies, including
Europol, Eurojust and the European
Public Prosecutor’s Office, within
their respective competences and in
accordance with theirrespective
mandatesthe applicable legal
framework, insofar as it is necessary
to trace and identify property within
the cross-border investigations
supported by Europol and Eurojust
or within the investigations
undertaken by the European Public

Prosecutor’s Office. Asset+ecovery
officesMember States should, in
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identify property to prevent, detect
or investigate criminal offences
related to the violation of Union
restrictive measures.

Council Mandate

boviolation of L .

measurescomply with the
obligations under Council

Regulation (EU) 2017/1939,
including the reporting obligation

EP Mandate

authorities, it should be interpreted

Draft Agreement

accordance with their

as including the central and
decentralised levels of the
European Public Prosecutor's
Office (EPPQO) with regard to the
Member States that participate in
the enhanced cooperation on the
establishment of the EPPQO. Asset
recovery offices should
atsotherefore fulfil the obligations
under Council Regulation (EU)

provided for by Article 24 thereof,

2017/1939’, including the obligation

and follow the instructions of and
undertake the investigation

measures assigned to them by the
EPPO, in accordance with Article

28 thereof.

to report to the EPPO under Article
24 of that Regulation, the
undertaking of measures if instructed
as a competent authority under
Article 28(1) of that Regulation, and
access to information under Article
43(1) of that Regulation. In light of
their duties established in Article
105 of Regulation (EU) 2017/1939
the Member States who are not
participating in the enhanced
cooperation on the establishment of
the EPPO should ensure that their
asset recovery offices are able
cooperate with £urepol-and
Furoiustthe EPPQO in the same
manner as an_asset recovery office
of any other participating Member
State in so far as it subject to its
cooperation it falls within the remit
of the EPPQ’s competences. Asset
recovery offices should also
cooperate with Europol in

accordance with #eirrespeetive
mandatesits mandate, insofar as it is

respective obligations under
Regulation (EU) 2017/1939 ensure
that-aiso-cooperate-with-Europot

| Evrosusti l 7
their s eeiios e dlopes e o e
o o
P e e

. g. Lot ‘L :.E C

meastresasset recovery offices fulfil
therelevant obligations set out in
Regulation (EU) 2017/1939.
[including notably

the obligation to report to the EPPO
under Article 24 the obligations
concerning the access to
information under Article 43(1) and
the undertaking of measures if
instructed as a competent authority
under

Article 28(1) of that Regulation.

Council to revert

Text Origin: Council Mandate
ITM15 06122023
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necessary to trace and identify
property to prevent, detect or
investigate criminal offences related
to the violation of Union restrictive
measures.

1. Council Regulation (EU) 2017/1939 of
12 October 2017 implementing enhanced
cooperation on the establishment of the
European Public Prosecutor’s Office (‘the
EPPO’) (OJ L 283, 31.10.2017, p. 1).

Draft Agreement

| Recital 45a
(45a) In accordance with its (45a) deleted
mandate, Eurojust should support
national authorities in all stages of | to be consistent with the new ARt28
the asset recovery process from the | (related recital before)
tracing and identification, freezing,
confiscation and asset management
of assets to the disposal of assets.
ITM13 27112023

Asset recovery offices and asset
management offices should closely
cooperate with Eurojust for the

5S4 purpose of facilitating the entire

asset recovery process. Such
cooperation encompasses the
tracing and identification of
instrumentalities, proceeds, or
property that can become or is the

object of a freezing or confiscation
order made by a competent
authority in the course of
proceedings in criminal matters and

subsequent disposal, including the
investigation and prosecution of
criminal offences related to the
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violation of Union restrictive
measures.

Recital 46

(46) In order to ensure that there is a
common understanding and
minimum standards for asset tracing
and identification, freezing and
management, this Directive should
lay down minimum rules for the
relevant measures as well as related
safeguards. The adoption of
minimum rules does not prevent
Member States from granting more
extensive powers to asset recovery
offices or to asset management
offices, or to provide for additional

(46) In order to ensure that there is a
common understanding and
minimum standards for asset tracing
and identification, freezing,
confiscation and management, this
Directive should lay down minimum
rules for the relevant measures as
well as related safeguards. The
adoption of minimum rules does not
prevent Member States from
granting more extensive powers to
asset recovery offices or to asset
management offices, or to provide

(46) In order to ensure that there is a
common understanding and
minimum standards for asset tracing
and identification, freezing and
management, this Directive should
lay down minimum rules for the
relevant measures as well as related
safeguards. The adoption of
minimum rules does not prevent
Member States from granting more
extensive powers to asset recovery
offices or to asset management
offices, or to provide for additional

(46) In order to ensure that there is a
common understanding and
minimum standards for asset tracing
and identification, freezing,
confiscation and management, this
Directive should lay down minimum
rules for the relevant measures as
well as related safeguards. The
adoption of minimum rules does not
prevent Member States from
granting more extensive powers to
asset recovery offices or to asset
management offices, or to provide

55 safeguards under national law, for more extensive rules on freezing | safeguards under national law, B
provided that such national measures | and confiscation, including, for provided that such national measures | #ationattaw.more extensive rules
and provisions do not undermine the | example, in relation to their rules and provisions do not undermine the | on fireezing and confiscation
objective of this Directive. on _evidence or in relation to the objective of this Directive. provided that such national measures

scope of applicability of extended and provisions do not undermine the
confiscation or confiscation of objective of this Directive.
unexplained wealth, or to provide
for additional safeguards under Council to revert
national law, for example hearing . .
the affected person_before an ??i%ogﬁgézgoumll Handate
interlocutory sale, provided that
such national measures and
provisions do not undermine the
objective of this Directive.

Recital 47

56

(47) Since the objective of this

(47) Since the objective of this

(47) Since the objective of this

(47) Since the objective of this
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Directive, namely facilitating
confiscation of property in criminal
matters, cannot be sufficiently
achieved by the Member States but
can rather be better achieved at
Union level, the Union may adopt
measures, in accordance with the
principle of subsidiarity as set out in
Article 5 of the Treaty on European
Union (TEU). In accordance with
the principle of proportionality, as
set out in that Article, this Directive
does not go beyond what is
necessary in order to achieve that
objective.

Directive, namely facilitating
confiscation of property in criminal
matters, cannot be sufficiently
achieved by the Member States but
can rather be better achieved at
Union level, the Union may adopt
measures, in accordance with the
principle of subsidiarity as set out in
Article 5 of the Treaty on European
Union (TEU). In accordance with
the principle of proportionality, as
set out in that Article, this Directive
does not go beyond what is
necessary in order to achieve that
objective.

Directive, namely facilitating
confiscation of property in
proceedings in criminal matters,
cannot be sufficiently achieved by
the Member States but can rather be
better achieved at Union level, the
Union may adopt measures, in
accordance with the principle of
subsidiarity as set out in Article 5 of
the Treaty on European Union
(TEU). In accordance with the
principle of proportionality, as set
out in that Article, this Directive
does not go beyond what is
necessary in order to achieve that
objective.

Directive, namely facilitating
confiscation of property in
proceedings in criminal matters,
cannot be sufficiently achieved by
the Member States but can rather be
better achieved at Union level, the
Union may adopt measures, in
accordance with the principle of
subsidiarity as set out in Article 5 of
the Treaty on European Union
(TEU). In accordance with the
principle of proportionality, as set
out in that Article, this Directive
does not go beyond what is
necessary in order to achieve that
objective.

new green ling|

Text Origin: EP Mandate
ITM13 27112023

| Recital 48

57

(48) As this Directive provides for a
comprehensive set of rules, which
would overlap with already existing
legal instruments, it should replace
Council Joint Action 98/699/JHA,
Council Framework Decision
2001/500/JHA?, Framework
Decision 2005/212/JHA, Decision
2007/845/JHA, and Directive
2014/42/EU with regard to the
Member States bound by this
Directive.

(48) As this Directive provides for a
comprehensive set of rules, which
would overlap with already existing
legal instruments, it should replace
Council Joint Action 98/699/JHA',
Council Framework Decision
2001/500/JHA?, Framework
Decision 2005/212/JHA, Decision
2007/845/JHA, and Directive
2014/42/EU with regard to the
Member States bound by this
Directive.

(48) As this Directive provides for a
comprehensive set of rules, which
would overlap with already existing
legal instruments, it should replace
Council Joint Action 98/699/JHA,
Council Framework Decision
2001/500/JHA?, Framework
Decision 2005/212/JHA, Decision
2007/845/JHA, and Directive
2014/42/EU with regard to the
Member States bound by this
Directive.

(48) As this Directive provides for a
comprehensive set of rules, which
would overlap with already existing
legal instruments, it should replace
Council Joint Action 98/699/JHA',
Council Framework Decision
2001/500/JHA?, Framework
Decision 2005/212/JHA, Decision
2007/845/JHA, and Directive
2014/42/EU with regard to the
Member States bound by this
Directive.
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1. Joint Action 98/699/JHA of 3 December
1998 adopted by the Council on the basis of
Article K.3 of the Treaty on European
Union, on money laundering, the
identification, tracing, freezing, seizing and
confiscation of instrumentalities and the
proceeds from crime (OJ L 333, 9.12.1998,
p-1).

2. Council Framework Decision of 26 June
2001 on money laundering, the
identification, tracing, freezing, seizing and
confiscation of instrumentalities and the
proceeds of crime (OJ L 182, 5.7.2001, p. 1).

1. Joint Action 98/699/JHA of 3 December
1998 adopted by the Council on the basis of
Article K.3 of the Treaty on European
Union, on money laundering, the
identification, tracing, freezing, seizing and
confiscation of instrumentalities and the
proceeds from crime (OJ L 333, 9.12.1998,
p-D.

2. Council Framework Decision of 26 June
2001 on money laundering, the
identification, tracing, freezing, seizing and
confiscation of instrumentalities and the
proceeds of crime (OJ L 182, 5.7.2001, p. 1).

1. Joint Action 98/699/JHA of 3 December
1998 adopted by the Council on the basis of
Article K.3 of the Treaty on European
Union, on money laundering, the
identification, tracing, freezing, seizing and
confiscation of instrumentalities and the
proceeds from crime (OJ L 333, 9.12.1998,
p-D.

2. Council Framework Decision of 26 June
2001 on money laundering, the
identification, tracing, freezing, seizing and
confiscation of instrumentalities and the
proceeds of crime (OJ L 182, 5.7.2001, p. 1).

1. Joint Action 98/699/THA of 3 December
1998 adopted by the Council on the basis of
Article K.3 of the Treaty on European
Union, on money laundering, the
identification, tracing, freezing, seizing and
confiscation of instrumentalities and the
proceeds from crime (OJ L 333, 9.12.1998,
p-D.

2. Council Framework Decision of 26 June
2001 on money laundering, the
identification, tracing, freezing, seizing and
confiscation of instrumentalities and the
proceeds of crime (OJ L 182, 5.7.2001, p. 1).

new green ling|

Text Origin:
Proposal

Commission

| Recital 49

(49) In accordance with Articles 1
and 2 of Protocol No 22 on the
position of Denmark annexed to the
Treaty on European Union and to the
Treaty of the Functioning of the
European Union, Denmark is not

(49) In accordance with Articles 1
and 2 of Protocol No 22 on the
position of Denmark annexed to the
Treaty on European Union and to the
Treaty of the Functioning of the
European Union, Denmark is not

(49) In accordance with Articles 1
and 2 of Protocol No 22 on the
position of Denmark annexed to the
Treaty on European Union and to the
Treaty of the Functioning of the
European Union, Denmark is not

(49) In accordance with Articles 1
and 2 of Protocol No 22 on the
position of Denmark annexed to the
Treaty on European Union and to the
Treaty of the Functioning of the
European Union, Denmark is not

58 taking part in the adoption of this taking part in the adoption of this taking part in the adoption of this taking part in the adoption of this
Directive and is not bound by it or Directive and is not bound by it or Directive and is not bound by it or Directive and is not bound by it or
subject to its application. subject to its application. subject to its application. subject to its application.

Text Origin: Commission
Proposal
Recital 50
59

(50) [In accordance with Article 3

(50) [In accordance with Article 3

(50) [In accordance with Article 3

(50) [In accordance with Article 3
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of Protocol No 21 on the position of
the United Kingdom and Ireland in
respect of the area of freedom,
security and justice, annexed to the
Treaty on European Union and to the
Treaty on the Functioning of the
European Union, Ireland has notified
its wish to take part in the adoption
and application of this Directive.]
[or] [In accordance with Articles 1
and 2 of Protocol No 21 on the
position of the United Kingdom and
Ireland in respect of the area of
freedom, security and justice,
annexed to the Treaty on European
Union and to the Treaty on the
Functioning of the European Union,
and without prejudice to Article 4 of
that Protocol, Ireland is not taking
part in the adoption of this Directive
and is not bound by it or subject to
its application. ]

of Protocol No 21 on the position of
the United Kingdom and Ireland in
respect of the area of freedom,
security and justice, annexed to the
Treaty on European Union and to the
Treaty on the Functioning of the
European Union, Ireland has notified
its wish to take part in the adoption
and application of this Directive.]
[or] [In accordance with Articles 1
and 2 of Protocol No 21 on the
position of the United Kingdom and
Ireland in respect of the area of
freedom, security and justice,
annexed to the Treaty on European
Union and to the Treaty on the
Functioning of the European Union,
and without prejudice to Article 4 of
that Protocol, Ireland is not taking
part in the adoption of this Directive
and is not bound by it or subject to
its application. ]

of Protocol No 21 on the position of
the United Kingdom and Ireland in
respect of the area of freedom,
security and justice, annexed to the
Treaty on European Union and to the
Treaty on the Functioning of the
European Union, Ireland has notified
its wish to take part in the adoption
and application of this Directive.]
[or] [In accordance with Articles 1
and 2 of Protocol No 21 on the
position of the United Kingdom and
Ireland in respect of the area of
freedom, security and justice,
annexed to the Treaty on European
Union and to the Treaty on the
Functioning of the European Union,
and without prejudice to Article 4 of
that Protocol, Ireland is not taking
part in the adoption of this Directive
and is not bound by it or subject to
its application. ]

of Protocol No 21 on the position of
the United Kingdom and Ireland in
respect of the area of freedom,
security and justice, annexed to the
Treaty on European Union and to the
Treaty on the Functioning of the
European Union, Ireland has notified
its wish to take part in the adoption
and application of this Directive.]
[or] [In accordance with Articles 1
and 2 of Protocol No 21 on the
position of the United Kingdom and
Ireland in respect of the area of
freedom, security and justice,
annexed to the Treaty on European
Union and to the Treaty on the
Functioning of the European Union,
and without prejudice to Article 4 of
that Protocol, Ireland is not taking
part in the adoption of this Directive
and is not bound by it or subject to
its application. ]

new green line

Text Origin:
Proposal

Commission

| Recital 51

(51) The European Data Protection
Supervisor was consulted in
accordance with Article 42 of
Regulation (EU) 2018/1725 and
delivered an opinion on
XX/XX/20XX.

60

(51) The European Data Protection
Supervisor was consulted in
accordance with Article 42 of
Regulation (EU) 2018/1725 and
delivered an opinion e#
XXAXL20XXon 19/07/2022.

(51) The European Data Protection
Supervisor was consulted in
accordance with Article 42 of
Regulation (EU) 2018/1725 and
delivered an opinion on
XXX20XXT9 July 2022.

(51) The European Data Protection
Supervisor was consulted in
accordance with Article 42 of
Regulation (EU) 2018/1725 and
delivered an opinion o#
XXAX20X Xon 19/07/2022.
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Text Origin: Council Mandate
| Formula
HAVE ADOPTED THIS HAVE ADOPTED THIS HAVE ADOPTED THIS HAVE ADOPTED THIS
- DIRECTIVE: DIRECTIVE: DIRECTIVE: DIRECTIVE:
Text Origin: Commission
Proposal
CHAPTER |
CHAPTER 1 CHAPTER I CHAPTERI CHAPTER
GENERAL PROVISIONS GENERAAPROFISIONS General GENERAL PROVISIONS GENERAAPROFISIONS General
62 provisions provisions
Text Origin: Council Mandate
TM1 04072023
| Article 1
Article 1 Article 1 Article 1 Article 1
- Subject matter Subject matter Subject matter Subject matter
Text Origin: Commission
Proposal
| Article 1(1)
1. This Directive establishes 1. This Directive establishes 1. This Directive establishes 1. This Directive establishes
64 minimum rules on the tracing and minimum rules on the tracing and minimum rules on the tracing and minimum rules on the tracing and
identification, freezing, confiscation, | identification, freezing, confiscation, | identification, freezing, confiscation, | identification, freezing, confiscation,
and management of property within | and management of property within | and management of property within | and management of property within
the framework of proceedings in the framework of proceedings in the framework of proceedings in the framework of proceedings in
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criminal matters.

criminal matters. These rules are
without prejudice to the procedures
that Member States may use to
freeze and confiscate the property

in question. This Directive applies
without prejudice to freezing and
confiscation measures within the
framework of proceedings in civil

or administrative matters.

criminal matters.

criminal matters.
This Directive applies without
prejudice to freezing and

confiscation measures within the
framework of proceedings in civil

or administrative matters.

Text Origin: Council Mandate
TM1 04072023

TM4 04092023

Confirmation during the

trilogue on 3 October 2023

Article 1(2) |

2. This Directive also establishes 2. e Dfeeriee o D e 2. This Directive also establishes 2. e Dfeerive ke b e
rules to facilitate the effective el st e e e e rules to facilitate the effective et e e
implementation of Union restrictive | #mplementation-of- Unionrestrietive | implementation of Union restrictive | implementation-of Unionrestrictive
measures and the subsequent e e e e e, measures and the tracing and e e e e e
recovery of related property where I e R subsequent recovery of related el s pa s e e e
necessary to prevent, detect or necessarv-to-prevent—detect-or property where necessary to prevent, | necessary-to-prevent—-detect-or
investigate criminal offences related | investisate-criminaloffencesvelated | detect or investigate criminal tvestigate-crinhed-offencesvelated
to the violation of Union restrictive | to-thevielation-of Union+estrictive | offences related to the violation of to-theviolationof Hrionrestrictive
measures. Hecsires- Union restrictive measures. e Hres-

65 Council insists on deletion; the line to

remain open for now.

To be considered together with Article
1(2), 3(11), 3(12), 4(2), 5(2)(d), 5(3),
5(4)/ Recitals (6) and (7)

Related mainly to Article 5(3).

restrictive measures [Fe]@ofo) ITaleC1 R [EVE

Text Origin: Council Mandate

Proposal for a DIRECTIVE OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL on asset recovery and confiscation 2022/0167(COD) 06-12-2023 at 13h27 98/264



Commission Proposal Council Mandate EP Mandate Draft Agreement
Article 2
Article 2 Article 2 Article 2 Article 2
- Scope Scope Scope Scope
Text Origin: Commission
Proposal
Article 2(1) |
1. This Directive shall apply to the 1. This Directive shall apply to 1. This Directive shall apply to the 1. This Directive shall apply to
following criminal offences: criminal offences covered by the-the | following criminal offences: criminal offences covered by the-the
e —— : NI e :
67
Text Origin: Council Mandate
TM1 04072023
Confirmation during the
trilogue on 3 October 2023
| Article 2(1), point (a) |
(a) participation in a criminal (a) partieipationiira-eriined (a) participation in a criminal (a) participationiira-eritiined
organisation, as defined in Council orsanisation—as-defined-in-Conneil | organisation, as defined in Council e e el e i S
Framework Decision FrameworkDecision 2008/844/HHA | Framework Decision B
2008/841/JHA; Council Framework Decision 2008/841/JHAY; Council Framework Decision
2008/841/JHA of 24 October 2008 2008/841/JHA of 24 October 2008
1. Council Framework Decision on the fight against organised 1. Council Framework Decision on the fight against organised
2008/841/JHA of 24 October 2008 on the crime': 2008/841/JHA of 24 October 2008 on the crime':
fight against organised crime (OJ L 300, _— fight against organised crime (OJ L 300, .
68 11.11.2008, p. 42).

11.11.2008, p. 42).

1. ComncildramenorkDectsion
B e e ]

fight against-organised-erimeOJ L 300,
11.11.2008, p. 42).

1. ComnetHdramerorkBecision
SO L e s DO e s

fight against-organised-erime+OJ L 300,
11.11.2008, p. 42).

Text Origin: Council Mandate
TM1 04072023Confirmation
during the trilogue on 3
October 2023
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Article 2(1), point (b)
(b) terrorism, as defined in (b) ferroriaresdlalived-ta (b) terrorism, as defined in (b) terrorisim—er—defined-in
Directive (EU) 2017/541 of the Directive (EU) 2017/541 of the Directive (EU) 2017/541 of the Directive (EU) 2017/541 of the
European Parliament and of the European Parliament and of the European Parliament and of the European Parliament and of the
Council’; Council of 15 March 2017 on Council; Council of 15 March 2017 on
combating terrorism and replacing combating terrorism and replacing
1. Directive (EU) 2017/541 of the European Council Framework Decision 1. Directive (EU) 2017/541 of the European Council Framework Decision
Cotamentud o e Counll o S M | 2002747514 and amending | Tl ot e Coulof 15 M | 2002/475/114 and amending
o . . 1,4, . o . 1,4+,
Council Framework Decision 2002/475/JHA Council Decision 2005/671/JHA; *; Council Framework Decision 2002/475/JHA Council Decision 2005/671/JHA;
69 and amending Council Decision and amending Council Decision
2005/671/JTHA (OJ L 88, 31.3.2017, p. 6). 1. Direetive(EU)2017/541of the-Enropear | 2005/671/JHA (OJ L 88, 31.3.2017, p. 6). 1. Directive (EH) 201 7/5H-of the-Enropean
B O aRe oy e EE“‘A““ o ’4“_.6 i £ GIIAmOnE ARG of e ;,“'.A“” o ’4”,6
;;z ’ E_.; ;; e ig;; E,.A”. i ‘igi;‘iggfﬁﬁz"ise'ggigg i e bating 4e S
; Lo Conmoil Dogiss ; Lo Cormoil Deoisi
2005/671HA(OT L 88, 31.3.2017, p.-6).6. 2005/671HA(O] L 88, 31.3.2017, p.-6).6.
Text Origin: Council Mandate
TM1 04072023
Confirmation during the
trilogue on 3 October 2023
| Article 2(1), point (c)
(c) trafficking in human beings, as (C) trefbiclamtrtrmnenbebne e (c) trafficking in human beings, as (C) drefliclirtnlrnem-befmren:
defined in Directive 2011/36/EU of | definedin Directive 2011/36/EU of | defined in Directive 2011/36/EU of | defined-in Directive 2011/36/EU of
the European Parliament and of the | the European Parliament and of the | the European Parliament and of the | the European Parliament and of the
Council ; Council of 5 April 2011 on Council’; Council of 5 April 2011 on
preventing and combating preventing and combating
1. Directive 2011/36/EU of the European trafﬁcking in human beings and 1. Directive 2011/36/EU of the European trafﬁcking in human beings and
70 Parliament and of the Council of 5 April Parliament and of the Council of 5 April

2011 on preventing and combating
trafficking in human beings and protecting
its victims, and replacing Council
Framework Decision 2002/629/JHA (OJ L
101, 15.4.2011, p. 1).

protecting its victims, and replacing

Council Framework Decision
2002/629/JHA’; *;

1. Pireetive2 -2 -2 0o e Eraapeen
=il Lofthe-C Lot "
2011 . i bt

Geking int beinesand or .

2011 on preventing and combating
trafficking in human beings and protecting
its victims, and replacing Council
Framework Decision 2002/629/JHA (OJ L
101, 15.4.2011, p. 1).

protecting its victims, and replacing

Council Framework Decision
2002/629/JHA’; *;

1. PircetivetHR 02l n the-fnsopeast
}55'2 o g birs !g .
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15 vietimsandreplacing C 7
Ererrercorh—D cefd i 2002020 H-—OJ L
101, 15.4.2011, p.-4 1.

5 ietims: L enlacineC g
Frctnteniorh—R eetdonr 202620 SE O L
101, 15.4.2011, p.4 1.

Text Origin: Council Mandate
TM1 04072023

Confirmation during the
trilogue on 3 October 2023

| Article 2(1), point (d) |
(d) sexual exploitation of children (d) semmedbenlobopiom g lelildeen (d) sexual exploitation of children (d) semeelbesnlobpiaon e lbelildeesy
and child pornography, as defined in | end-childpornography—as-defined-n | and child pornography, as defined in | and-chitdpornography—as-defined-in
Directive 2011/93/EU of the e DO L e Directive 2011/93/EU of the e 202 L e
European Parliament and of the Lrpep e Renelic el e European Parliament and of the O s e
Council’; Directive 2011/93/EU of the Council'; Directive 2011/93/EU of the
European Parliament and of the European Parliament and of the
1. Directive 2011/93/EU of the European Council of 13 December 2011 on 1. Directive 2011/93/EU of the European Council of 13 December 2011 on
Parliament and of the Coun-cﬂ of 13 combating the sexual abuse and Parliament and of the Coun.cﬂ of 13 combating the sexual abuse and
December 2011 on combating the sexual 1 loitati hild d December 2011 on combating the sexual 1 loitati hild, d
abuse and sexual exploitation of children and sex.ua exploitation of children .an abuse and sexual exploitation of children and sex.tua exploitation of children 'an
child pornography, and replacing Council child pornography, and replacing child pornography, and replacing Council child pornography, and replacing
Framework Decision 2004/68/JHA (OJ L Council_Framework Decision Framework Decision 2004/68/THA (OJ L Council Framework Decision
71 335,17.12.2011, p. 1). 2004/68/JHA": *: 335,17.12.2011, p. 1). 2004/68/JHA": *:
A A A A A S S ] A A rA A AL T S ]
L e e e
. ’ . il by renlaci
- .!E] £ 2 Ef . ig” ;g i . s b Deocision 2004/ IEL
(0T L 335, 17.12.2011, p.- 1. (O L 335, 17.12.2011, p.- 1.
Text Origin: Council Mandate
TM1 04072023
Confirmation during the
trilogue on 3 October 2023
| Article 2(1), point (e) |

i
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(e) illicit trafficking in narcotic
drugs and psychotropic substances,
as defined in Council Framework
Decision 2004/757/JHAY;

1. Council Framework Decision
2004/757/JHA of 25 October 2004 laying
down minimum provisions on the constituent
elements of criminal acts and penalties in the
field of illicit drug trafficking (OJ L 335,
11.11.2004, p. 8).

(c) illiei i .

fefined-in-C LE ‘
Deeision2004/757FHACouncil
Framework Decision
2004/757/JHA of 25 October 2004
laying down minimum provisions
on the constituent elements of

criminal acts and penalties in the
field of illicit drug trafficking';

1. Comneildramenorkecision
2004737 HA-0f 25 October2004-ea-ina

; o .. ] .
et Lo ol e e
field-af-illicit-druetraffickine—0J L 335,

11.11.2004, p.-8).8.

(e) illicit trafficking in narcotic
drugs and psychotropic substances,
as defined in Council Framework
Decision 2004/757/JHAY;

1. Council Framework Decision
2004/757/JHA of 25 October 2004 laying
down minimum provisions on the constituent
elements of criminal acts and penalties in the
field of illicit drug trafficking (OJ L 335,
11.11.2004, p. 8).

(c) illiei e .
jefined-in-C L E .
Decision2004/757FHACouncil
Framework Decision
2004/757/JHA of 25 October 2004
laying down minimum provisions
on the constituent elements of
criminal acts and penalties in the
field of illicit drug trafficking';

1. Connerdramerorkecision
; o .. ; .
elemose o eeinina e o Lo Dt s

feld-of illieit- drugtraffickingfOJ L 335,

11.11.2004, p-$.8.
Text Origin: Council Mandate
TM1 04072023

Confirmation during the
trilogue on 3 October 2023

| Article 2(1), point (f) |
(f) corruption, as defined in the (0) comrrptiommedlative i the (f) corruption, as defined in the (D) comeptionmedlatived i dhe
Convention drawn up on the basis of | Convention drawn up on the basis of | Convention drawn up on the basis of | Convention drawn up on the basis of
Article K.3(2)(c) of the Treaty on Article K.3(2)(c) of the Treaty on Article K.3(2)(c) of the Treaty on Article K.3(2)(c) of the Treaty on
European Union on the fight against | European Union on the fight against | European Union on the fight against | European Union on the fight against
corruption involving officials of the | corruption involving officials of the | corruption involving officials of the | corruption involving officials of the
European Communities or officials European Communities or officials European Communities or officials European Communities or officials

73 of the Member States of the of the Member States of the of the Member States of the of the Member States of the

European Union! and in the Council
Framework Decision
2003/568/JHA?;

1.0J C 195,25.6.1997, p. 1.
2. Council Framework Decision
2003/568/JHA of 22 July 2003 on combating

European Union! and-i#-the

Council Framework Decision
2003/568/JHA of 22 July 2003 on
combating corruption in the private

European Union'! and in the Council
Framework Decision
2003/568/THA?;

sector?;

1.0JC 195,25.6.1997,p. 1.

1.0J C 195,25.6.1997, p. 1.
2. Council Framework Decision
2003/568/JHA of 22 July 2003 on combating

European Union! and-i#the

Council Framework Decision
2003/568/JHA of 22 July 2003 on
combating corruption in the private
sector’;

1.0JC 195,25.6.1997,p. 1.
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corruption in the private sector (OJ L 192,
31.7.2003, p. 54).

2€6em€bl—FF6mee-weFk—Ber-s+eﬁ

corruption-in-theprivate-seetor{OJ L 192,
31.7.2003, p. 54).

corruption in the private sector (OJ L 192,
31.7.2003, p. 54).

2@6%6#1—&1%6%‘614(—9&6&%9&

ee#up&en—m—;keﬁ#weﬁe—&eeém—(OJLWZ
31.7.2003, p. 545.
Text Origin: Council Mandate
TM1 04072023

Confirmation during the
trilogue on 3 October 2023

| Article 2(1), point (g) |
(g) money laundering, as defined in | (g) moneytaundering—asdefinedin | (g) money laundering, as defined in | (g)
Directive (EU) 2018/1673 of the Directive (EU) 2018/1673 of the Directive (EU) 2018/1673 of the Directive (EU) 2018/ 1673 of the
European Parliament and of the European Parliament and of the European Parliament and of the European Parliament and of the
Council'; Council of 23 October 2018 on Council’; Council of 23 October 2018 on
combating money laundering by combating money laundering by
1. Directive (EU) 2018/1673 of the European | criminal law'; *; 1. Directive (EU) 2018/1673 of the European | criminal law'; *;
Parliament and of the Council of 23 October Parliament and of the Council of 23 October
74 2018 on combating money laundering by 1. Directivet? ELY 20181673 -of the E: 2018 on combating money laundering by 1 Directivefl EL) 201841673 of the-E:
criminal law (OJ L 284, 12.11.2018, p. 22). {2. % Lol the € L o£23 Octol criminal law (OJ L 284, 12.11.2018, p. 22). P. I L of theC 1 0£23 Oetol
eriminai-Htaw(OJ L 284, 12.11.2018, p. 22). eriminaitaw{OJ L 284, 12.11.2018, p. 225.
Text Origin: Council Mandate
T™M1 04072023
Confirmation during the
trilogue on 3 October 2023
| Article 2(1), point (h) |
(h) forgery of means of payment, as | (h) fercery-ofmeans-ofpayment—as | (h) forgery of means of payment, as | (h) foreery-ofmeans-of payment—as
defined in Directive (EU) 2019/713 | defined-in Directive (EU) 2019/713 | defined in Directive (EU) 2019/713 | defined-in Directive (EU) 2019/713
of the European Parliament and of of the European Parliament and of of the European Parliament and of of the European Parliament and of
75 the Council'; the Council of 17 April 2019 on the Council'; the Council of 17 April 2019 on

1. Directive (EU) 2019/713 of the European
Parliament and of the Council of 17 April
2019 on combating fraud and counterfeiting
of non-cash means of payment and replacing

combating fraud and counterfeiting

of non-cash means of payment and
replacing Council Framework
Decision 2001/413/JHA’; *:

1. Directive (EU) 2019/713 of the European
Parliament and of the Council of 17 April
2019 on combating fraud and counterfeiting
of non-cash means of payment and replacing

combating fraud and counterfeiting
of non-cash means of payment and
replacing Council Framework
Decision 2001/413/JHA’; *;
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Commission Proposal

Council Mandate

EP Mandate

Draft Agreement

Council Framework Decision 2001/413/JHA
(OJ L 123,10.5.2019, p. 13).

(OJ L 123,10.5.2019, p. 18).

Council Framework Decision 2001/413/JHA
(OJL 123,10.5.2019, p. 13).

1. Disective 2T theFrrapean

< 4 i ‘1. .
- ; £ z , il 43
Couneil . b Decision200L/41 3L
(OJ L 123, 10.5.2019, p. 18;.

Text Origin: Council Mandate
TM1 04072023

Confirmation during the
trilogue on 3 October 2023

| Article 2(1), point (i) |
(i) counterfeiting currency, (1) cormiefot e (i) counterfeiting currency, (1) cormienfoitr e
including the euro, as defined in includinathe-eturo—asv—defined-in including the euro, as defined in ineludinothe-etro—as—defined-in
Directive 2014/62/EU of the e 2L LD L e Directive 2014/62/EU of the Dfpeepiee 2P a2 L e
European Parliament and of the Lrpep e Renelic el European Parliament and of the B s e e
Council’; Couneil' :Directive 2014/62/EU of Council'; Couneil':Directive 2014/62/EU of
the European Parliament and of the European Parliament and of
1. Directive 2014/62/EU of the European the Council of 15 May 2014 on the 1. Directive 2014/62/EU of the European the Council of 15 May 2014 on the
Parliament and oft}}e Council of 15 May protection of the euro and other Parliament and ofthe Council of 15 May protection of the euro and other
2014 on the protection of the euro and other A A itino b 2014 on the protection of the euro and other 3 3 itine b
currencies against counterfeiting by criminal | SUITENCIES agam“ counterfeiting by | . encies against counterfeiting by criminal | SHITENCLES ag ainst counterfeiting by
76 | law (OJ L 151,21.5.2014, p. 1). criminal law’; law (OJ L 151,21.5.2014, p. 1). criminal law';
L e e e
Derli | o the C sy Derrli L of the-C. Y
. i oitirnge by eriningl . i oiting by crimingl
lewOJ L 151,21.5.2014, p.4 1. lew(OJ L 151,21.5.2014, p.4 1.
Text Origin: Council Mandate
T™™1 04072023
Confirmation during the
trilogue on 3 October 2023
| Article 2(1), point (j) |
77

(j) computer-related crime, as

() eompereralapedbamloe e

(j) computer-related crime, as

(J) el I
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Commission Proposal

Council Mandate

EP Mandate

Draft Agreement

defined in Directive 2013/40/EU of
the European Parliament and of the
Council';

1. Directive 2013/40/EU of the European
Parliament and of the Council of 12 August
2013 on attacks against information systems
and replacing Council Framework Decision
2005/222/JHA (OJ L 218, 14.8.2013, p. 8).

defined-in-Directive 2013/40/EU of
the European Parliament and of the
Council of 12 August 2013 on
attacks against information systems

defined in Directive 2013/40/EU of
the European Parliament and of the
Council’;

and replacing Council Framework
Decision 2005/222/JHA";

1. Bircetfipe 22 e e p e

2013 ; S o 7 g
LeplacineComneilEr L Docisi

2005222/ FHA(OJ L 218, 14.8.2013, p.-8) 8.

1. Directive 2013/40/EU of the European
Parliament and of the Council of 12 August
2013 on attacks against information systems
and replacing Council Framework Decision
2005/222/JHA (OJ L 218, 14.8.2013, p. 8).

defined-in-Directive 2013/40/EU of
the European Parliament and of the
Council of 12 August 2013 on
attacks against information systems

and replacing Council Framework
Decision 2005/222/JHA";

1. Diseetive 2= a—tlre—Frreap et

s i 2

! ol ;g_.”;_‘ LEj-“
2005222/ FHA(OJ L 218, 14.8.2013, p.-&) 8.

Text Origin: Council Mandate
TM1 04072023
Confirmation during the

trilogue on 3 October 2023

| Article 2(1), point (k) |
(k) illicit trafficking in weapons, (k) itlicirtraffickine-inveapons, (k) illicit trafficking in weapons, (k) ilhicirtraffickinginweapons:
munitions and explosives, as defined it e, munitions and explosives, as defined it e
in the Protocol against the illicit in-the Protocol against the illicit in the Protocol against the illicit inthe Protocol against the illicit
manufacturing of and trafficking in | manufacturing of and trafficking in | manufacturing of and trafficking in | manufacturing of and trafficking in
firearms, their parts and components | firearms, their parts and components | firearms, their parts and components | firearms, their parts and components
and ammunition, supplementing the | and ammunition, supplementing the | and ammunition, supplementing the | and ammunition, supplementing the
78 United Nations Convention against | United Nations Convention against | United Nations Convention against | United Nations Convention against
transnational organized crime!; transnational organized crime'; transnational organized crime'; transnational organized crime!;
1.0J L 89,253.2014,p. 7. 1.0J L 89,25.3.2014,p. 7. 1.0J L 89,25.3.2014,p. 7. 1.0J L 89,253.2014,p. 7.
Text Origin: Council Mandate
TM1 04072023
Confirmation during the
trilogue on 3 October 2023
| Article 2(1), point () |
79

(1) fraud, including fraud and other

() frawdt—inctudinefrand-and-other

() fraud, including fraud and other

(1) fravwd—nctudinefrand-and-other I
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Commission Proposal

Council Mandate

EP Mandate

Draft Agreement

criminal offences affecting the
Union's financial interests as defined
in Directive (EU) 2017/1371 of the
European Parliament and of the
Council’;

1. Directive (EU) 2017/1371 of the European
Parliament and of the Council of 5 July 2017
on the fight against fraud to the Union's
financial interests by means of criminal law
(OJ L 198,28.7.2017, p. 29).

ErropectnPerlicneri-rd-ofthe
Couneil’: Directive (EU) 2017/1371
of the European Parliament and of

criminal offences affecting the
Union's financial interests as defined
in Directive (EU) 2017/1371 of the
European Parliament and of the
Council';

the Council of 5 July 2017 on the
fight against fraud to the Union's

financial interests by means of

criminal law’ g

1. Direetive(EL)-201 71371 of the Enropearn
P 7 7,

{OJ L 198, 28.7.2017, p. 29;.

1. Directive (EU) 2017/1371 of the European
Parliament and of the Council of 5 July 2017
on the fight against fraud to the Union's
financial interests by means of criminal law
(OJ L 198,28.7.2017, p. 29).

Lo oo Rl e
Couneil'; Directive (EU) 2017/1371
of the European Parliament and of
the Council of 5 July 2017 on the
fight against fraud to the Union's

financial interests by means of

criminal law' 5

1. PircetivetEE-2HHTA37 o f the-Eiropedi
e .7., 3 l’.'j,

‘(OJ L 198, 28.7.2017, p. 29,.

Text Origin: Council Mandate

TM1 04072023

Confirmation during the
trilogue on 3 October 2023

| Article 2(1), point (m) |

(m) environmental crime, including | (m) ewvirenmentalerine—including | (m) environmental crime—ineluding | (m) enviromnentalcrime—inelnding
illicit trafficking in endangered e e el et e el e el et e el e
animal species and in endangered e e L g e ] e et L g e s et et L ]
plant species and varieties as defined | plantspecies-andvarieties-as J e e plemi-spectes—eandvarietiess
in in Directive 2008/99/EC of the defined-in-in_Directive 2008/99/EC in-in_as defined in Directive | defined-inin Directive 2008/99/EC
European Parliament and of the of the European Parliament and of | XXX/ XXX/EU of the European of the European Parliament and of

80 Council', as well as offences related | the Council of 19 November 2008 Parliament and of the Council the Council of 19 November 2008

to ship pollution as defined in
Directive 2005/35/EC as amended
by Directive 2009/123/EC?;

1. Directive 2008/99/EC of the European
Parliament and of the Council of 19
November 2008 on the protection of the
environment through criminal law (OJ L

on the protection of the
environment through criminal law'
and _Directive 2005/35/EC as
amended by Directive
2008/99/EC2009/123/EC of the
European Parliament and of the

Council*,—as—we#l—as—eﬁeﬁees—ide%afed

[Proposal for a Directive
2008/99/EC-of the European

Parliament and of the Council’—as

" » o -
pettution—defined-in_on the
protection of the environment
through criminal law and replacing

on the protection of the
environment through criminal law'
and _Directive 2005/35/EC as
amended by Directive
2008/994€2009/123/EC of the
European Parliament and of the

Council’t,—as—wey—as—eﬁenees—idelafed
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Commission Proposal

Council Mandate

EP Mandate

Draft Agreement

328, 6.12.2008, p. 28).

2. Directive 2009/123/EC of the European
Parliament and of the Council of 21 October
2009 amending Directive 2005/35/EC on
ship-source pollution and on the introduction
of penalties for infringements (OJ L 280,
27.10.2009, p. 52).

’g.5’”ffeg;“;;?”;6’;;;""i”“" b o
by-Directive 20094 23/EC: of 21

October 2009 amending Directive

Directive 200535/ C-as-amended

by-Disective
2009423/EC7-2008/99/EC];

2005/35/EC on _ship-source
pollution and on the introduction of

penalties for infringements’;

|
November20080J L 328, 6.12.2008, p. 28.
The reference to the 2008 and 2009
Directives will be replaced with a reference
to the not yet adopted Directive on the
protection of the environment through
criminal law, if that Directive will be
adopted before the finalisation of the
current text-(OJL-3286422008—p-—28).

2. Pirective 2000123 ECof the-Euaropedn
Peelienneri-and-of-the-Counctl-ofH-October

eﬁpeﬁa%ﬂesfei&mﬁqﬁgemen{s—(OJ L 280,
27.10.2009, p. 52).

1. Directive 2008/99/EC of the European
Parliament and of the Council of 19
November 2008 on the protection of the
environment through criminal law (OJ L
328, 6.12.2008, p. 28).

29#@&&9%00974—2&@@@&#}%%&

Di P1 2995352525 o
by-Directive 20094 23/EC’: of 21
October 2009 amending Directive
2005/35/EC on ship-source
pollution and on the introduction of

penalties for infringements’;

Pt sti-erd-o-thre-Coteet-o—HY
November20080J L 328, 6.12.2008, p. 28.
The reference to the 2008 and 2009
Directives will be replaced with a reference
to the not yet adopted Directive on the
protection of the environment through
criminal law, if that Directive will be
adopted before the finalisation of the
current text-(OJL-32861422008p-—28).

2. Pireettve 2000123 -ECof the-Europedn
Pertianieni-and-of-the-Cotnetl-of 2H-Ocohber

ef—peﬂame-s—fe%—mﬁdmgemenﬁ—(OJ L 280,
27.10.2009, p. 525

Text Origin: Council Mandate
TM1 04072023
Confirmation during the

trilogue on 3 October 2023

| Article 2(1), point (n) |
(n) facilitation of unauthorised entry | (n) facititation-of unanthorised (n) facilitation of unauthorised entry | (n) facilitation-of unanthorised
and residence, as defined in Council | ertry-andresidence—as-defined-in and residence, as defined in Council %ﬁﬁ’—&ﬂd—Fﬁl—d&Ft&é—ﬁS—deﬁﬁéﬁl—H‘t
Framework Decision ot el Do Framework Decision
81 2002/946/JHA', and Council 2002/946/JHACouncil Framework | 2002/946/JHA', and Council 2992%946741%4Counal Framework

Directive 2002/90/EC?;

1. Council Framework Decision
2002/946/JHA on the strengthening of the
penal framework to prevent the facilitation

Decision 2002/946/JHA on the
strengthening of the penal
framework to prevent the

facilitation of unauthorised entry,

Directive 2002/90/EC?;

1. Council Framework Decision
2002/946/JHA on the strengthening of the
penal framework to prevent the facilitation

Decision 2002/946/JHA on the
strengthening of the penal
framework to prevent the

facilitation of unauthorised entry,
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Commission Proposal

Council Mandate

EP Mandate

Draft Agreement

of unauthorised entry, transit and residence
(OJ L 328,5.12.2002, p. 1).

2. Directive 2002/90/EC defining the
facilitation of unauthorised entry, transit and
residence (OJ L 328, 5.12.2002, p. 17).

transit and residence', and Council
Directive 2002/90/EC _defining the
facilitation of unauthorised entry,

transit and residence’; ;

1 ComncilEr e Deisi
S L e e b D e
L . . hefacilitati

{OJ L 328, 5.12.2002, p.-1) 1.
L =

Lleoeptee o B e
oo Lorisad : Foernd]

residence(OJ L 328, 5.12.2002, p. 17).

of unauthorised entry, transit and residence
(OJ L 328,5.12.2002, p. 1).

2. Direetive-2002/90/EC-definingthe
Nl . hoised ’ sit-and

S RN~ 5725

transit and residence', and Council
Directive 2002/90/EC defining the
facilitation of unauthorised entry,

transit and residencé’; *;

B
. : e fodivat

(0T L 328, 5.12.2002, p.-1) 1.

S -

P B‘;‘;ee‘meQ‘Qééy'sél',;éél “? ”””g)”’e —

residenceOJ L 328, 5.12.2002, p. 17).

Text Origin: Council Mandate
TM1 04072023
Confirmation during the

trilogue on 3 October 2023

| Article 2(1), point (na) |
(0) Directive 2014/57/EU of the (o) Directive 2014/57/EU of the
European Parliament and of the European Parliament and of the
Council of 16 April 2014 on Council of 16 April 2014 on
criminal sanctions for market abuse criminal sanctions for market abuse
(market abuse directive)’; (market abuse directive)';
8la
1.0JL 173, 12.6.2014, p. 179. 1.0JL 173, 12.6.2014, p. 179.
Text Origin: Council Mandate
TM1 04072023
Confirmation during the
trilogue on 3 October 2023
| Article 2(1), point (nb) |
’1b () Directive [x] of the European (p) Directive [x] of the European

Parliament and of the Council on
the definition of criminal offences

Parliament and of the Council on
the definition of criminal offences
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Commission Proposal

Council Mandate

and penalties for the violation of
Union restrictive measures.

EP Mandate

Draft Agreement

and penalties for the violation of
Union restrictive measures.

Text Origin: Council Mandate
TM1 04072023
Confirmation during the

trilogue on 3 October 2023

| Article 2(

2)

2. This Directive shall apply to the

2. This Directive shall apply to-te

2. This Directive shall apply to the

2. This Directive shall apply to the

following offences to the extent that | fellewine criminal offences, where | following offences to the extent that | feHewinecriminal offences to-the
the offence is committed within the | to-the-extentthat the offence is the offence is committed within the | extert-thattheoffenceis-committed
framework of a criminal committed within the framework of | framework of a criminal e e e e e e e
organisation: a criminal organisation: as defined | organisation: organisation-committed within the
in Council Framework Decision framework of a criminal
) 2008/841/JHA and is punishable by organisation as they are referred to
deprivation of liberty of a maximum in Article 1(1) Council Framework
of at least four years. Decision 2008/841/JHA.
TM1 04072023
TM6 22092023
agreement at trilogue
03102023- rewording at ITM 7
13102023
| Article 2(2), point (a) |
(a) counterfeiting and piracy of (a) counterfeiting and piracy of (a) eownterfeiting-andpiracy-of
83 products; deleted products; products:deleted
ITM 7 13102023
| Article 2(2), point (b) |
84 (b) 1illicit trafficking in cultural (b) illicit trafficking in cultural (b) et el by e
goods, including antiques and works deleted goods, including antiques and works | geods—inelndineantiques-andvorks
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Commission Proposal Council Mandate EP Mandate Draft Agreement
of art; of art; ofart:deleted
ITM 7 13102023
| Article 2(2), point (c)
(c) forgery of administrative (c) forgery of administrative (C) forgerrofadiiniretive
documents and trafficking therein; deleted documents and trafficking therein; ot e el e
85 therein:-deleted
ITM 7 13102023
| Article 2(2), point (d) |
(d) murder or grievous bodily (d) murder or grievous bodily (d) swrmpeleremmplopomm s ba il
86 injury; deleted injury; infrrysdeleted
ITM 7 13102023
| Article 2(2), point (e) |
(e) illicit trade in human organs and (e) illicit trade in human organs and | (e) #licittradeinhwman-oreans-and
87 tissue; deleted tissue; tissue:-deleted
ITM 7 13102023
| Article 2(2), point (f) |
() kidnapping, illegal restraint or (f) kidnapping, illegal restraint or (1) Jeidempbnee il e L e
88 hostage-taking; deleted hostage-taking; hostase—takine:deleted
ITM 7 13102023
| Article 2(2), point (g) |

l89
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Commission Proposal

Council Mandate

EP Mandate

Draft Agreement

(ja) illicit trafficking in nuclear or
radioactive materials;

(ia) _deleted

IT™ 7 13102023

(g) organised or armed robbery; (g) organised or armed robbery; (g) wrmeniedbopretmpred
deleted robbery:deleted
ITM 7 13102023
| Article 2(2), point (h)
(h) racketeering and extortion; (h) racketeering and extortion; (h) peclreepine
90 deleted extortion=deleted
ITM 7 13102023
| Article 2(2), point (i)
(i) trafficking in stolen vehicles; (i) trafficking in stolen vehicles; (1) trafficking-in-stolen
9] deleted vehieles:deleted
ITM 7 13102023
| Article 2(2), point (j) |
(j) tax crimes relating to direct taxes (j) tax crimes relating to direct taxes | (j) tax-erimesretatineto-direct
and indirect taxes and as defined in deleted and indirect taxes and as defined in | texesand-indirecttaxes-and-as
the national law of the Member the national law of the Member definedin-thenational-lenv-of the
States, which are punishable by States, which are punishable by b U hie e
92 deprivation of liberty or a detention deprivation of liberty or a detention | punishable-by-deprivation-of-liberty
order of at least one year. order of at least one year. or-a-detentiororderof-et-least-one
year-deleted
ITM 7 13102023
| Article 2(2), point (ja)

I 92a
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Commission Proposal

Council Mandate

EP Mandate

Draft Agreement

| Article 2(

2), point (jb)

(ib) crimes within the jurisdiction

(ib) deleted

92b of the International Criminal
Court: ITM 7 13102023
| Article 2(2), point (jc)
(ic) the unlawful seizure of aircraft | (jc) deleted
92¢ hips:
OLSTPS: ITM 7 13102023
| Article 2(2), point (jd)
. (id) sabotage; (id) deleted
92
ITM 7 13102023
| Article 2(2), point (je)
(ie) illicit trafficking in hormonal (je) deleted
92e substances and other growth
romoters: ITM 7 13102023
| Article 2(2), point (jf)
(af) arson; () deleted
92f
ITM 7 13102023
| Article 2(2), point (jg)
l 92g
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Commission Proposal

Council Mandate

_ EP Mandate
(ig) rape;

Draft Agreement
(ig) deleted

ITM 7 13102023

| Article 2(2), point (jh)
- (h) swindling; (h) deleted
ITM 7 13102023
| Article 2(2), point (ji)
- (ii) racism and xenophobia; (i) deleted
1
ITM 7 13102023
| Article 2(3)
3. [This Directive shall apply to the 3. [This Directive shall apply to the | 3. fFhisDPirectiveshallappbto-the
violation of Union restrictive deleted violation of Union restrictive stebertlon e P e e
measures as defined in the Directive measures as defined in the Directive | measures-as-defined-inthe-Pirective
of the European Parliament and of of the European Parliament and of e
the Council]. the Council]. the-Couneill-deleted
93
TM1 04072023: it has been agreed to
add this reference in Article2 paragraph
1
Confirmation during the
trilogue on 3 October 2023

| Article 2

4)

4. This Directive shall apply to any
other criminal offences set out in
other Union legal acts if they

I94

4. This Directive shall apply to any
other criminal offences set out in
other Union legal acts if they

4. This Directive shall apply to any
other criminal offences set out in
other Union legal acts if they

4. This Directive shall apply to any
other criminal offences set out in
other Union legal acts if they
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Commission Proposal

provide specifically that this
Directive applies to the criminal
offences defined therein.

Council Mandate

provide specifically that this
Directive applies to the criminal
offences defined therein.

EP Mandate

provide specifically that this
Directive applies to the criminal
offences defined therein.

Draft Agreement

provide specifically that this
Directive applies to the criminal
offences defined therein.

Text Origin: Commission
Proposal

T™™1 04072023

Confirmation during the
trilogue on 3 October 2023

| Article 2(

5)

5. The provisions on tracing and
identification of instrumentalities
and proceeds, or property in Chapter
IT shall apply to all criminal offences
as defined in national law which are
punishable by deprivation of liberty

5. The provisions on tracing and
identification of instrumentalities
and proceeds, or property in Chapter
II shall apply to all criminal offences
as defined in national law which are
punishable by deprivation of liberty

5. The provisions on tracing and
identification of instrumentalities
and proceeds, or property in Chapter
II shall apply to all criminal offences
as defined in national law which are
punishable by deprivation of liberty

5. The provisions on tracing and
identification of instrumentalities
and proceeds, or property in Chapter
IT shall apply to all criminal offences
as defined in national law which are
punishable by deprivation of liberty

95 or a detention order of at least one or a detention order of at least one or a detention order of at least one or a detention order of at least one
year. year. year. year.
Text Origin: Commission
Proposal
TM1 04072023
Confirmation during the
trilogue on 3 October 2023
| Article 3
Article 3 Article 3 Article 3 Article 3
5 Definitions Definitions Definitions Definitions
Text Origin: Commission
Proposal
| Article 3, first paragraph |
97

For the purpose of this Directive, the

For the purpose of this Directive, the

For the purpose of this Directive, the

For the purpose of this Directive, the
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Commission Proposal

Council Mandate

EP Mandate

Draft Agreement

following definitions apply:

following definitions apply:

following definitions apply:

following definitions apply:
Text Origin: Commission
Proposal

Confirmation during the
trilogue on 3 October 2023

Article 3,

first paragraph, point (1)

(1) ‘proceeds’ means any economic
advantage derived directly or
indirectly from a criminal offence
consisting of any form of property,
and including any subsequent
reinvestment or transformation of

(1) ‘proceeds’ means any economic
advantage derived directly or
indirectly from a criminal offence
consisting of any form of property,
and including any subsequent
reinvestment or transformation of

(1) ‘proceeds’ means any economic
advantage derived directly or
indirectly from a criminal offence
consisting of any form of property,
and including any subsequent
reinvestment or transformation of

(1) ‘proceeds’ means any economic
advantage derived directly or
indirectly from a criminal offence
consisting of any form of property,
and including any subsequent
reinvestment or transformation of

2 direct proceeds and any valuable direct proceeds and any valuable direct proceeds and any valuable direct proceeds and any valuable
benefits; benefits; benefits; benefits;
Text Origin: Commission
Proposal
Confirmation during the
trilogue on 3 October 2023
| Article 3, first paragraph, point (2) |
(2) ‘property’ means property of (2) ‘property’ means property of (2) ‘property’ means property of (2) ‘property’ means property of
any description, whether corporeal any description, whether corporeal any description, whether corporeal any description, whether corporeal
or incorporeal, movable or or incorporeal, movable or or incorporeal, movable or or incorporeal, movable or
immovable, and legal documents or | immovable, and legal documents or | immovable, including crypto-assets | immovable, including crypto-assets
instruments evidencing title or instruments evidencing title or and legal documents or instruments | and legal documents or instruments
99 interest in such property; interest in such property; in_any form, evidencing title or in_any form, evidencing title or

interest in such property;

interest in such property;

Text Origin: EP Mandate

TM6 22092023
Confirmation during the
trilogue on 3 October 2023
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Commission Proposal

Council Mandate

EP Mandate

Draft Agreement

Article 3,

first paragraph, point (3)

(3) ‘instrumentalities’ means any
property used or intended to be used,
in any manner, wholly or partially,
to commit a criminal offence;

(3) ‘instrumentalities’ means any
property used or intended to be used,
in any manner, wholly or partially,
to commit a criminal offence;

(3) ‘instrumentalities’ means any
property used or intended to be used,
in any manner, wholly or partially,
to commit a criminal offence;

(3) ‘instrumentalities’ means any
property used or intended to be used,
in any manner, wholly or partially,
to commit a criminal offence;

100
Text Origin: Commission
Proposal
Confirmation during the
trilogue on 3 October 2023
| Article 3, first paragraph, point (4)
(4) ‘tracing and identification’ (4) ‘tracing and identification’ (4) ‘tracing and identification’ (4) ‘tracing and identification’
means any investigation by means any investigation by means any investigation by means any investigation by
competent authorities to determine competent authorities to determine competent authorities to determine competent authorities to determine
instrumentalities, proceeds, or instrumentalities, proceeds, or instrumentalities, proceeds, or instrumentalities, proceeds, or
101 property that may be derived from property that may be derived from property that may be derived from property that may be derived from
criminal activities; criminal activities; criminal activities; criminal activities;
Text Origin: Commission
Proposal
Confirmation during the
trilogue on 3 October 2023
| Article 3, first paragraph, point (5)
(5) ‘freezing’ means the temporary | (5) ‘freezing’ means the temporary | (5) ‘freezing’ means the temporary | (5) ‘freezing’ means the temporary
prohibition of the transfer, prohibition of the transfer, prohibition of the transfer, prohibition of the transfer,
destruction, conversion, disposal or | destruction, conversion, disposal or destruction, conversion, disposal or | destruction, conversion, disposal or
102 movement of property or movement of property or movement of property or movement of property or

temporarily assuming custody or
control of property;

temporarily assuming custody or
control of property;

temporarily assuming custody or
control of property;

temporarily assuming custody or
control of property;

Text Origin: Commission
Proposal
Confirmation during the
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Commission Proposal

Council Mandate

EP Mandate

Draft Agreement
trilogue on 3 October 2023 I

Article 3,

first paragraph, point (6)

(6) ‘confiscation’ means a final
deprivation of property ordered by a
court in relation to a criminal
offence;

(6) ‘confiscation’ means a final
deprivation of property ordered by a
eowrtjudicial authority in relation to
a criminal offence or criminal
conduct,

(6) ‘confiscation’ means a final
deprivation of property ordered by a
court in relation to a criminal
offence;

(6) ‘confiscation’ means a final
deprivation of property ordered by a
court in relation to a criminal
offence;

To add a recital on "criminal conduct",
exact wording to be discussing at a later

103
point (TM6)
Text Origin: Commission
Proposal
TM6 22092023
Confirmation during the
trilogue on 3 October 2023
| Article 3, first paragraph, point (7)
(7) ‘SIENA’ means the secure (7) ‘SIENA’ means the secure e e e
information exchange network deleted information exchange network information-exchanse-nerwork
application, managed by Europol, application, managed by Europol, ettt e e e b
aimed at facilitating the exchange of aimed at facilitating the exchange of | aimed-atfacilitatinethe-exchaneeof
information between Member States information between Member States | information-betweenMenmber-States
104 | ang Europol; and Europol; end-Europol-
TM1 04072023
ITM10 13112023
| Article 3, first paragraph, point (8)
105

(8) ‘criminal organisation’ means a

(8) ‘criminal organisation’ means a

(8) ‘criminal organisation’ means a

(8) ‘criminal organisation’ means a
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<

Commission Proposal

criminal organisation as defined in
Article 1 of the Council Framework
Decision 2008/841/JHA;

Council Mandate

criminal organisation as defined in
Article 1 of the Council Framework
Decision 2008/841/JHA;

EP Mandate

criminal organisation as defined in
Article 1 of the Council Framework
Decision 2008/841/JHA;

Draft Agreement

criminal organisation as defined in
Article 1 of the Council Framework
Decision 2008/841/JHA;

Text Origin: Commission
Proposal
Confirmation during the

trilogue on 3 October 2023

Article 3, first paragraph, point (9) |
(9) ‘victim’ means a victim as (9) ‘victim’ means a victim as (9) ‘victim’ means a victim as (9) ‘victim’ means a victim as
defined in Article 2(1), point (a), of | defined in Article 2(1);peintfa)2 of | defined in Article 2(1), point (a), of | defined in Article 2(1), point (a), of
Directive 2012/29/EU of the Directive 2012/29/EU of the Directive 2012/29/EU of the Directive 2012/29/EU of the
European Parliament and of the European Parliament and of the European Parliament and of the European Parliament and of the
Council,! as well as a legal person, Council;-aswell-as-atesalperson: | Council,' as well as a legal person, Council,! as well as a legal person,
as defined in national law, that has B e e as defined in national law, that has as defined in national law, that has
suffered harm as a result of any of B e et suffered harm as a result of any of suffered harm or economic loss as a
the offences within the scope of this | theoffenceswithinthescope-ofthis | the offences within the scope of this | directes—« result of any of the
Directive; Direetive:!l ; Directive; offencesoffenses within the scope of

this Directive;
1. Directive 2012/29/EU of the European 1. Directive 2012/29/EU of the European 1. Directive 2012/29/EU of the European
106 Parliament and of the Council of 25 October | Parliament and of the Council of 25 October | Parliament and of the Council of 25 October | 1 Directive 2012/29/EU of the European
2012 establishing minimum standards on the | 2012 establishing minimum standards on the | 2012 establishing minimum standards on the | parliament and of the Council of 25 October
rights, support and protection of victims of rights, support and protection of victims of rights, support and protection of victims of 2012 establishing minimum standards on the
crime, and replacing Council Framework crime, and replacing Council Framework crime, and replacing Council Framework rights, support and protection of victims of
Decision 2001/220/JHA. Decision 2001/220/JHA. Decision 2001/220/JHA. crime, and replacing Council Framework
Decision 2001/220/JHA.
Text Origin: Commission
Proposal
TM8 27102023
ITM10 13112023
ITM14 05122023
Article 3, first paragraph, point (9a)
106a
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Commission Proposal

Council Mandate

EP Mandate

Draft Agreement

(9a) ‘public concerned’ means the

(9a) [deleted]

persons affected or likely to be

affected by the criminal offences
within the scope of this Directive;
for the purposes of ithis definition,

persons having a sufficient interest

or maintaining the impairment of a
right or meeting any proporiionate
requirements under national law
shall be deemed to have an interest;

To be discussed together with Article
18b

TM1 04072023
TM30082023

Article 3, first paragraph, point (10)
(10) ‘beneficial owner’ means a (10) ‘beneficial owner’ means a (10) ‘beneficial owner’ means a
beneficial owner as defined in deleted beneficial owner as defined in beneficial owner as defined in
Article 3, point (6), of Directive Article 3, point (6), of Directive Article 3, point (6), of Directive
2015/849/EUY; 2015/849/EUY; 2015/849/EUY;
1. Directive (EU) 2015/849 of the European 1. Directive (EU) 2015/849 of the European 1. Directive (EU) 2015/849 of the European
Parliament and of the Council of 20 May Parliament and of the Council of 20 May Parliament and of the Council of 20 May
2015 on the prevention of the use of the 2015 on the prevention of the use of the 2015 on the prevention of the use of the
10 financial system for the purposes of money financial system for the purposes of money financial system for the purposes of money
7 laundering or terrorist financing, as amended laundering or terrorist financing, as amended | laundering or terrorist financing, as amended
by Directive (EU) 2018/843 (OJ L 141 by Directive (EU) 2018/843 (OJ L 141 by Directive (EU) 2018/843 (OJ L 141
5.6.2015, p. 73). 5.6.2015, p. 73). 5.6.2015, p. 73).
Text Origin: Commission
Proposal
ITM11 21112023
ITM14 05122023
| Article 3, first paragraph, point (10a)
107a (10a) ‘affected person’ means: (10a) _‘affected person’ means:

(a) _a natural or legal person
against whom a freezing or

(a) a natural or legal person
against whom a freezing or
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Commission Proposal

Council Mandate

EP Mandate

confiscation order is issued;
(b) _a natural or legal person that

Draft Agreement

confiscation order is issued;
(b) a natural or legal person that

owns property that is the object of a

owns property that is the object of a

freezing or confiscation order; or

freezing or confiscation order; or

(c) a third party whose rights in

(c) _a third party whose rights in

relation to property that is the
object of a freezing order or a
confiscation order are directly
prejudiced by that order;

relation to property that is the
object of a freezing order or a
confiscation order are directly
prejudiced by that order; or

(d) a natural or legal person whose
property is subject to an
interlocutory sale pursuant to
article 20 of this Directive.

new green ling|

TM1 04072023
TM6 22092023
ITM10 13112023
ITM11 21112023
ITM14 05122023

| Article 3,

first paragraph, point (10b)

107b

(10b) ‘party closely related to
suspected, accused or convicted
person’ means:

(a) _the spouse or partner of the
suspected, accused or convicted
person;

(b) _ascendants, descendants and
siblings of the suspected, accused,
or convicted person or of the spouse
or partner of that person;

(c) _persons living in the
household of the suspected, accused
or convicted person;

(d) _persons who are working for

(10b) [deleted]

ITM10 13112023
ITM11 21112023
ITM14 05122023
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Commission Proposal

Council Mandate

EP Mandate

Draft Agreement

the suspected, accused or convicted
person under a contract of

employment with access to non-
public information on the affairs of

the suspected, accused or convicted
person or otherwise performing

tasks through which they have
access to non-public information on
the affairs of the suspected, accused
or convicted person;

(e) legal entities in which the
suspected, accused or convicted
person or one of the persons

referred to in points (a) to (d) of this
point is a member of the

administrative, management or
supervisory bodies or performs
duties which provide for access to
non-public information on the
affairs of the suspected, accused or
convicted person.

| Article 3,

first paragraph, point (11)

(11) “Union restrictive measures’

(11) ‘Union restrictive measures’

(11) “Uni - )

means measures adopted on the deleted means measures adopted on the means-measires-adopred-on-the
basis of Article 29 of the Treaty on basis of Article 29 of the Treaty on Dokt e 2 e L
European Union and Article 215 of European Union and Article 215 of | EwropeanLnion-and-Articte 245-6f
the Treaty on the Functioning of the the Treaty on the Functioning of the | the Freaty-ontheFunctioningofthe
108 European Union; European Union; European-Union:deleted
TM6 22092023
ITM10 13112023
| Article 3, first paragraph, point (12) |
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Commission Proposal

Council Mandate

EP Mandate

Draft Agreement

(12) ‘targeted financial sanctions’

(12) ‘targeted financial sanctions’

(12) -targeted financial-sanctions

means specific Union restrictive deleted means specific Union restrictive e e e e L e e
measures directed against certain measures directed against certain et HPEeS-iPecHod- S ern
persons or entities adopted on the persons or entities adopted on the persons-or-entities-adopted-onthe
basis of Article 29 of the Treaty on basis of Article 29 of the Treaty on Dreneb el Ao e Do o
109 European Union and Article 215 of European Union and Article 215 of | EuropeanUnion-andArticle 245-0f
the Treaty on the Functioning of the the Treaty on the Functioning of the | the Freaty-ontheFunctioningofthe
European Union; European Union; European-Union;deleted
ITM10 13112023
| CHAPTER Il
CHAPTER II CHAPTER I CHAPTER II CHAPTER II
110 tracing and identification Tracing and identification tracing and identification Tracing and identification
Text Origin: Council Mandate
| Article 4
Article 4 Article 4 Article 4 Article 4
0 Asset tracing investigations Asset tracing investigations Asset tracing investigations Asset tracing investigations
Text Origin: Commission
Proposal
| Article 4(1) |
1. To facilitate cross-border 1. To facilitate cross-border 1. To facilitate cross-border 1. To facilitate cross-border
112 cooperation, Member States shall cooperation, Member States shall cooperation, Member States shall cooperation, Member States shall

take measures to enable the swift
tracing and identification of
instrumentalities and proceeds, or

take measures to enable the swift
tracing and identification of
instrumentalities and proceeds, or

take measures to enable the swift
tracing and identification of
instrumentalities and proceeds, or

take measures to enable the swift
tracing and identification of
instrumentalities and proceeds, or
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Commission Proposal

property which may become or is the
object of a freezing or confiscation
order in the course of criminal
proceedings.

Council Mandate

property which may become or is the
object of a freezing or confiscation
order in the course of_proceedings

in criminal proeceedinesmatters.

EP Mandate

property which may become or is the
object of a freezing or confiscation
order in the course of_proceedings

in criminal prececdinesmatters.

Draft Agreement

property which may become or is the
object of a freezing or confiscation
order in the course of_proceedings

in criminal proceedinesmatters.
Text Origin: EP Mandate
TM1 04072023

Confirmation during the
trilogue on 3 October 2023

| Article 4(

=

a)

112a

la. [Property mentioned in
paragraph 1 shall also include
property which may become or is
the object of a fireezing or
confiscation order in accordance
with [Art. 10(2) of Directive [x] of
the European Parliament and of
the Council on the definition of
criminal offences and penalties for
the violation of restrictive
measures.”

Related to Article 5(3) and Article 1(2).

Related to Article 5(3) and Article 1(2).

e elol [1iTeE|N[EYE]| restrictive measures

ITM11 21112023

| Article 4(

2)

113

2. Asset tracing investigations
pursuant to paragraph 1 shall be
carried out immediately by

2. Asset tracing investigations
pursuant to paragraph 1 shall be
carried out immediately by

2. Asset tracing investigations
pursuant to paragraph 1 shall be
carried out immediately by

2. Asset tracing investigations
pursuant to paragraph 1 shall be
carried out immediately by
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Commission Proposal

competent authorities whenever an
investigation is initiated in relation
to a criminal offence which is likely
to give rise to substantial economic
benefit, or where necessary to
prevent, detect or investigate
criminal offences related to the
violation of Union restrictive
measures.

Council Mandate

competent authorities
wheneverwhen an investigation is
initiated in relation to a criminal
offence which is likely to give rise to
substantial economic benefit, o#
B e Tt

Lt gl et éu.
restrictive-measwresunless not
considered appropriate in view of
the type of offence and the
circumstances of the individual
case.

EP Mandate

competent authorities whenever an
investigation is initiated in relation
to a criminal offence which is likely
to give rise to substantial economic
benetit, or where necessary to
prevent, detect or investigate
criminal offences related to the
violation of Union restrictive
measures.

Draft Agreement

competent authorities whenever an
investigation is initiated in relation
to a criminal offence which is likely
to give rise to substantial economic
benefit—omhererecessdr o

_ . .
eriminal, Member States may limit
the scope to investigations into
offences related-to-the-violation-of
Hrionrestrictive-measnreslikely to
have been committed within the
framework of a criminal

organisation.

Commission proposal on Recital 14: The
tracing and identification of property at
an early stage of a criminal investigation
is of essence to ensure the prompt
identification of instrumentalities,
proceeds, or property, which might be
subsequently confiscated, including
property related to criminal activities
located in other jurisdictions, thereby
facilitating cross-border cooperation. To
ensure that financial investigations are
sufficiently prioritised in all Member
States, so to address a crime of cross-
border nature, it is necessary to require
competent authorities to launch asset
tracing from the moment there is a
suspicion of criminal activities that are
likely to generate substantial economic
benefits. When determining whether
the economic benefits are likely to be
substantial, Member States may set
minimum thresholds for the value of
the expected proceeds or allow for a
case-by-case assessment by competent
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Commission Proposal Council Mandate _ EP Mandate Draft Agreement

technical and human resources.

new green ling|

Text Origin: Commission
Proposal

ITM11 21112023

ITM14 05122023

| Article 4(2a)
2a. Asset tracing investigations 2a. deleted
pursuant to paragraph 1 shall be e
: ™
113a carr.ted.out also for the purposes of R T
restitution and compensation to
victims;
| Article 5
Article 5 Article 5 Article 5 Article 5
" Asset recovery offices Asset recovery offices Asset recovery offices Asset recovery offices
Text Origin: Commission
Proposal
| Article 5(1)

authorities. In order to allow for
sufficient flexibility in the launching of
financial investigations, Member States
may limit the scope to investigations
into offences likely to have been
committed within the framework of a
criminal organisation. For the purpose
of ensuring effective financial
investigations, Member States should
provide the necessary financial,

|

l 115
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Commission Proposal

Council Mandate

EP Mandate

Draft Agreement

1. Each Member State shall set up at
least one asset recovery office to
facilitate cross-border cooperation in
relation to asset tracing

1. Each Member State shall set up at
least one asset recovery office to
facilitate cross-border cooperation in
relation to asset tracing

1. Each Member State shall set up at
least one asset recovery office to
facilitate cross-border cooperation in
relation to asset tracing

1. Each Member State shall set up at
least one asset recovery office to
facilitate cross-border cooperation in
relation to asset tracing

investigations. investigations. investigations. investigations.
Text Origin: Commission
Proposal
Confirmation during the
trilogue on 3 October 2023
| Article 5(2)
2. Asset recovery offices shall have | 2. Asset recovery offices shall have | 2. Asset recovery offices shall have | 2. Asset recovery offices shall have
the following tasks: the following tasks: the following tasks: the following tasks:
116 Text Origin: Commission
Proposal
Confirmation during the
trilogue on 3 October 2023
| Article 5(2), point (a)

117

(a) trace and identify
instrumentalities, proceeds, or
property whenever necessary to
support other competent national
authorities responsible for asset
tracing investigations pursuant to
Article 4;

(a) trace and identify
instrumentalities, proceeds, or
property whenever necessary to
support other competent national
authorities responsible for asset
tracing investigations pursuant to
Article 4;

(a) trace and identify
instrumentalities, proceeds, or
property whenever necessary to
support other competent national
authorities responsible and the
EPPO, for asset tracing
investigations pursuant to Article 4;

(a) trace and identify
instrumentalities, proceeds, or
property whenever necessary to
support other competent national
authorities responsible and the
EPPO, for asset tracing

investigations pursuant to Article 4;
Text Origin: EP Mandate
TM6 22092023

Confirmation during the
trilogue on 3 October 2023

| Article 5(

2), point (b)

118
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Commission Proposal

Council Mandate

EP Mandate

Draft Agreement

(b) trace and identify
instrumentalities, proceeds, or
property which may become or is the
object of a freezing or confiscation
order issued by another Member
State;

(b) trace and identify
instrumentalities, proceeds, or
property which may become or is the
object of a freezing or confiscation
order issued by another Member
State;

(b) trace and identify
instrumentalities, proceeds, or
property which may become or is the
object of a freezing or confiscation
order issued by « competent
authority in another Member State;

(b) trace and identify
instrumentalities, proceeds, or
property which may become or is the
object of a freezing or confiscation
order issued by a competent

authority in another Member State;
Text Origin: EP Mandate
TM6 22092023

Confirmation during the
trilogue on 3 October 2023

| Article 5(2), point (c) |
(c) cooperate and exchange (c) cooperate and exchange (c) cooperate and exchange (¢) cooperate and exchange
information with other Member information with other Member information with other Member information with other Member
States’ asset recovery offices in the | States’ asset recovery offices in the | States- asset recovery offices_and States- asset recovery offices_and
tracing and identification of tracing and identification of the EPPO in the tracing and the EPPQ in the tracing and
instrumentalities and proceeds, or instrumentalities and proceeds, or identification of instrumentalities identification of instrumentalities
119 property which may become or is the | property which may become or is the | and proceeds, or property which may | and proceeds, or property which may

object of a freezing or confiscation object of a freezing or confiscation become or is the object of a freezing | become or is the object of a freezing
order; order;, or confiscation order; or confiscation order;

Text Origin: EP Mandate

TM6 22092023

Confirmation during the

trilogue on 3 October 2023

| Article 5(2), point (d) |
(d) exchange information with other (d) exchange information with other | (d) exchangeinformationwith-other
asset recovery offices in the Member deleted asset recovery offices in the Member | assetrecovery-officesin-the-Member
States related to the effective States related to the effective e e
120 implementation of Union restrictive implementation of Union restrictive | #mplementation-of-Unionrestrictive

measures where necessary to measures where necessary to nrecstreheretecess e o
prevent, detect or investigate prevent, detect or investigate prever—detect-or-inrestioate
criminal offences. criminal offences. i -deleted

Proposal for a DIRECTIVE OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL on asset recovery and confiscation 2022/0167(COD) 06-12-2023 at 13h27 127/264



Commission Proposal Council Mandate

EP Mandate

Draft Agreement

new green ling|

TM6 22092023
ITM10 11132023

Article 5(2a)

120a

2a. In order to perform the tasks
pursuant to paragiaph 2, point (b),

(2a) In order to perform the tasks
pursuant to paragraph 2, point (b),

asset recovery offices shall be
entitled to request the relevant
competent authorities to take the

asset recovery offices shall be
entitled to request the relevant
competent authorities, in

necessary measures for the tracing

accordance with national law, to

and identification of
instrumentalities, proceeds, or

property;

cooperate with them where
necessary for the tracing and
identification of instrumentalities,
proceeds, or property;

CON drafting proposal: Considering that
the effective tracing and identification
of property might require tracing and
identifying measures which would
require the intervention of other
authorities, it is important that AROs
can request the relevant authorities to
cooperate. The conditions for such
requests would be subject to national
law.

Related to Recital 15

new green line

TM6 22092023

ITM10 13112023
ITM11 21112023
ITM13 27112023
ITM14 05122023
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Commission Proposal

Council Mandate

EP Mandate

Draft Agreement

Article 5(3)

121

3. Asset recovery offices shall be
empowered to trace and identify
property of persons and entities
subject to EU targeted financial
sanctions where necessary to
prevent, detect or investigate
criminal offences. To that effect,
they shall cooperate with asset
recovery offices and other relevant
competent authorities in other
Member States and exchange
relevant information.

deleted

3. Asset recovery offices shall be
empowered to trace and identify
property of persons and entities
subject to El-tarcetedfinancial
sanctionsUnion restrictive measures
where necessary to prevent, detect or
investigate criminal offences. To
that effect, they shall cooperate with
asset recovery offices and other
relevant competent authorities in
other Member States and exchange
relevant information.

New proposal from the CSL:

in art5(3):Asset recovery offices shall be
empowered to trace and identify
property of persons and entities subject
to EU restrictive measures where
necessary to facilitate the detection of
criminal offences referred to in Article
2.1 point (p) of this Directive, upon a
request of national competent
authorities based on indications and
reasonable grounds to believe that a
criminal offence pursuant to Article 3 of
that Directive was committed. These
powers shall be without prejudice to
the procedural requirements and
safeguards established under national
procedural law, including the rules on
the initiation of criminal proceedings or,
where necessary, the requirement to
obtain a judicial authorisation.

in article 4.1a.Property subject to
tracing and identification includes any
property that may become object of a
freezing or confiscation order under
[Article 10 of the Directive on the
definition of criminal offences and
penalties for the violation of restrictive
measures].

EP Drafting proposal (21/11):
3. Member States shall take the

necessary measures to
empower/enable Asset recovery offices
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Commission Proposal Council Mandate EP Mandate Draft Agreement

to trace and identify property of
designated persons, entities or bodies
that may be frozen or confiscated
pursuant to Article 10 of the Directive
on the definition of criminal offences
and penalties for the violation of
restrictive measures.

AROs shall exercise these functions
upon the request of national competent
authorities where necessary to
facilitate the detection of criminal
offences referred to in Article 2.1 point
(p) of this Directive.

These powers shall be without
prejudice to the procedural safeguards
established under national law, where
necessary, including the rules on the
initiation of criminal proceedings or the
requirement to obtain a judicial
authorisation.

COM proposal :

3. Asset recovery offices shall be
empowered to trace and identify
property of persons and entities subject
to EU targeted financial sanctions,
including property that may become
object of a confiscation order under
Article 10(2) of the Directive on the
definition of criminal offences and
penalties for the violation of restrictive
measures, upon a request of national
competent authorities based on
indications and reasonable grounds to
believe that a criminal offence pursuant
to Article 3 [(2)(h)(i)and(ii)] of the
Directive on the definition of criminal
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Commission Proposal Council Mandate EP Mandate Draft Agreement

offences and penalties for the violation
of Union restrictive measures was
committed where necessary to prevent,
detect or investigate criminal offences.
To that effect, they shall cooperate with
asset recovery offices and other
relevant competent authorities in other
Member States and exchange relevant
information.

CON proposal:

« 3. Asset recovery offices shall be
empowered to trace and identify
property of persons and entities subject
to EU restrictive measures where
necessary to detect and investigate
criminal offences referred to in Article
2.1 point (p) of this Directive [ upon a
request of national competent
authorities based on indications and
reasonable grounds to believe that a
criminal offence pursuant to Article 3 of
that Directive was committed]. These
powers shall include any property that
may become object of a freezing order
under [Article 10 of] the Directive on
the definition of criminal offences and
penalties for the violation of restrictive
measures, [upon a request of national
competent authorities based on
indications and reasonable grounds to
believe that a criminal offence pursuant
to Article 3 of that Directive was
committed- to move before.] These
powers shall be without prejudice to
the procedural safeguards established
under national law, including the
initiation of criminal proceedings or,
where necessary, the requirement to
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Commission Proposal

Council Mandate

EP Mandate

Draft Agreement

obtain a judicial authorisation».

restrictive measures

TM6 22092023
ITM8 27102023
ITM10 13112023
ITM11 21112023

| Article 5(4) |
4. Member States shall enable asset 4. Member States shall enable asset | 4. Member-States-shatl-enable-asset
recovery offices to take immediate deleted recovery offices to take immediate recovert-offices-to-take-innnediaie
action pursuant to Article 11 action pursuant to Article 11 aetionprrsianitoArticte 1
paragraph 2 where necessary to paragraph 2 where necessary to el e e 1o
prevent, detect or investigate prevent, detect or investigate B e e
criminal offences related to the criminal offences related to the erbben et egesralaediothe
122 | violation of Union restrictive violation of Union restrictive violation-of Unionrestrictive
measures. Article 11 paragraph 5 measures. Article 11 paragraph 5 meesires—ArticloH-pearasraph=>
shall apply mutatis mutandis. shall apply mutatis mutandis. shatl-appb—mtatisnmtendis-deleted
TM6 22092023
ITM10 13112023
| Article 6
Article 6 Article 6 Article 6 Article 6
Access to information Access to information Access to information Access to information
Text Origin: Commission
123 Proposal

™5 15092023

TM6 22092023

second trilogue 3/10/2023 -
ITM 7 13102023
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Commission Proposal Council Mandate _ EP Mandate Draft Agreement

Article 6(1)

1. For the purposes of performing 1. For the purposes of performing 1. For the purposes of performing -1. 1. For the purposes of

the tasks referred to in Article 5, the tasks referred to in Article 5, the tasks referred to in Article 5, performing the tasks referred to in
Member States shall ensure that Member States shall ensure that Member States shall ensure that Article 5, Member States shall
asset recovery offices have asset recovery offices, provided that | asset recovery offices have ensure that asset recovery offices
immediate and direct access to the the information is stored in tmmediate-and-directappropriate have access to the information
following information to the extent centralised or interconnected access to thefolowineany referred to in this Article to the
that information is necessary for the | databases or registers held by information to the extent that extent that it is necessary for the
tracing and identification of public authorities, have immediate | information is necessary for the tracing and identification of
proceeds, instrumentalities, and and direct access to the following tracing and identification of proceeds, instrumentalities, and
property: information to the extent that proceeds, instrumentalities, proceeds | property. For-the-purposes-of

informationit is necessary for the and property. That access shall B e e
tracing and identification of include: Sheriele oo Dretan b I

proceeds, instrumentalities, and enstrethet-assetrecorvervoffices
124 property: e

™1 04072023

T™2 14072023

T™3 30082023

™4 04092023

™5 15092023

T™M6 22092023

second trilogue 3/10/2023 -
ITM 7 13102023

| Article 6(

N

)

la. direct and immediate access to: | 2. 2. Member States shall ensure
124 that asset recovery offices have
immediate and direct access to the
following information, provided
that the information is stored in
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Commission Proposal

Council Mandate

EP Mandate

Draft Agreement

centralised or interconnected
databases or registers held by
public authorities:

second trilogue 3/10/2023 -
ITM 7 13102023

Article 6(

2), point (a)

(a) fiscal data, including data held

te(@) fiscal data, including data held

(a) fiseal-data—inelnding-dataheld

by tax and revenue authorities; deleted by tax and revenue authorities; Bprepmemelrepenie
125 anthorities:deleted
second trilogue 3/10/2023 -
ITM 7 13102023
| Article 6(2), point (b)
(b) national real estate registers or {b}(a) national real estate registers {b)(ii) national real estate registers {b}(a) national real estate registers
electronic data retrieval systems and | or electronic data retrieval systems or electronic data retrieval systems or electronic data retrieval systems
126 land and cadastral registers; and land and cadastral registers; and land and cadastral registers; and land and cadastral registers;
Text Origin: Council Mandate
second trilogue 3/10/2023 -
ITM 7 13102023
| Article 6(2), point (c)
(c) national citizenship and te}(b) national citizenship and fe)iii) national citizenship and te}(b) national citizenship and
population registers of natural population registers of natural population registers of natural population registers of natural
127 persons; persons; persons; persons;

Text Origin: Council Mandate
second trilogue 3/10/2023 -
ITM 7 13102023

| Article 6(2) point (d)
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Commission Proposal

(d) national motor vehicles, aircraft
and watercraft registers;

Council Mandate

té4(c) national motor vehicles,
aircraft and watercraft registers;

EP Mandate

{ey(iv) national motor vehicles,
aircraft and watercraft registers;

Draft Agreement

té4(c) national motor vehicles,
aircraft and watercraft registers;

128 _— ,
Text Origin: Council Mandate
discuss during second trilogue
3/10/2023 - ITM 7 13102023
| Article 6(2), point (e)
(e) commercial databases, including | fe}(d) commercial te}(v) commercial databases, fe)(d) commercial
business and company registers; databasesregisters , including including business and company databasesregisters , including
129 business and company registerss, registers; business and company registers;.
Text Origin: Council Mandate
second trilogue 3/10/2023 -
ITM 7 13102023
| Article 6(2), point (f) |
(vi) national beneficial ownership | (e) 'e. national beneficial
registers including register of ownership registers in_accordance
beneficial owners of trusts and with Directive of the European
similar legal arrangements; Parliament and of the Council
2015/849; data available through
the interconnection of beneficial
1292 ownership registers in accordance

with Directive of the European
Parliament and of the Council
2015/849.

TM2 14072023

TM6 22092023

second trilogue 3/10/2023 -
ITM 7 13102023

| Article 6(2), point (g)
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Commission Proposal

Council Mandate

EP Mandate

Draft Agreement

(vii) data available through the
interconnection of beneficial
ownership registers in accordance

(f) 'f. centralised bank account
registries, in accordance with
Directive (EU) 2019/1153 of the

with [Article 12 of Proposal for a

European Parliament and of the

Directive of the European

Council.

129b Parliament and of the Council on . —
. » TM2 1407
the mechanisms to be put in place second trilogue 3/10/2023 -
by the purposes of money TTM 7 13102023
laundering or terrorist financing
and repealing Directive (EU)
2015/849 COM/2021/432)]
| Article 6(2), point (h) |
(f) national social security registers; H(viii) national social security ) ertional e ciale et
- deleted registers; registers: deleted
second trilogue 3/10/2023 -
ITM 7 13102023
| Article 6(3)
(1b) direct or indirect access to: 3. 3. For the purposes of
(i) _information on mortgages and | paragraph 1, Member States shall
loans; ensure that asset recovery offices
(ii) __information contained in can swiftly obtain, either directly
national currency databases and and immediately or upon request
130a currency exchange databases; the following information:

(iii) _information on securities;

(a) fiscal data, including data held

(iv) _customs data, including cross-

by tax and revenue authorities;

border physical transfers of cash;

(b) national social security data;

(v) _information held by
commercial courts;

(vi) _information on annual
financial statements by companies;

(c) relevant information which is
held by authorities competent for
preventing, detecting, investigating

or prosecuting criminal offences.
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Commission Proposal

Council Mandate

EP Mandate

Draft Agreement

(vii) information on crypto-assets’;

(d) information on mortgages and

(viii) information on relevant high-

loans;

value goods or assets registers;

(e) information contained in

(ix) in accordance with the Union

national currency databases and

law, data stored in the Visa
Information System (VIS),
Schengen Information System (SIS

currency exchange databases;
(f) information on securities;
(2) customs data, including cross-

II), Entry/Exist System (EES),
European Travel Information and

border physical transfers of cash;
(h) information on annual financial

Authorisation System (ETIAS), and

statements by companies;

European Criminal Records
Information System for Third-
Country Nationals (ECRIS-TCN).

(i) information on wire-transfers
and accounts balances;
(j) information on crypto-asset

(x) ___relevant information which is

accounts and crypto-asset transfers

held by authorities competent for

as defined in Article 3 of

preventing, detecting, investigating

or prosecuting criminal offences.

Regulation (EU)2023/1113 of the
FEuropean Parliament and of the

1. Crypto-assets within the scope of the
Regulation of the European Parliament and
of the Council on Markets in Crypto-assets,
and amending Directive (EU) 2019/1937.

Council;

(k) in accordance with the Union
law, data stored in the Visa
Information System (VIS),
Schengen Information System (SIS
1), Entry/Exist System (EES),
European Travel Information and
Authorisation System (ETIAS), and
European Criminal Records
Information System for Third-
Country Nationals (ECRIS-TCN);

second trilogue 3/10/2023 -
ITM 7 13102023

| Article 6(

3), point (a)

130b

(ix) bank account registers,
including information on wire-
transfers and accounts balances;

(a) 'deleted

T™™2 14072023
second trilogue 3/10/2023 -
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Commission Proposal

Council Mandate

EP Mandate

Draft Agreement

IT™ 7 13102023

Article 6(3), point (b) |
(g) relevant information which is fe)(x) relevant information which is | fe}(b) retevantinformeationwhichis
held by authorities competent for deleted held by authorities competent for T T
preventing, detecting, investigating preventing, detecting, investigating | preventinedetecting—investicating
i or prosecuting criminal offences. or prosecuting criminal offences. E e e e e s
covered before
second trilogue 3/10/2023 -
ITM 7 13102023
| Article 6(4) |
2. Where the information referred to | 2. Where the information referred to | 2. Where the information referred to | 24. 4. Where the information
in paragraph 1 is not stored in in paragraph 1 is not stored in in paragraph 1 is not stored in referred to in paragraphs 2 and 3 is
databases or registers, Member centralised or interconnected databases or registers, Member not stored in centralised or
States shall take the necessary databases or registers, Member States shall take the necessary interconnected databases or
measures to ensure that asset States shall take the necessary measures to ensure that asset registers held by public authorities,
recovery offices can swiftly obtain measures to ensure that asset recovery offices can swiftly obtain Member States shall take the
that information by other means. recovery offices can swiftly obtain that information by other means_in a | necessary measures to ensure that
that information_from relevant streamlined and harmonized asset recovery offices can swiftly
institutions by other means. manner. Where an asset recovery obtain that information from
132 office requests access to relevant institutions by other means

information which is not directly

in_a streamlined and standardized

available to it, the requested
authority shall respond to the
request in_a timely manner;

manner., Where-the-information

TM2 14072023
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Commission Proposal

Council Mandate

EP Mandate

Draft Agreement

second trilogue 3/10/2023 -
ITM 7 13102023

| Article 6(2a)

132a

2a. The Commission may adopt
delegated acts in accordance with

Article 30 laying down
specifications for a standardized
template for requests for
information as referred to in
paragraph 1, point (b), of this
Article.

2a. 'deleted

TM2 14072023

second trilogue 3/10/2023 -
ITM 7 13102023

| Article 6(

2b)

132b

2a. In addition to the information
referred to in paragraphs 1 and 2,
and for the purposes of performing
the tasks referred to in Article 5,
Member States shall give asset
recovery offices swift access to the
following information, in

accordance with national law, in so
far as it is necessary for the tracing

and identification of proceeds,
instrumentalities, and property:

2b. !

covered before

second trilogue 3/10/2023 -
ITM 7 13102023

| Article 6

2c)

132¢

(a) fiscal data, including data held
by tax and revenue authorities;

& ’

covered before

second trilogue 3/10/2023 -
ITM 7 13102023
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Commission Proposal

Council Mandate

EP Mandate

Draft Agreement

| Article 6(2d) |
(b) national social security data; 2d. '
132d covered before
second trilogue 3/10/2023 -
ITM 7 13102023
| Article 6(2e)
(c) relevant information which is 2e. !
held by authorities competent for
132¢ preventing, detecting, investigating covered before
or prosecuting criminal offences.
second trilogue 3/10/2023 -
ITM 7 13102023
| Article 6(5) |
2b. Member States may decide to 5. 5. Member States may decide
give access pursuant to paragraph that access pursuant to Art. 6.3 (a),
2a on the basis of reasoned (), (c):
requests. The request to obtain such - requires a reasoned request and
information may in particular be - the request to obtain such
denied for instance if the provision information may be denied if the
132f of such information would have a provision of such information

negative impact on_an ongoing
investigation, if it would be
disproportionate to the legitimate
interests of a natural or legal
person with regard to the purposes

for which access has been

requested or if it would comprise
information provided by another

would jeopardise the success of an
ongoing investigation, if it would be
clearly disproportionate to the
legitimate interests of a natural or
legal person with regard to the
purposes for which access has been

requested or if it would comprise
information provided by another
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Commission Proposal

Council Mandate

EP Mandate

Draft Agreement

Member State or third country.

Member State or third country
where consent for its further
transmission cannot be obtained.

TM2 14072023
second trilogue 3/10/2023 -
ITM 7 13102023

| Article 6(6) |
3. The direct and immediate access | 3. The direct and immediate access | 3. The direct and immediate and 0. Hlhedipen e ipedioe
to the information referred to in to the information referred to in indirect access to the information 6. The access to the information
paragraph 1 shall be without paragraph 1 shall be without referred to in paragraph 1 shall be referred to in this Article shall be
prejudice to the procedural prejudice to the procedural without prejudice to the procedural without prejudice to the procedural
safeguards established under safeguards established under safeguards established under safeguards established under
national law. national law. national law _including where national law, including, where
necessary the requirement to obtain | necessary the requirement to obtain
133 a court order, if required by the a judicial authorisation-cecessto
relevant national law and the the-information-referred-to-in
suarantees provided under the e b e it e
Union data protection acquis. preefreliee e te e cedli ]
; . blished-wid
neattonal-law:
second trilogue 3/10/2023 -
ITM 7 13102023
| Article 7
Article 7 Article 7 Article 7 Article 7
Conditions for access to information | Conditions for access to information | Conditions for access to information | Conditions for access to information
134 by asset recovery offices by asset recovery offices by asset recovery offices by asset recovery offices
Text Origin: Commission
Proposal
| Article 7(1) |
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Commission Proposal

1. Access to information pursuant to
Article 6 shall be performed only
where necessary on a case-by-case
basis by the staff specifically
designated and authorised to access
the information referred to in Article
6.

Council Mandate

1. Aeeessto-Information pursuant to
Article 6 shall only be _accessed for
the purposes of performing the
tasks referred to in Article 5 andbe
performed only where necessary on
a case-by-case basis by the staff
specifically designated and
authorised to access the information

EP Mandate

1. Access to information pursuant to
Article 6 shall be performed only
where necessary on a case-by-case
basis where it is adequate, relevant
and proportionate for the purposes

Draft Agreement

1. Access to information pursuant to
Article 6 shall be performed only
where-necessary-on a case-by-case
basis_ where necessary and
proportionate for the performance

of the asset tracing investigation by

of the tasks pursuant to Article 5 by

the staff specifically designated and
authorised to access the information

the staff specifically designated and
authorised to access the information

135 referred to in Article 6. referred to in Article 6, in line with | referred to in Article 6.
Directive 2016/680 (LED). Member
States shall ensure that information | related recital (38)
obtained by asset recovery offices
shall be used only for the purpose
for which it was sought.
TM2 14072023
TM6 22092023
ITM10 13112023
ITM11 21112023
| Article 7(2) |
2. Member States shall ensure that | 2. Member States shall ensure that | 2. Member States shall ensure that | 2. Member States shall ensure that
staff of the asset recovery offices staff of the asset recovery offices staff of the asset recovery offices staff of the asset recovery offices
comply with the rules on comply with the rules on comply with the rules on comply with the rules on
confidentiality and professional confidentiality and professional confidentiality and professional confidentiality and professional
secrecy as provided for under secrecy as provided for under secrecy as provided for under secrecy as provided for under
applicable national law. Member applicable national law. Member applicable national law_as well as applicable national law_as well as
136 States shall also ensure that staff of | States shall also ensure that staff of | with the Union data protection with the Union data protection

asset recovery offices have the
necessary specialised skills and
abilities to perform their roles
effectively.

asset recovery offices have the
necessary specialised skills and
abilities to perform their roles
effectively.

acquis. Member States shall also
ensure that staff of asset recovery
offices have the necessary
specialised skills and abilities to
perform their roles effectively.

acquis. Member States shall also
ensure that staff of asset recovery
offices have the necessary
specialised skills and abilities to
perform their roles effectively.

new green line

Text Origin: EP Mandate
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Commission Proposal Council Mandate _ EP Mandate Draft Agreement

TM2 14072023
ITM10 13112023
ITM11 21112023

Article 7(3)

3. Member States shall ensure that 3. Member States shall ensure that 3. Member States shall ensure that 3. Member States shall ensure that
appropriate technical and appropriate technical and appropriate technical and appropriate technical and

organisational measures are in place | organisational measures are in place | organisational measures are in place | organisational measures are in place
to ensure the security of the data in to ensure #kea level of security ofthe | to ensure the security of the data in to ensure #ea level of security ofthe
order for asset recovery offices to data-appropriate to the risk of order for asset recovery offices to data-appropriate to the risk of
access and search the information processing data_in order for asset access and search the information processing data_in order for asset
137 | referred to in Article 6. recovery offices to access and search | referred to in Article 6. recovery offices to access and search
the information referred to in Article the information referred to in Article
6. 6.

new green line

Text Origin: Council Mandate
ITM11 21112023

| Article 8
Article 8 Article 8 Article 8 Article 8
Monitoring access and searches by Monitoring access and searches by Monitoring access and searches by Monitoring access and searches by
138 asset recovery offices asset recovery offices asset recovery offices asset recovery offices

Text Origin: Commission
Proposal

| Article 8(1)
1. Without prejudice to Article 25 of | &= Hithountprefrdiceto-Articte25-of | 1. Without prejudice to the [ e e
139 Directive 2016/680, Member States | Pirective2046/680-Member States | requirements laid down in Article Direetive 2016/680-Member States
shall ensure that the authorities shall eopmme e rhesnhepiges: 25 of Directive 2016/680, Member shall enspetherrhesnahepises
holding the information referred to e e States shall ensure that the e e S
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Commission Proposal

Council Mandate

EP Mandate

Draft Agreement

in Article 6 keep logs of all access
and search activities by asset
recovery offices in accordance with
this Directive. The logs shall contain

inArtiele-6-tkeepprovide for logs of

a#-_access and search activities by
asset recovery offices under_this
Directive to be kept in accordance

authorities holding the information
referred to in Article 6 keep logs of
all access and search activities by
asset recovery offices in accordance

inArtiete-b6-teepprovide for logs of

a#-_access and search activities by
asset recovery offices under_this
Directive to be kept in accordance

the following: with thi—ieearipo et malol] with this Directive. The logs shall with this-DPirective—Thetoesshedtt
econtain-thefollowing:Article 25 of contain the following: econtain-thefollowine:Article 25 of
Directive 2016/680. Directive 2016/680.
Text Origin: Council Mandate
TM6 22092023
Confirmation during the
trilogue on 3 October 2023
| Article 8(1), point (a)
(a) the national file reference; (a) the national file reference; (a) Hrererdiome il
o deleted reference;deleted
Confirmation during the
trilogue on 3 October 2023
| Article 8(1), point (b) |
(b) the date and time of the query or (b) the date and time of the query or | (b) thedate-andtine-ofthe-guery-or
o search; deleted search; search-deleted
Confirmation during the
trilogue on 3 October 2023
| Article 8(1), point (c) |
(c) the type of data used to launch (c) the type of data used to launch (C) Hoivpoedlee et e
" the query or search; deleted the query or search; the-guery-or-search:deleted

Confirmation during the
trilogue on 3 October 2023

Proposal for a DIRECTIVE OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL on asset recovery and confiscation 2022/0167(COD) 06-12-2023 at 13h27 144/264



Commission Proposal

Council Mandate

EP Mandate

Draft Agreement

Article 8(1), point (d)
(d) the unique identifier of the (d) the unique identifier of the (d) Hretgeilopiitioralthe
results of the query or search; deleted results of the query or search; peinlma e
143 seareh:-deleted
Confirmation during the
trilogue on 3 October 2023
Article 8(1), point (e) |
(e) the name of the asset recovery (e) the name of the asset recovery (€) romemmreatoperepepppreny
" office consulting the registry; deleted office consulting the registry; office-consultingtheregistry:!
Confirmation during the
trilogue on 3 October 2023
| Article 8(1), point (f) |
(f) the unique user identifier of the (f) the unique user identifier of the () thewnigrewseridentifier-of-the
official who made the query or deleted official who made the query or ettt e e e o
145 performed the search. performed the search. e
Confirmation during the
trilogue on 3 October 2023
| Article 8(2) |
2. The logs referred to in paragraph 2. The logs referred to in paragraph | 2. Fhelossreferredto-inparasraph
1 may be used only for data deleted 1 may be used only for data Lpenb e bob o
protection monitoring, including protection monitoring, including protectivirmonitoring—inelnding
146 checking the lawfulness of data checking the lawfulness of data eleeldne e len ik n o Sl
processing, and for ensuring data processing, and for ensuring data PROCESSTRI— O er i o-elerre
security and integrity. The logs shall security and integrity. The logs shall | seeunrity-and-intesrity—Fheloss-shatt
be protected by appropriate be protected by appropriate I e
measures against unauthorised measures against unauthorised SRR R e R e el
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Commission Proposal

Council Mandate

EP Mandate

Draft Agreement

access and erased five years after
their creation. If, however, they are
required for monitoring procedures
that are ongoing, they shall be erased
once the monitoring procedures no
longer require the logs.

access and erased five years after
their creation. If, however, they are
required for monitoring procedures
that are ongoing, they shall be erased
once the monitoring procedures no
longer require the logs.

logs-Deleted

TM2 14072023

TM6 22092023

Confirmation during the
trilogue on 3 October 2023

| Article 9
Article 9 Article 9 Article 9 Article 9
e Exchange of information Exchange of information Exchange of information Exchange of information
Text Origin: Commission
Proposal
| Article 9(1), first subparagraph

148

Member States shall take the
necessary measures to ensure that
their asset recovery offices provide,
upon request from an asset recovery
office of another Member State, any
information that is necessary for the
performance of their tasks pursuant
to Article 5. The categories of
personal data that can be provided
are those listed in Section B, point 2
of Annex II to Regulation (EU)
2016/794.

1. Member States shall take the
necessary measures to ensure that
their asset recovery offices provide,
upon request from an asset recovery
office of another Member State, any
information that is necessary for the
performance of their tasks pursuant
to Article 5—Fhe-_and accessible to
the requested asset recovery office.
Thode categories of personal data
that can be provided are those listed
in Section B, point 2 of Annex II to
Regulation (EU) 2016/794, with the

Member States shall take the
necessary measures to ensure that
their asset recovery offices provide,
upon request from an asset recovery
office of another Member State or
the EPPQ, any information that is
necessary for the performance of
their tasks pursuant to Article 5. The
categories of personal data that can
be provided are those listed in
Section B, point 2 of Annex II to
Regulation (EU) 2016/794, with the
exclusion of the special data

exception of forensic identification

categories of personal data relating

Member States shall take the
necessary measures to ensure that
their asset recovery offices provide,
upon request from an asset recovery
office of another Member State, any
information that is necessary for the
performance of their tasks pursuant
to Article 5_and accessible to the
requested asset recovery oOffice. The
—Fhe-categories of personal data that
can be provided are those listed in
Section B, point 2 of Annex II to
Regulation (EU) 2016/794, with the
exception of forensic identification
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Commission Proposal

Council Mandate

information under Section B, point

EP Mandate

to forensic identification

2(c)v).

information under Section B, point

Draft Agreement

information under Section B, point

2(c)(v).

2(c)(»v).

Text Origin: Council Mandate
TM2 14072023

TM6 22092023

Confirmation during the

trilogue on 3 October 2023

Article 9(

1), second subparagraph

149

Any personal data to be provided
shall be determined on a case-by-
case basis, in light of what is
necessary for the performance of the
tasks pursuant to Article 5.

Any personal data to be provided
shall be determined on a case-by-
case basis, in light of what is
necessary for the performance of the
tasks pursuant to Article 5, and in
accordance with Directive
2016/680.

Any personal data to be provided
shall be determined on a case-by-
case basis, in light of what is
necessary for the performance of the
tasks pursuant to Article 5.

Any personal data to be provided
shall be determined on a case-by-
case basis, in light of what is
necessary for the performance of the
tasks pursuant to Article 5, and in
accordance with Directive
2016/680.

Text Origin: Council Mandate
TM2 14072023
Confirmation during the

trilogue on 3 October 2023

| Article 9(

N

)

150

2. When making a request pursuant
to paragraph 1, the requesting asset
recovery office shall specify as
precisely as possible the following:

2. When making a request pursuant
to paragraph 1, the requesting asset
recovery office shall specify as
precisely as possible the following:

2. When making a request pursuant
to paragraph 1, the requesting asset
recovery office shall, in line with
the principle of data minimization,
specify as precisely as possible the
following:

2. When making a request pursuant
to paragraph 1, the requesting asset
recovery office shall specify as
precisely as possible the following:

new green ling|

Text Origin: Council Mandate
ITM10 13112023

| Article 9

2), point (a)
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Commission Proposal

(a) the object of the request;

Council Mandate

(a) the object of the request;

EP Mandate

(a) the object of the request;

Draft Agreement

(a) the object of the request;

151 Text Origin: Commission
Proposal
Confirmation during the
trilogue on 3 October 2023
| Article 9(2), point (b)
(b) the reasons for the request, (b) the reasons for the request, (b) the reasons for the request, (b) the reasons for the request,
including the relevance of the including the relevance of the including the relevance of the including the relevance of the
information requested for the tracing | information requested for the tracing | information requested for the tracing | information requested for the tracing
152 and identification of the property; and identification of the property; and identification of the property; and identification of the property;
Text Origin: Commission
Proposal
Confirmation during the
trilogue on 3 October 2023
| Article 9(2), point (c)
(c) the nature of the proceedings; (c) the nature of the proceedings; (c) the nature of the proceedings; (c) the nature of the proceedings;
153 Text Origin: Commission
Proposal
Confirmation during the
trilogue on 3 October 2023
| Article 9(2), point (d)
(d) the type of criminal offence for | (d) the type of criminal offence for | (d) the type of criminal offence for | (d) the type of criminal offence for
which the request is made; which the request is made; which the request is made; which the request is made;
154 Commission

Text Origin:
Proposal
Confirmation during the
trilogue on 3 October 2023

Proposal for a DIRECTIVE OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL on asset recovery and confiscation 2022/0167(COD) 06-12-2023 at 13h27 148/264



Commission Proposal

Council Mandate

EP Mandate

Draft Agreement

Article 9(

2), point (e)

(e) the link of the proceedings to the
requested Member State;

(e) the link of the proceedings to the
requested Member State;

(e) the link of the proceedings to the
requested Member State;

(e) the link of the proceedings to the
requested Member State;

155 Text Origin: Commission
Proposal
Confirmation during the
trilogue on 3 October 2023
| Article 9(2), point (f) |
(f) details on the property targeted (f) details on the property targeted (f) details on the property targeted (f) details on the property targeted
or sought, such as bank accounts, or sought, such as bank accounts, or sought, such as bank accounts, or sought, such as bank accounts,
real estate, vehicles, vessels, aircraft, | real estate, vehicles, vessels, aircraft, | real estate, vehicles, vessels, aircraft, | real estate, vehicles, vessels, aircraft,
companies and other high value companies and other high value companies and other high value companies and other high value
156 items; items; items; items;
Text Origin: Commission
Proposal
Confirmation during the
trilogue on 3 October 2023
| Article 9(2), point (g) |
(g) and/or the natural or legal (g) and/or, if necessary for (g) and/or the natural or legal (g) and/or, if necessary for
persons presumed to be involved, identification purposes, and if persons presumed to be involved, identification purposes, anyd if
such as names, addresses, dates and | available, details on the natural or such as names, addresses, dates and | available, details on the natural or
places of birth, date of registration, legal persons presumed to be places of birth, nationality and place | legal persons presumed to be
shareholders, headquarters; involved, such as names, national of residence, date of registration, involved, such as names, nationality
157 identification numbers or social shareholders, country of and place of residence, national

security numbers, addresses, dates
and places of birth, date of
registration, shareholders,
headquarters;

establishment, headquarters_ and

identification numbers or social

subsidiaries;

security numbers, addresses, dates
and places of birth, date of
registration, country of
establishment, shareholders,
headquarters_and subsidiaries;
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Commission Proposal

Council Mandate

EP Mandate

Draft Agreement

TM2 14072023

TM5 15092023

TM6 22092023

Confirmation during the
trilogue on 3 October 2023

Article 9(

2), point (h)

158

(h) where applicable, reasons for the
urgency of the request.

(h) where applicable, reasons for the
urgency of the request.

(h) where applicable, reasons for the
urgency of the request.

(h) where applicable, reasons for the
urgency of the request.

Text Origin: Commission

Proposal

Confirmation during the

trilogue on 3 October 2023

| Article 9(3) |
3. Member States shall take the 3. Member States shall take the 3. Member States shall take the 3. Member States shall take the
necessary measures to enable that necessary measures to enable that necessary measures to enable that necessary measures to enable that
their asset asset recovery offices their asset assetrecovery offices their asset asset recovery offices their asset assetrecovery offices
exchange information with asset exchange information with asset exchange information with asset exchange information with asset
recovery offices of other Member recovery offices of other Member recovery offices of other Member recovery offices of other Member
States, without a request to that States, without a request to that States, without a request to that States, without a request to that
effect, whenever they are aware of effect, whenever they are aware of effect, whenever they are aware of effect, whenever they are aware of
information on instrumentalities, information on instrumentalities, information on instrumentalities, information on instrumentalities,
155 proceeds, or property that they proceeds, or property that they proceeds, or property that they proceeds, or property that they

consider necessary for the
performance of the tasks of the asset
recovery offices pursuant to Article
5. When providing such information,
asset recovery offices shall set out
the reasons why the information
exchanged is considered necessary.

consider necessary for the
performance of the tasks of the asset
recovery offices pursuant to Article
5. When providing such information,
asset recovery offices shall set out
the reasons why the information
exchanged is considered necessary.

consider necessary for the
performance of the tasks of the asset
recovery offices of that other
Member State pursuant to Article 5.
When providing such information,
asset recovery offices shall set out
the reasons why the information
exchanged is considered necessary.

consider necessary for the
performance of the tasks of the asset
recovery offices_of that other
Member State pursuant to Article 5.
When providing such information,
asset recovery offices shall set out
the reasons why the information
exchanged is considered necessary.

Text Origin: EP Mandate

TM2 14072023
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Commission Proposal

Council Mandate

EP Mandate

Draft Agreement

Confirmation during the
trilogue on 3 October 2023

| Article 9(4) |
4. Member States shall ensure that 4. Member-States-sheati-ensurethat | 4. Member States shall ensure that 4. Slegber el oo e
the information provided by asset Hie-liformiationrprovided-hr-mses the information provided by asset Hie-tnformetion-provided-prmiel
recovery offices pursuant to recovery-offices Unless otherwise recovery offices pursuant to recovery-officesUnless otherwise
paragraphs 1, 2 and 3 can be indicated by the asset recovery paragraphs 1, 2 and 3 can be indicated by the asset recovery
presented as evidence before a office providing information presented as evidence before a office providing information
national court of a Member State, in | pursuant to paragraphs 1_or 2, the national court of a Member State, pursuant to paragraphs 1,2-and-3 or
accordance with procedures in asset recovery office receiving the where the provision of that 2, the information provided can be
national law. information shall be entitled to information as evidence is presented as evidence before a
present the information ;—2-a#d-3 compatible with that Member national court or competent
ean-be-presented-as evidence before | State’s procedural rules on authority of the receivingof«
a national court_or competent admissibility of evidence in criminal | Member State, in accordance with
authority of a Member State, in matters, and in compliance with the | procedures in national law,
160 accprdance with procedures in Charter of Fundamental Rights of | including the procedural rules on
national law. the European Union and with the admissibility of evidence in
Member State’s obligations under proceedings in criminal matters in
Article 6 TEUin-aeeordance-with line with the Charter of the
e e e, fundamental rights of the European
Union_and with obligations of
Member States as set out in Article
6 TEU.
TM2 14072023
TM6 22092023
ITM10 13112023
ITM11 21112023
| Article 9(5) |
161 5. Member States shall ensure that 5. Member States shall ensure that 5. Information under this Article 5. Member States shall ensure that

asset recovery offices have direct

asset recovery offices have direct

shall be exchanged through SIENA

asset recovery offices have direct
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Commission Proposal

Council Mandate

EP Mandate

Draft Agreement

access to SIENA and use the SIENA
system for exchanging information
pursuant to this Article.

access to SIENA and use the specific

or, where necessary on exceptional

fields designed for the asset

recovery offices in the SIENA
system_that correspond to the
information required under
paragraph 2 or, where appropriate,

other secure channels for
exchanging information pursuant to
this Article.

basis, through other secure
channels. Member States shall
ensure that #heir asset recovery
offices have direct access to SIENA
and-use-the-SIENA-systemfor

Lic 4 & ,lg, 7 ;

access to SIENA and use the specific
fields designed for the asset

recovery offices in the SIENA
system_that correspond to the
information required under
paragraph 2 or, where necessary on

exceptional basis, through other
secure channels for exchanging
information pursuant to this Article.

Text Origin: Council Mandate
TM2 14072023

TM6 22092023

Confirmation during the

trilogue on 3 October 2023

| Article 9(6) |
6. Asset recovery offices may refuse | 6. Asset recovery offices may refuse | 6. Asset recovery offices may refuse | 6. Asset recovery offices may refuse
to provide information to the to provide information to the to provide information to the to provide information to the
requesting asset recovery office if requesting asset recovery office if requesting asset recovery office if requesting asset recovery office if
there are factual reasons to assume there are factual reasons to assume there are factual reasons to assume there are factual reasons to assume
162 that the provision of information that the provision of information that the provision of information that the provision of information
would: would: would: would:
Text Origin: Commission
Proposal
Confirmation during the
trilogue on 3 October 2023
| Article 9(6), point (a) |
(a) harm the fundamental national (a) harm the fundamental national (a) harm the fundamental national (a) harm the fundamental national
security interests of the requested security interests of the requested security interests of the requested security interests of the requested
163 Member State; Member State; Member State; Member State;

Text Origin: Commission
Proposal

Confirmation during the
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Commission Proposal

Council Mandate

EP Mandate

Draft Agreement

trilogue on 3 October 2023

Article 9(6), point (b)
(b) jeopardise an ongoing (b) jeopardise an ongoing (b) jeopardise an ongoing (b) jeopardise an ongoing
investigation, or a criminal investigation, or a criminal investigation, or a criminal investigation, or a criminal
intelligence operation, or pose an intelligence operation, or pose an intelligence operation, or pose an intelligence operation, or pose an
imminent threat to the life or imminent threat to the life or imminent threat to the life or imminent threat to the life or
164 physical integrity of a person. physical integrity of a person:; physical integrity of a person. physical integrity of a person:;
Text Origin: Commission
Proposal
Confirmation during the
trilogue on 3 October 2023
| Article 9(6), point (ba)
(ba) not be in accordance with the | (ba) deleted
fundamental principles of national
law, with the Charter of EP new drafting proposal for paragraph
Fundamental Rights of the 6:
European Union, or with Member
State’s obligations under Article 6 6. Asset recovery offices may refuse to
TEU. provide information to the requesting
asset recovery office if there are factual
reasons to assume that the provision of
164a information would:

(a) harm the fundamental national
security interests of the requested
Member State;

(b) jeopardise an ongoing investigation,
or a criminal intelligence operation, or
pose an imminent threat to the life or
physical integrity of a person.

(c) clearly be disproportionate or
irrelevant with regard to the purposes
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Council Mandate EP Mandate

Commission Proposal

Draft Agreement

for which it has been requested.

Member States shall exercise due
diligence in assessing whether the
request for information is in accordance
with the requirements set out in this
article, and whether the request
involves a manifest breach of
fundamental rights.

Related recital proposal:

In exceptional cases, it might be
objectively justified for Asset Recovery
Offices to refuse to provide
information to another requesting asset
recovery office. In order to ensure the
effective functioning of the system
created by this Directive in full
compliance with the rule of law, those
cases should be specified exhaustively
and interpreted restrictively. However,
in order to ensure compliance with the
principles of necessity and
proportionality, there should be
safeguards against any misuse of
requests for information, including
where it would entail manifest breaches
of fundamental rights. The Member
States, as an expression of their general
due diligence, should therefore always
verify the compliance of requests
submitted to them under this Directive
with the principles of necessity and
proportionality and should refuse those
requests they find to be non-compliant.

Council fine with the EP proposal if the
last sentence is moved to a recital /
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Council Mandate EP Mandate

Commission Proposal

Draft Agreement
[Charter already in 9(4)].

Commission to propose a wording on
the Recital 17, merging the positions of
the co-legislators.

related to recital 18a

new COM proposal (27/11): Considering
the speed at which criminals transfer
across jurisdictions Member States shall
ensure that asset recovery offices
exchange swiftly information necessary
for the performance of their tasks. In
exceptional cases, it might be
objectively justified for Asset Recovery
Offices to refuse to provide information
to another requesting asset recovery
office if it would harm national security
interests of the requested Member
State, jeopardise ongoing investigations
or criminal intelligence operations, pose
an imminent threat to the life or
physical integrity of a person or if it
would clearly be disproportionate or
irrelevant with regard to the purposes
of which the information has been
requested. . When assessing the order
to ensure compliance with the
principles of necessity and
proportionality, asset recovery offices
should exercise due diligence, including
with regard to the respect of
fundamental rights

EP agrees to move it to a recital

new green line
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Commission Proposal

Council Mandate

EP Mandate

Draft Agreement

TM2 14072023
TM6 22092023
ITM10 13112023
ITM11 21112023
ITM13 27112023
ITM14 05122023

| Article 9(

6), point (bb)

(c) clearly be disproportionate or
irrelevant with regard to the
purposes for which it has been

requested.

(bb) clearly be disproportionate or
irrelevant with regard to the
purposes for which it has been

requested.

164b See previous point.
TM2 14072023
TM6 22092023
ITM14 05122023
| Article 9(7)
7. Member States shall take the 7. Member States shall take the 7. For refusals to give information, | 7. For refusals to give information,
necessary measures to ensure that necessary measures to ensure that Member States shall take the Member States shall take the
reasons are given for refusals to reasons are given for refusals to necessary measures to ensure that necessary measures to ensure that
provide information. Refusals shall | provide information. Refusals shall reasons are given forrefitsats—to reasons are given forrefisatsto
only affect the part of the requested | only affect the part of the requested | provide-informeationand that the provide-informationand that the
information to which the reasons set | information to which the reasons set | requesting asset recovery office is requesting asset recovery office is
165 out in paragraph 6 relate and shall, out in paragraph 6 relate and shall, consulted in advance. Refusals shall | consulted in advance. Refusals shall

where applicable, leave the
obligation to provide the other parts
of the information in accordance
with this Directive unaffected.

where applicable, leave the
obligation to provide the other parts
of the information in accordance
with this Directive unaffected.

only affect the part of the requested
information to which the reasons set
out in paragraph 6 relate and shall,
where applicable, leave the
obligation to provide the other parts
of the information in accordance
with this Directive unaffected.

only affect the part of the requested
information to which the reasons set
out in paragraph 6 relate and shall,
where applicable, leave the
obligation to provide the other parts
of the information in accordance
with this Directive unaffected.
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Commission Proposal

Council Mandate

EP Mandate

Draft Agreement

Text Origin: EP Mandate
TM2 14072023
TM6 22092023
Confirmation during the

trilogue on 3 October 2023

| Article 10
Article 10 Article 10 Article 10 Article 10
Time limits for provision of Time limits for provision of Time limits for provision of Time limits for provision of
166 information information information information

Text Origin: Commission

Proposal

| Article 10(1)

167

1. Member States shall ensure that
asset recovery offices respond to
requests for information pursuant to
Article 9 paragraph 1, as soon as
possible and in any event within the
following time limits:

1. Member States shall ensure that
asset recovery offices respond to
requests for information pursuant to
Article 9 paragraph 1, as soon as
possible and in any event within the
following time limits:

1. Member States shall ensure that
asset recovery offices respond to
requests for information pursuant to
Article 9 paragraph 1, as soon as
possible and in any event within the
following time limits:

1. Member States shall ensure that
asset recovery offices respond to
requests for information pursuant to
Article 9 paragraph 1, as soon as
possible and in any event within the

following time limits:
Text Origin: Commission
Proposal

Confirmation during the
trilogue on 3 October 2023

| Article 10(1), point (a)

168

(a) seven calendar days, for all
requests that are not urgent;

(a) sevenrl4 calendar days, for all
requests that are not urgent;

(a) seven calendar days, for all
requests that are not urgent;

(a) (@) seven calendar days, for all
requests that are not urgent;

TM2 14072023
TM3 30082023
TM6 22092023
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Commission Proposal

Council Mandate

EP Mandate

Draft Agreement

Confirmation during the
trilogue on 3 October 2023
| Article 10(1), point (b) |
(b) eight hours, for urgent requests | (b) eight hours, for urgent requests | (b) eight hours, for urgent requests | (b) eight hours, for urgent requests
relating to information referred to in | relating to information referred to in | relating to information referred to in | relating to information referred to in
Atrticle 6 (1), which is stored in Article 6 £}, which is stored in Article 6 (1), which is stored in Article 6 4}, which is stored in
databases and registers. databases and registers-_to which databases and registers. databases and registers- to which
169 they have direct access; they have direct access;
Text Origin: Council Mandate
TM2 14072023
TM6 22092023
Confirmation during the
trilogue on 3 October 2023
| Article 10(1), point (ba)
(c) three calendar days, for urgent (c) three calendar days, for urgent
requests relating to information to requests relating to information to
which they do not have direct which they do not have direct
access. access.
169a
Text Origin: Council Mandate
TM2 14072023
TM6 22092023
Confirmation during the
trilogue on 3 October 2023
| Article 10(2)
2. Where the information requested | 2. Where the information requested | 2. #hereMember States shall 2. Where the information requested
170 pursuant to paragraph 1, point (b) is | pursuant to paragraph 1;-peint(blis | ensure that the receipt of requests pursuant to paragraph 1, point (b) is
not directly available or the request | notdirecth-available-or-thevregrest | for information pursuant to this not directly available or the request
pursuant to paragraph 1, point (a) Pt HA O e i poii-ted Directive are immediately and pursuant to paragraph 1, point (a)
imposes a disproportionate burden, imposes a disproportionate burden, systematically acknowledged, Where | imposes a disproportionate burden,
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Commission Proposal

the asset recovery office receiving
the request may postpone the
provision of the information. In that
case, the requested asset recovery
office shall immediately inform the
requesting asset recovery office of
this postponement and shall provide
the requested information as soon as
possible, and in any event within
three days of the initial deadline
established pursuant to paragraph 1.

Council Mandate

the asset recovery office receiving
the request may postpone the
provision of the information. In that
case, the requested asset recovery
office shall immediately inform the
requesting asset recovery office of
this postponement and shall provide
the requested information as soon as
possible, and in any event within
three days of the initial deadline
established pursuant to paragraph 1.

EP Mandate

the information requested pursuant
to paragraph 1, point (b) is not
directly available or the request
pursuant to paragraph 1, point (a)
imposes a disproportionate burden,
the asset recovery office receiving
the request may postpone the
provision of the information. In that
case, the requested asset recovery
office shall immediately inform the
requesting asset recovery office of
this postponement and shall provide
the requested information as soon as
possible, and in any event within
three days of the initial deadline
established pursuant to paragraph 1.

Draft Agreement

the asset recovery office receiving
the request may postpone the
provision of the information. In that
case, the requested asset recovery
office shall immediately inform the
requesting asset recovery office of
this postponement and shall provide
the requested information as soon as
possible, and in any event within
seven days of the initial deadline
established pursuant to paragraph
1, point (a) or three days of the
initial deadline established pursuant
to paragraph 1, points (b) and (c).

new green line

TM2 14072023
TM3 30082023
TM6 22092023
ITM10 13112023
ITM11 21112023

| Article 10(2a)

170a

2bis. In order to fulfil the time limit
pursuant to paragraph 1, point (b),

Member States may delegate the
authority to respond to other
functions, such as the Single Point

of Contact pursuant to Directive
202xx/xx [Directive on the
exchange of information between
the law enforcement authorities].

2a.

new green line

TM2 14072023
TM6 22092023
ITM11 21112023

| Article 10(2b)

170b
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Commission Proposal

Council Mandate

EP Mandate

Draft Agreement

3. The time limits set out in
paragraph 1 shall commence as

soon_as the request for information
is received.

3. The time limits set out in
paragraph 1 shall commence as

soon_as the request for information
is received,

Text Origin: Council Mandate
TM2 14072023
Confirmation during the

trilogue on 3 October 2023

CHAPTER I
CHAPTER III CHAPTER III CHAPTER 1II CHAPTER III

17 Freezing and confiscation Freezing and confiscation Freezing and confiscation Freezing and confiscation
Text Origin: Commission
Proposal

| Article 11
Article 11 Article 11 Article 11 Article 11

17 Freezing Freezing Freezing Freezing

Text Origin: Commission

Proposal

| Article 11(1)

173

1. Member States shall take the
necessary measures to enable the
freezing of property necessary to
ensure a possible confiscation of that
property under Article 12.

1. Member States shall take the
necessary measures to enable the
freezing of property necessary to
ensure a possible confiscation of #hat
property under A#tiele12Articles 12
to 16 by competent authorities. The

1. Member States shall take the
necessary measures to enable the
freezing of property necessary to
ensure a possible confiscation of that
property under Article 12 to 16 and
to ensure the right to restitution and

1. Member States shall take the
necessary measures to enable the
freezing of property necessary to
ensure a possible confiscation of that
property under Article 12 to 16. The
freezing measures shall consist of

freezing measures shall consist of

compensation to victims according

freezing orders and immediate

freezing orders and immediate

action.

to the provisions of this Directive.

action.
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Commission Proposal

Council Mandate

EP Mandate

Draft Agreement

new green ling|

Text Origin: EP Mandate
TM30082023

TM6 22092023

TM8 27102023

Article 11(1a)

173a

la. Freezing measures shall consist

la. deleted

of freezing orders and immediate
action_in the form of temporary

urgent lreeging measures.

new green ling|

TM3 30082023
TM6 22092023
ITM11 21112023

| Article 11(2)

174

2. Freezing measures shall include
immediate action to be taken when
necessary in order to preserve the

property.

2. Freezingmeasures-shallinclide
Immediate action teshall be taken
when necessary in order to preserve
the property until a freezing order

B e e e
immediate-actiontolmmediate
action in the form of temporary
urgent freezing measures shall be

has been issued. Member States
may limit the temporary validity of
the immediate action.

taken when necessary in order to
preserve the property_concerned.

2. Freezing-measuresshall-inelude
Immediate action toshall be taken
when necessary in order to preserve
the property_until a freezing order
has been issued. When immediate
action does not take the form of a

freezing order, Member States shall

limit the temporary validity of the
immediate action.

CSL agrees conditionally on the COM's
proposal for recitals 20 and 20a (ITM11
21112023).

new green line

TM3 30082023
TM6 22092023
ITM10 13112023
ITM11 21112023
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Commission Proposal

Council Mandate

EP Mandate

Draft Agreement

| Article 11(3)

175

3. Member States shall enable asset
recovery offices to take immediate
action pursuant to paragraph 2 until
a freezing order pursuant to
paragraph 1 is issued. The validity of
such temporary urgent freezing
measures shall not exceed seven
days.

3. Member States skatlmay enable
asset recovery offices to take

immediate action pursiantto
e e e e
exeeed-seven-days-where necessary
to preserve the property that they
have traced and identified in the
exercise of their tasks pursuant to
Article 5.

3. Without prejudice to the powers

3. [Without prejudice to the powers

of other competent authorities,

of other competent authorities,

Member States shall enable asset
recovery offices to take immediate
action pursuant to paragraph 2 until

a freezing order pursuant to
paragraph 1 is issued. The validity of
such temporary urgent freezing
measures shall not exceed seven
days.

Member States shall enable asset
recovery offices to take immediate
action pursuant to paragraph 2 ###if
afreezing-orderwhere there is an
imminent risk that the property that
they have traced and identified in
the exercise of their tasks pursuant
to parasraphi-is-issuedArticle
5(2)(b) disappears. The validity of
SUCh depimaens e oo loe

measuresimmediate action shall not
exceed seven days./

TM3 30082023
TM5 15092023
TM6 22092023
ITM11 21112023
ITM14 05122023

| Article 11(4)

176

4. Property in the possession of a
third party can be subject to freezing
measures pursuant to paragraphs 1, 2
and 3 where necessary to ensure a
possible confiscation under article
13.

deleted

4. Property in the possession of a
third party can be subject to freezing
measures pursuant to paragraphs 1;-2
and to 3 where necessary to ensure a
possible confiscation under Article
13.

+3-deleted

TM3 30082023
Confirmation during the
trilogue on 3 October 2023
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Council Mandate

EP Mandate

Draft Agreement

| Article 11(5)

177

5. Member States shall ensure that
the freezing orders pursuant to
paragraphs 1, 2, 3 and 4 are issued
by a competent authority and are
adequately motivated.

5. Member States shall ensure that

the freezing orders-pursuantto
byempermetent e st
adegrately-motivatedmeasures _are
taken by a competent authority and
that the reasons for them are set out

5. Member States shall ensure that
the freezing erdersmeasures
pursuant to paragraphs 1-2-3-and to
4 are issued by a competent
authority and are adequately
motivated. Where a freezing order

5. Member States shall ensure that

the freezing orders-pursueantto
By eemetentetlanineereboe
adegrately-motivatedmeasures _are

taken by a competent authority and

under this Directive has been issued

that the reasons for them are set out

in the relevant decision or recorded

by a competent authority other than

in the relevant decision or recorded

in the case file if the freezing
measure is not ordered in writing.

a judicial authority, Member States

in the case file if the freezing

shall ensure that such an order is

validated or annulled by a judicial
authority without undue delay.

measure is not ordered in writing.

Text Origin: Council Mandate
TM6 22092023
Confirmation during the

trilogue on 3 October 2023

| Article 11(6)

178

6. The freezing order pursuant to
paragraph 1 shall remain in force
only for as long as it is necessary to
preserve the property with a view to
possible subsequent confiscation.
Frozen property which is not
subsequently confiscated, shall be
returned to the owner of the property
without delay. The conditions or
procedural rules under which such
property is returned shall be
determined by national law.

6. The freezing order-pursuantto
parasraph——_shall remain in force

only for as long as it is necessary to
preserve the property with a view to
possible subsequent confiscation.
Frozen property which is not
subsequently confiscated, shall be

O e L s
unfrozen without undue delay. The
conditions or procedural rules under
which such property is retwrred
sheattunfirozenshall be determined by
national law.

6. TheA freezing order pursuant to
paragraph 1 shall remain in force
only for as long as it is necessary to
preserve the property with a view to
possible subsequent confiscation.
Frozen property which is not
subsequently confiscated, shall be
returned_without delay to the owner
of the propertyor to the person from

6. The freezing order-pursuantto
parasraph4—_shall remain in force

only for as long as it is necessary to
preserve the property with a view to
possible subsequent confiscation.
Frozen property which is not
subsequently confiscated, shall be

et e e e e

unfrozen_without undue delay. The

whom _the property withont-detarwas
seized. The conditions or procedural

rules under which such property is
returned shall be determined by
national law.

conditions or procedural rules under
which such property is #etwrned
shettunfrozenshall be determined by
national law.

Text Origin: Council Mandate

TM6 22092023
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Council Mandate

EP Mandate

Draft Agreement

Confirmation during the
trilogue on 3 October 2023

| Article 11(7)

7. Where the property to be frozen

7. Where the property to be frozen

consists of entities that should be deleted consists of entities that should be oSOt Heisliondd-be
preserved as a going concern, such preserved as a going concern, such preeeeedb e entnes cone el
as undertakings, the freezing order as undertakings, the freezing order e e e s e e e
shall include measures to exclude shall include measures to exclude sl el e e e Lo
access to this property by the access to this property by the aceesstothispropertv-bythe
persons owning or controlling them persons owning or controlling them | persons-owningor-controttingthem
while allowing for continued while allowing for continued swehite-ctllovwingtor-contintied
operations. operations. operations-deletion
COM to propose a new proposal to
179 move the provision to the asset
management part
Agreement to move this part to Article
19: TM4
See new text in recital 29.
T™M3 30082023
TM4 04092023
TM5 15092023
Confirmation during the
trilogue on 3 October 2023
| Article 12
Article 12 Article 12 Article 12 Article 12
T Confiscation Confiscation Confiscation Confiscation

Text Origin: Commission
Proposal
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Council Mandate

EP Mandate

Draft Agreement

Article 12(1)

181

1. Member States shall take the
necessary measures to enable the
confiscation, either wholly or in part,
of instrumentalities and proceeds
stemming from a criminal offence
following a final conviction, which
may also result from proceedings in
absentia.

1. Member States shall take the
necessary measures to enable the
confiscation, either wholly or in part,
of instrumentalities and proceeds
stemming from a criminal offence

foHewinesubject to_a final

conviction, which may also result
from proceedings in absentia.

1. Member States shall take the
necessary measures to enable the
confiscation, either wholly or in part,
of instrumentalities and proceeds
stemming from a criminal offence
following a final conviction, which
may also result from proceedings in
absentia. Such confiscation may
either be subsidiary or alternative to

confiscation pursuant to paragraph
1.

1. Member States shall take the
necessary measures to enable the
confiscation, either wholly or in part,
of instrumentalities and proceeds
stemming from a criminal offence

fottewinssubject to_a final

conviction, which may also result

from proceedings in absentia.
Text Origin: Council Mandate
TM3 30082023

Confirmation during the
trilogue on 3 October 2023

| Article 12(2)

2. Member States shall take the
necessary measures to enable the
confiscation of property the value of
which corresponds to
instrumentalities or proceeds
stemming from a criminal offence
following a final conviction, which
may also result from proceedings in

2. Member States shall take the
necessary measures to enable the
confiscation of property the value of
which corresponds to
instrumentalities or proceeds
stemming from a criminal offence

followine-subject to_a final

conviction, which may also result

2. Member States shall take the
necessary measures to enable the
confiscation of property the value of
which corresponds to
instrumentalities or proceeds
stemming from a criminal offence
following a final conviction, which
may also result from proceedings in

2. Member States shall take the
necessary measures to enable the
confiscation of property the value of
which corresponds to
instrumentalities or proceeds
stemming from a criminal offence

followinesubject to_a final

conviction, which may also result

182 . . . . . . . ;
absentia. from proceedings in absentia. .Such | absentia. from proceedings in absentia. Such
confiscation may be subsidiary or confiscation may be subsidiary or
alternative to confiscation pursuant alternative to confiscation pursuant
to paragraph 1. to paragraph 1.
Text Origin: Council Mandate
™3 30082023
Confirmation during the
trilogue on 3 October 2023
| Article 13 |
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Council Mandate

EP Mandate
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183

Article 13
Confiscation from a third party

Article 13
Confiscation from a third party

Article 13
Confiscation from a third party

Article 13
Confiscation from a third party

Text Origin: Commission

Proposal

Article 13(1), first subparagraph

184

Member States shall take the
necessary measures to enable the
confiscation of proceeds, or other
property the value of which
corresponds to proceeds, which,
directly or indirectly, were
transferred by a suspected or
accused person to third parties, or
which were acquired by third parties
from a suspected or accused person.

Member States shall take the
necessary measures to enable the
confiscation of proceeds, or other
property the value of which
corresponds to proceeds, which,
directly or indirectly, were
transferred by a suspected or
accused person to third parties, or
which were acquired by third parties
from a suspected or accused person.

Member States shall take the
necessary measures to enable the
confiscation of instrumentalities
and proceeds, or other property up
to the value ofvhichcorresponds
tocorresponding to those
instrumentalities and proceeds,
which, directly or indirectly, were
transferred by a suspected , accused
or convictedeor-aeettsed person to
third parties, or which were acquired
by third parties from a suspected ,
accused or convictedor-acersed
person.

Member States shall take the
necessary measures to enable the
confiscation of proceeds, or other
property the value of which
corresponds to proceeds, which,
directly or indirectly, were
transferred by a suspected or
accused person to third parties, or
which were acquired by third parties

from a suspected or accused person.
Text Origin: Commission
Proposal

M6 22092023

Confirmation during the
trilogue on 3 October 2023

| Article 13(1), second subparagraph

185

The confiscation of these proceeds
or other property shall be enabled
where it has been established that
those third parties knew or ought to
have known that the purpose of the
transfer or acquisition was to avoid
confiscation, on the basis of concrete
facts and circumstances, including
that the transfer or acquisition was

The confiscation of these proceeds
or other property shall be enabled at
least where it has been established
that those third parties knew or
ought to have known that the
purpose of the transfer or acquisition
was to avoid confiscation, on the
basis of concrete facts and
circumstances, including that the

The confiscation of thesethose
instrumentalities, proceeds or other
property shall be enabled where #
has-been-establisheda national court
has established, based on the
concrete facts and circumstances of

The confiscation of thesethose
proceeds or other property shall be
enabled where it-has-been
establisheda national court has
established, based on the concrete
facts and circumstances of the case,

the case, that the instrumentalities,
proceeds or property to be

confiscated are derived from or

that those third parties knew or
ought to have known that the
purpose of the transfer or acquisition
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Council Mandate

EP Mandate

Draft Agreement

carried out free of charge or in
exchange for an amount significantly
lower than the market value.

transfer or acquisition was carried
out free of charge or in exchange for
an amount significantly lower than
the market value.

directly or indirectly linked to a
criminal offence and that those third
parties knew or_could be expected
ought to have known that the
purpose of the transfer or acquisition
was to avoid confiscation-onthe

basis-of-conerete_or that the

transferred property was directly or

was to avoid confiscation,-enthe

basis-of-conerete, Such facts and

circumstances,ineludinethat
include: a) the transfer or

acquisition was carried out free of
charge or in exchange for an amount

sienificentiy-lower-thenwhich is

clearly disproportionate to the

indirectly linked to criminal offence
in question. Such facts and
circumstances;-ineludine may
include that the transfer or
acquisition was carried out free of
charge or in exchange for an amount

significanily-loveer-thanwhich is

disproportionate to the market value

of the property.

market value of the property or b)
the property was transferred to
closely related parties while
remaining under the effective
control of the suspected or accused

person.

new green line

Text Origin:
Proposal

TM6 22092023
ITM 8 27102023
ITM10 13112023

Commission

| Article 13(2)

186

2. Paragraph 1 shall not affect the
rights of bona fide third parties.

2. Paragraph 1 shall not-affeet
prejudice the rights of bona fide
third parties.

2. Paragraph 1 shall not affect the
rights of bona fide third parties
Where the affected party is closely
related to the suspected, accused or
convinced person, that affected
party shall bear the burden of proof

that the acquisition of the
transferred property has taken
place in bona fide and with due

diligence.
Member States shall ensure that the

affected person’s rights are
respected including by granting

2. Paragraph 1 shall not

affeetprejudice the rights of bona
fide third parties.

new green line

Text Origin:
Proposal

ITM10 13112023
ITM11 21112023

Commission
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Council Mandate

EP Mandate

access to a lawyer, by awarding
access to the file and by ensuring
the right to be heard on issues of

law and fact.

Draft Agreement

| Article 14

187

Article 14
Extended confiscation

Article 14
Extended confiscation

Article 14
Extended confiscation

Article 14
Extended confiscation

Text Origin: Commission

Proposal

| Article 14(1)

188

1. Member States shall take the
necessary measures to enable the
confiscation, either wholly or in part,
of property belonging to a person
convicted of a criminal offence
where this offence is liable to give
rise, directly or indirectly, to
economic benefit, and where the
national court is satisfied that the
property is derived from criminal
conduct.

1. Member States shall take the
necessary measures to enable the
confiscation, either wholly or in part,
of property belonging to a person
convicted of a criminal offence
where thisthe offence committed_is
liable to give rise, directly or
indirectly, to economic benefit, and
where the national court is satisfied
that the property is derived from
criminal conduct.

1. Member States shall take the
necessary measures to enable the
confiscation, either wholly or in part,
of property belonging to a person
convicted of a criminal offence
where this offence is liable to give
rise, directly or indirectly, to
economic benefit, and where the
national court is satisfied that the
property is derived from criminal
conduct.

1. Member States shall take the
necessary measures to enable the
confiscation, either wholly or in part,
of property belonging to a person
convicted of a criminal offence
where thisthe offence committed_is
liable to give rise, directly or
indirectly, to economic benefit, and
where the national court is satisfied
that the property is derived from

criminal conduct.
Text Origin: Council Mandate
TM3 30082023

Confirmation during the
trilogue on 3 October 2023

| Article 14(2)

189

2. In determining whether the
property in question is derived from

2. In determining whether the
property in question is derived from

2. In determining whether the
property in question is derived from

2. In determining whether the
property in question is derived from
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Commission Proposal

criminal conduct, account shall be
taken of all the circumstances of the
case, including the specific facts and
available evidence, such as that the
value of the property is
disproportionate to the lawful
income of the convicted person.

Council Mandate

criminal conduct, account shall be
taken of all the circumstances of the
case, including the specific facts and
available evidence, such as that the
value of the property is
disproportionate to the lawful
income of the convicted person.

EP Mandate

criminal conduct, account shall be
taken of all the circumstances of the
case, including the specific facts and
available evidence, such as that the
value of the property is
disproportionate to the lawful
income of the convicted person.

Draft Agreement

criminal conduct, account shall be
taken of all the circumstances of the
case, including the specific facts and
available evidence, such as that the
value of the property is
disproportionate to the lawful

income of the convicted person.
Text Origin: Commission
Proposal

Confirmation during the
trilogue on 3 October 2023

| Article 14(3)

3. For the purposes of this Article,
the notion of ‘criminal offence’
shall include at least the offences
listed in Article 2 paragraphs 1 to 4
when punishable by deprivation of

3. For the purposes of this Article,
the notion of ‘criminal offence’
shall include at least the offences
listed in Article 2 paragraphs 1 to 4
when punishable by deprivation of

189a liberty of a maximum of at least liberty of a maximum of at least
four years. four years.
Text Origin: Council Mandate
ITM 8 27102023
| Article 15
Article 15 Article 15 Article 15 Article 15
e Non-conviction based confiscation Non-conviction based confiscation Non-conviction based confiscation Non-conviction based confiscation

Text Origin: Commission

Proposal

| Article 15(1)
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Commission Proposal

1. Member States shall take the
necessary measures to enable, under
the conditions set out in paragraph 2,
the confiscation of instrumentalities
and proceeds, or property as referred
to in Article 12, or which was
transferred to third parties as
referred to in Article 13, in cases
where criminal proceedings have
been initiated but the proceedings
could not be continued because of
the following circumstances:

Council Mandate

1. Member States shall take the
necessary measures to enable, under
the conditions set out in paragraph 2,
the confiscation of instrumentalities
and proceeds, or property as referred
to in Article £212(2), or which was
transferred to third parties as
referred to in Article 13, in cases
where criminal proceedings have
been initiated but the proceedings
could not be continued because of at
least the following circumstances:

EP Mandate

1. Member States shall take the
necessary measures to enable, under
the conditions set out in paragraph 2,
the confiscation of instrumentalities
and proceeds, or property as referred
to in Article 12, or which was
transferred to third parties as
referred to in Article 13, in cases
where criminal proceedings have
been initiated but the proceedings
could not be continued because of
the following circumstances:

Draft Agreement

1. Member States shall take the
necessary measures to enable, under
the conditions set out in paragraph 2,
the confiscation of instrumentalities
and proceeds, or property as referred
to in Article 12, or which was
transferred to third parties as
referred to in Article 13, in cases
where criminal proceedings have
been initiated but the proceedings
could not be continued because of
the following circumstances:

new green ling|

Text Origin:
Proposal
ITM 8 27102023

Commission

| Article 15(1), point (a)

192

(a) illness of the suspected or
accused person;

(a) illness of the suspected or
accused person;

(a) illness of the suspected or
accused person, where the inability
to continue proceedings because of
that illness results in the expiry of
the time limits laid down in national
law for criminal liability;

(a) illness of the suspected or
accused person;

new green line

Text Origin:
Proposal

Commission

TM5 15092023
IT™M 8 27102023
ITM11 21112023

| Article 15(1), point (b)

193

(b) absconding of the suspected or
accused person;

(b) absconding of the suspected or
accused person;

(b) absconding of the suspected or
accused person;

(b) absconding of the suspected or
accused person;
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Council Mandate

EP Mandate
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Text Origin: Commission
Proposal

TM30082023

Confirmation during the
trilogue on 3 October 2023

| Article 15(1), point (c)

194

(c) death of the suspected or
accused person;

(c) death of the suspected or
accused person;

(c) death of the suspected or
accused person;

(c) death of the suspected or
accused person;

Text Origin: Commission
Proposal

TM30082023

Confirmation during the
trilogue on 3 October 2023

| Article 15(1), point (d)

(d) immunity from prosecution of

(d) immunity from prosecution of

(d) forreaitfrom e eeion-—of

the suspected or accused person, as deleted the suspected or accused person, as | thesuspected-or-aceused-person—as
provided for under national law; provided for under national or J R e
international law; tevv-deleted
195
TM3 30082023
TM5 15092023
ITM8 27102023
| Article 15(1), point (e) |
(e) amnesty granted to the suspected (e) amnesty granted to the suspected | (e) amnestgranted-to-the-suspected
196 or accused person, as provided for deleted or accused person, as provided for e e el U g
under national law; under national law; : ~deleted

new green line
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TM3 30082023
TM5 15092023
ITM8 27102023

| Article 15(1), point (f)

197

() the time limits prescribed by
national law have expired, where
such limits are not sufficiently long
to allow for the effective
investigation and prosecution of the
relevant criminal offences.

() the timelimits-limitation periods
prescribed by national law Aave

recl L L
Soctive i > l
prosecution-of-theretevantfor the

relevant criminal offences have
expired after the initiation of

criminal offercesproceedings.

() the time limits prescribed by
national law have expired, where
such limits are not sufficiently long
and do not exceed fifteen years to
allow for the effective investigation
and prosecution of the relevant
criminal offences.

(f) the timelimitslimitation period
for the relevant criminal offence

prescribed by national law #Aave
red 2wl L L
N > /
prosecition-of-therelevant-is below

fifteen years and has expired after

the initiation of criminal
offencesproceedings.

new green ling|

TM3 30082023
TM5 15092023
ITM8 27102023

| Article 15(2)

198

2. Confiscation without a prior
conviction shall be limited to
criminal offences liable to give rise,
directly or indirectly, to substantial
economic benefit and only insofar as
the national court is satisfied that all
the elements of the offence are
present.

2. Confiscation without a prior
conviction under this Article shall
be limited to cases where the
criminal offencestiableto-giverises
E— o " % ]
’ . . oo L 1

presentproceedings could have led

to a criminal conviction should the

2. Confiscation without a prior
conviction shall be limited to
criminal offences liable to give rise,
directly or indirectly, to substantial
economic benefit and only insofar as
the national court is satisfied, based

2. Confiscation without a prior
conviction under this Article shall
be limited to cases where, in
absence of the circumstances
pursuant to paragraph 1, criminal
proceedings could have led to a

on_available information, that all
the elements of the offence are
present_ and has established that the
instrumentalities, proceeds or

circumstances according to

property to be confiscated are

criminal conviction, at least for
offences liable to give rise, directly
or indirectly, to substantial economic

benefit, and where-and-only-insofar

as the national court is satisfied that
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Commission Proposal

Council Mandate

paragraph 1 not have existed and to

EP Mandate

derived from or directly or

criminal offences liable to give rise,

indirectly linked to the criminal

Draft Agreement
ellcheclepeni e the

instrumentalities, proceeds or

directly or indirectly, to_economic

offence in question. The burden of

property to be confiscated are

benefit.

proof shall lie with the prosecution.

derived from or directly or

indirectly linked to the criminal
offence arepresentin question.

new green ling|

TM3 30082023
TM5 15092023
IT™M 8 27102023
ITM11 21112023
ITM14 05122023

| Article 15(3)

3. Before a confiscation order

3. Before a confiscation order

within the meaning of paragraphs 1 deleted within the meaning of paragraphs 1 | withinthemeanine-of parasraphs+
and 2 is issued by the court, Member and 2 is issued by the court, Member | and2-is-issued-by-the-conrt—-Member
States shall ensure that the affected States shall ensure that the affected | Statessheatt-enswre-that-the-affected
person’s rights of defence are person’s rights of defence are P e e e
respected including by awarding respected including by granting RN
199 access to the file and the right to be access to a lawyer and awarding aecessto-thefile-and-thericht-to-he
heard on issues of law and fact. access to the file and the right to be | keard-on-issues-oflaw-and
heard on issues of law and fact. fact-deleted
TM3 30082023
ITM 8 27102023
ITM11 21112023
| Article 15(4) |
200 4. For the purposes of this Article, 4. For the purposes of this Article, R e
the notion of ‘criminal offence’ shall deleted the notion of ‘criminal offence’ shall | thenotion-of—eriminal-offence—shatt
include offences listed in Article 2 include offences listed in Article 2 inetide-offencestisted-inArticte2
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when punishable by deprivation of
liberty of a maximum of at least four
years.

when punishable by deprivation of
liberty of a maximum of at least four
years.

) hablobi-deprivet .
years-deleted

new green ling|

TM3 30082023
IT™ 8 27102023
ITM11 21112023

Article 16

201

Article 16
Confiscation of unexplained wealth
linked to criminal activities

Article 16
Confiscation of unexplained wealth
linked to criminal aetivitiesconduct

Article 16
Confiscation of unexplained wealth
linked to criminal activities

Article 16
Confiscation of unexplained wealth
linked to criminal aetivitiesconduct

CON: 3 important points in Art16:
-identified/forzen assets

-subsidiarity

-link to a context of criminal activities

Subsidiarity very important for the EP.

CON proposal (5/12) for the related
recitals :RECITALS

(28) Due to the intrinsically opaque
nature of organised crime, it is not
always possible to link property derived
from criminal activities to a specific
criminal offence and confiscate such
property. In situations, when the
confiscation measures of Article 12 to
15 are not applied for legal or factual
reasons, it should still be possible to
confiscate property that has been
identified or, where the national legal
system requires freezing, frozen in the
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Commission Proposal Council Mandate _ EP Mandate Draft Agreement

context of an investigation in relation to
a criminal offence based on indications
that the property could be derived from
criminal activities. Such property should
be confiscated where the court is
satisfied that the property is derived
from criminal activities committed
within the framework of a criminal
organisation and where these activities
are is liable to give rise, directly or
indirectly, to substantial economic
benefit. When determining whether
criminal activities are liable to give rise
to substantial economic benefit,
Member States may take into account
all relevant circumstances including the
modus operandi, for example if a
condition of the offence is that it was
committed in the context of organised
crime or with the intention of
generating regular profits from criminal
offences. Member States should enable
confiscation of such unexplained wealth
when the investigation in which the
property was identified concerns an
offence falling within the scope of this
Directive that is punishable by
deprivation of liberty of a maximum of
at least four years.These conditions
ensure that confiscation of property not
linked to a specific offence refers to
criminal activities that meet a certain
threshold of seriousness. [The Directive
does not prevent Member States from
adopting confiscation measures under
this Directive that extend the scope of
unexplained confiscation measures to a
broader set of crimes or circumstances
provided that it is ensured that such
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confiscation measures are subject to
procedures that satisfy essential
characteristics of a criminal procedure
and in particular its safeguards.] The
rights of bona fide third parties should
be protected in accordance with
national law.

[(28bis) This directive is without
prejudice to the types of measures that
Member States may use to confiscate
unexplained wealth, provided that it is
ensured that such confiscation
measures are subject to procedures
that satisfy essential characteristics of a
criminal procedure, in particular its
safeguards. Viewing that the subject
matter of the Directive is limited to
proceedings in criminal matters, the
Directive, does not apply to confiscation
measures in proceedings in civil
matters, that Member States might
have implemented. ]

(28-a) While it should not be a
precondition for the national court to
be satisfied that a specific criminal
offence has been committed or that the
property stems from specific offences,
there must be sufficient facts and
circumstances for the court to be
satisfied that the property in question is
derived from criminal activities. The
relevant activities could consist of any
type of [serious] offence committed
within the framework of a criminal
organisation. [Individual offences do
not have to be proven, but the court
must be satified that the property in
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question is derived from such criminal
conduct.] When determining whether
the property should be confiscated, the
national courts should take into account
all relevant circumstances of the case,
including the available evidence and
specific facts, such as that the value of
the property is substantially
disproportionate to the lawful income
of the person. Another circumstance
that could be considered is the absence
of a plausible licit source of the
property, as the provenance of lawfully
acquired property can normally be
accounted for. The person’s connection
to activities of a criminal organisation
could also be of relevance. Also, other
circumstances such as prior entries in
the criminal register as well as the
situation in which the property was
found or indications of participation in
criminal activities might be taken into
account. The assessment should be
made on a case-by-case basis
depending on the circumstances of the
case. The mechanism of confiscation of
unexplained wealth is not intended to
be used when in the individual case the
application of the rules set out in the
Directive would be manifestly
unreasonable or disproportionate.
Member States could also determine a
requirement for a certain period of time
during which the property could be
deemed to have originated from such
criminal conduct. Member States
should ensure that the appropriate
procedural rights of the affected person
are respected.
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(28-b)  Confiscation of unexplained
wealth should be possible when
proceedings are discontinued. It should
be noted that when the offence is
prosecuted, the confiscation order
should not necessarily have to be tried
in conjunction with the offence,
Member States could also allow for the
issue of confiscation to be separated
from the criminal charges and be tried
separetely provided that the court
deciding on the confiscation
proceedings is competent in criminal
matters and the proceedings satisfy
essential characteristics of a criminal
procedure, in particular its safeguards.

EP (06/12): "where Articles 12 to 15
may not be applied ": for paral (and not
"are not applied")- reference to
national law in recital (28) -

CON presidency proposal (5/12):Article
16

Confiscation of unexplained wealth
linked to criminal activities

1. Member States shall, where
Articles 12 to 15 are not applied, take
the necessary measures to enable the
confiscation of property identified in
the context of an investigation in
relation to a criminal offence, where
the national court is satisfied that the
identified property is derived from
criminal activities committed within the
framework of a criminal organisation, at
least where these activities are liable to
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give rise, directly or indirectly, to
substantial economic benefit.

2. When determining whether the
property referred to in paragraph 1
should be confiscated, account shall be
taken of all the circumstances of the
case, including the available evidence
and specific facts, which, where
relevant, may include, but are not
limited to:

a) that the value of the property is
substantially disproportionate to the
lawful income of the affected person,
b) that there is no plausible licit source
of the property,

c) the affected person is linked to the
activities of a criminal organisation.

3. Paragraph 1 shall not prejudice
the rights of bona fide third parties
4. For the purposes of this Article,

the notion of ‘criminal offence’ shall
include offences referred to in Article 2
paragraphs 1 to 4 when punishable by
deprivation of liberty of a maximum of
at least four years.

5. Member States may provide,
alternatively or cumulatively, that the
confiscation of unexplained wealth in
accordance with this Article shall only
be pursued where the property to be
confiscated has been previously frozen
in the context of the investigation
where it was identified.

COM to propose a new drafting for
Art16 (after ITM 8 27/10)

COM proposal: Article 16
Confiscation of unexplained wealth
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linked to criminal conduct

1. Where confiscation pursuant to
Articles 12 to 15 is not possible,
Member States shall take the necessary
measures to enable the confiscation of
property frozen or identified to based
on the suspicion of a criminal offences
committed within the framework of a
criminal organization and liable to give
rise, directly or indirectly, to substantial
economic benefit, where the national
court is satisfied that the property is
derived from the criminal conduct in
question.,

1a. Paragraph 1 shall not prejudice the
rights of bona fide third parties.

2. When determining whether the
property referred to in paragraph 1
should be confiscated , account shall be
taken of all the circumstances of the
case, including the available evidence
and specific facts , which, where
relevant, may include, but are not
limited to :

- that the value of the property
is substantially disproportionate to the
lawful income of the affected person,
- that there is no plausible licit
source of the property,

- that the affected person is
linked to a criminal organisation.

3. For the purposes of this Article, the
notion of ‘criminal offence’ shall include
offences referred to in Article 2
paragraphs 1 to 4 when punishable by
deprivation of liberty of a maximum of
at least four years.

CON proposal (26/10)
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Article 16

Confiscation of unexplained wealth
linked to criminal activities

1. Member States shall take the
necessary measures to enable the
confiscation of property identified in
the context of an investigation in
relation to a criminal offence, where
the national court is satisfied that there
is a link between this property and
criminal offences committed within the
framework of a criminal organization, at
least where these offences are liable to
give rise, directly or indirectly, to
substantial economic benefit.

la. Paragraph 1 shall not prejudice
the rights of bona fide third parties.
2. When determining whether

the property referred to in paragraph 1
should be confiscated, account shall be
taken of all the circumstances of the
case, including the available evidence
and specific facts, which, where
relevant, may include, but are not
limited to:

= that the value of the property
is substantially disproportionate to the
lawful income of the affected person,

- that there is no plausible licit
source of the property,

- that the person is connected to
people linked to a criminal organisation.
3. For the purposes of this Article,
the notion of ‘criminal offences’ shall
include offences referred to in Article 2
paragraphs 1 to 4 when punishable by
deprivation of liberty of a maximum of
at least four years.

4. Member States may provide,
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alternatively or cumulatively, that the
confiscation of unexplained wealth in
accordance with this Article shall only
be pursued where

= confiscation pursuant to
Articles 12 to 15 is not possible,

- the property to be confiscated
has been frozen in the context of an
investigation in relation to a criminal
offence committed within the
framework of a criminal organisation.

EP to revert Council to revert

Text Origin: Council Mandate
ITM14 05122023
ITM15 06122023

Article 16(1)

202

1. Member States shall take the
necessary measures to enable the
confiscation of property, where
confiscation is not possible pursuant
to Articles 12 to 15 and the
following conditions are fulfilled:

1. Member States shall take the
necessary measures to enable the
confiscation of property_identified in
the context of an investigation in

1. Member States shall take the
necessary measures to enable the
confiscation of property; frozen in
the context of an investigation into

1. Member States shall take the
necessary measures to enable the

confiscation of property identified in
the context of an investigation in

relation to a criminal offence,
where_the national court is satisfied
that the property is derived from
criminal conduct, at least where

criminal offences where
confiscation is not possible pursuant
to Articles 12 to 15 and_where the

relation to a criminal offence,
where _the national court is satisfied
that the property is derived from

national court is satisfied that the

criminal conduct, at least where

this conduct is liable to give rise,

frozen property is derived from a

this conduct is liable to give rise,

directly or indirectly, to substantial

criminal offence which is liable to

directly or indirectly, to substantial

economic benefit and committed

give rise, directly or indirectly, to a

economic benefit and committed

within the framework of a criminal

substantial economic benefit and

within the framework of a criminal

organisation.-confiscationis#ot
b1 tielos 12
| e Lo g
ST

which was committed in the
framework of a criminal

organisation-thefotlowine

e Glfilled:
In order to determine whether the
frozen property is derived from a

organisation.-confiscationisnot
X .
1 7 . .
selfilled: J g

EP to revert Commission to revert
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criminal offence, the national court
shall take account of all the
circumstances of the case,
including the specific facts and
available evidence, such as the fact
that the value of the property is
substantially disproportionate to the
lawful income of the owner of the
property which cannot be justified
on the basis of lawful activities. The
burden of proof shall lie with the

prosecution.

Council to revert

Text Origin: Council Mandate

Article 16(1), point (a)

(a) the property is frozen in the

(a) Hhreprepemi i frosn foihe

context of an investigation into deleted deleted R e e e
criminal offences committed in the et s s ied - the
framework of a criminal B e e
203 organisation; orsanisation;deletion
TM3 30082023
Confirmation during the
trilogue on 3 October 2023
| Article 16(1), point (b) |
(b) the criminal offence pursuant to (b) theeriminaloffencepursienti+to
point (a) is liable to give rise, deleted deleted POt ableto-gire-rives
directly or indirectly, to substantial e e
204 | economic benefit; econonic-benefit:deletion

TM3 30082023

Confirmation during the
trilogue on 3 October 2023
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| Article 16(1), point (c)
(c) the national court is satisfied that (C) Hhremerdiomelvorni i/t
the frozen property is derived from deleted deleted Hiet-thefrozen-properiisderived
criminal offences committed in the e e e oo
framework of a criminal e freerrenlea e irined
205 organisation. oreanisation-deletion
TM3 30082023
Confirmation during the
trilogue on 3 October 2023
Article 16(1), point (ca)
la. Paragraph 1 shall not prejudice (ca) Paragraph 1 shall not
the rights of bona fide third parties. prejudice the rights of bona fide
third parties.
Council to revert (Parliament considers
v\ 205a unnecessary)
Council to revert EP to revert
Commission to revert
Text Origin: Council Mandate
Article 16(2)
2. When determining whether the 2. When determining whether the 2. When-deterninineEP mandate
frozen property is derived from property referred to in paragraph 1 deleted (from paragraph 1 last sentence):
v 206 criminal offences, account shall be should be confiscated frozen
taken of all the circumstances of the | propertyis-derivedfrom—erinineat [In order to determine whether the
case, including the specific facts and | offerces, account shall be taken of frozen property is derived from a
available evidence, such as that the all the circumstances of the case, criminal offences—aceconntoffence,
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Commission Proposal

value of the property is substantially
disproportionate to the lawful
income of the owner of the property.

Council Mandate

including the specifiefaets—cd
available evidence—sueh-asthat-the

L J » Propers b Lonsdie] )
and specific facts , which, where
relevant, may include, but are not
limited to :

EP Mandate

Draft Agreement

the national court shall be-takentake
account of all the circumstances of
the case, including the specific facts
and available evidence, such as the
[fact that the value of the property is
substantially disproportionate to the
lawful income of the owner of the
property which cannot be justified
on_the basis of lawful activities. The
burden of proof shall lie with the

prosecution.|

Commission to propose drafting
combining Council's and EP's positions

Last part of Parliament's proposal linked
to line 206b from Council mandate

Commission to revert EP to revert
Council to revert

TM3 30082023
ITM 8 27102023

Article 16(2a)

206a

= that the value of the
property is substantially

disproportionate to the lawful
income of the affected person,

= that the value of the
property is substantially
disproportionate to the lawful
income of the affected person,

Commission to revert EP to revert
Council to revert

Text Origin: Council Mandate

Article 16(2b)
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= that there is no plausible = that there is no plausible
licit source of the property, licit source of the property,
206b Commission to revert EP to revert
Council to revert
Text Origin: Council Mandate
Article 16(2c)
= that the person is = that the person is
connected to people linked to a connected to people linked to a
criminal organisation. criminal organisation.
206¢
Commission to revert Council to revert
EP to revert
Text Origin: Council Mandate
Article 16(3)
3. For the purposes of this Article, 3. For the purposes of this Article, 3. For the purposes of this Article, 3. For the purposes of this Article,
the notion of ‘criminal offence’ shall | the notion of ‘criminal offence’ shall | the notion of ‘criminal offence’ shall | the notion of ‘criminal offence’ shall
include offences referred to in include offences referred to in include offences referred to in include offences referred to in
Article 2 when punishable by Article 2 paragraphs 1 to 4 when Article 2 when punishable by Article 2 paragraphs 1 to 4 when
207 deprivation of liberty of a maximum | punishable by deprivation of liberty | deprivation of liberty of a maximum | punishable by deprivation of liberty
of at least four years. of a maximum of at least four years. | of at least four years. of a maximum of at least four years.
Text Origin: Council Mandate
™3 30082023
Confirmation during the
trilogue on 3 October 2023
Article 16(4) |
208 . . . .
4. Before a confiscation order 4. Beforewrconfiscatioirorder 4. Before a confiscation order 4. Beforearconfiscatioirorder
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Commission Proposal

within the meaning of paragraphs 1
and 2 is issued by the court, Member
States shall ensure that the affected
person’s rights of defence are
respected including by awarding
access to the file and the right to be
heard on issues of law and fact.

Council Mandate

L ] . ; b ]
States-shatl-ensure-Member States
may provide, alternatively or

cumulatively, that the affected
l . l l’ % . i/ll"lbg
froapel oo e s

faet-confiscation of unexplained

wealth in accordance with this
Article shall only be pursued where

EP Mandate

within the meaning of paragraphs 1
and 2 is issued by the court, Member
States shall ensure that the affected
person’s rights of defence are
respected including by granting

Draft Agreement

T ;;gztj g)az ;
States-shatl-ensure-Member States
may provide, alternatively or
cumulatively, that the affected

access to a lawyer awarding access
to the file and the right to be heard
on issues of law and fact.

i el ding | L
s T

faet-confiscation of unexplained

wealth in accordance with this
Article shall only be pursued where

Related to Article 23; possibly to
concentrate such provisions in one
place.

EP to revert Commission to revert
Council to revert

Text Origin: Council Mandate

Article 16(4a)

208a

= confiscation pursuant to
Articles 12 to 15 is not possible,

= confiscation pursuant to
Articles 12 to 15 is not possible,

EP to revert Commission to revert
Council to revert

Text Origin: Council Mandate

Article 16(4b)

208b

= the property to be
confiscated has been frozen in the
context of an investigation in

= the property to be
confiscated has been firozen in the
context of an investigation in
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relation to a criminal offence
committed within the framework of
a criminal organisation.

EP Mandate
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relation to a criminal offence
committed within the framework of
a criminal organisation.

EP to revert Council to revert
Commission to revert

Text Origin: Council Mandate

Article 17

209

Article 17
Effective confiscation and execution

Article 17
Effective confiscation and execution

Article 17
Effective confiscation and execution

Article 17
Effective confiscation and execution

Text Origin: Commission

Proposal

| Article 17(1)

210

1. Member States shall take the
necessary measures to enable the
tracing and identification of property
to be frozen and confiscated even
after a final conviction for a criminal
offence, or following proceedings in
application of Articles 15 and 16.

1. Member States shall take the
necessary measures to enable the
tracing and identification of property
to be frozen and confiscated even
after a final conviction for a criminal
offence, or following proceedings in
application of Articles 15 and 16.

1. Member States shall take the
necessary measures to enable the
tracing and identification of property
to be frozen and confiscated even
after a final conviction for a criminal
offence, or following proceedings in
application of Articles 15 and 16.
Member States shall ensure that
such investigations are also possible
with a view to obtaining
compensation for the victims.

1. Member States shall take the
necessary measures to enable the
tracing and identification of property
to be frozen and confiscated even
after a final conviction for a criminal
offence, or following proceedings in
application of Articles 15 and 16.

new green line

Text Origin:
Proposal
TM8 27102023

Commission

| Article 17(1a)

210a

la. For the purpose of paragraph
1, Member States shall ensure that

la. [For the purpose of paragraph
1, Member States shall ensure that
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EP Mandate

competent authorities may use the

Draft Agreement

competent authorities may use

same investigative powers as those

tracing and identification tools that

available for the tracing and
freezing of assets pursuant to

Chapier 11 of this Directive.

are as effective as those available
for the tracing and freezing of

assets under Chapter 11 of this
Directive.]

new green ling|

Text Origin: EP Mandate
TM3 30082023

ITM 8 27102023

ITM 11 21112023

ITM13 27112023

ITM14 05122023

| Article 17(1b)

210b

la. Member States are encouraged
to take appropriate measures to
prevent the property from being

acquired, in the course of its
disposal upon a binding
confiscation order, by persons
convicted in the criminal
proceedings in which the property

has been frozen.

1b. deletion

Similar wording as Article 20(3) -
deleted by Council

Agreement during the 4TM to move this
part to Article 19

COM proposed a recital (28e) (19.10):
In order to prevent that the convicted
person re-acquires, directly or
indirectly, the confiscated property,
Member States should take appropriate
measures to prevent the property from
being acquired in the course of its
disposal upon a binding confiscation
order by persons convicted in the
criminal proceedings in which the
property has been frozen. Such
measures, which may be limited to
property above a certain value, may
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include the exclusion of certain types of
entities from participating in the
auction of the property, requiring
documentation from the buyer or
assessing any links of the buyer with the
convicted person. Member States may
apply such measures also for the sale of
frozen property.

new green line

Text Origin: Council Mandate

TM3 30082023

TM4 04092023
ITM 8 27102023
ITM11 21112023

| Article 17(1c)

210c

1b. Member States may conclude
cost-sharing agreements with each-

cost-sharing agreements with each-

other on the execution of freezing

other on the execution of freezing

and confiscation orders.

and confiscation orders.

new green line

Text Origin:
ITM9 09112023
ITM11 21112023

EP Mandate

| Article 17(2)

211

2. Member States shall consider
taking measures allowing
confiscated property to be used for
public interest or social purposes.

2. Member States shall consider
taking measures allowing
confiscated property to be used for
public interest or social purposes.

deleted

k.

purposes-deleted

Ic. Member States may conclude |
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new green line

TM3 30082023
ITM11 21112023

| Article 18

Article 18
Victims compensation

212

Article 18
Victims compensation

Article 18
Victims compensation

Article 18
Victims compensation

CON proposal (26.10- based on EP's
proposal): 1. Member States shall
take appropriate measures to ensure
that where, as a result of a criminal
offence, victims have claims against the
person who is subject to a confiscation
measure provided for under this
Directive, those claims are taken into
account within the asset tracing,
freezing and confiscation proceedings.
2. Member States shall enable
the competent authorities of asset
tracing investigations pursuant to
Article 4 to provide, upon request, to
the authorities responsible for deciding
upon or executing restitution and
compensation claims, any information
on assets identified that may be
relevant for that purpose. Member
States may also enable competent
authorities of asset tracing
investigations pursuant to Article 4 to
provide such information even without
such a request.

3. Member States shall ensure
that Asset Recovery Offices may trace
and identify instrumentalities and
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proceeds, or property which may
become or is the object of a decision to
compensate or to restitute property to
a victim , at least [ in response to a
request from AROs from another
Member States | [where AROs act in
cross-border cases in accordance with
Article 5, paragraph 2 (b) ]Jand where
the decision is issued by a court having
competence in criminal matters in
another Member State in the course of
the criminal proceedings.

4. Where a victim is entitled to
the restitution of property that at the
same time is or may become subject to
a confiscation measure provided for
under this Directive, Member States
shall take the necessary measures to
restitute the property concerned to the
victim, under the conditions set out in
art. 15 of Directive 2012/29/EU of the
European Parliament and of the
Council.

51 Member States shall take the
necessary measures to ensure that the
execution of confiscation measures
provided for under this Directive does
not prejudice victims’ rights to obtain
compensation. Member States may
decide to limit such measures to
situations in which the lawful assets of
the offender are not sufficient to cover
the total amount of compensation.”

new green line

Text Origin: Commission
Proposal

ITM 8 27102023
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| Article 18, first paragraph

213

Where, as a result of a criminal
offence, victims have claims against
the person who is subject to a
confiscation measure provided for
under this Directive, Member States
shall take the necessary measures to
ensure that the confiscation measure
does not affect victims’ rights to
obtain compensation for their
claims.

Where, as a result of a criminal
offence, victims or legal persons, as
defined in national law, that have
suffered harm as a result of any of
the offences within the scope of this
Directive, have claims against the
person who is subject to a
confiscation measure provided for
under this Directive, Member States
shall take the necessary measures to
ensure that the confiscation measure
does not affect-vietiss—_their rights
to obtain compensation for their
claims.

1. Where, as a result of a criminal
offence, victims have claims against
the person who is subject to a
confiscation measure provided for
under this Directive, Member States
shall, as a matter of priority, take
the necessary measures to ensure
that victims’ claims for
compensation are taken into
account prior to the finalthe
confiscation measure. Member
States shall pay particular attention
to the victims’ claims in _cross-

border cases-doesnot-affect-vietins-

el et s et e

1.  Member States shall take
appropriate measures to ensure that
where, as a result of a criminal
offence, victims have claims against
the person who is subject to a
confiscation measure provided for
under this Directive, those claims
are taken into account within the
asset tracing, freezing and
confiscation proceedings.where—as

new green line

TM3 30082023
ITM 8 27102023

| Article 18, second paragraph

213a

1l.a Where, as a result of a criminal

2.Member States shall enable the

offence, a victim is entitled to the

competent authorities of asset

restitution of property subject to

tracing investigations pursuant to

confiscation, Member States shall,

Article 4 to provide, upon request,

where possible and as a matter of

to the authorities responsible for
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priority, take the necessary

measures to restitute the property

deciding upon or executing
restitution and compensation

concerned to the victim. for their
claims in cross-border cases.

claims, any information on assets
identified that may be relevant for
that purpose. Member States may
also enable competent authorities of
asset tracing investigations
pursuant to Article 4 to provide

such information even without such

a request.

new green line

TM3 30082023
ITM 8 27102023

| Article 18, third paragraph

213b

1.b Where it is not possible to
restitute the property to the victim

3. _Member States shall ensure
that Asset Recovery Offices may

in_accordance with the second and

trace and identify instrumentalities

financial assets have been obtained

and proceeds, or property which

as a result of the execution of the

may become or is the object of a

confiscation or interlocutory sale in

decision to compensate or to

relation to that property, such assets

restitute property to a victim , at

shall be transferred to the victim for

least where AROs act in cross-

the purposes of restitution.

border cases in accordance with
Article 5, paragraph 2 (b) and
where the decision is issued by a
court having competence in
criminal matters in another
Member State in the course of the
criminal proceedings.

new green ling|

TM3 30082023
IT™M 8 27102023
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| Article 18, fourth paragraph

4. Where a victim is entitled to the
restitution of property that at the
same time is or may become subject
to a confiscation measure provided
for under this Directive, Member
States shall take the necessary
measures to restitute the property
213¢ concerned to the victim, under the
conditions set out in art. 15 of
Directive 2012/29/EU of the
European Parliament and of the
Council.

new green line

ITM 8 27102023

| Article 18, fifth paragraph

5.  Member States shall take the
necessary measures to ensure that
the execution of confiscation
measures provided for under this
Directive does not prejudice
victims’ rights to obtain

213d compensation. Member States may
decide to limit such measures to
situations in which the lawful assets
of the offender are not sufficient to
cover the total amount of

compensation.

new green ling|
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IT™M 8 27102027

| Article 18a
Article 18a
213e Further use of the confiscated
property

| Article 18, sixth paragraph

213f

1.Member States shall take the
necessary measures to allow
confiscated property to be used for
public interest or social purposes.

Such property may be kept as public
property for justice, law
enforcement, public service or
economic purposes or be
transferred to the local or regional
authorities responsible for the area
in which the property is located, for
institutional, social or economic
purposes, including for assignment
to organisations carrying out work
of social interest.

CSL Proposal:

Member States shall take the necessary
measures to allow confiscated property
to be used, where appropriate, for
public interest or social purposes, in
accordance with national law.

Question of the EP: where
appropriate/in accordance with
national law

Accompanying recital proposal:
Confiscated property could be used, in
accordance with national law, for
justice, law enforcement or other public
service areas, as well as for social
purposes, including for the support of
organisations carrying out activities of
social interest. In this context, Member
States are encouraged to consider the
use of confiscated assets to contribute
to mechanisms that may be established
to help States in situations of serious
international crises, i.e. war of
aggression, insofar as the offence
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committed has some connection with
that situation.

Commission to propose a recital on
"without prejudice to MS budgetary
autonomy" in relation to the text of "in
accordance with national law" from the
CSL proposal.

Commission to propose wording on
guidelines: recital + operative part

EP proposal (21/11):

operative part art18a:

1.Member States shall take the
necessary measures to allow
confiscated property to be used, where
appropriate, for public interest or social
purposes.

2.Member States are also encouraged
to consider the use of confiscated
property to contribute to mechanisms
that may be established to support
States affected by situations in
response to which the Union restrictive
measures have been adopted insofar as
the offence committed is directly or
indirectly linked to that situation. The
Commission should facilitate
cooperation between Member States
and with third countries and provide
guidance to promote the use of
confiscated instrumentalities, proceeds
and property for this purpose.

3.The Commission shall facilitate
cooperation between Member States
and with third countries and provide
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Draft Agreement

guidance to promote the use of the
instrumentalities, proceeds and
property confiscated in relation to the
offence referred to in Article 2(1)(p), for
supporting States affected by situations
in response to which the Union
restrictive measures have been
adopted.

Recital related:

Member States should take the
necessary measures to allow
confiscated property to be used for
public interest or social purposes.
Considering the significant costs
associated with tracing and
identification, freezing and confiscation,
such property could be kept as State
property for justice, law enforcement,
public service or economic purposes or
be transferred to the local or regional
authorities responsible for the area in
which the property is located for
institutional, social or economic
purposes, including for assignment to
organisations carrying out work of
social interest. [It should be noted in
this regard that several Member States
have already adopted, more than
twenty years ago, specific legislation
providing for the direct or indirect reuse
of confiscated property for purposes of
public or social interest, benefiting from
multiple positive aspects deriving from
the reuse, both for public finances and
for its symbolic value, as a visible
counter-message for the affirmation of
the values of justice and legality and the
reconstruction of the territories marked
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by the presence of organised crime.]
The use of confiscated property to such
purposes is at the same time without
prejudice to the autonomy of
competent authorities to decide on the
destination of the confiscated property
in the course of its disposal, including
whether it should be transferred to the
State budget.

Member States are also encouraged to
consider the use of confiscated
property to contribute to mechanisms
that may be established to support
States affected by situations in
response to which the Union restrictive
measures have been adopted insofar as
the offence committed is directly or
indirectly linked to that situation. The
Commission should facilitate
cooperation between Member States
and with third countries and provide
guidance to promote the use of
confiscated instrumentalities, proceeds
and property for this purpose.

The Commission shall facilitate
cooperation between Member States
and with third countries and provide
guidance to promote the use of the
instrumentalities, proceeds and
property confiscated in relation to the
offence referred to in Article 2(1)(p), for
supporting States affected by situations
in response to which the Union
restrictive measures have been
adopted.

Presidency proposal regarding Art18a
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paral (21/11): Member States shall
take the necessary measures to allow
the possibility of using confiscated
property, where appropriate, for public
interest or social purposes.

Commission to propose a new draft of
the related recital based on the last EP
proposal.

Tentative text for discussions at ITM11
from the presidency : Art18a paragraph
3. : Without prejudice to applicable
international law, Member States may
consider using the instrumentalities
proceeds and property confiscated in
relation to the offences referred to in
the Directive xxxx on the definition of
criminal offences and penalties for the
violation of Union restrictive measures,
for contributing to those mechanisms
that may be stablished to support third
countries affected by situations in
response to which the Union restrictive
measures were adopted, in particular in
cases of war of aggression. The
Commission, where needed, may
provide guidance to carry out that
contribution.

COM new drafting proposal for the
recital related to ARt18a (27/11): The
social reuse of confiscated property
sends a visible message to society of the
importance of values such as justice and
legality, reaffirms the prevalence of the
rule of law in the communities more
directly affected by organised crime,
and builds the resilience of those
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communities against criminal
infiltration in the social and economic
fabric, as observed in the Member
States which have already adopted such
measures. Therefore, Member States
should take the necessary measures to
allow for the possibility that confiscated
property is used for public interest or
social purposes, so that confiscated
property can be maintained as State
property for justice, law enforcement,
public service, social or economic
purposes or be transferred to the
authorities from the municipality or
region where the property is located so
that these authorities can use it for such
purposes, including for assignment to
organisations carrying out work of
social interest. The use of confiscated
property to such purposes is without
prejudice to the budgetary autonomy of
Member States.

CON: "shall consider" for ARt18a
paral:Member States shall CONSIDER
take the necessary measures to allow
the possibility of using confiscated
property, where appropriate, for public
interest or social purposes.

Related: to the wording in 17(2) in
respect of the first sentence.

TM3 30082023
ITM9 09112023
ITM11 21112023
ITM13 27112023
ITM14 05122023
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| Article 18, seventh paragraph

213g

2.Where the confiscated assets
originated in a third country,
without prejudice to the provisions
of paragraph 3, Member States
shall take all appropriate measures
to return them to the third country.
That obligation is without prejudice
to the possibility to retain a portion
of the assets to cover the costs
associated with tracing and
identification or management
directly related to such assets.

[deleted]

TM3 30082023
ITM9 09112023
ITM12 22112023
ITM14 05122023

| Article 18, eighth paragraph

213h

3.In cases where instrumentalities,
proceeds and property have been

confiscated in connection to the
violation of Union restrictive
measures and in order to facilitate
the compensation, restitution and
reparations towards States affected
by international crimes related to
such restrictive measures, the
Commission and the Member States
shall facilitate coordination
between competent authorities and
with third countries

The Commission shall issue
guidelines on the use of the
confiscated instrumentalities,
proceeds and property for

compensation, restitution and

related to the comments in paragraph 1

COM to provide a new wording for a
recital relating to "guidance"

EP made comments regarding CON
proposal:

-may use (instead of may consider) /
-COM "shall provide or may guidelines"

CON proposal (5/12):Without prejudice
to applicable international law, Member
States may consider using the
instrumentalities proceeds and

property confiscated in relation to the
offences referred to in the Directive
xxxx on the definition of criminal
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Council Mandate

EP Mandate

reparations towards States,
especially in the circumstances of
war of ageression insofar as the
interests at stake are directly or
indirectly affected by the criminal
activities covered by this Directive.

Draft Agreement

offences and penalties for the violation
of Union restrictive measures, for
contributing to mechanisms to support
third countries affected by situations in
response to which the Union restrictive
measures were adopted, in particular in
cases of war of aggression. The
Commission, where needed, may
provide guidance to carry out that
contribution.

gl Commission to revert

TM3 30082023
M9 09112023
ITM14 05122023

Article 18, ninth paragraph

213i

Article 18b
Rights for the public concerned to
participate in proceedings

| Article 18, tenth paragraph

Member States shall ensure that, in
accordance with their national legal
system, members of the public

213j ; : TM3 30082023
concerned have appropriate rights T ST
to participate in the proceedings ITM11 21112023
covered by this Directive. ITM14 05122023
| CHAPTER IV
214 CHAPTER IV CHAPTER IV CHAPTER IV CHAPTER IV
management Management management management

I
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Text Origin: Commission

Proposal
Article 19
Article 19 Article 19 Article 19 Article 19
Asset management and pre-seizure Asset management and-pre-seiztre Asset management and pre-seizure Asset management and-pre-seiztre
planning planning planning planning

215

new green line

Text Origin: Council Mandate
TM4 04092023
TM9 09112023

| Article 19(-1)

215a

-1. Member States shall adopt
appropriate measures to ensure the
efficient management of entities
that should be preserved as a going
concern, such as undertakings.

new green line

TM9 09112023
TM11 21112023

Article 19(-1a)

<

215b

-la. Member States shall take
appropriate measures to prevent the
property from being acquired, in Y

the course of its disposal upon a
binding confiscation order, by
persons convicted in the criminal
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proceedings in which the property
has been frozen.

CSL to revert regarding "shall"

agreement to move here Article 17(1a)
(line 210b) from the Council's position:
[Member States are encouraged to take
appropriate measures to prevent the
property from being acquired, in the
course of its disposal upon a binding
confiscation order, by persons
convicted in the criminal proceedings in
which the property has been frozen.]

COM proposal for here: Member States
shall take appropriate measures to
prevent the property from being
acquired, in the course of its disposal
upon a binding confiscation order, by
persons convicted in the criminal
proceedings in which the property has
been frozen.

COM proposal for recital 28e:In order to
prevent that the convicted person re-
acquires, directly or indirectly, the
confiscated property, Member States
should take appropriate measures to
prevent the property from being
acquired in the course of its disposal
upon a binding confiscation order by
persons convicted in the criminal
proceedings in which the property has
been frozen. Such measures, which may
be limited to property above a certain
value, may include the exclusion of
certain types of entities from
participating in the auction of the
property, requiring documentation
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from the buyer or assessing any links of
the buyer with the convicted person.
Member States may apply such
measures also for the sale of frozen
property.

CON suggest to use : "are encouraged"
and not "shall"

EP to revert

ITM9 09112023
ITM11 21112023
ITM14 05122023

Article 19(1)

216

1. Member States shall ensure the
efficient management of frozen and
confiscated property until its
disposal.

1. Member States shall ensure the
efficient management of frozen and
confiscated property until its
disposal_based on a final
confiscation order.

1. Member States shall ensure the
efficient management of frozen and
confiscated property until its
disposal.

1. Member States shall ensure the
efficient management of frozen and
confiscated property until its
disposal_based on _a final
confiscation order.

Text Origin: Council Mandate
TM4 04092023
Confirmation during the

trilogue on 3 October 2023

| Article 19(2)

217

2. Member States shall ensure that,
before issuing a freezing order
within the meaning of Article 11
paragraph 1, competent authorities
responsible for the management of
frozen and confiscated property
carry out an assessment of the costs
which may be incurred in the

2. Member States shall ensure that_,
where justified by the nature of the
property—beforeissuine—freezing
orderirithin-theeanineoi—hele
+H-parasraph-1, competent

authorities responsible for the
management of frozen-axd

eonfiseated-_property earry-out-ai

2. Member States shall ensure that,
before issuing a freezing order
within the meaning of Article 11
paragraph 1, competent authorities
responsible for the management of
frozen and confiscated property
carry out an assessment of the costs
which may be incurred in the

2. Member States shall ensure that_,
where justified by the nature of the
property—before—isitiio—-frecsing
orderrithin-theediineol—lriele
+H-parasrapht, competent

authorities responsible for the
management of frozen-a#d

eonfiseated-_property earry-out-cit
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management of the property which
may be frozen, for the purposes of
preserving and optimizing the value
of such property until its disposal.

assessmentassess the specific
circumstances of the eostsvhich
e beinewrred-intl

e

eﬁﬂ#m%m?gpropert"v that may become

management of the property which
may be frozen, for the purposes of
preserving and optimizing the value
of such property until its disposal,
unless specific circumstances of a
case would require such an

object of a confiscation order in

assessment to be postponed. Any

assessmentassess the specific
circumstances of the eostsavhich
e beinewrred-inth

‘)‘ 1 7 E . 5 7 5 E 7 i}
R e e e
optinizineproperty that may become
object of a confiscation order in

order to minimise its estimated
management costs and to preserve

decision by the competent
authorities to forego such an

the value of such property until its
disposal. Such assessment shall be
carried out when preparing or, at
the latest, without undue delay after
executing the freezing order.

assessment shall be duly justified.

order to minimise its estimated
management costs and to preserve
the value of such property until its
disposal._Such assessment shall be
carried out when preparing or, at
the latest, without undue delay after
executing the freezing order.

Text Origin: Council Mandate
TM4 04092023
Confirmation during the

trilogue on 3 October 2023

| Article 19(2a)

217a

2a. Member States may require the

2a. Member States may require the

costs for the management of frozen

costs for the management of frozen

property to be charged, at least

property to be charged, at least

partially, to the beneficial owner

partially, to the beneficial owner

Related to line 225 [Article 21(4)],
deleted in the Council position.

Council to revert on including the
provision.

new green line

Text Origin:
IT™M9 09112023

EP Mandate
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Article 20

Article 20
Interlocutory sales

Article 20
Interlocutory sales

Article 20
Interlocutory sales

Article 20
Interlocutory sales

Text Origin: Commission

Proposal

Article 20(1)

1. Member States shall ensure that
property frozen pursuant to Article
11 paragraph 1 can be transferred or
sold before the issuing of a
confiscation order in one or more of
the following circumstances:

1. Member States shall ensure that

property frozen pursuantto-Articte
+-parasraph1-by a freezing order

can be transferred or sold before_a
final confiscation order, at least
where-the-issuingof-aeconfiscation
order-in one or more of the
following circumstances_may be
reasonably assumed:

1. Member States shall ensure that
property frozen pursuant to Article
11 paragraph 1 can be transferred or
sold before the issuing of a
confiscation order in one or more of
the following circumstances:

1. Member States shall ensure that

property frozen pursnantto-Articte
+H-parasraph1by a freezing order

can be transferred or sold before #e
isswine-of-aa final confiscation order
in one or more of the following
circumstances:,

new green line

Text Origin:
TM4 04092023
ITM9 09112023

Council Mandate

| Article 20(1), point (a)

(a) the property subject to freezing
is perishable or rapidly depreciating;

(a) the property subject to freezing
is perishable or rapidly depreciating;

(a) the property subject to freezing
is perishable or »apidh-depreciating;

(a) the property subject to freezing
is perishable or rapidly depreciating;
Text Origin: Commission
Proposal

TM4 04092023

Confirmation during the
trilogue on 3 October 2023

Artlcle 20(1), point (b)

221
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(b) the storage or maintenance costs
of the property are disproportionate
to its value;

(b) the storage or maintenance costs
of the property are disproportionate
to its value;

(b) the storage or maintenance costs
of the property are disproportionate
to its market value;

(b) the storage or maintenance costs
of the property are disproportionate

to its market value;
Text Origin: EP Mandate
TM4 04092023

Confirmation during the
trilogue on 3 October 2023

Article 20(1), point (c)

222

(c) the property is too difficult to
administer, or its management
requires special conditions and non-
readily available expertise.

(c) the property is too difficult to
administer, or its management
requires special conditions and non-
readily available expertise.

(c) the property-is-too-diffictttto
bsinister ori
manacenentmanagement of the
property requires special conditions
and expertise which is non-readily

available-expertise.

(¢) the preperptiiaoliivnlre
Lsinister oni
manacenrentmanagement of the
property requires special conditions
and expertise which is non-readily

available-expertise.

Text Origin: EP Mandate
TM4 04092023
Confirmation during the

trilogue on 3 October 2023

| Article 20(2)

223

2. Member States shall adopt the
necessary measures to ensure that
the interests of the owner of the
property are taken into account when
issuing an interlocutory sale order,
including whether the property to be
sold is easily replaceable. With the
exception of cases of absconding,
Member States shall ensure that the
owner of the property that may be
subject to an interlocutory sale is
notified and heard before the sale.
The owner shall be given the

2. Member States shall-adopt-the

necessarypmeasuresto-_ensure that
the interests of the ewner-ofthe
property-affected person_are taken
into account when issuing an
interlocutory sale order, including
whether the property to be sold is
easily replaceable. #4th-the
exeeption-ofExcept in cases of
abscondinsurgency, Member States
shall ensure that the ewnerofthe

property-that-mey-be-subjeetto-an
interloentory-sale-affected person_is

2. Member States shall adopt the
necessary measures to ensure that
the interests of the owner of the
property are taken into account when
issuing an interlocutory sale order,
including whether the property to be
sold is easily replaceable. With the
exception of cases of absconding
and in duly justified circumstances,
Member States shall ensure that the
owner of the property that may be
subject to an interlocutory sale is
notified and_is given the opportunity

2. 2. Member States shall adept-the

necessary-meastresto-ensure that
the interests of the ewner-ofthe
propertyaffected person are taken

into account when issuing an
interlocutory sale order, including
whether the property to be sold is
easily replaceable. With the
exception of cases of
abseondinewhere the affected
person has absconded or cannot be
located, Member States shall ensure

that the ownrerofthe property-that
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Commission Proposal

possibility to request the sale of the
property.

Council Mandate

notified emelhreard-before—tle—ete
The-owner-. The affected person

shall be given the possibility to
request the sale of the property.

EP Mandate

10 be heard before the sale. The
owner shall be given the possibility
to request the sale of the property.

Draft Agreement

mer=hemithiocito-critrterlocrtory

sale-isnotified-andaffected person is
notified. Member States shall also

ensure that, except in cases of
urgency, the affected person is
given the opportunity to be heard
before the sale. The ewneraffected
person shall be given the possibility
to request the sale of the property.

new green ling|

TM4 04092023
TM5 15092023
ITM9 09112023
ITM15 06122023

| Article 20(3)

224

3. Earnings from interlocutory sales
should be secured until a judicial
decision on confiscation is reached.
Member States shall take appropriate
measures to protect third party
buyers of property sold from
retaliatory measures, to ensure that
the property sold is not returned to
persons convicted of the criminal
offences referred to in Article 2.

3. Earnings from interlocutory sales
should be secured until a judicial
decision on confiscation is reached.

3. Earnings from interlocutory sales
showldshall be secured until a
judicial decision on confiscation is
reached. Member States shall take
appropriate measures to protect third
party buyers of property sold from
retaliatory measures, to ensure that
the property sold is not returned to
persons convicted of the criminal
offences referred to in Article 2.

3. Earnings from interlocutory sales
shoutdshall be secured until a
judicial decision on confiscation is
reached. Member-States-shatltake

new green line

Text Origin:
TM9 09112023

EP Mandate

Art|cle 20(4)

l 225
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4. Member States may require the

Council Mandate

EP Mandate

Draft Agreement

4. AleagrberDrree e pecnize e
costs for the management of frozen deleted deleted GO OO ST~ FoZe
property to be charged to the e tebe b Ly b
beneficial owner. beneficiat-owner-deleted
T™M4 04092023
Confirmation during the
trilogue on 3 October 2023
| Article 21
Article 21 Article 21 Article 21
7 Asset management offices Asset management offices Asset management offices

| Article 21(1)

227

1. Each Member State shall set up
or designate at least one asset
management office for the purpose
of the management of frozen and
confiscated property.

1. Each Member State shall set up
or designate at least one competent
authority that shall function as
asset management office for the
purpose of the management of
frozen and confiscated property_until
its disposal based on a final
confiscation order.

1. Each Member State shall set up
or designate at least one asset
management office for the purpose
of the management of frozen and
confiscated property.

1. Each Member State shall set up
or designate at least one competent
authority that shall function as
asset management office for the
purpose of the management of
frozen and confiscated property_until
its disposal based on a final
confiscation order.

Text Origin: Council Mandate
TM4 04092023
Confirmation during the

trilogue on 3 October 2023

Article 21
Asset management offices
Text Origin: Commission
Proposal

| Article 21(2)

228

2. Asset management offices shall
have the following tasks:

2. Asset management offices shall
have the following tasks:

2. Asset management offices shall
have the following tasks:

2. Asset management offices shall
have the following tasks:
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Text Origin: Commission
Proposal
Confirmation during the

trilogue on 3 October 2023

Article 21(2), point (a)

229

(a) to ensure the efficient
management of frozen and
confiscated property, either through
directly managing frozen and
confiscated property or through
providing support and expertise to
other competent authorities
responsible for the management of
frozen and confiscated property;

(a) to ensure the efficient
management of frozen and
confiscated property, either through
directly managing frozen and
confiscated property or through
providing support and expertise to
other competent authorities
responsible for the management of
frozen and confiscated property_and
planning pursuant to Article 19;

(a) to ensure the efficient
management of frozen and
confiscated property, either through
directly managing frozen and
confiscated property or through
providing support and expertise to
other competent authorities
responsible for the management of
frozen and confiscated property;

(a) to ensure the efficient
management of frozen and
confiscated property, either through
directly managing frozen and
confiscated property or through
providing support and expertise to
other competent authorities
responsible for the management of
frozen and confiscated property_and
planning pursuant to Article 19;

Text Origin: Council Mandate
TM4 04092023
Confirmation during the

trilogue on 3 October 2023

| Article 21(2), point (b)

230

(b) to provide support with pre-
seizure planning to the competent
authorities responsible for the
management of frozen and
confiscated property;

deleted

(b) to provide support with pre-
seizure planning to the competent
authorities responsible for the
management of frozen and
confiscated property;

(b) toppmeidl o i
. — .

o Bletor il
e e e e S e
confiscated-propert:deletion

Confirmation during the
trilogue on 3 October 2023

Article 21(2), point (c)

|
l 231
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Council Mandate

EP Mandate

Draft Agreement

(c) to cooperate with other
competent authorities responsible for
the tracing and identification,
freezing and confiscation of
property, pursuant to this Directive;

(c) to cooperate with other
competent authorities responsible for
the tracing and identification,
freezing and confiscation of
property, pursuant to this Directive;

(c) to cooperate with other
competent authorities responsible for
the tracing and identification,
freezing and confiscation of
property, pursuant to this Directive,
including Union agencies and
bodies referred to in Article 28, in
accordance with their areas of

competence,

(c) to cooperate with other
competent authorities responsible for
the tracing and identification,
freezing and confiscation of

property, pursuant to this Directive;
Text Origin: Commission
Proposal

TM4 04092023

Confirmation during the
trilogue on 3 October 2023

| Article 21(2), point (d)

(d) to cooperate with other
competent authorities responsible for
the management of frozen and
confiscated property in cross-border

(d) to cooperate with other
competent authorities responsible for
the management of frozen and
confiscated property in cross-border

(d) to cooperate with other
competent authorities responsible for
the management of frozen and
confiscated property in cross-border

(d) to cooperate with other
competent authorities responsible for
the management of frozen and
confiscated property in cross-border

232 cases. cases. cases. cases.
Text Origin: Commission
Proposal
Confirmation during the
trilogue on 3 October 2023

CHAPTER V
CHAPTER V CHAPTER V CHAPTER V CHAPTER V

P safeguards Safeguards safeguards safeguards
Text Origin: Commission
Proposal

| Article 22 |
234 Article 22 Article 22 Article 22 Article 22

Obligation to inform affected

Obligation to inform affected

Obligation to inform affected

Obligation to inform affected
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persons

persons

persons

persons

Text Origin: Commission

Proposal

Article 22,

first paragraph

235

Member States shall ensure that the
freezing orders pursuant to Article
11, confiscation orders pursuant to
Articles 12 to 16, and orders to sell
the property pursuant to Article 20
are communicated to the affected
person setting out the reasons for the
measure.

Member States shall ensure that the
freezing orders pursuant to Article
11, confiscation orders pursuant to
Articles 12 to 16, and orders to sell
the property pursuant to Article 20
are communicated to the affected
person without undue delay setting
out the reasons for the measure.
Member States may provide for a

Member States shall ensure that the
freezing orders pursuant to Article
11, confiscation orders pursuant to
Articles 12 to 16, and orders to sell
the property pursuant to Article 20
are communicated to the affected
person setting out the reasons for the
measure_as well as the rights and
legal remedies available to that

right for competent authorities to

affected person pursuant to Article

Member States shall ensure that the
freezing orders pursuant to Article
11, confiscation orders pursuant to
Articles 12 to 16, and orders to sell
the property pursuant to Article 20
are communicated to the affected
person settinewithout undue delay.
The orders shall set out the reasons
for the measure_as well as the rights
and legal remedies available to that

postpone communication of the

freezing orders to the affected

person for as long as it is necessary

23. Member States may put in place

affected person pursuant to Article

rules allowing for the temporary

23. Member States may provide for

postponement of the obligation to

a right for competent authorities to

to avoid jeopardizing a criminal

inform the affected persons where

postpone communication of the

investigation.

necessary and proportionate for the

freezing orders to the affected

protection of ongoing criminal

person for as long as it is necessary

investigations

to avoid jeopardizing a criminal
investigation.

new green line

Text Origin: Council
Mandate/EP's mandate
™4 04092023

™9 09112023

ITM11 21112023
ITM15 06122023

| Article 23

236

Article 23

Article 23

Article 23

Article 23
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Legal remedies

Legal remedies

Legal remedies

Legal remedies
Text Origin: Commission
Proposal

Article 23(1)

237

1. Member States shall ensure that
the persons affected by the measures
provided for under this Directive
have the right to defence, to an
effective remedy, and to a fair trial
in order to uphold their rights.

1. Member States shall ensure that
the persons affected by the #measures

providedfor-nnderthis-Directive

freezing orders pursuant to Article

11, and confiscation orders
pursuant to Articles 12 to 16 have
the right to deferee—to-an effective
remedy; and to a fair trial in order to
uphold their rights.

1. Member States shall ensure that
the persons affected by the measures
provided for under this Directive
have the right to defence, to an
effective remedy, and to a fair trial
in order to uphold their rights.

pursuant to Articles 12 to 16 _have

the right to deferee—to-an effective
remedy; and to a fair trial in order to

uphold their rights.

new green line

Text Origin:
TM9 09112023

Council Mandate

| Article 23(1a)

237a

la. Member States shall ensure
that the rights to defence, including
the right of access to the file, the
right to be heard on issues of law
and fact and where relevant, the
right to interpretation and
translation, are guaranteed to those
affected persons that are suspects
or accused persons, or affected by
confiscation pursuant to Article 16.
Member States may provide that
also other affected persons have
these rights. In any case, Member

la. Member States shall ensure
that the rights to defence, including
the right of access to the file, the
right to be heard on issues of law
and fact and where relevant, the
right to interpretation and
translation, are guaranteed to those
affected persons that are suspects
or accused persons, or affected by
confiscation pursuant to Article 16.
Member States may provide that
also other affected persons have
these rights. In any case, Member

1. Member States shall ensure that
the persons affected by the measures

oo e thie D .
freezing orders pursuant to Article
11, and confiscation orders
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States shall provide that such other
affected persons also have the right
of access to the file, the right to be
heard on issues of law and fact as
well as any other procedural rights
which are necessary to effectively
exercise their right to an effective
remedy. The access may be limited
to the documents related to the
freezing or confiscation measure as

long as the affected persons could
have access to the documents
necessary to exercise their right to
an_effective remedy.

States shall provide that such other
affected persons also have the right
of access to the file, the right to be
heard on issues of law and fact as
well as any other procedural rights
which are necessary to effectively
exercise their right to an_effective
remedy. The access may be limited
to the documents related to the
freezing or confiscation measure as

long as the affected persons could
have access to the documents
necessary to exercise their right to
an effective remedy.

new green line

Text Origin:
TM9 09112023

Council Mandate

| Article 23(2)

238

2. Member States shall provide for
the effective possibility for the
person whose property is affected to
challenge the freezing order pursuant
to article 11 before a court, in
accordance with procedures
provided for in national law. Where
the freezing order has been taken by
a competent authority other than a
judicial authority, national law shall
provide that such an order is first to
be submitted for validation or review
to a judicial authority before it can
be challenged before a court.

2. Member States shall provide for
the effective possibility for the
person whose property is affected to
challenge the freezing order pursuant
to Article 11 before a court, in
accordance with procedures
provided for in national law. Where
the freezing order has been taken by
a competent authority other than a
judicial authority, national law
shettmay provide that such an order
is first to be submitted for validation
or review to a judicial authority
before it can be challenged before a
court.

2. Member States shall provide for
the effective possibility for the
person whose property is affected to
challenge the freezing order pursuant
to article 11 before a court, in
accordance with procedures
provided for in national law. Where
the freezing order has been taken by
a competent authority other than a
judicial authority, national law shall
provide that such an order is first to
be submitted for validation or
review, within a reasonable delay,
to a judicial authority before it can
be challenged before a court.

2. Member States shall provide for
the effective possibility for the
person whose property is affected to
challenge the freezing order pursuant
to Article 11 before a court, in
accordance with procedures
provided for in national law. Where
the freezing order has been taken by
a competent authority other than a
judicial authority, national law
shettmay provide that such an order
is first to be submitted for validation
or review to a judicial authority
before it can be challenged before a
court.
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Text Origin: Council Mandate
TM4 04092023
Confirmation during the

trilogue on 3 October 2023

Article 23(3)

239

3. Where the suspected or accused
person has absconded, Member
States shall take all reasonable steps
to ensure an effective possibility to
exercise the right to challenge the
confiscation order and shall require
that the person concerned be
summoned to the confiscation
proceedings or that reasonable
efforts be made to make the person
aware of such proceedings.

3. Where the suspected or accused
person has absconded, Member
States shall take all reasonable steps
to ensure an effective possibility to
exercise the right to challenge the
confiscation order and shall require
that the person concerned be
summoned to the confiscation
proceedings or that reasonable
efforts be made to make the person
aware of such proceedings.

3. Where the suspected or accused
person has absconded, Member
States shall take all reasonable steps
to ensure an effective possibility to
exercise the right to challenge the
confiscation order and shall require
that the person concerned be
summoned to the confiscation
proceedings or that reasonable
efforts be made to make the person
aware of such proceedings.

3. Where the suspected or accused
person has absconded, Member
States shall take all reasonable steps
to ensure an effective possibility to
exercise the right to challenge the
confiscation order and shall require
that the person concerned be
summoned to the confiscation
proceedings or that reasonable
efforts be made to make the person

aware of such proceedings.
Text Origin: Commission
Proposal

Confirmation during the
trilogue on 3 October 2023

| Article 23(4), first subparagraph

240

Member States shall provide for the
effective possibility for the person
whose property is affected to
challenge the confiscation order and
the relevant circumstances of the
case before a court, in accordance
with procedures provided for in
national law.

4. Member States shall provide for
the effective possibility for the
person whose property is affected to
challenge the confiscation order
andpursuant to Articles 12 to 16,
including the relevant circumstances
of the case and available evidence
on which the findings are based,
before a court, in accordance with
procedures provided for in national
law.

Member States shall provide for the
effective possibility for the person
whose property is affected to
challenge the confiscation order and
the relevant circumstances of the
case before a court, in accordance
with procedures provided for in
national law.

Member States shall provide for the
effective possibility for the person
whose property is affected to
challenge the confiscation order
andpursuant to Articles 12 to 16,
including the relevant circumstances
of the case_and available evidence
on which the findings are based,
before a court, in accordance with
procedures provided for in national
law.
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Text Origin: Council Mandate
TM4 04092023

Confirmation during the
trilogue on 3 October 2023

Article 23(4), second subparagraph

In the case of confiscation orders In the case of confiscation orders Lt o e e e Lo
pursuant to Article 13, such deleted pursuant to Article 13, such = TR
circumstance shall include facts and circumstance shall include facts and | eirenmstanceshatlincludefacts-and
circumstances on which the finding circumstances on which the finding | eirenmstances-onwhichthefindine
was based that the third party knew was based that the third party knew | wwas-based-thatthethird-part-rew
or ought to have known that the or euehtcould be expected to have ettt e ettt
purpose of the transfer or acquisition known that the purpose of the J e e
was to avoid confiscation. transfer or acquisition was to avoid | gequisitionwasto-avoid
241 confiscation_or that the transferred ' on-deletion
property was directly or indirectly
linked to criminal conduct on the L. be0J202s :
; Confirmation during the

basis ofconcrete faCts and trilogue on 3 October 2023

circumstances, such as the fact that

the transfer or acquisition was

carried out free of charge or in

exchange for an amount

disproportionate to the market

value.

| Article 23(4), third subparagraph |
In the case of confiscation orders In the case of confiscation orders Ll fe o e el
pursuant to Articles 14 and 16, such deleted pursuant to Articles 14 and 16, such | pursuantto-Articles14-and16—sneh
circumstances shall include specific circumstances shall include specific | eirenmstancesshall-inctnde-specifie
242 facts and available evidence on the facts and available evidence on the | facts-and-aveailable-evidenceonthe

basis of which the property basis of which the property Dokl e e
concerned is considered to be concerned is considered to be coneered-i-consderedto-be
property that is derived from property that is derived directly or B e ey STt
criminal conduct. indirectly from criminal conduct. ertminat-condnet-deletion
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EP Mandate

Draft Agreement

TM4 04092023
Confirmation during the
trilogue on 3 October 2023

| Article 23(4), fourth subparagraph

243

In the case of confiscation orders
pursuant to Article 15, such
circumstances shall include facts and
evidence on the basis of which the
national court concluded that all the
elements of the offence are present.

deleted

In the case of confiscation orders
pursuant to Article 15, such
circumstances shall include facts and
evidence on the basis of which the
national court concluded that all the
elements of the offence are present
and that the property concerned is
directly or indirectly derived from
criminal conduct.

oo el lenea e
present-deletion

TM4 04092023
Confirmation during the
trilogue on 3 October 2023

| Article 23(5)

244

5. When implementing this
Directive, Member States shall
provide that confiscation is not
ordered to the extent it would be
disproportionate to the offence
committed or the accusation against
the person concerned by the
confiscation. When implementing
this Directive, Member States shall
provide that, in exceptional
circumstances, confiscation is not
ordered, insofar as it would, in
accordance with national law,
represent undue hardship for the
affected person.

5. When implementing this
Directive, Member States skeaimay
provide theatfor the possibility not to
order confiscation isw#ot-orderedor
execute it, to the extent it would be
disproportionate to the offence
committed or the accusation against
the person concerned by the
confiscation. When implementing
thisthe Directive, Member States
shatimay provide _for the possibility
that, in exceptional circumstances,
confiscation és+#o#shall not be
ordered or executed, insofar as it
would, in accordance with national
law, represent undue hardship for the

5. When implementing this
Directive, Member States shall
provide that confiscation is not
ordered to the extent it would be
disproportionate to the offence
committed or the accusation against
the person concerned by the
confiscation. When implementing
this Directive, Member States shall
provide that, in exceptional
circumstances, confiscation is not
ordered, insofar as it would, in
accordance with national law,
represent undue hardship for the
affected person.

e e e e
affected-person-[deleted]
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Draft Ag
new green ling|

TM4 04092023
TM9 09112023
ITM11 21112023
ITM13 27112023

Article 23(6)

245

6. Member States shall provide for
the effective possibility for the
person whose property is affected to
challenge an order pursuant to
Article 20 to sell the property in
question. Member States shall
provide for the possibility that such
an appeal has suspensory effect.

6. Member States shall provide for
the effective possibility for the
personwhose-property-is-affected
person_to challenge an order
pursuant to Article 20 to sell the
property in question. Member States
sheattmay provide for the possibility
that such an appeal has suspensory
effect.

6. Member States shall provide for
the effective possibility for the
person whose property is affected to
challenge an order pursuant to
Article 20 to sell the property in
question. Member States shall
provide for the possibility that such
an appeal has suspensory effect.

6. Member States shall provide for
the effective possibility for
theaffected person whosepropertyis
affected-to challenge an order
pursuant to Article 20 to sell the
property in question_and shall grant
the affected persons all procedural
rights necessary to exercise their
right to an effective remedy.
Member States shall provide for the
possibility that @ Court can suspend
the execution of such order, if
otherwise there would be
irreparable harm for the affected

personsweh-an-appealhas
suspensory-effect.

Council to revert

TM4 04092023
TM9 09112023
ITM12 22112023
ITM15 06122023

Article 23(7)

246

7. Third parties shall be entitled to
claim title of ownership or other
property rights including in the cases

7. Third parties shall be entitled to
claim title of ownership or other
property rights, including in the

7. Third parties shall be entitled to
claim title of ownership or other
property rights including in the cases

7. Third parties shall be entitled to
claim title of ownership or other
property rights including in the cases
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Commission Proposal

referred to in Article 13.

Council Mandate

cases referred to in Article 13.

_ EP Mandate
referred to in Article 13.

Draft Agreement
referred to in Article 13.

Text Origin: Commission
Proposal

Confirmation during the
trilogue on 3 October 2023

Article 23(8)

8. Persons whose property is
affected by the measures provided
for in this Directive shall have the
right of access to a lawyer
throughout the freezing and
confiscation proceedings. The

8. Persons-whoseproperty-is

affected by the measures provided
for in this Directive shall have the
right of access to a lawyer
throughout the freezing and
confiscation proceedings. The

8. Persons whose property is
affected by the measures provided
for in this Directive shall have the
right of access to a lawyer
throughout the freezing and
confiscation proceedings. The

8. Persons-whoseproperty-is

affected by the measures provided
for in this Directive shall have the
right of access to a lawyer
throughout the freezing and
confiscation proceedings. The

e persons concerned shall be informed | persons concerned shall be informed | persons concerned shall be informed | persons concerned shall be informed
of that right. of that right. of that right. of that right.
Text Origin: Council Mandate
TM4 04092023
Confirmation during the
trilogue on 3 October 2023
CHAPTER VI |
CHAPTER VI CHAPTER VI CHAPTER VI CHAPTER VI
Asset Recovery Strategic Asset recovery strategic framework Asset Recovery Strategic Asset Recovery Strategic

248 Framework Framework Framework
Text Origin: Commission
Proposal

| Article 24
Article 24 Article 24 Article 24 Article 24
249 National strategy on asset recovery

National strategy on asset recovery

National strategy on asset recovery

National strategy on asset recovery

Text Origin: Commission
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Proposal I

Article 24(1)

250

1. Member States shall adopt by
[one year after the entry into force of
this Directive] a national strategy on
asset recovery and update it at
regular intervals of no longer than
five years.

1. Member States shall-adoptb1
by [one year after the transposition

periodone-vec—fer-the-ertiv—into

foree of this Directive_is over | adopt

a national strategy on asset recovery
and update it at regular intervals of
no longer than five years.

1. Member States shall adopt by
[one year after the entry into force of
this Directive] a national strategy on
asset recovery and update it at
regular intervals of no longer than

fivefour years.

1. Member States shall-adoptby
ferneyear_by [{six months} after the

transposition period-after-the-entry
intoforee of this Directive_is over |

adopt a national strategy on asset
recovery and update it at regular
intervals of no longer than #ve[four]
years.

Text Origin:
ITM9 09112023
ITM15 062023

Council Mandate

| Article 24(2)

251

2. The strategy shall include at least
the following elements:

2. The strategy shall include
elements concerning the objectives
to achieve, the role of the competent
authorities, the cooperation
mechanisms among them,
resources and training, and
mechanisms allowing for regular
monitoring and evaluations of

results.-at-least-thefollowine
R

2. The strategy shall include at least
the following elements:

2. The strategy shall include
elements concerning the objectives
to achieve, the role of the competent
authorities, the cooperation
mechanisms among them,
resources and training, and
mechanisms allowing for regular
monitoring and evaluations of

results.-atteast-the-followine
e

COM to provide a new drafting proposal
with the part of elements of the
strategy; EP asking to include further
use of property (lines 251-256b)
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COM proposal :2. The strategy shall
include elements concerning the
objectives and measures to achieve
them, the role of the competent
authorities, the cooperation
mechanisms among them, resources
and training, measures taken on the use
of confiscated assets for public interest
or social purposes, activities undertaken
on cooperation with third countries,
and mechanisms allowing for regular
monitoring and evaluation of results.

EP agrees with COM proposal (without
monitoring)

COM to provide a new drafting (at the
end of the ITM):

2. The strategy shall include elements
concerning the priorities of national
policy in this area, the objectives and
measures to achieve them, the role and
responsibilities of the competent
authorities, including arrangements for
coordination and cooperation among
them, resources and training, measures
taken on the use of confiscated assets
for public interest or social purposes,
activities undertaken on cooperation
with third countries, and arrangements
allowing for regular evaluation of
results.

COM: "In the recital we could add sth
along these lines “This Directive should
establish the elements to be included in
the strategy, such as the role and
responsibilities of the competent
authorities (etc. give a few examples),
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without determining the precise format
or the concrete type of information to
be included in the strategy”

CON proposal (22/11) (similar in the
envicrime) :2. The strategy shall include
elements concerning the objectives and
priorities of national policy in this area
and arrangements for regular
evaluation of the attainment, the roles
and responsibilities of the competent
authorities, including in terms of
coordination and cooperation among
them, and an estimation of resources
allocated and an evaluation of future
needs in this regard, measures taken on
the use of confiscated assets for public
interest or social purposes, activities
undertaken on cooperation with third
countries.

CON opposed to have the "social re-use
"in the strategy. CON suggests to have a
may clause for the strategy on social re-
use.

Text Origin: Council Mandate
ITM15 06122023

Article 24(2), point (a)

252

(a) strategic objectives, priorities
and measures for the purposes of
enhancing efforts by all competent
national authorities involved in the
recovery of property as set out in

deleted

(a) strategic objectives, priorities
and measures for the purposes of
enhancing efforts by all competent
national authorities involved in the
recovery and management of
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Commission Proposal

this Directive;

Council Mandate

EP Mandate

property as set out in this Directive;

Draft Agreement

Article 24(2), point (b)

(b) a governance framework to

(b) a governance framework to

achieve the strategic objectives and deleted achieve the strategic objectives and

priorities, including a description of priorities, including_an effective

the roles and responsibilities of all cooperation framework between

the competent authorities and asset recovery offices and asset

253 cooperation mechanisms; management offices and a further
a-description of the roles and
responsibilities of all the competent
authorities and the cooperation
mechanisnishetween asset recovery
offices and financial intelligence
units;
Article 24(2), point (c)
(c) appropriate mechanisms for (c) appropriate mechanisms for
coordination and cooperation at deleted coordination and cooperation at
254 strategic and operational 1ev_e!s strategic and operational lev.e!s

among all competent authorities; among all competent authorities
including the relevant Union
agencies and bodies;

Article 24(2), point (d)
(d) resources made available to (d) appropriate financial resources,
competent authorities, including deleted appropriate training and

255

training;

appropriate legal capabilities made
available to competent authorities;

theluding-training,

Article 24(2), point (e)
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Y| 256

(e) procedures for regular
monitoring and evaluation of the
results achieved.

deleted

(e) procedures for regular
monitoring and evaluation of the
results achieved.

Article 24(2), point (ea)

256a

(ea) recourse to the possibility to
use frozen and confiscated assets
for public interest or social

purposes and for compensation,

restitution and reparations towards
States in accordance with Article
18a;

| Article 24(2), point (eb)

256b

(eb) measures to be taken to ensure
that the confiscated property is used
to compensate the victims;

| Article 24(3)

3. Member States shall
communicate their strategies, and
any updates of their strategies, to the

3. Member States shall
communicate their strategies, and
any updates of their strategies, to the
Commission within three months

3. Member States shall
communicate their strategies, and
any updates of their strategies, to the
Commission within three months

3. Member States shall
communicate their strategies, and
any updates of their strategies, to the
Commission within three months

257 | Commission within three months
from their adoption. from their adoption. from their adoption. from their adoption.
Text Origin: Commission
Proposal
| Article 25 |
258
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Article 25
Resources

Article 25
Resources

Article 25
Resources

Article 25
Resources

Text Origin: Commission

Proposal

| Article 25, first paragraph

Member States shall ensure that
asset recovery offices and asset
management offices performing
tasks pursuant to this Directive, have
appropriately qualified staff and
appropriate financial, technical and
technological resources necessary
for the effective performance of their
functions related to the
implementation of this Directive.

Member States shall ensure that
asset recovery offices and asset
management offices performing
tasks pursuant to this Directive, have
appropriately qualified staff and
appropriate financial, technical and
technological resources necessary
for the effective performance of their
functions related to the
implementation of this Directive.

Member States shall ensure that
asset recovery offices and asset
management offices performing
tasks pursuant to this Directive, have
appropriately qualified staff-and
appropriate financial, technical and
technological resources necessary
for the effective performance of their
functions related to the
implementation of this Directive.
Member States shall ensure that

Member States shall ensure that
asset recovery offices and asset
management offices performing
tasks pursuant to this Directive, have
appropriately qualified s#aff-and
appropriate financial, technical and
technological resources necessary
for the effective performance of their
functions related to the
implementation of this Directive.
Without prejudice to judicial

specialised training and exchanges

independence and differences in the

of best practices is provided to the

organization of the judiciary across

259 staff involved in asset identification, | the Union, Member States shall
tracing and recovery and ensure that specialised training and
confiscation at regular intervals. In | exchanges of best practices is
addition to their obligations under available to the staff involved in
Article 24(2), point (c), Member asset identification, tracing and
States shall update the Commission | recovery and confiscation.
annually on the resources allocated
to asset recovery offices and asset
management offices

Text Origin: EP Mandate
TM5 15092023
ITM9 09112023
ITM15 06122023
| Article 26 |
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Commission Proposal

Article 26
Establishment of centralised
registries of frozen and confiscated

property

Council Mandate

Article 26
Esterblish v Licad
registries Efficient management of
frozen and confiscated property

EP Mandate

Article 26
Establishment of centralised
registries of frozen and confiscated

property

Draft Agreement

Article 26
Esterblish v Licod
registries Efficient management of
frozen and confiscated property

to discuss again Article 26 : EP sticks to
its position / CON sticks to its GA

Text Origin: Council Mandate

| Article 26(1)

261

1. For the purpose of managing
frozen and confiscated property,
Member States shall put in place
centralised registries containing
information related to the freezing,
confiscation and management of
instrumentalities and proceeds, or
property which may become or is the
object of a freezing or confiscation
order.

orderMember States shall ensure
that asset management offices, and

1. For the purpose of managing
frozen and confiscated property,
Member States shall put in place
centralised registries containing
information related to the freezing,
confiscation and management of
instrumentalities and proceeds, or
property which may become or is the
object of a freezing or confiscation
order. Member State shall ensure
that the information entered into

orderMember States shall ensure
that asset management offices, and

as appropriate asset recovery
offices, and other competent
authorities performing tasks
pursuant to this Directive have the

necessary tools to ensure that
frozen and confiscated property are

efficiently managed. For that
purpose, Member States may set up

one or more registries of property
frozen and confiscated pursuant to

this Directive.

the registry is accurate, complete

as appropriate asset recovery

and up-to-date.

offices, and other competent
authorities performing tasks
pursuant to this Directive have the
necessary tools to ensure that
frozen and confiscated property are
efficiently managed. For that
purpose, Member States may set up
one or more registries of property
frozen and confiscated pursuant to
this Directive.
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COM proposal (from 15/09)

CON proposal (06/12):For the purpose
of efficiently managing frozen and
confiscated property, Member States
shall ensure that asset management
offices, and as appropriate asset
recovery offices, and other competent
authorities performing tasks pursuant
to this Directive are able to swiftly
obtain accurate, complete and up-to-
date information on frozen and
confiscated property. For that purpose,
Member States may set up one or more
registries of property frozen and
confiscated pursuant to this Directive.

CON suggests: For the purpose of
efficiently managing frozen and
confiscated property, Member States
shall ensure that asset management
offices, and as appropriate asset
recovery offices, and other competent
authorities performing tasks pursuant
to this Directive are able to swiftly
obtain accurate, complete and up-to-
date information on frozen and
confiscated property

EP proposal (06/12):

1.For the purpose of efficiently
managing frozen and confiscated
property, Member States shall ensure
that asset management offices, and as
appropriate asset recovery offices, and
other competent authorities performing
tasks pursuant to this Directive are able
to swiftly obtain accurate, complete
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and up-to-date information on frozen
and confiscated property

[Member States shall ensure that asset
management offices, and as
appropriate asset recovery offices, and
other competent authorities performing
tasks pursuant to this Directive are able
to swiftly obtain accurate, complete
and up-to-date information on frozen
and confiscated property. JFor that
purpose, Member States shall set up
one central or more registries of
property frozen and confiscated [that
need to be managed] pursuant to this
Directive.

2. Member States shall take the
necessary measures to ensure that
asset recovery offices, asset
management offices, and other
competent authorities performing tasks
pursuant to Article 4, 19 and 20, have
the power to enter, access and search,
directly and immediately, the
information referred to in paragraph 3
in the registers.

3. The following information shall be
entered, accessible and searchable
through the centralised registries
referred to in paragraph 1:

(a) the property subject to a freezing or
confiscation order, including details that
enable the identification of the
property;

(b) the estimated or actual value of the
property at the moment of the freezing,
confiscation and disposal;
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(c) the owner of the property, including
the beneficial owner, where such
information is available;

(d) the national file reference of the
proceeding related to the property;

(e) the name of the authority entering
the information in the registry;

(f) the unique user identifier of the
official who entered the information in
the registry.

3a. Where a Member State sets up
more than one register, they should
ensure that the registers are inter-
operable with each-other.

3a. Member State shall ensure that the
information entered into the registries
is accurate, complete and up-to-date.

4. The information referred to in
paragraph 3 shall only be retained for as
long as it is necessary for the purposes
of keeping a record and overview of the
property frozen, confiscated, or under
management, and in any case it shall
not be retained for longer than after its
disposal, or to provide annual statistics
as referred in Article 27.

4a. Member States shall ensure
that any personal data stored in the
registries can only be accessed and used
for the purposes of freezing,
confiscation and management of
instrumentalities and proceeds, or
property which may become or is the
object of a confiscation order.
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5. Member States shall ensure that
appropriate technical and
organisational measures are in place to
ensure the security of the data
contained in the centralised registries of
frozen and confiscated property.

5a. Member States shall designate
the competent authority or authorities
responsible for the management of the
registries. Those authorities shall be
considered to be the controller within
the meaning of Article 3, point (8), of
Directive (EU) 2016/680.

Recital (43)

43. To provide a more comprehensive
overview of the action taken to freeze
and confiscate, Member States should
establish one central or more registers
of frozen, managed and confiscated
instrumentalities, proceeds, or
property, and collect the necessary
statistics on the implementation of the
relevant measures. Centralised
registries of frozen and confiscated
instrumentalities, proceeds, or property
should, wherever possible, be
established at national level for the
purpose of facilitating the management
of the specific file. The aim of
establishing such registries is to assist
all the relevant authorities responsible
for the recovery of criminal property
with an accessible record of the
property which is frozen, confiscated, or
under management, from the moment
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it is frozen until it is returned to the
owner or it is disposed of. Information
entered in the registries should be
retained only for as long as it is
necessary for the purposes of
management of the specific case, or for
the purposes of gathering statistical
data collection. For case management
purposes, it should not be kept for
longer than after the final disposal of
the property following a confiscation
order, or after its return to the owner in
case of acquittal. Access to the
information recorded in the centralised
registries should be given only to
authorities responsible for the recovery
of criminal property, such as asset
recovery offices, asset management
offices, national courts or otherwise
appointed authorities according to
national dispositions.

Subsequently to Council's reaction:
Commission to propose compromise
drafting, combining the co-legislators'
mandates.

COM proposed a new drafting.

EP sticks to its proposal.

CON sticks to its GA (centralized registry
as a possible tool only not mandatory )

Text Origin: Council Mandate
ITM15 06122023

Article 26(2)

262
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Commission Proposal

Council Mandate

EP Mandate

Draft Agreement

2. Member States shall take the
necessary measures to ensure that
asset recovery offices, asset
management offices, and other
competent authorities performing
tasks pursuant to Article 4, 19 and
20, have the power to enter, access
and search, directly and
immediately, the information
referred to in paragraph 3.

deleted

2. Member States shall take the
necessary measures to ensure that
asset recovery offices, asset
management offices, and other
competent authorities performing
tasks pursuant to Article 4, 19 and
20 , have the power to enter, access
and search, directly and
immediately, the information
referred to in paragraph 3.

Council to revert EP to revert

TM5 15092023

Article 26(3)

263

3. The following information shall
be entered, accessible and searchable
through the centralised registries
referred to in paragraph 1:

3. Hheflleseifnleria e
Member States shall be-entered-
the-centralisedconsider including
the following information in the
registries—_referred to in paragraph
1:

3. The following information shall
be entered, accessible and searchable
through the centralised registries
referred to in paragraph 1:

3. Hhrefollonninefnformetion
Member States shall be-entered-
the-centralisedconsider including
the following information in the
registries-_referred to in paragraph
1:

Council: a mandatory list likely
acceptable

Council to revert EP to revert

Text Origin: Council Mandate

Article 26(3), point (a)

264

(a) the property subject to a freezing
or confiscation order, including
details that enable the identification
of the property;

(a) the property subject to a freezing
or confiscation order which is to be
managed pursuant to Article 19(1)
until its disposal based on a final
confiscation order, including details
that enable the identification of the

(a) the property subject to a freezing
or confiscation order, including
details that enable the identification
of the property;

(a) the property subject to a freezing
or confiscation order which is to be
managed pursuant to Article 19(1)
until its disposal based on a final
confiscation order, including details
that enable the identification of the
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Commission Proposal

Council Mandate

property;

EP Mandate

Draft Agreement
property;
Council to revert EP to revert

Text Origin: Council Mandate

Article 26(3), point (b)

265

(b) the estimated or actual value of
the property at the moment of the
freezing, confiscation and disposal;

(b) the estimated or actual value of
the property at the moment of the
freezing, and confiscation and
disposal;

(b) the estimated or actual value of
the property at the moment of the

freczing—confiseation-nd-disposed,

(b) the estimated or actual value of
the property at the moment of the
freezing, and confiscation and
disposal; v

Council to revert EP to revert

Text Origin: Council Mandate

Article 26(3), point (c)

266

(c) the owner of the property,
including the beneficial owner,
where such information is available;

(c) the owner of the property,
including the beneficial owner_as
defined in Article 3, point (6), of
Directive 2015/849/EU, where such
information is available;

(c) the owner of the property,
including the beneficial owner,
where such information is available;

(c) the owner of the property,
including the beneficial owner as
defined in Article 3, point (6), of
Directive 2015/849/EU, where such
information is available;

Council to revert EP to revert

Text Origin: Council Mandate

Article 26(3), point (d)

267

(d) the national file reference of the
proceeding related to the property;

(d) the national— file reference of
the proceeding related to the

property;

(d) the national file reference of the
proceeding related to the property;

(d) the national— file reference of
the proceeding related to the

property;

Text Origin: Council Mandate
Confirmation during the
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Commission Proposal

Council Mandate

EP Mandate

Draft Agreement
trilogue on 3 October 2023 I

Article 26(3), point (e)

268

(e) the name of the authority
entering the information in the
registry;

(e) the name of the authority
entering the information in the

registry;

(e) the name of the authority
entering the information in the

registry;

(e) the name of the authority
entering the information in the

registry;

Text Origin: Commission
Proposal

Confirmation during the
trilogue on 3 October 2023

| Article 26(3), point (f)

269

(f) the unique user identifier of the
official who entered the information
in the registry.

(f) the unique user identifier of the
official who entered the information
in the registry.

(f) the unique user identifier of the
official who entered the information
in the registry.

(f) the unique user identifier of the
official who entered the information
in the registry.
Text Origin: Commission
Proposal

Confirmation during the
trilogue on 3 October 2023

Article 26(4)

vl 270

4. The information referred to in
paragraph 3 shall only be retained
for as long as it is necessary for the
purposes of keeping a record and
overview of the property frozen,
confiscated, or under management,
and in any case it shall not be
retained for longer than after its
disposal, or to provide annual
statistics as referred in Article 27.

deleted

4. The information referred to in
paragraph 3 shall only be retained
for as long as it is necessary for the
purposes of keeping a record and
overview of the property frozen,
confiscated, or under management,
and in any case it shall not be
retained for longer than after its
disposal, or to provide annual
statistics as referred in Article 27.

Council to revert EP to revert

TM5 15092023
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Article 26(4a)

270a

4a. Member States shall ensure
that any personal data stored in the
registry can only be accessed and
used for the purposes of freezing,
confiscation and management of
instrumentalities and proceeds, or
property which may become or is
the object of a confiscation order.

Council to revert EP to revert

TM5 15092023

Article 26(5)

271

5. Member States shall ensure that
appropriate technical and
organisational measures are in place
to ensure the security of the data
contained in the centralised registries
of frozen and confiscated property.

deleted

5. Member States shall ensure that
appropriate technical and
organisational measures are in place
to ensure the security of the data
contained in the centralised registries
of frozen and confiscated property.

CON: to mention " the applicable data
protection rules "

Council to revert EP to revert

TM5 15092023
ITM15 06122023

Article 26(5a)

271a

Sa. Member States shall designate
the competent authority or
authorities responsible for the
management of the centralised
registries. Those authorities shall
be considered to be the controller
within the meaning of Article 3,
point (8), of Directive (EU)

2016/680.

Council to revert EP to revert

TM5 15092023

Article 26(5b)
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Commission Proposal

Council Mandate

EP Mandate

5bh. Member States shall ensure
that the centralised registries
referred to in paragraph 1 are
compatible with the tools used for
the digital communication in
judicial cooperation procedures in

civil, commercial and criminal
matters, such _as the decentralised
IT system and European electronic
access point regulated under
Regulation XX/XXX and Directive
XX/XXX on the digitalisation of
judicial cooperation and access to

justice in_cross-border civil,

commercial and criminal matters,
and amending certain acts in the
field of judicial cooperation.

Draft Agreement

Council to revert EP to revert

TM5 150092023

Article 27

272

Article 27
Statistics

Article 27
Statistics

Article 27
Statistics

Article 27
Statistics

Text Origin: Commission

Proposal

Article 27(1)

273

1. Member States shall collect and
maintain comprehensive statistics at
central level on the measures taken
under this Directive.

1. Member States shall regularly
collect and maintain comprehensive
statistics_from the relevant
authorities. The statistics collected
shall be sent to the Commission

1. Member States shall regularly
collect from the relevant authorities
and maintain eomprehensive
statisties-at central level
comprehensive statistics on the

each year by 31 December of the
following year and shall include:-at

measures taken under this Directive
in order to review the effectiveness

1. 1. Member States shall regularly
collect from the relevant authorities
and maintain comprehensive
statistics at-central-levelonthe
Frehs st rtdertiis
Direetivein order to review the
effectiveness of their confiscation
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Commission Proposal

Council Mandate

EP Mandate

of their confiscation systems and in

Draft Agreement

systems and in line with the

line with the methodology
developed by the Commission
pursuant to paragraph 3.

methodology developed by the
Commission pursuant to paragraph
2. _The statistics collected shall be
sent to the Commission each year
by [31 December Jof the following

vear and shall include:

CON: 4 |etters not mandatory (h, i, j, k)
CON: 4 |etters not mandatory

The date of deadline for statistics for a
later discussion

Council to revert EP to revert
Commission to revert

TM5 150092023
TM9 09112023

ITM12 22112023
ITM15 06122023

Article 27(1a)

273a

a) the number of freezing orders
executed;

la. a) the number of freezing
orders executed;

Council to revert EP to revert

TM5 15092023
TMS 09112023

Article 27(1b)

273b

b) the number of confiscation
orders executed;

1b. b) the number of confiscation
orders executed;
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Commission Proposal

Council Mandate

EP Mandate

Draft Agreement

Council to revert EP to revert

TM5 15092023
TM9 09112023

Article 27(1c)

273¢

c) the estimated value of property
frozen with a view to possible

subsequent confiscation at the time

of freezing;

Ic. c¢) the estimated value of
property frozen with a view to

possible subsequent confiscation at

the time of freezing;

Council to revert EP to revert

TM5 15092023
TM9 09112023

Article 27(1d)

273d

d) the estimated value of property
recovered at the time of

confiscation.

1d. d) the estimated value of
property recovered at the time of

confiscation;

Council to revert EP to revert

TM5 15092023
TMS 09112023

Article 27(1e)

273e

le. e) the number of requests for
freezing orders to be executed in

another Member State;

EP to revert Council to revert
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Commission Proposal

Council Mandate

EP Mandate

Draft Agreement
TM9 09112023

Article 27(1f)

273f

1f. ) the number of requests for
confiscation orders to be executed
in_another Member State;

Council to revert EP to revert

TM9 09112023

Article 27(1g)

273g

1g. g) the value or estimated value
of the property recovered following
execution in another Member State;

EP to revert Council to revert

TM9 09112023

Article 27(1h)

273h

1h. h) the value of confiscated
property compared to its value at

the time of freezing;

EP to revert Council to revert

TM9 09112023

Article 27(1i)

2731

1i. i) the breakdown of the
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Commission Proposal

Council Mandate

EP Mandate

Draft Agreement

numbers in paragraph 1 (b) and (d)
per type of confiscation;

Council to revert EP to revert

TM9 09112023

Article 27(1j)

273

1j. j) the number of interlocutory
sales;

Council to revert EP to revert

TM9 09112023

Article 27(1k)

273k

1k. k) the value of the property
destined to be reused for social

purposes.

Council to revert EP to revert

TM9 09112023

Article 27(2)

274

2. Member States shall ensure that
the statistics referred to in paragraph
1 are collected on a calendar basis
and transmitted to the Commission
on an annual basis, by [1 September]
of the following year.

2. Member States shall-ernstrethat

Hremstettivties—referred-to-tn

e leeied oy
ealendar-basis-and-transmitted_also

each year send the following
statistics to the Commission, if they
are available at central level in the

2. Member States shall ensure that
the statistics referred to in paragraph
1 are collected on a calendar basis
and transmitted to the Commission
on an annual basis, by [1 September]
of the following year._The statistics
collected shall include at least the

Member State concerned:-6+a#

following:

year2. The Commission may adopt
delegated acts in accordance with
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Commission Proposal

Council Mandate

EP Mandate

Draft Agreement

(a) _the number of asset tracing

Article 30 laying down more

investigations launched, and the

detailed rules on the methodology

number of asset traced;
(b) the number of freezing orders

for the collection of the statistics

referred to in paragraph 1 and the

initiated and number of freezing

arrangements for their

orders executed;

(c) _the number of confiscation
orders executed broken down by
type of confiscation referred to in
Articles 12 to 16;

(d) _the value of property frozen;
(e) _for the confiscation orders
included in_a respective annual
report, the value of confiscated
property compared to the value of
that property at the time of freezing;

() _the number of requests for
freezing orders to be executed in

another Member State;

(2) the number of requests for
confiscation orders to be executed
in_ another Member State;

(h) the value of the property
recovered following execution of a
confiscation order in another
Member State;

(i) the value of the property
destined to be reused for law
enforcement, prevention or social
purposes as referred to in Article
18a;

(j) __the manner in which the
confiscated property has been used
sand

(k) _for the confiscation orders
included in a respective annual
report, the length of the procedure

transmission to the Commission.

Council to revert EP to revert

TM5 15092023
TM9 09112023
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Commission Proposal

Council Mandate

EP Mandate

from freezing to final disposal.

Draft Agreement

Article 27(2a)

274a

a) the number of requests for
freezing orders to be executed in

another Member State;

2a. deleted
above

Council to revert EP to revert

TM5 15092023
TM9 09112023

Article 27(2b)

274b

b) the number of requests for
confiscation orders to be executed
in_another Member State;

2b. deleted
above

Council to revert EP to revert

TM5 15092023
M9 09112023

Article 27(2c)

274c¢

c) the value or estimated value of
the property recovered following
execution in another Member State;

2c¢. deleted
above

Council to revert EP to revert

TM5 15092023
TM9 09112023

Article 27(2d)
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274d

Commission Proposal

Council Mandate

d) the value of confiscated property
compared to its value at the time of

freezing;

EP Mandate

Draft Agreement

2d. deleted
above

Council to revert EP to revert

TM5 15092023
TM9 09112023

Article 27(2e)

274e

e) the breakdown of the numbers
in paragraph 1 (b) and (d) per type

of confiscation;

2e. deleted
above

Council to revert EP to revert

TM5 15092023
M9 09112023

Article 27(2f)

274f

D the number of interlocutory
sales.

2f. deleted
above

Council to revert EP to revert

TM5 15092023
TM9 09112023

Article 27(3)

275

3. The Commission may adopt
delegated acts in accordance with
Article 30 laying down more

3. LThe-Conmnisionien—ddopt
T ; . l 7
ticle 30 Jarvingd

3. The Commission may adopt
delegated acts in accordance with
Article 30 laying down more

3. Lhe-Copmibmdontedopt
o . . : o7
ol 30 Lervsiredl
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Commission Proposal Council Mandate _ EP Mandate Draft Agreement
detailed rules on the information to | detaitedrilesontheinformationto | detailed rules on the information to | detailedrutesonthe-informationto
be collected and the methodology be-eollected-and-the-methodotogyfor | be collected and the methodology he-eollectod-and-themethodotogy—for
for the collection of the statistics shesalleetionaishe for the collection of the statistics thremeedleetion o heothoie
referred to in paragraph 1 and the statisticsMember States shall referred to in paragraph 1 and the pefepeed et enrenzenn e L ths
arrangements for their transmission | endevour to collect data referred to | arrangements for their transmission | arransementsfor-theirtransmission
to the Commission. in paragraph +and-the-arrangenents | to the Commission. to-the-Connmission-deleted

Commission2 at a central level. above (para2)
Commission: If the types of information
collected are listed in the directive,
there is no need for a delegated act on
that point; however, a delegated act
would still be needed on methodology
of collecting and reporting the
statistical data.
Parliament concurs.
Council to revert EP to revert
TM5 15092023
T™9 09112023
CHAPTER VII
CHAPTER VII CHAPTER VII CHAPTER VII CHAPTER VII

P Cooperation Cooperation Cooperation Cooperation
Text Origin: Commission
Proposal

| Article 27a
276a Article 27a Article 27a

Cooperation network on_asset
recovery and confiscation

Cooperation network on_asset
recovery and confiscation
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Council Mandate

Commission Proposal

EP Mandate

1. A cooperation network on
asset recovery and confiscation (the

Draft Agreement

1. The Commission shall
establish a cooperation network on

‘network’) shall be established to

asset recovery and confiscation (the

support the Commission and to

‘network’) to facilitate cooperation

facilitate the exchange of best
practices, and operational
cooperation in relation to the
implementation of this Directive.

among asset recovery offices and
asset management offices and with
Europol in relation to the
implementation of this Directive,

The network shall be composed of

and to advise the Commission and

representatives from: asset recovery
offices and asset management
offices and shall be co-chaired by

enable the exchange of best
practices in relation to the
implementation of the measures

the Commission and, where
appropriate, by Europol. The
network shall be convened at
regular intervals.
The network shall:

(a) _advise the Commission in
relation to the implementation of
the measures provided for in this

Directive;

(b) _analyse the national strategies
on asset recovery adopted by
Member States pursuant to Article
24 in order to identify best
practices;

(c) share best practices to improve
cooperation with third countries;
(d) _facilitate operational
cooperation among relevant
national authories and Europol.
2. Representatives from
Europol, Eurojust, from the
European Public Prosecutors
Office and, where appropriate, from

the Anti-Money Laundering
Authority (AMLA) may be invited

provided for in this Directive.

2. Representatives from Europol,
Eurojust, from the European
Public Prosecutors Office and,
where appropriate, from the Anti-
Money Laundering Authority
(AMLA) may be invited to
participate in the meetings of the
network.

new green line

TM5 15092023
TM9 09112023
ITM12 22112023
ITM15 06122023
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Commission Proposal Council Mandate EP Mandate Draft Agreement
to participate in the meetings of the
network.
Article 28 |
Article 28 Article 28 Article 28 Article 28
Cooperation with EU bodies and Cooperation with EU bodies and Cooperation with £5Union bodies Cooperation with £&Union bodies
277 agencies agencies and agencies and agencies

Text Origin: EP Mandate

TM5 15092023

| Article 28(1)

278

1. Asset recovery offices of
Member States shall closely
cooperate with the European Public
Prosecutor’s Office for the purposes
of facilitating the identification of
instrumentalities and proceeds, or
property that may become or is the
object of a freezing or confiscation
order in proceedings in criminal
matters concerning criminal offences
for which the European Public
Prosecutor’s Office exercises its
competence.

1. Asset recovery offices of
Member States shall, within their
respective competences and in
accordance with the applicable
legal framework, closely cooperate
with the European Public
Prosecutor’s Office for the purposes
of facilitating the identification of
instrumentalities and proceeds, or
property that may become or is the
object of a freezing or confiscation
order in proceedings in criminal
matters concerning criminal offences

forwhich-falling within the

competence of the European Public
Prosecutor’s Office-exercises-its

competence.

1. Asset recovery offices of
Member States shall, within their
respective competences and in
accordance with the applicable

1. Asset recovery offices of
Member States shall, within their
respective competences and in
accordance with the applicable

legal framework, closely cooperate
with the European Public
Prosecutor’s Office for the purposes
of facilitating the identification of
instrumentalities and proceeds, or
property that may become or is the
object of a freezing or confiscation
order in proceedings in criminal
matters concerning criminal offences
falling within the competence of for

which the European Public
Prosecutor’s Office exercises its
competence._For the purposes of
this Directive, when the notion of
competent authorities refers to
investigating and prosecuting
authorities, it shall be interpreted as
including the central and

legal framework, closely cooperate
with the European Public
Prosecutor’s Office for the purposes
of facilitating the identification of
instrumentalities and proceeds, or
property that may become or is the
object of a freezing or confiscation
order in proceedings in criminal
matters concerning criminal offences

forwhichfalling within the

competence of the European Public
Prosecutor’s Office-exercises—its

new green line

Text Origin:
TM5 15092023
ITM10 13112023

EP Mandate
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Commission Proposal

Council Mandate

EP Mandate

Draft Agreement

decentralised levels of the EPPO
with regard to the Member States
that participate in the enhanced
cooperation on the establishment of
the EPPQ. Asset recovery offices
shall fulfil the obligations under
Regulation (EU) 2017/1939,
including the obligation to report to
the EPPO under Article 24 of that
Regulation, the undertaking of
measures if instructed as a
competent authority under Article
28(1) of that Regulation, and access
to information under Article 43(1)
of that Regulation.

ITM12 22112023
ITM13 27112023
ITM15 06122023

| Article 28(2)

279

2. Asset recovery offices shall
cooperate with Europol and
Eurojust, in accordance with the
areas of their competence, for the
purposes of facilitating the
identification of instrumentalities
and proceeds, or property that may
become or is the object of a freezing
or confiscation order made by a
competent authority in the course of
criminal proceedings, and where
necessary to prevent, detect or
investigate criminal offences related
to the violation of Union restrictive
measures.

2. Asset recovery offices shall
cooperate with Europol and
Eurojust, in accordance with the
areas of their competence, for the
purposes of facilitating the
identification of instrumentalities
and proceeds, or property that may
become or is the object of a freezing
or confiscation order made by a
competent authority in the course of
ertminat-_proceedings—and-where
s
tnvestisate in criminal efferees

restrietive-measuresmatters.

2. Asset recovery offices shall
cooperate with Europol axd

B e e e e

areas-of theircompetence-for the
purposes of facilitating the

identification of instrumentalities
and proceeds, or property that may
become or is the object of a freezing
or confiscation order made by a
competent authority in the course of

proceedings in criminal
proceedingsmatters, and where

necessary to prevent, detect or
investigate criminal offences related
to the violation of Union restrictive
measures.

2. Asset recovery offices and asset
management offices shall cooperate
with Europol and Eurojust, in
accordance with the areas of their
competence; for the purposes of
facilitating the identification of
instrumentalities and proceeds, or
property that may become or is the
object of a freezing or confiscation
order made by a competent authority
in the course of eriminat

proceedings;-ardwhere-necessary-to
prevert—detect-or-inrestigate in
criminal offerncesrelated-to-the
seterlertlo e P e

measuresmatters, to facilitate the
management of frozen and
confiscated assets.
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Council Mandate

EP Mandate

Draft Agreement

new green ling|

TM5 15092023

ITM10 13112023

Article 28(2a)

279a

2a. Asset recovery offices and asset

2a. deleted

management offices shall closely
cooperate with Eurojust for the
purpose of facilitating the asset

recovery process in accordance with

Eurojust’s mandate, including, but
not limited to the tracing and
identification of instrumentalities
and proceeds, or property that may
become or is the object of a freezing
or confiscation order made by a
competent authority in the course
of proceedings in criminal matters
and subsequent disposal, including
in the course of the investigation
and prosecution of criminal
offences related to the violation of
Union restrictive measures.

new green ling|

TM5 15092023

IT 10 13112023

| Article 29

280

Article 29
Cooperation with third countries

Article 29
Cooperation with third countries

Article 29
Cooperation with third countries

Article 29

Cooperation with third countries

Text Origin:
Proposal

Commission

| Article 29(1)

281
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Commission Proposal

Council Mandate

EP Mandate

Draft Agreement

1. Member States shall ensure that
asset recovery offices cooperate with
their counterparts in third countries
to the greatest extent possible, and
subject to the applicable data
protection legal framework, for the
purposes of performing the tasks
pursuant to Article 5, and where
necessary to prevent, detect or
investigate criminal offences related
to the violation of Union restrictive
measures.

1. Member States shall ensure that
asset recovery offices cooperate,
within the framework of existing
cooperation agreements, with their
counterparts in third countries to the
greatest extent possible, and subject
to the applicable legal framework
on data protection legalframework,
for the purposes of performing the
tasks pursuant to Article 5;-and
B e e o

1. Member States shall ensure that
asset recovery offices cooperate with
their counterparts in third countries
to the greatest extent possible, and
subject to the applicable data
protection legal framework, for the
purposes of performing the tasks
pursuant to Article 5, and where
necessary to prevent, detect or
investigate criminal offences related
to the violation of Union restrictive
measures.

1. Member States shall ensure that
asset recovery offices cooperate,
within the international legal
framework, with their counterparts
in third countries to the greatest
extent possible, and subject to the
applicable legal framework on data
protection-egalframework, for the
purposes of performing the tasks
pursuant to Article 5;-and-wvhere
e T

Lo violati L L

Heastes-

new green line

TM5 15092023
ITM10 13112023

| Article 29(2)

282

2. Member States shall ensure that
asset management offices cooperate
with their counterparts in third
countries to the greatest extent
possible for the purposes of
performing the tasks pursuant to
Article 21.

2. Member States shall ensure that
asset management offices cooperate,
within the framework of existing
cooperation_agreements, with their
counterparts in third countries to the
greatest extent possible, and subject
to the applicable legal framework
on_data protection, for the purposes
of performing the tasks pursuant to
Article 21.

2. Member States shall ensure that
asset management offices cooperate
with their counterparts in third
countries to the greatest extent
possible for the purposes of
performing the tasks pursuant to
Article 21.

2. Member States shall ensure that
asset management offices cooperate,
within the international legal
framework, with their counterparts
in third countries to the greatest
extent possible, and subject to the
applicable legal framework on data
protection, for the purposes of
performing the tasks pursuant to
Article 21.

new green ling|

Text Origin: Council Mandate
ITM10 13112023
ITM12 22112023

Proposal for a DIRECTIVE OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL on asset recovery and confiscation 2022/0167(COD) 06-12-2023 at 13h27 251/264



Commission Proposal

Council Mandate

EP Mandate

Draft Agreement

CHAPTER VIII
CHAPTER VIII CHAPTER VIII CHAPTER VIII CHAPTER VIII
S final provisions Final provisions final provisions Final provisions

Text Origin: Commission
Proposal

Article 30

Article 30 Article 30
Exercise of the delegation deleted Exercise of the delegation Council's proposal for deletion is
connected to Article 27, paragraph 3.
Council to confirm that the standard
wording does not need to be modified.
v 284

CON to revert as it's related to
Art27(statistics)
Council to revert
TM5 15092023
ITM10 13112023

Article 30(1)

1. The power to adopt delegated 1. The power to adopt delegated 1. The power to adopt delegated
acts is conferred on the Commission deleted acts is conferred on the Commission | acts is conferred on the Commission

| 285

subject to the conditions laid down
in this Article.

subject to the conditions laid down
in this Article.

subject to the conditions laid down
in this Article.

Text Origin: Commission
Proposal

Article 30(2)
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Commission Proposal

Council Mandate

EP Mandate

Draft Agreement

2. The power to adopt delegated

2. The power to adopt delegated

2. The power to adopt delegated

acts referred to in Article 27 shall be deleted acts referred to in Article 27 shall be | acts referred to in Article 27 shall be
conferred on the Commission for an conferred on the Commission for an | conferred on the Commission for an
indeterminate period of time from indeterminate period of time from indeterminate period of time from
286 [date of entry into force of this [date of entry into force of this [date of entry into force of this
Directive]. Directive]. Directive].
Text Origin: Commission
Proposal
Article 30(3)
3. The delegation of power referred 3. The delegation of power referred | 3. The delegation of power referred
to in Article 27 may be revoked at deleted to in Article 27 may be revoked at to in Article 27 may be revoked at
any time by the European Parliament any time by the European Parliament | any time by the European Parliament
or by the Council. A decision to or by the Council. A decision to or by the Council. A decision to
revoke shall put an end to the revoke shall put an end to the revoke shall put an end to the
delegation of the power specified in delegation of the power specified in | delegation of the power specified in
that decision. It shall take effect the that decision. It shall take effect the | that decision. It shall take effect the
287 day following the publication of the day following the publication of the | day following the publication of the
decision in the Official Journal of decision in the Official Journal of decision in the Official Journal of
the European Union or at a later date the European Union or at a later date | the European Union or at a later date
specified therein. It shall not affect specified therein. It shall not affect specified therein. It shall not affect
the validity of any delegated acts the validity of any delegated acts the validity of any delegated acts
already in force. already in force. already in force.
Text Origin: Commission
Proposal
Article 30(4)
4. Before adopting a delegated act, 4. Before adopting a delegated act, | 4. Before adopting a delegated act,
the Commission shall consult deleted the Commission shall consult the Commission shall consult

288

experts designated by each Member
State in accordance with the
principles laid down in the

experts designated by each Member
State in accordance with the
principles laid down in the

experts designated by each Member
State in accordance with the
principles laid down in the
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Commission Proposal

Council Mandate

EP Mandate

Draft Agreement

Interinstitutional Agreement of 13
April 2016 on Better Law-Making.

Interinstitutional Agreement of 13
April 2016 on Better Law-Making.

Interinstitutional Agreement of 13
April 2016 on Better Law-Making.

Text Origin: Commission
Proposal

Article 30(5)

5. As soon as it adopts a delegated

5. As soon as it adopts a delegated

5. As soon as it adopts a delegated

act, the Commission shall notify it deleted act, the Commission shall notify it act, the Commission shall notify it
simultaneously to the European simultaneously to the European simultaneously to the European
289 Parliament and to the Council. Parliament and to the Council. Parliament and to the Council.
Text Origin: Commission
Proposal
Article 30(6)
6. A delegated act adopted pursuant 6. A delegated act adopted pursuant | 6. A delegated act adopted pursuant
to Article 27 shall enter into force deleted to Article 27 shall enter into force to Article 27 shall enter into force

290

only if no objection has been
expressed either by the European
Parliament or by the Council within
a period of [two months] of
notification of that act to the
European Parliament and the
Council or if, before the expiry of
that period, the European Parliament
and the Council have both informed
the Commission that they will not
object. That period shall be extended
by [two months] at the initiative of
the European Parliament or of the
Council.

only if no objection has been
expressed either by the European
Parliament or by the Council within
a period of [two months] of
notification of that act to the
European Parliament and the
Council or if, before the expiry of
that period, the European Parliament
and the Council have both informed
the Commission that they will not
object. That period shall be extended
by [two months] at the initiative of
the European Parliament or of the
Council.

only if no objection has been
expressed either by the European
Parliament or by the Council within
a period of [two months] of
notification of that act to the
European Parliament and the
Council or if, before the expiry of
that period, the European Parliament
and the Council have both informed
the Commission that they will not
object. That period shall be extended
by [two months] at the initiative of
the European Parliament or of the
Council.

Text Origin: Commission
Proposal
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Commission Proposal

Council Mandate

EP Mandate

Draft Agreement

Article 31
Article 31 Article 31 Article 31 Article 31
Designated competent authorities Designated competent authorities Designated competent authorities Designated competent authorities
291 and contact points and contact points and contact points and contact points

Text Origin: Commission

Proposal

| Article 31(1)

292

1. Member States shall inform the
Commission about the authority or
authorities designated to carry out
the tasks pursuant to Articles 5 and
21.

1. Member States shall inform the
Commission about the authority or
authorities designated to carry out
the tasks pursuant to Articles 5 and
21.

1. Member States shall inform the
Commission about the authority or
authorities designated to carry out
the tasks pursuant to Articles 5 and
21.

1. Member States shall inform the
Commission about the authority or
authorities designated to carry out
the tasks pursuant to Articles 5 and
21.

Text Origin: Commission
Proposal

Confirmation during the
trilogue on 3 October 2023

| Article 31(2)

293

2. Where a Member State has more
than two authorities charged with the
tasks pursuant to Articles 5 and 21, it
shall nominate a maximum of two
contact points to facilitate
cooperation in cross-border cases.

2. Where a Member State has more
than two authorities charged with the
tasks pursuant to Articles 5 and 21, it
shall nominate a maximum of two
contact points for the purpose of
each of these tasks to facilitate
cooperation in cross-border cases.
Such contact points do not
themselves have to be charged with
the tasks pursuant to Articles 5 or
21.

2. Where a Member State has more
than two authorities charged with the
tasks pursuant to Articles 5 and 21, it
shall nominate a maximum of two
contact points to facilitate
cooperation in cross-border cases.

2. WhereaMember-State-hasmore

Hh et et e ez e L
Hhromren e e e S
2 it shallnominateMember States
shall nominate a maximum of two
contact points to facilitate
cooperation in cross-border cases
among asset recovery offices and a
maximum of two contact points to
facilitate cooperation #-eross—
berder-casesamong asset
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Commission Proposal

Council Mandate

EP Mandate

Draft Agreement

management offices.Such contact
points do not themselves have to be
charged with the tasks pursuant to
Articles 5 or 21.

new green line

TM5 15092023
ITM10 13112023
ITM12 22112023

| Article 31(3)

294

3. By [... months after the entry into
force of this Directive] at the latest,
Member States shall notify the
Commission of the competent
authority or authorities as well as the
contact points referred to in
paragraphs 1 and 2 respectively.

3. By [—24_months after the entry
into force of this Directivemonths
Directive| at-thetatest, Member
States shall notify the Commission
of the competent authority or
authorities as well as, where
relevant, the contact points referred
to in paragraphs 1 and 2
respectively.

3. By [... months after the entry into
force of this Directive] at the latest,
Member States shall notify the
Commission of the competent
authority or authorities as well as the
contact points referred to in
paragraphs 1 and 2 respectively.

3. By [==6 months_after the
expiration of the period for

transposition of this Directive-cfier

]

at-the-tatest, Member States shall
notify the Commission of the
competent authority or authorities as
well as, /where relevant], the
contact points referred to in
paragraphs 1 and 2 respectively.

Text Origin: Council Mandate
ITM10 13112023
ITM12 22112023
ITM15 06122023

| Article 31(4)

295

4. By [...months after the entry into
force of this Directive] at the latest,
the Commission shall set up an

online register listing all competent

4. By [=24_months after the entry
into force of this Directivenionths

ctfter-tie-entinto-foree-of-tity
Directive| atthelatest, the

4. By [...months after the entry into
force of this Directive] at the latest,
the Commission shall set up an

online register listing all competent

4. By [-6 months_after the
expiration of the period for
transposition of this Directive-cfter

teentinto-force-oftis-RPirecriye]
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Commission Proposal

authorities and the designated
contact point for each competent
authority. The Commission shall
publish and regularly update on its
website the list of authorities
referred to in paragraph 1.

Council Mandate

Commission shall set up an online
register listing all competent
authorities and the designated
contact point for each competent
authority. The Commission shall
publish and regularly update on its
website the list of authorities
referred to in paragraph 1.

EP Mandate

authorities and the designated
contact point for each competent
authority. The Commission shall
publish and regularly update on its
website the list of authorities
referred to in paragraph 1.

Draft Agreement

at-thelatest, the Commission shall
set up an online register listing all
competent authorities and the
designated contact point for each
competent authority. The
Commission shall publish and
regularly update on its website the
list of authorities referred to in
paragraph 1.

CON (21/11): ok for 6 months only if
transposition period from 36 months

Commission suggests it needs
additional ca. 6 months over the
transposition deadline .

Text Origin: Council Mandate
ITM10 13112023
ITM12 22112023
ITM15 06122023

| Article 32

296

Article 32
Transposition

Article 32
Transposition

Article 32
Transposition

Article 32
Transposition

Text Origin: Commission

Proposal

| Article 32(1)

297

1. Member States shall bring into
force the laws, regulations and
administrative provisions necessary

1. Member States shall bring into
force the laws, regulations and
administrative provisions necessary

1. Member States shall bring into
force the laws, regulations and
administrative provisions necessary

1. Member States shall bring into
force the laws, regulations and
administrative provisions necessary
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Commission Proposal

to comply with this Directive by
[date of entry into force + 1 year].
They shall forthwith transmit to the
Commission the text of those
provisions.

Council Mandate

to comply with this Directive by
[date of entry into force + 36
months date-of entry-into-foree—+4

year|.-_They shall forthwith-transniit
to-the-Comnnissionimmediately

communicate the text of those

provisionsmeasures to the

EP Mandate

to comply with this Directive by
[date of entry into force + 1 year].
They shall forthwith transmit to the
Commission the text of those
provisions.

Draft Agreement

to comply with this Directive by
[date of entry into force + 36
months date-of-entry-intoforece—+4
year|.-_They shall forthwith-transmit
to-the-Connnissionimmediately
communicate the text of those

provisionsmeasures to the

EP proposing a compromise of 24
months if register (Article 26) agreed by
co-legislators, otherwise 12 months.

Text Origin: Council Mandate

| Article 32(2)

2. When Member States adopt those
provisions, they shall contain a
reference to this Directive or be
accompanied by such a reference on
the occasion of their official
publication. Member States shall

2. When Member States adopt those
provisions, they shall contain a
reference to this Directive or be
accompanied by such a reference on
the occasion of their official
publication. Member States shall

2. When Member States adopt those
provisions, they shall contain a
reference to this Directive or be
accompanied by such a reference on
the occasion of their official
publication. Member States shall

2. When Member States adopt those
provisions, they shall contain a
reference to this Directive or be
accompanied by such a reference on
the occasion of their official
publication. Member States shall

298 determine how such reference is to determine how such reference is to determine how such reference is to determine how such reference is to
be made. be made. be made. be made.
Text Origin: Commission
Proposal
Confirmation during the
trilogue on 3 October 2023
| Article 33
299 Article 33 Article 33 Article 33 Atrticle 33
Reporting Reporting Reporting Reporting
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Council Mandate

EP Mandate

Draft Agreement

Text Origin: Commission

Proposal

Article 33(1)

300

1. The Commission shall, by [date
of entry into force + 3 years], submit
a report to the European Parliament
and to the Council, assessing the
implementation of this Directive.

1. The Commission shall, by [date
B e e 1111)

vears after the transposition period

of this Directive is over ], submit a
report to the European Parliament
and to the Council, assessing the
implementation of this Directive.

1. The Commission shall, by [date
of entry into force + three yearsdate
of entrp-itoforee-+—3-veers|, submit
a report to the European Parliament
and to the Council, assessing the
implementation of this Directive.
That report shall include a detailed
assessment of the possibility and
benefits of interconnecting the
centralised registries referred to in
Article 26 through a single access
point in order to allow asset
recovery offices to directly and
immediately search the data
contained therein, subject to
relevant safeguards.

1. The Commission shall, by [dete
e e e ety {117}

vears after the transposition period

of this Directive is over ], submit a
report to the European Parliament
and to the Council, assessing the
implementation of this Directive.

new green ling|

Text Origin: Council Mandate
ITM10 13112023

| Article 33(2)

301

2. The Commission shall, by [date
of entry into force + 5 years], submit
a report to the European Parliament
and to the Council evaluating this
Directive. The Commission shall
take into account the information
provided by Member States and any
other relevant information related to
the transposition and implementation
of this Directive. On the basis of this
evaluation, the Commission shall

2. The Commission shall, by [dete
e e e five

yvears after the transposition period

of this Directive is over ], submit a
report to the European Parliament
and to the Council evaluating this
Directive. The Commission shall
take into account the information
provided by Member States and any
other relevant information related to
the transposition and implementation

2. The Commission shall, by [date
of entry into force + four yearsdate
ofentry-intoforee—+3years|, submit
a report to the European Parliament
and to the Council evaluating this
Directive. The Commission shall
take into account the information
provided by Member States and any
other relevant information related to
the transposition and implementation
of this Directive. On the basis of this

2. The Commission shall, by [date
of entrv-into-force—-vearsfive

yvears after the transposition period

of this Directive is over |, submit a
report to the European Parliament
and to the Council evaluating this
Directive. The Commission shall
take into account the information
provided by Member States and any
other relevant information related to
the transposition and implementation
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Commission Proposal

decide on appropriate follow-up
actions, including, if necessary, a
legislative proposal.

Council Mandate

of this Directive. On the basis of this
evaluation, the Commission shall
decide on appropriate follow-up
actions, including, if necessary, a
legislative proposal.

EP Mandate

evaluation, the Commission shall
decide on appropriate follow-up
actions, including, if necessary, a
legislative proposal.

Draft Agreement

of this Directive. On the basis of this
evaluation, the Commission shall
decide on appropriate follow-up
actions, including, if necessary, a
legislative proposal.

Related to the transposition period.

Text Origin: Council Mandate

| Article 34

302

Article 34
Relation with other instruments

Article 34
Relation with other instruments

Article 34
Relation with other instruments

Article 34

Relation with other instruments
Text Origin: Commission
Proposal
TM5 15092023

Article 34(1)

303

1. This Directive is without
prejudice to Directive 2019/1153/EU
of the European Parliament and of
the Council'.

1. Directive (EU) 2019/1153 of the European
Parliament and of the Council of 20 June
2019 laying down rules facilitating the use of
financial and other information for the
prevention, detection, investigation or
prosecution of certain criminal offences, and
repealing Council Decision 2000/642/JHA,
(OJL 186, 11.7.2019, p. 122).

1. This Directive is without
prejudice to Directive 2019/1153/EU
of the European Parliament and of
the Council'.

1. Directive (EU) 2019/1153 of the European
Parliament and of the Council of 20 June
2019 laying down rules facilitating the use of
financial and other information for the
prevention, detection, investigation or
prosecution of certain criminal offences, and
repealing Council Decision 2000/642/JHA,
(OJL 186, 11.7.2019, p. 122).

1. This Directive is without
prejudice to Directive 2019/1153/EU
of the European Parliament and of
the Council'.

1. Directive (EU) 2019/1153 of the European
Parliament and of the Council of 20 June
2019 laying down rules facilitating the use of
financial and other information for the
prevention, detection, investigation or
prosecution of certain criminal offences, and
repealing Council Decision 2000/642/JHA,
(OJL 186, 11.7.2019, p. 122).

1. This Directive is without
prejudice to Directive 2019/1153/EU
of the European Parliament and of
the Council'.

1. Directive (EU) 2019/1153 of the European
Parliament and of the Council of 20 June
2019 laying down rules facilitating the use of
financial and other information for the
prevention, detection, investigation or
prosecution of certain criminal offences, and
repealing Council Decision 2000/642/JHA,
(OJL 186, 11.7.2019, p. 122).
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| Article 35(1)
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1. Joint Action 98/699/JHA,
Framework Decisions
2001/500/JHA and 2005/212/JHA,
Decision 2007/845/JHA and
Directive 2014/42/EU are replaced
with regard to the Member States
bound by this Directive, without
prejudice to the obligations of those
Member States with regard to the
date for transposition of those
instruments into national law.

1. Joint Action 98/699/JHA,
Framework Decisions
2001/500/JHA and 2005/212/JHA,
Decision 2007/845/JHA and
Directive 2014/42/EU are replaced
with regard to the Member States
bound by this Directive, without
prejudice to the obligations of those
Member States with regard to the
date for transposition of those
instruments into national law.

1. Joint Action 98/699/JHA,
Framework Decisions
2001/500/JHA and 2005/212/JHA,
Decision 2007/845/JHA and
Directive 2014/42/EU are replaced
with regard to the Member States
bound by this Directive, without
prejudice to the obligations of those
Member States with regard to the
date for transposition of those
instruments into national law.

1. Joint Action 98/699/JHA,
Framework Decisions
2001/500/JHA and 2005/212/JHA,
Decision 2007/845/JHA and
Directive 2014/42/EU are replaced
with regard to the Member States
bound by this Directive, without
prejudice to the obligations of those
Member States with regard to the
date for transposition of those

instruments into national law.
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2. With regard to the Member States
bound by this Directive, references
to instruments referred to in
paragraph 1 shall be construed as
references to this Directive.

2. With regard to the Member States
bound by this Directive, references
to instruments referred to in
paragraph 1 shall be construed as
references to this Directive.

2. With regard to the Member States
bound by this Directive, references
to instruments referred to in
paragraph 1 shall be construed as
references to this Directive.

2. With regard to the Member States
bound by this Directive, references
to instruments referred to in
paragraph 1 shall be construed as

references to this Directive.
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| Article 36, first paragraph |

This Directive shall enter into force
on the twentieth day following that
of its publication in the Official
Journal of the European Union.

This Directive shall enter into force
on the twentieth day following that
of its publication in the Official
Journal of the European

This Directive shall enter into force
on the twentieth day following that
of its publication in the Official
Journal of the European Union.

This Directive shall enter into force
on the twentieth day following that
of its publication in the Official
Journal of the European
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| Article 37, first paragraph

‘ 310

This Directive is addressed to the
Member States in accordance with
the Treaties.

This Directive is addressed to the
Member States in accordance with
the Treaties.

This Directive is addressed to the
Member States in accordance with
the Treaties.

This Directive is addressed to the
Member States in accordance with
the Treaties.
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The President

The President

The President

The President
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