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Comments from the BE delegation

A) Occupational exposure limit value, fibre counting methodology and transposition period (rows 14, 18,
19, 21, 56-57, 60, 60a, 64h-64k, 66a)

As mentioned above, delegations have in general expressed strong support for the Council mandate on
these issues. However, in order to asess the scope of a possible new mandate, the Presidency would
appreciate further information from delegations. Therefore, the Presidency asks delegations:

¢ Can you support the OEL proposed by the EP? If not, could a lower OEL than the one in the Council
mandate be envisaged?

BE is flexible concerning the principle that after a transition period, the target value of the asbestos OEL
should be more ambitious than the 0,01 f/cm? of the Council mandate.

¢ Could delegations support the OEL proposed by the EP, if combined with a longer transitional period?
Yes: BE is flexible on this point.

¢ How do you see the transposition period for the transition to EM? Could a reduced transition period as
proposed by the EP be supported?

Yes: BE is flexible on this point: a shorter transition period than the one in the Council mandate can be
supported. For comparison: in the ACSH opinion, the GIG stated that ‘. Based on the experience of the
member states using EM, laboratories will need 2-3 years to be ready.’

B) Provisions for training of workers (rows 15a, 62k-62l, 62m-62n, 640-64x)

One important aspect for the European Parliament are increased requirements regarding the training of
workers that are or may be exposed to asbestos. To that end, the EP proposes a significant number of
amendments, specifying the length and content of mandatory training, as well as introducing certification
requirements.

At the Working Party meeting on 12 May, a number of delegations expressed their general openness
regarding EP amendments on this issue, but asked for the level of detail to be reduced. Against this
background, the Presidency asks delegations:

¢ Can you support the EP amendments regarding training? If not, please specify which amendments you
cannot support and why.

BE is flexible on these amendments, but with the following remarks: The awareness campaign for the
general public, mentioned in row 15a, although it is certainly useful, falls outside the OSH scope and does
not belong in this directive. In row 64s, the interval should be shorter. For row 64u, a further clarification of
the EP on how they view the elaboration and the elements of the proposed recognition/certification of
trainers/institutions is desirable.

C) Other political issues

The Presidency is of the understanding that a number of delegations could show some openness to the EP
amendments on the topics of notification system for national authorities (rows 24a, 45e-45f, 45g-45h),
protection measures for workers exposed to asbestos (rows 17, 23, 25f, 26a, 50, 50a) as well as asbestos
removal companies (rows 620-62p, 62q-62r, 62s-62t), provided that the level of detail is reduced and
additional administrative burden is avoided. Against this background, the Presidency asks delegations:

¢ Which amendments related to these topics would you not be able to accept as they stand now?



BE is flexible on these amendments, with the following remark: in amendment 50a, the unit of pressure
should be added to the pressure difference.

The presidency has taken note of the positions of delegations also on the topics of definition of asbestos
and scope (rows 13, 13a, 13b, 13c, 13d, 25a, 44a, 45a-45b, 62af-62ak), medical surveillance of workers and
asbestos-related diseases (rows 24, 64a-64b, 64c-64d, 641-64n) sporadic and low intensity exposure (rows
144, 45c¢, 45d, 62u-62v, 62ac-62ad, 62ae, 62ap) samplings (rows 21a, 54a-54b, 54c-54d, 54e-54f),
protection measures in case of (likely) exceeded OEL (rows 60b-60c, 62c-62d, 62e-62f, 62g-62h), asbestos
screening (rows 25, 62, 62a, 62b) and information for emergency services (rows 64e-64g) personal
protective equipment (rows 62w-62x, 62y-62z, 62aa-62ab), work plan (rows 62i-62j) and guidelines (rows
25e, 62al-62a0).

¢ Do delegations have additional information on their positions on these topics compared to the working
party of May 12th?

No, BE maintains the position, communicated in the written comments after the May 12" Working Party
meeting.



Comments from the CZ delegation

As of questions related to A) Occupational exposure limit value, fibre counting methodology and
transposition period:

. The Czech Republic supports the OEL of 0.01 r.a.f./m3. The Czech Republic does not support the
proposal to reduce the OEL to 0.001 r.a.f./m3, even after a transitional period of four years. (r.a.f. =
respirable asbestos fibres)

) As the Czech Republic uses mostly EM it does not feel the need to comment on the length of the
transposition period.

As of question related to B) Provisions for training of workers:
. The Czech Republic can support the EP amendments on training.
As of questions related to C) Other political issues:

. The Czech Republic can support these changes, provided that the level of detail is reduced and
unnecessary administrative burdens are avoided.

. The position of the Czech Republic is consistent with the position presented on 12 May 2023.



Comments from the EE delegation

A) Occupational exposure limit value, fibre counting methodology and transposition
period (rows 14, 18, 19, 21, 56-57, 60, 60a, 64h-64k, 662a)

As mentioned above, delegations have in general expressed strong support for the Council

mandate on these issues. However, in order to asess the scope of a possible new mandate, the

Presidency would appreciate further information from delegations. Therefore, the Presidency

asks delegations:

e (Can you support the OEL proposed by the EP? If not, could a lower OEL than the one in
the Council mandate be envisaged?
EE can not support the OEL proposed by the EP. EE strongly supports GA.

e Could delegations support the OEL proposed by the EP, if combined with a longer
transitional period?
Please, see the previous answer.

e How do you see the transposition period for the transition to EM? Could a reduced
transition period as proposed by the EP be supported?
EE supports the 7-year transposition period for the transition to EM as provided in the
GA. However, we would be able to show limited flexibility in reducing a transition period
if the EP could show flexibility in giving up its amendments going beyond the scope of

Commission’s proposal.

B) Provisions for training of workers (rows 15a, 62k-621, 62m-62n, 640-64x)

One important aspect for the European Parliament are increased requirements regarding the
training of workers that are or may be exposed to asbestos. To that end, the EP proposes a
significant number of amendments, specifying the length and content of mandatory training,

as well as introducing certification requirements.

At the Working Party meeting on 12 May, a number of delegations expressed their general
openness regarding EP amendments on this issue, but asked for the level of detail to be

reduced. Against this background, the Presidency asks delegations:

e Can you support the EP amendments regarding training? If not, please specify which
amendments you cannot support and why.
In principle, EE can be flexible in supporting the EP amendments regarding training.
Workers shall be adequately trained to prevent risks that arise from asbestos exposure, but

the EP amendments are too detailed and overregulated. EE does not support rows 64t



(duration of training), 64u (requirements for trainers) and 64v (documentation of training)
of annex la. The regulation should take into account, that there are different national

specificities and circumstances, and there should be some discretion at enterprise level.

C) Other political issues
The Presidency is of the understanding that a number of delegations could show some

openness to the EP amendments on the topics of notification system for national authorities

(rows 24a, 45e-45f, 45g-45h), protection measures for workers exposed to asbestos (rows 17,

23, 251, 26a, 50, 50a) as well as asbestos removal companies (rows 620-62p, 62q-62r, 62s-

62t), provided that the level of detail is reduced and additional administrative burden is

avoided. Against this background, the Presidency asks delegations:

e  Which amendments related to these topics would you not be able to accept as they stand
now?

Row 45f. EE does not support additional information added to the notification:

- point a: we do not understand what is the difference between worksite and specific
areas of work. We consider that these definitions are same, as the work is done in
both places;

- point d: data on individual certificates demonstrating the competence of the
workers, received training and the dates of the medical visits is too detailed. We do
not understand the added value of asking this data. We see no argumented
justification for increasing the administrative burden;

- point e: what is the rationale for adding planned working hours? Planned working
hours might change and it can’t be expected that every time new data will be
resubmitted;

- points fa til fb are already covered by point f. If necessary some of these could be
reflected in the recitals;

- point fe) might go beyond the scope of the main directive as the point refers to
requirements of handling of asbestos wastes (environmental issue).

Row 45h. The obligation to keep notifications for a minimum of 40 years is not justified.
Row 50. We find that these measures could be placed in recitals as these measures should
be optional for employer to choose which measures to apply, or alternatively the phrase
“implementing at least the following measures” should be paraphrased “such as”.

Row 50a. These measures are too detailed and overregulated.



The presidency has taken note of the positions of delegations also on the topics of definition
of asbestos and scope (rows 13, 13a, 13b, 13c¢, 13d, 25a, 44a, 45a-45b, 62af-62ak), medical
surveillance of workers and asbestos-related diseases (rows 24, 64a-64b, 64c-64d, 641-64n)

sporadic and low intensity exposure (rows 14a, 45¢, 45d, 62u-62v, 62ac-62ad, 62ae, 62ap)

samplings (rows 21a, 54a-54b, 54c-54d, 54e-54f), protection measures in case of (likely)
exceeded OEL (rows 60b-60c, 62¢c-62d, 62e-62f, 62g-62h), asbestos screening (rows 25, 62,

62a, 62b) and information for emergency services (rows 64e-64g) personal protective

equipment (rows 62w-62x, 62y-62z, 62aa-62ab), work plan (rows 62i-62j) and guidelines
(rows 25e, 62al-62a0).

e Do delegations have additional information on their positions on these topics compared to
the working party of May 1217
At this stage EE does not have additional information, but we would like to stress, that
directive should not go beyond the scope of main directive (for example rows 25, 62, 62a,
62b, etc) and overregulating shall be avoided (for example rows 21a, 54b, 62h, 62ab, etc).
It should be taken into account that a Commission proposal on the screening and
registration of asbestos in buildings will be presented shortly and duplications must be

avoided.



Comments from the EL delegation

A) Occupational exposure limit value, fibre counting methodology and transposition period (rows 14, 18,

19, 21, 56-57, 60, 60a, 64h-64k, 66a)

As mentioned above, delegations have in general expressed strong support for the Council mandate on
these issues. However, in order to asess the scope of a possible new mandate, the Presidency would
appreciate further information from delegations. Therefore, the Presidency asks delegations:

¢ Can you support the OEL proposed by the EP? If not, could a lower OEL than the one in the Council
mandate be envisaged?

No. We support the proposed limit (0,01 fibres per cm?) because the impact assessment and scientific
studies of the Commission and the social partners consultation referred to 3 scenarios and the preferred
option was the one proposed. Also, possible technical difficulties in the measurement of this

limit value (0,001 fibres per cm3®) with the EP method may inhibit its applicability and undermine the

protection of workers against asbestos fibres as a whole.

¢ Could delegations support the OEL proposed by the EP, if combined with a longer transitional period?

No, because of the reasons mentioned above..

¢ How do you see the transposition period for the transition to EM? Could a reduced transition period as
proposed by the EP be supported?

We support the transposition period of the Council (7 years) for already mentioned reasons.

B) Provisions for training of workers (rows 15a, 62k-62l, 62m-62n, 640-64x)

One important aspect for the European Parliament are increased requirements regarding the training of
workers that are or may be exposed to asbestos. To that end, the EP proposes a significant number of
amendments, specifying the length and content of mandatory training, as well as introducing certification
requirements.

At the Working Party meeting on 12 May, a number of delegations expressed their general openness
regarding EP amendments on this issue, but asked for the level of detail to be reduced. Against this
background, the Presidency asks delegations:

¢ Can you support the EP amendments regarding training? If not, please specify which amendments you
cannot support and why.

In general, we are flexible with the amendments for training but we have a reservation concerning workers

“who are likely” to be exposed to dust from asbestos as it significantly widens the target group and might



be difficult to define. Also we keep a reservation regarding the secondary exposure and the passive

exposure because it seems to be going over the scope of the Directive (not workers).

C) Other political issues

The Presidency is of the understanding that a number of delegations could show some openness to the EP
amendments on the topics of notification system for national authorities (rows 24a, 45e-45f, 45g-45h),
protection measures for workers exposed to asbestos (rows 17, 23, 25f, 26a, 50, 50a) as well as asbestos
removal companies (rows 620-62p, 62q-62r, 62s- 62t), provided that the level of detail is reduced and
additional administrative burden is avoided. Against this background, the Presidency asks delegations:

¢ Which amendments related to these topics would you not be able to accept as they stand now?

In general we have stated our positions in the 4 column table. However, we wish to make clear that our
Agreement in rows 62p, 62r, 62t, 62x and 62f is based on the understanding that the term “undertakings”
refers only to companies licensed for removal of asbestos and not all undertakings. If this is not true then

we Disagree.

The presidency has taken note of the positions of delegations also on the topics of definition of asbestos
and scope (rows 13, 13a, 13b, 13c, 13d, 25a, 44a, 45a-45b, 62af-62ak), medical surveillance of workers and
asbestos-related diseases (rows 24, 64a-64b, 64c-64d, 641-64n) sporadic and low intensity exposure (rows
144, 45c¢, 45d, 62u-62v, 62ac-62ad, 62ae, 62ap) samplings (rows 21a, 54a-54b, 54c-54d, 54e-54f),
protection measures in case of (likely) exceeded OEL (rows 60b-60c, 62c-62d, 62e-62f, 62g-62h), asbestos
screening (rows 25, 62, 62a, 62b) and information for emergency services (rows 64e-64g) personal
protective equipment (rows 62w-62x, 62y-62z, 62aa-62ab), work plan (rows 62i-62j) and guidelines (rows
25e, 62al-62a0).

¢ Do delegations have additional information on their positions on these topics compared to the working
party of May 12th?

No, but we wish to express once more our disagreement with the elimination of the sporadic and low-

intensity exposure term.



Comments from the FI delegation

A) Occupational exposure limit value, fibre counting methodology and transposition period (rows
14, 18, 19, 21, 56-57, 60, 60a, 64h-64Kk, 662a)

As mentioned above, delegations have in general expressed strong support for the Council mandate on
these issues. However, in order to asess the scope of a possible new mandate, the Presidency would
appreciate further information from delegations. Therefore, the Presidency asks delegations:

* Can you support the OEL proposed by the EP? If not, could a lower OEL than the one in the Council
mandate be envisaged?

We cannot support the OEL proposed by the EP. As we have stated before both setting the limit value
for 0,001 fibres/cm® and counting also thin fibres is not practically achievable. If the limit value would
be set to 0,001 fibres/cm?®, those operators currently measuring thinner fibres may need to start ignoring
the thin fibres. This would be against the recommendation of the Risk Assessment Committee (RAC).
In Finland asbestos is also a problem in the mines and measurement techniques do not allow
measurements at such very low concentrations proposed by the EP especially in such dusty
environments. The limit value of 0,01 fibres/cm® included in the Commission proposal and adopted also
in the General Approach would still make it possible for the operators to continue counting the thin
fibres as well.

* Could delegations support the OEL proposed by the EP, if combined with a longer transitional period?
No.

* How do you see the transposition period for the transition to EM? Could a reduced transition period as
proposed by the EP be supported?

We can accept a shorter transposition to EM as proposed by the EP.
B) Provisions for training of workers (rows 15a, 62k-621, 62m-62n, 640-64x)

One important aspect for the European Parliament are increased requirements regarding the training of
workers that are or may be exposed to asbestos. To that end, the EP proposes a significant number of
amendments, specifying the length and content of mandatory training, as well as introducing
certification requirements.

At the Working Party meeting on 12 May, a number of delegations expressed their general openness
regarding EP amendments on this issue, but asked for the level of detail to be reduced. Against this
background, the Presidency asks delegations:

* Can you support the EP amendments regarding training? If not, please specify which amendments you
cannot support and why.

We can support majority of the EP amendments on tranining.

However, we do not support the requirement 2. i.e. that ”Each training course shall have a minimum
duration of three working days”. The training needs to be adjusted to exposure situation concerned. The
content of the training is crucial — not the lenght of the training. The appropriate duration of the training
also depends on e.g. the method of training. Also the initial training may need to be longer than the
retraining.

We also do not support requirement 3. The directive should not aim to set strict requirements for the
qualification system of the trainers/instructors but these details should be left for the MSs to sort out.

There already different kinds of legislation and trainings systems in place in the MSs and posing new



requirements on top of these existing structures may end up cause unnecessary administrative burden

and confusion.

C) Other political issues

The Presidency is of the understanding that a number of delegations could show some openness to the
EP amendments on the topics of notification system for national authorities (rows 24a, 45¢-45f, 45g-
45h), protection measures for workers exposed to asbestos (rows 17, 23, 251, 26a, 50, 50a) as well as
asbestos removal companies (rows 620-62p, 62q-62r, 62s-62t), provided that the level of detail is
reduced and additional administrative burden is avoided. Against this background, the Presidency asks
delegations:

* Which amendments related to these topics would you not be able to accept as they stand now?

e Notification system:
- We can accept the amendments concerning the notification system.

e Protection measures for workers exposed to asbestos
- We can accept most of the amendments concerning the protection measures for workers
exposed to asbestos. However, we would like to slightly modify the text referring to the
measures that need to be implemented to avoid release of asbestos dust. This is on row 50,
article 6. Based on the EP amendment it is required to:

”Avoid the release of asbestos dust into the air by implementing at least the following measures:
(i) asbestos dust suppression;
(ii) the suction of asbestos dust at source;
(iii) the continuous sedimentation of asbestos fibres suspended in the air;
(iv) appropriate decontamination;

Some of these listed measures are not applicable to the working conditions in the mines. We
would therefore like to change the text by implementing at least the following measures” to e.g.
by implementing atdeast the following measures, when applicable”.

We do not support the inclusion of a separate point la concerning positive associations (but
without enough evidence of the causal relationship) between asbestos exposure and
pharyngeal, colorectal and stomach cancers. What would be the purpose of such information
in the directive?

e We can accept the amendments concerning the asbestos removal companies except that we think
that it is not appropriate to set a on obligatory renewal time of 5 years.

The presidency has taken note of the positions of delegations also on the topics of definition of
asbestos and scope (rows 13, 13a, 13b, 13c, 13d, 25a, 44a, 45a-45b, 62af-62ak), medical
surveillance of workers and asbestos-related diseases (rows 24, 64a-64b, 64c-64d, 641-64n) sporadic
and low intensity exposure (rows 14a, 45¢, 45d, 62u-62v, 62ac-62ad, 62ae, 62ap) samplings (rows
21a, 54a-54b, 54c-54d, 54e-54f), protection measures in case of (likely) exceeded OEL (rows 60b-
60c, 62c-62d, 62e-62f, 62g-62h), asbestos screening (rows 25, 62, 62a, 62b) and information for
emergency services (rows 64e-64g) personal protective equipment (rows 62w-62x, 62y-62z, 62aa-

62ab), work plan (rows 621-62j) and guidelines (rows 25e, 62al-62a0).



* Do delegations have additional information on their positions on these topics compared to the

working party of May 12th?

No.



Comments from the HR delegation

A) Occupational exposure limit value, fibre counting methodology and transposition
period (rows 14, 18, 19, 21, 56-57, 60, 60a, 64h-64k, 662a)

As mentioned above, delegations have in general expressed strong support for the Council

mandate on these issues. However, in order to asess the scope of a possible new mandate, the

Presidency would appreciate further information from delegations. Therefore, the Presidency

asks delegations:

e (Can you support the OEL proposed by the EP? If not, could a lower OEL than the one in
the Council mandate be envisaged? Perhaps yes, but combined with a longer transitional
period.

e Could delegations support the OEL proposed by the EP, if combined with a longer
transitional period? Yes if combined with a longer transitional period.

e How do you see the transposition period for the transition to EM? Could a reduced
transition period as proposed by the EP be supported? We don't have enough data to

comment.

B) Provisions for training of workers (rows 15a, 62k-621, 62m-62n, 640-64x)

One important aspect for the European Parliament are increased requirements regarding the
training of workers that are or may be exposed to asbestos. To that end, the EP proposes a
significant number of amendments, specifying the length and content of mandatory training,

as well as introducing certification requirements.

At the Working Party meeting on 12 May, a number of delegations expressed their general
openness regarding EP amendments on this issue, but asked for the level of detail to be

reduced. Against this background, the Presidency asks delegations:

e Can you support the EP amendments regarding training? If not, please specify which

amendments you cannot support and why. We don't have enough data to comment.

C) Other political issues
The Presidency is of the understanding that a number of delegations could show some

openness to the EP amendments on the topics of notification system for national authorities

(rows 24a, 45e-45f, 45g-45h), protection measures for workers exposed to asbestos (rows 17,

23, 251, 26a, 50, 50a) as well as asbestos removal companies (rows 620-62p, 62q-62r, 62s-



62t), provided that the level of detail is reduced and additional administrative burden is

avoided. Against this background, the Presidency asks delegations:

e Which amendments related to these topics would you not be able to accept as they stand

now? We don't have enough data to comment.

The presidency has taken note of the positions of delegations also on the topics of definition
of asbestos and scope (rows 13, 13a, 13b, 13c, 13d, 25a, 44a, 45a-45b, 62at-62ak), medical

surveillance of workers and asbestos-related diseases (rows 24, 64a-64b, 64c-64d, 641-64n)

sporadic and low intensity exposure (rows 14a, 45c¢, 45d, 62u-62v, 62ac-62ad, 62ae, 62ap)

samplings (rows 21a, 54a-54b, 54c-54d, 54e-54f), protection measures in case of (likely)
exceeded OEL (rows 60b-60c, 62¢-62d, 62e-62f, 62g-62h), asbestos screening (rows 25, 62,

62a, 62b) and information for emergency services (rows 64e-64g) personal protective

equipment (rows 62w-62x, 62y-62z, 62aa-62ab), work plan (rows 62i-62j) and guidelines
(rows 25¢, 62al-62a0).

e Do delegations have additional information on their positions on these topics compared to

the working party of May 12"? No.



Comments from the IE delegation

e Can you support the OEL proposed by the EP? If not, could a lower OEL than the one in the
Council mandate be envisaged?

Response: We support the general approach for an OEL of 0.01f/cm3. This is a tenfold
reduction in the current OEL and will present its own challenges but at least it can be measured
and distinguished from background levels of asbestos. In order to consider a hundredfold
reduction to 0.001fm3 as proposed by EP, it would be important to evaluate the implementation
and practical experience of introducing an OEL of 0.1f/cm3.

As stated in ACSH Opinion (Doc. 008-21) by GIG - after the new BOEL (i.e. 0.01f/cm3) enters
into force in the Member States’ national legislations, member states and employers will need
time to gain experience with the fibre counting carried out by EM, implement improved
preventative measures and collect new exposure data, before a second revision of the OEL
starts.

Therefore, we would support the implementation of a tenfold reduction in the OEL first and
fully evaluate its implementation before proceeding with a further reduction.

e Could delegations support the OEL proposed by the EP, if combined with a longer transitional
period?

Response: See above regarding evaluation of 0.01f/cm3 before proceeding with a further
reduction.

e How do you see the transposition period for the transition to EM? Could a reduced transition
period as proposed by the EP be supported?

e Response: Ireland’s considers the 7-year transition period a red line, as there is currently no Irish
company which uses EM for asbestos detection and all Irish companies in this area are SMEs or
microenterprises and would not be capable of a faster transition. A shorter transition period will
decimate our existing capacity to conduct asbestos inspections/removal and require us to rely on
our partners in the EU for those activities. This would appear to be in direct contradiction to the
EU’s plan for an asbestos free Europe. A 7-year transition will allow the [E industry to transition
and train workers in the new technology.

B) Provisions for training of workers (rows 15a, 62k-621, 62m-62n, 640-64x)

One important aspect for the European Parliament are increased requirements regarding the training of
workers that are or may be exposed to asbestos. To that end, the EP proposes a significant number of
amendments, specifying the length and content of mandatory training, as well as introducing
certification requirements.

At the Working Party meeting on 12 May, a number of delegations expressed their general openness
regarding EP amendments on this issue, but asked for the level of detail to be reduced. Against this
background, the Presidency asks delegations:

e (Can you support the EP amendments regarding training? If not, please specify which
amendments you cannot support and why.

Response: Yes we can support in principle the proposals by the EP to provide further detail on
training. However, it is important that proposing a mandatory 3 day training course does not
impact on providing shorter awareness training such as half day/ 1 day etc to workers such as



tradespeople who may be exposed to asbestos in the course of their work. A mandatory 3 days
training would be excessive for this cohort and not practicable.

C) Other political issues

The Presidency is of the understanding that a number of delegations could show some openness to the
EP amendments on the topics of notification system for national authorities (rows 24a, 45¢-45f, 45g-
45h), protection measures for workers exposed to asbestos (rows 17, 23, 251, 26a, 50, 50a) as well as
asbestos removal companies (rows 620-62p, 62q-62r, 62s-62t), provided that the level of detail is
reduced and additional administrative burden is avoided. Against this background, the Presidency asks
delegations:

* Which amendments related to these topics would you not be able to accept as they stand now?

Response:

IE believes the conflation by EP of this change to a “worker-focussed” exposure limit and the proposed
future EU legislative measure (still undetermined) is unwise, as such future measures by the

Commission will be much broader and would fall outside the scope of this Directive.

Notification system for national authorities

* 24a— Can support minus the reference to labour inspectorates/ ILO

*  45e-45f — Can support

* 45g-45h- Cannot support. There is already a requirement to hold exposure records and health
records for 40 years. IE also require plans of work to be submitted with notifications so it’s not
practicable that such copious information be held for that length of time. 10 years may be more
appropriate which would align with record keeping protocols.

Protection measures for workers exposed to asbestos

* rows 17- Can support

* 23- Can support most of the text. Needs refinement. Also, important not to suggest all asbestos
removal requires removal under negative pressure. For example, the majority of asbestos remnoval
work in Ireland is the removal of external roof sheeting. This is not done within enclosures under
negative pressure unless there is a higher risk asbestos material attached to the sheeting.

* 25f- Can support if there is a majority in favour.

* 26a- Can support if there is a majority in favour.

*  50- Can support

*  50a- Can support

Asbestos removal companies

s 620-62p (Permits for removal companies) —Can support but a transition period would be
required to implement such a scheme
*  629-62r -(Permits for removal companies) —Can support but a transition period would be
required to implement such a scheme
*  62s-62t--(Permits for removal companies) —Can support but a transition period would be
required to implement such a scheme



Comments from the IT delegation

A) Occupational exposure limit value, fibre counting methodology and transposition
period (rows 14, 18, 19, 21, 56-57, 60, 60a, 64h-64k, 662a)

As mentioned above, delegations have in general expressed strong support for the Council

mandate on these issues. However, in order to asess the scope of a possible new mandate, the

Presidency would appreciate further information from delegations. Therefore, the Presidency

asks delegations:

e (Can you support the OEL proposed by the EP? If not, could a lower OEL than the one in
the Council mandate be envisaged?
The further lowering of the OEL proposed by the EP after a transitional period is in line
with the indication of the WHO on acceptable risk values for asbestos in living and
working environments; this limit is also requested by the Italian Supervisory Bodies and it
is already applied in Italy in many Remediation Sites of National Interest.

e Could delegations support the OEL proposed by the EP, if combined with a longer
transitional period?
The OEL proposed by the EP can only be achieved over a longer transition period than the
one proposed by the co-legislator. We can support the 10-year transition period proposed
by other delegations.

e How do you see the transposition period for the transition to EM? Could a reduced
transition period as proposed by the EP be supported?
Italy wants to stick to the Council mandate.
Longer transposition times are deemed necessary to enable our laboratories to replace
their analytical equipment. It is also necessary to find some economic support for

companies to allow this structural upgrade.

B) Provisions for training of workers (rows 15a, 62k-621, 62m-62n, 640-64x)

One important aspect for the European Parliament are increased requirements regarding the
training of workers that are or may be exposed to asbestos. To that end, the EP proposes a
significant number of amendments, specifying the length and content of mandatory training,

as well as introducing certification requirements.

At the Working Party meeting on 12 May, a number of delegations expressed their general
openness regarding EP amendments on this issue, but asked for the level of detail to be

reduced. Against this background, the Presidency asks delegations:



e (Can you support the EP amendments regarding training? If not, please specify which
amendments you cannot support and why.
Italy can agree with the EP's proposals on training and the Work Plan, as long as they are

limited to occupational exposures.

C) Other political issues
The Presidency is of the understanding that a number of delegations could show some

openness to the EP amendments on the topics of notification system for national authorities

(rows 24a, 45e-45f, 45g-45h), protection measures for workers exposed to asbestos (rows 17,

23, 251, 26a, 50, 50a) as well as asbestos removal companies (rows 620-62p, 62q-62r, 62s-

62t), provided that the level of detail is reduced and additional administrative burden is

avoided. Against this background, the Presidency asks delegations:

e Which amendments related to these topics would you not be able to accept as they stand
now?

Row 24a suggests that support should be provided to Labour Inspectorates taking into account

the ILO's benchmark of one inspector for every 10,000 workers in industrial market

economies. This is not a binding parameter but an indicative one and it should remain as such,

otherwise, we would prefer its deletion.

Row 45h requires Member States to keep notifications for 40 years: this period is considered

too long and we wish its reduction.

The presidency has taken note of the positions of delegations also on the topics of definition
of asbestos and scope (rows 13, 13a, 13b, 13c, 13d, 25a, 44a, 45a-45b, 62af-62ak), medical

surveillance of workers and asbestos-related diseases (rows 24, 64a-64b, 64c-64d, 641-64n)

sporadic and low intensity exposure (rows 14a, 45c¢, 45d, 62u-62v, 62ac-62ad, 62ae, 62ap)

samplings (rows 21a, 54a-54b, 54c-54d, 54e-54f), protection measures in case of (likely)
exceeded OEL (rows 60b-60c, 62¢c-62d, 62e-62f, 62g-62h), asbestos screening (rows 25, 62,

62a, 62b) and information for emergency services (rows 64e-64g) personal protective

equipment (rows 62w-62x, 62y-62z, 62aa-62ab), work plan (rows 62i-62j) and guidelines
(rows 25e, 62al-62a0).

Do delegations have additional information on their positions on these topics compared to the

working party of May 12t?

Definition of asbestos and scope. Workers working in the building where asbestos was

detected are subject to passive/secondary exposure to asbestos during their work, even

without being directly involved in removal. Therefore, passive/secondary exposure should be



included where it may occur in the workplace. However, we believe it is appropriate to limit
secondary exposure exclusively to the work environment, which can only occur in the

workplace.

Sporadic and low intensity exposure. In order to_improve worker protection, sporadic and

low-intensity exposure should no longer be allowed as they can lead to work being carried out
without controls and due safeguards for workers. In Italy we have received such a request also

by the Italian Supervisory Bodies.

Asbestos screening. Italy considers as appropriate to indicate the need for such preventive

screening, without entering into the details. That in order to prevent work being done
improperly and with consequences not only for the protection of workers but also for final
results (e.g. to avoid legal disputes). More detailed provisions have to be addressed in the

future legislative initiative.

Information for emergency services. Providing data on the presence of asbestos or MCA in

structures to the Fire Brigade and Civil Protection in order to be able to intervene especially in

case of natural disasters (earthquakes, floods, fires) is a standard practice in Italy.

Guidelines. We agree with Commission’s request of a longer timeframe for the definition of
Guidelines. They should be released in 3/5 years on average and, where possible, no longer
than the transitional period, in order to know in advance, the modalities for the intervention
and analytical procedures. This could allow all Member States to apply the same rules, so to

have comparable results.

For the other topics we do not have major concerns.




Comments from the LU delegation

A)  Occupational exposure limit value, fibre counting methedology and transposition

period (rows 14, 18, 19, 21, 56-57, 60, 60a, 64h-64k, 66a)

As mentioned above, delegations have in general expressed strong support for the Council
mandate on these issues. However, in order to asess the scope of a possible new mandate, the
Presidency would appreciate further information from delegations. Therefore, the Presidency
asks delegations:
e (Can you support the OEL proposed by the EP? If not, could a lower OEL than the one in
the Council mandate be envisaged?
We can support the OEL proposal by EP of 0.001 fibres per cm3 as asbestos is classified as
1A carcinogen and as such has no threshhold.
e Could delegations support the OEL proposed by the EP, if combined with a longer
transitional period?
The transitional period is ok for LU.
e How do you see the transposition period for the transition to EM? Could a reduced
transition period as proposed by the EP be supported?
The transistion period of 4 years is acceptable, taking into account the high financial

investment and extensive training.
B) Provisions for training of workers (rows 15a, 62k-621, 62m-62n, 640-64x)

One important aspect for the European Parliament are increased requirements regarding the
training of workers that are or may be exposed to asbestos. To that end, the EP proposes a
significant number of amendments, specifying the length and content of mandatory training,
as well as introducing certification requirements.
At the Working Party meeting on 12 May, a number of delegations expressed their general
openness regarding EP amendments on this issue, but asked for the level of detail to be
reduced. Against this background, the Presidency asks delegations:
e (Can you support the EP amendments regarding training? If not, please specify which
amendments you cannot support and why.
Lu does not agree with the deletion of the minimum content of the formation. It should be
clearly stated which basic elements should be part of the formation in regard of diploma

acceptance in other EU member states. (ROW 62k-1)



C) Other political issues

The Presidency is of the understanding that a number of delegations could show some

openness to the EP amendments on the topics of notification system for national authorities

(rows 24a, 45¢e-45f, 45g-45h), protection measures for workers exposed to asbestos (rows 17,

23, 251, 26a, 50, 50a) as well as asbestos removal companies (rows 620-62p, 62q-62r, 62s-

62t), provided that the level of detail is reduced and additional administrative burden is

avoided. Against this background, the Presidency asks delegations:

e  Which amendments related to these topics would you not be able to accept as they stand
now?

Lu agrees with these amendments.

The presidency has taken note of the positions of delegations also on the topics of definition
of asbestos and scope (rows 13, 13a, 13b, 13c, 13d, 25a, 44a, 45a-45b, 62af-62ak), medical
surveillance of workers and asbestos-related diseases (rows 24, 64a-64b, 64c-64d, 641-64n)

sporadic and low intensity exposure (rows 14a, 45c¢, 45d, 62u-62v, 62ac-62ad, 62ae, 62ap)

samplings (rows 21a, 54a-54b, 54c-54d, 54e-54f), protection measures in case of (likely)
exceeded OEL (rows 60b-60c, 62¢c-62d, 62e-62f, 62g-62h), asbestos screening (rows 25, 62,

62a, 62b) and information for emergency services (rows 64e-64g) personal protective

equipment (rows 62w-62x, 62y-62z, 62aa-62ab), work plan (rows 62i-62j) and guidelines

(rows 25e, 62al-62a0).

e Do delegations have additional information on their positions on these topics compared to
the working party of May 12t?

Yes, No additional information.



Comments from the LV delegation

Proposal for a DIRECTIVE OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL amending
Directive 2009/148/EC on the protection of workers from the risks related to exposure to asbestos at work

Formula

2022/0298(COD)

[o7)
[o'2)

2022/0298 (COD)

2022/0298 (COD)

2022/0298 (COD)

Proposal Title

Proposal for a

Proposal for a

Proposal for a

DIRECTIVE OF THE DIRECTIVE OF THE DIRECTIVE OF THE
EUROPEAN PARLIAMENT EUROPEAN PARLIAMENT EUROPEAN PARLIAMENT
) AND OF THE COUNCIL AND OF THE COUNCIL AND OF THE COUNCIL

amending Directive 2009/148/EC | amending Directive 2009/148/EC amending Directive 2009/148/EC
on the protection of workers from | on the protection of workers from | on the protection of workers from
the risks related to exposure to the risks related to exposure to the risks related to exposure to
asbestos at work asbestos at work asbestos at work

Formula

THE EUROPEAN PARLIAMENT
AND THE COUNCIL OF THE
EUROPEAN UNION,

THE EUROPEAN PARLIAMENT
AND THE COUNCIL OF THE
EUROPEAN UNION,

THE EUROPEAN PARLIAMENT
AND THE COUNCIL OF THE
EUROPEAN UNION,

Citation 1




EP Mandate

Council Mandate

Draft Agreement

Commission Proposal

Having regard to the Treaty on the
Functioning of the European

Having regard to the Treaty on the
Functioning of the European

(ST14988/22)

Having regard to the Treaty on the
Functioning of the European

4 Union, and in particular Article Union, and in particular Article Union, and in particular Article
153(2), point (b), in conjunction 153(2), point (b), in conjunction 153(2), point (b), in conjunction
with paragraph 1, point (a), thereof, | with paragraph 1, point (a), thereof, | with paragraph 1, point (a), thereof,

Citation

5 Having regard to the proposal from | Having regard to the proposal from | Having regard to the proposal from

the European Commission, the European Commission, the European Commission,
Citation
After transmission of the draft After transmission of the draft After transmission of the draft

6 legislative act to the national legislative act to the national legislative act to the national

parliaments, parliaments, parliaments,

Citation 4
Having regard to the opinion of the | Having regard to the opinion of the | Having regard to the opinion of the
European Economic and Social European Economic and Social European Economic and Social

7 Committee', Committee!, Committee',
1.0J C 56, 16.2.2021, p. 63. 1.0J C 56, 16.2.2021, p. 63. 1. 0J C 56, 16.2.2021, p. 63.

Citation
] Having regard to the opinion of the | Having regard to the opinion of the | Having regard to the opinion of the

Committee of the Regions,

Committee of the Regions,

Committee of the Regions,




Citation 6

[o72)
[o'2)

Acting in accordance with the Acting in accordance with the Acting in accordance with the
ordinary legislative procedure’, ordinary legislative procedure’, ordinary legislative procedure’,

9 1. Position of the European Parliament of 1. Position of the European Parliament of 1. Position of the European Parliament of
XXXXX (not yet published in the Official | XXXXX (not yet published in the Official | XXXXX (not yet published in the Official
Journal) and Decision of the Council of Journal) and Decision of the Council of Journal) and Decision of the Council of
XXXXX. XXXXX. XXXXX.

Formula

10 Whereas: Whereas: Whereas:

Recital 1
(1) Directive 2009/148/EC of the (1) Directive 2009/148/EC of the (1) Directive 2009/148/EC of the
European Parliament and the European Parliament and the European Parliament and the
Council' aims to protect workers Council' aims to protect workers Council' aims to protect workers
against risks to their health and against risks to their health and against risks to their health and
safety from exposure to asbestos at | safety from exposure to asbestos at | safety from exposure to asbestos at
the place of work. A consistent the place of work. A consistent the place of work. A consistent
level of protection from the risks level of protection from the risks level of protection from the risks

1 related to the occupational related to the occupational related to the occupational
exposure to asbestos is provided exposure to asbestos is provided exposure to asbestos is provided
for in that Directive by a for in that Directive by a for in that Directive by a
framework of general principles to | framework of general principles to | framework of general principles to
enable Member States to ensure the | enable Member States to ensure the | enable Member States to ensure the
consistent application of minimum | consistent application of minimum | consistent application of minimum
requirements. The aim of these requirements. The aim of these requirements. The aim of these
minimum requirements is to minimum requirements is to minimum requirements is to
protect workers at Union level, protect workers at Union level, protect workers at Union level,
while more stringent provisions while more stringent provisions while more stringent provisions




Council Mandate

Commission Proposal EP Mandate Draft Agreement
P (ST14988/22) g
can be set by Member States. can be set by Member States. can be set by Member States.
1. Directive 2009/148/EC of the European 1. Directive 2009/148/EC of the European 1. Directive 2009/148/EC of the European
Parliament and of the Council of 30 Parliament and of the Council of 30 Parliament and of the Council of 30
November 2009 on the protection of November 2009 on the protection of November 2009 on the protection of
workers from the risks related to exposure | workers from the risks related to exposure | workers from the risks related to exposure
to asbestos at work (Text with EEA to asbestos at work (Text with EEA to asbestos at work (Text with EEA
relevance)OJ L 330, 16.12.2009, p. 28. relevance)OJ L 330, 16.12.2009, p. 28. relevance)OJ L 330, 16.12.2009, p. 28.
Recital 2
Flexible.
(2) The provisions of this (2) The provisions of this (2) The provisions of this
Directive should apply without Directive should apply without Directive should apply without
prejudice to more stringent and/or | prejudice to more stringent and/or | prejudice to #morestringent-ardlor
specific provisions contained in specific provisions contained in s eetiieprnehd e eonteired i
Directive 2004/37/EC of the Directive 2004/37/EC of the Directive 2004/37/EC of the
European Parliament and of the European Parliament and of the European Parliament and of the
Council'. Council'. Council' whenever the latter
provides for more favourable
1. Directive 2004/37/EC of the European 1. Directive 2004/37/EC of the European provisions to health and safety at
12 Parliament and of the Council of 29 April Parliament and of the Council of 29 April work
2004 on the protection of workers from the | 2004 on the protection of workers from the | —
risks related to exposure to carcinogens, risks related to exposure to carcinogens, _—
mutagens or reprotoxic substances at work | mutagens or reprotoxic substances at work 1. D}rectlve 2004/37/EC ofthe Europeag
(Sixth individual Directive within the (Sixth individual Directive within the Parliament and of the Council of 29 April
meaning of Article 16(1) of Council meaning of Article 16(1) of Council 2004 on the protection of workers from the
Directive 89/391/EEC) (OJ L 158, Directive 89/391/EEC) (OJ L 158, risks related to exposure to carcinogens,
30.4.2004, p. 50). 30.4.2004, p. 50). mutagens or reprotoxic substances at work
(Sixth individual Directive within the
meaning of Article 16(1) of Council
Directive 89/391/EEC) (OJ L 158,
30.4.2004, p. 50).
Recital 3
13 (3) Asbestos is a highly dangerous | (3) Asbestos is a highly dangerous | (3) Asbestos is a highly dangerous | Flexible.
carcinogenic agent, still affecting carcinogenic agent, still affecting carcinogenic agent, still affecting




Commission Proposal

different economic sectors, such as

building and renovation, mining
and quarrying, waste management
and firefighting, where workers are
at high risk of being exposed.
Asbestos fibres are classified as
carcinogens 1A according to
Regulation (EC) 1272/2008 of the
European Parliament and of the
Council '. When inhaled, airborne
asbestos fibres can lead to serious
diseases such as mesothelioma and
lung cancer, and the first signs of
disease may take an average of 30
years to manifest from the moment
of exposure, ultimately leading to
work-related deaths.

1. Regulation (EC) No 1272/2008 of the
European Parliament and of the Council of
16 December 2008 on classification,
labelling and packaging of substances and
mixtures, amending and repealing
Directives 67/548/EEC and 1999/45/EC,
and amending Regulation (EC) No
1907/2006 (Text with EEA relevance)OJ L
353,31.12.2008, p. 1.

EP Mandate

different economic sectors, such as

building and renovation, mining
and quarrying, waste management
and firefighting, where workers are
at high risk of being exposed.
Asbestos fibres are classified as
carcinogens 1A according to
Regulation (EC) 1272/2008 of the
European Parliament and of the
Council 'and are by far the major
cause of work-related cancer, with
as much as 78 % of occupational
cancers recognised in the Member
States as being related to exposure
to asbestos. When inhaled,
airborne asbestos fibres can lead to
serious diseases such as
mesothelioma and lung cancer, and
the first signs of disease may take
an average of 30 years to manifest
from the moment of exposure,
ultimately leading to work-related
deaths. This Directive applies to
all work activities, in particular
those relating to at-risk work,
including construction,

renovation and demolition work,
waste management, mining and
firefighting, during which workers

are or may be exposed to dust
arising from asbestos or asbestos-
containing materials.

1. Regulation (EC) No 1272/2008 of the
European Parliament and of the Council of

Council Mandate

(ST14988/22)

different economic sectors, such as
building and renovation, mining
and quarrying, waste management
and firefighting, where workers are
at high risk of being exposed.
Asbestos fibres are classified as
carcinogens category 1A according
to Regulation (EC) 1272/2008 of
the European Parliament and of the
Council '. When inhaled, airborne
asbestos fibres can lead to serious
diseases such as mesothelioma and
lung cancer, and the first signs of
disease may take an average of 30
years to manifest from the moment
of exposure, ultimately leading to
work-related deaths.

1. Regulation (EC) No 1272/2008 of the
European Parliament and of the Council of
16 December 2008 on classification,
labelling and packaging of substances and
mixtures, amending and repealing
Directives 67/548/EEC and 1999/45/EC,
and amending Regulation (EC) No
1907/2006 (Text with EEA relevance)OJ L
353,31.12.2008, p. 1.

Draft Agreement




EP Mandate Council Mandate

Commission Proposal Draft Agreement

(ST14988/22)

16 December 2008 on classification,
labelling and packaging of substances and
mixtures, amending and repealing
Directives 67/548/EEC and 1999/45/EC,
and amending Regulation (EC) No
1907/2006 (Text with EEA relevance)OJ L
353,31.12.2008, p. 1.

13a

(3a) In line with the Health in All
Policies approach, the protection
of health from exposure to
asbestos has a cross-cutting
dimension and is relevant to
numerous Union policies and
activities, in particular in the field
of the environment where the
Union’s policy should contribute
to the protection of human health.
The Union also has an important
role to play at the international
level to lead by an example as
regards the prevention of asbestos
related diseases and to work with
other international organisations
and third countries to achieve a
global ban of asbestos. This
Directive should therefore apply
in synergies with other Union
initiatives, including the measures
foreseen by the Commission in its

communication of 28 September
2022 on working towards an
asbestos-free future: a European

LV cannot support EP proposal in
the Row 13a, as it is wider than the
scope of the Directive, as includes
environmental and economic
policy.




Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

approach to addressing the health
risks of asbestos.

(ST14988/22)

13b

(3b) The occupational health and
safety requirements provided for
in _this Directive, such as the
decontamination obligation, the
safe cleaning of clothing,
measures to avoid the release of
asbestos fibres outside the
workplace, the training on the
risks related to secondary
exposure and measuring the
asbestos concentration in the air
to ensure the safety of premises
after the end of the work activities,

are also important means to avoid
secondary exposure to asbestos or
asbestos-containing materials.

Flexible.

13c

(3¢c) Passive exposure to asbestos,
occupational and non-
occupational, can have significant
impacts on human health. There
are different types of non-
occupational exposure to asbestos,

whether secondary exposure to
asbestos fibres brought home by
occupationally exposed

We cannot support EP proposal in
the Row 13a, as it is wider than the
scope of the Directive.




EP Mandate Council Mandate

Commission Proposal Draft Agreement

(ST14988/22)

individuals (mostly from their
clothing or hair), exposure to
asbestos-containing materials in
home structures (mostly during
renovation), or environmental

exposure.

13d

(3d) Women are particularly
vulnerable to certain types of
asbestos exposure, including
secondary exposure. It is therefore
essential that legislative and non-
legislative instruments at Union
and national level take account of
gender differences in exposure
and complications in order to
better prevent and detect diseases
caused by asbestos exposure.
Gender stereotypes constitute a
risk for the monitoring, diagnosis,
treatment and recognition of
asbestos-related diseases, which
may limit levels of compensation
for victims. The gender

distribution of activities in the
workplace and at home constitutes
an_additional risk factor for the
diagnosis of asbestos-related
diseases. Cleaning activities
should therefore be better taken
into account in the diagnosis of
asbestos exposure-related

In general, the issue is related to
the determination of the risks of the
working environment and when
determining occupational diseases,
the doctor already considers those
factors to which a person is
exposed. We do not see the need to
emphasise this in particular in the
directive. Explanatory and
informational work should be
implemented at the EU level.




Commission Proposal

EP Mandate

Council Mandate

(ST14988/22)

Draft Agreement

diseases, with a view to
empowering female workers in
that sector as well as women
performing unpaid household

work, such as the cleaning of
asbestos-contaminated products.

Recital 4

14

(4) Following the new scientific
and technological developments in
the area, there is scope to improve
the protection of workers exposed
to asbestos and thus to reduce the
probability of workers contracting
asbestos-related diseases. For
asbestos, being a non-threshold
carcinogen, it is not scientifically
possible to identify levels below
which exposure would not lead to
adverse health effects. Instead, an
exposure-risk relationship (ERR)
can be derived, facilitating the
setting of an occupational exposure
limit (‘OEL’) by taking into
account an acceptable level of
excess risk. As a consequence, the
OEL for asbestos should be revised
in order to reduce the risk by
lowering exposure levels.

(4) Following the new scientific
and technological developments in
the area, there is scope to improve
the protection of workers exposed
to asbestos and thus to reduce the
probability of workers contracting
asbestos-related diseases. For
asbestos, being a non-threshold
carcinogen, it is not scientifically
possible to identify levels below
which exposure would not lead to
adverse health effects. Instead, an
exposure-risk relationship (ERR)
can be derived, facilitating the
setting of an occupational exposure
limit (‘OEL’). The ERR derived by
the European Chemicals Agency
is based on phase-contrast
microscopy (PCM) measurement,
which lead to an underestimation
of the exposure due to the
technical limitation of PCM to
detect fibres with a diameter below
0,2 um. Measuring asbestos with a
more modern technique allowing

(4) Following the new scientific
and technological developments in
the area, there is scope to improve
the protection of workers exposed
to asbestos and thus to reduce the
probability of workers contracting
asbestos-related diseases. For
asbestos, being a non-threshold
carcinogen, it is not scientifically
possible to identify levels below
which exposure would not lead to
adverse health effects. Instead, an
exposure-risk relationship (ERR)
can be derived, facilitating the
setting of an occupational exposure
limit (‘OEL’) by taking into
account an acceptable level of
excess risk. As a consequence, the
OEL for asbestos should be revised
in order to reduce the risk by
lowering exposure levels.

Flexible.




Commission Proposal

EP Mandate

Council Mandate

(ST14988/22)

Draft Agreement

to count those thin asbestos fibres
detrimental to health would be an

a consequence, the OEL and
measurement methodology for
asbestos should be revised in order
to reduce the risk by lowering
exposure levels to protect workers
better from work-related cancer.

(4a) The concept of sporadic and
low-intensity exposure should not
apply to a non-threshold

LV is strongly against EP proposal,
as it is too complicated concept
with a big administrative burden.

14a carcinogen such as asbestos as a
basis that justifies exemptions
from the protection measures laid
down in_this Directive.
Recital 5
(5) The Europe’s Beating Cancer | (5) The Europe’s Beating Cancer | (5) The Europe’s Beating Cancer
Plan! supports the need for action Plan! supports the need for action Plan' supports the need for action
in the field of protection of workers | in the field of protection of workers | in the field of protection of workers
15 against carcinogenic substances. against carcinogenic substances. against carcinogenic substances.

Improved protection of workers
exposed to asbestos will also be
important in the context of the
green transition and the
implementation of the European

Improved protection of workers
exposed to asbestos will also be
important in the context of the
green transition and the
implementation of the European

Improved protection of workers
exposed to asbestos will also be
important in the context of the
green transition and the

implementation of the European




Commission Proposal

Green Deal, including in particular
the renovation wave for Europe?.
Citizens’ recommendations in the
framework of the Conference on
the Future of Europe® also
highlighted the importance of fair
working conditions, in particular
the revision of Directive
2009/148/EC.

1.
https://ec.europa.eu/health/system/files/202
2-02/eu_cancer-plan_en_0.pdf

2. Renovation Wave: doubling the
renovation rate to cut emissions, boost
recovery and reduce energy poverty,
COM(2020) 662 final

3. Conference on the Future of Europe.
Report on the final outcome (May 2022).
https://prod-cofe-platform.s3.eu-central-
1.amazonaws.com/8pl7jfzc6ae3jy2doji28f
ni27a3?response-content-
disposition=inline%3B%20filename%3D%
22CoFE_Report_with_annexes_ EN.pdf%?2
2%3B%20filename%2A%3DUTF-
8%27%27CoFE_Report_with_annexes_E
N.pdf&response-content-
type=application%2Fpdf&X-Amz-
Algorithm=AWS4-HMAC-SHA256&X-
Amz-
Credential=AKIA3LJJXGZPDFYVOW5V
%2F20220917%2Feu-central-
1%2Fs3%?2Faws4_request&X-Amz-
Date=20220917T104038Z&X-Amz-
Expires=300&X-Amz-
SignedHeaders=host&X-Amz-
Signature=6806caf5fd75a86ad4e907b934b
2194de4c3c0c756a8d2a34c5e8b68985ffbd
e

EP Mandate

Green Deal, including in particular
the renovation wave for Europe?.
Citizens’ recommendations in the
framework of the Conference on
the Future of Europe® also
highlighted the importance of fair
working conditions, in particular
the revision of Directive
2009/148/EC.

1.
https://ec.europa.cu/health/system/files/202
2-02/eu_cancer-plan_en_0.pdf

2. Renovation Wave: doubling the
renovation rate to cut emissions, boost
recovery and reduce energy poverty,
COM(2020) 662 final

3. Conference on the Future of Europe.
Report on the final outcome (May 2022).
https://prod-cofe-platform.s3.eu-central-
1.amazonaws.com/8pl7jfzc6ae3jy2doji28f
ni27a3?response-content-
disposition=inline%3B%20filename%3D%
22CoFE_Report_with_annexes_EN.pdf%?2
2%3B%?20filename%2A%3DUTF-
8%27%27CoFE_Report_with_annexes_E
N.pdf&response-content-
type=application%2Fpdf&X-Amz-
Algorithm=AWS4-HMAC-SHA256&X-
Amz-
Credential=AKIA3LJJXGZPDFYVOW5V
%2F20220917%2Feu-central-
1%2Fs3%?2Faws4_request&X-Amz-
Date=20220917T104038Z&X-Amz-
Expires=300&X-Amz-
SignedHeaders=host&X-Amz-
Signature=6806caf5fd75a86ad4e907b934b
2194de4c3c0c756a8d2a34c5e8b68985fbd
e

Council Mandate
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Green Deal, including in particular
the renovation wave for Europe?.
Citizens’ recommendations in the
framework of the Conference on
the Future of Europe’ also
highlighted the importance of fair
working conditions, in particular
the revision of Directive
2009/148/EC.

1.
https://ec.europa.cu/health/system/files/202
2-02/eu_cancer-plan_en_0.pdf

2. Renovation Wave: doubling the
renovation rate to cut emissions, boost
recovery and reduce energy poverty,
COM(2020) 662 final

3. Conference on the Future of Europe.
Report on the final outcome (May 2022).
https://prod-cofe-platform.s3.cu-central-
1.amazonaws.com/8pl7jfzc6ae3jy2doji28f
ni27a3?response-content-
disposition=inline%3B%?20filename%3D%
22CoFE_Report_with_annexes_EN.pdf%?2
2%3B%20filename%2A%3DUTEF-
8%27%27CoFE_Report_with_annexes E
N.pdf&response-content-
type=application%2Fpdf&X-Amz-
Algorithm=AWS4-HMAC-SHA256&X-
Amz-
Credential=AKIA3LJJXGZPDFYVOW5V
%2F20220917%2Feu-central-
1%2Fs3%2Faws4_request&X-Amz-
Date=20220917T104038Z&X-Amz-
Expires=300&X-Amz-
SignedHeaders=host&X-Amz-
Signature=6806caf5fd75a86ad4e907b934b
2194de4c3c0c756a8d2a34c5e8b68985ffbd
e
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[o'2)

15a

(5a) Within the framework of the
Union’s ‘Renovation wave for
Europe’ initiative, the goal of
which is to decarbonise buildings,
tackle energy poverty and boost
the Union’s sovereignty by means
of energy efficiency, workers
potentially exposed to asbestos

urgently need to be trained,
Member States should ensure that
workers are adequately trained to
prevent asbestos exposure,

including secondary exposure.
The purpose of that training
should be to enable workers to
identify asbestos and remove it
under the safest possible
conditions for their health and for
the health of anyone who may be
exposed to it, for example, in the
vicinity of building renovation or
demolition sites. The national
training plans should rely on
necessary training infrastructure
and technical support, in order to
facilitate the asbestos removal in

the safest possible way and be
complemented by awareness
campaigns for the general public
on the risks of asbestos exposure,
in particular in the context of
renovation.

The text of the recital is poorly
correlated with the operative part
of the proposal.

It is also unclear, do provisions
proposed in the recital 15a
regarding national training plans
reliance on necessary training
infrastructure and technical
support, require MS to provide
technical support? The technical
support is a bit out of the scope of
labour protection policy. As also it
is not clear, does the Member state
define its own national
requirements for training programs,
or there will be the EU level
guidelines on this matter.




Recital 6

[o72)
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(6) A binding occupational
exposure limit value for asbestos,
which must not be exceeded, is an
important component of the
general arrangements for the
protection of workers established

(6) A binding occupational
exposure limit value for asbestos,
which must not be exceeded, is an
important component of the
general arrangements for the
protection of workers established

(6) A binding occupational
exposure limit value for asbestos,
which must not be exceeded, is an
important component of the
general arrangements for the
protection of workers established

16| by Directive 2009/148/EC, in by Directive 2009/148/EC, in by Directive 2009/148/EC, in
addition to the appropriate risk addition to the appropriate risk addition to the appropriate risk
management measures (RMMs) management measures (RMMs) management measures (RMMs)
and to the provision of adequate and to the provision of adequate and to the provision of adequate
respiratory and other personal respiratory and other personal respiratory and other personal
protective equipment. protective equipment. protective equipment.

Recital 7

(7) The limit value for asbestos set | (7) The limit value for asbestos set | (7) The limit value for asbestos set | Flexible.
out in Directive 2009/148/EC out in Directive 2009/148/EC out in Directive 2009/148/EC
should be revised in the light of the | should be revised in the light of the | should be revised in the light of the
Commission’s evaluations and Commission’s evaluations and Commission’s evaluations-e#d,
recent scientific evidence and recent scientific evidence and recent scientific evidence and
technical data. Its revision is also technical data. #srevisioniselso technical data. #sThe revision_of

17 an effective way to ensure that el et e e e et that limit value is also an effective
preventive and protective measures | preventive-and-protective-measures | way to ensure that preventive and
are updated accordingly in all cre-updated protective measures are updated

Member States.

accordingtyStrengthened
preventive and protective

measures are needed to implement
that revised limit value in all
Member States.

accordingly in all Member States.

Recital 8
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Commission Proposal

(8) A revised limit value should be
set out in this Directive in light of
available information, including
up-to-date scientific evidence and
technical data, based on a thorough
assessment of the socioeconomic
impact and availability of exposure
measurement protocols and
techniques at the place of work.
That information should be based
on opinions of the Committee for
Risk Assessment (RAC) of the
European Chemicals Agency
(ECHA), established by Regulation
(EC) No 1907/2006 and opinions
of the Advisory Committee on
Safety and Health at Work (ACSH)
established by a Council Decision
of 22 July 2003'.

1. Council Decision of 22 July 2003 setting
up an Advisory Committee on Safety and
Health at Work (OJ C 218, 13.9.2003, p.

).

EP Mandate

(8) A revised limit value should be
set out in this Directive in light of
available information, including
up-to-date scientific evidence and
technical data, based on a thorough
assessment of the socioeconomic
impactand public health impacts
and availability of exposure
measurement protocols and
techniques at the place of work.
That information should be based
on opinions of the Committee for
Risk Assessment (RAC) of the
European Chemicals Agency
(ECHA), established by Regulation
(EC) No 1907/2006 and opinions
of the Advisory Committee on
Safety and Health at Work (ACSH)
established by a Council Decision
of 22 July 2003'.

1. Council Decision of 22 July 2003 setting
up an Advisory Committee on Safety and
Health at Work (OJ C 218, 13.9.2003, p.

1.

Council Mandate

(ST14988/22)

(8) A revised limit value should be
set out in this Directive in light of
available information, including
up-to-date scientific evidence and
technical data, based on a thorough
assessment of the socioeconomic
impact and availability of exposure
measurement protocols and
techniques at the place of work.
That information should be based
on opinions of the Committee for
Risk Assessment (RAC) of the
European Chemicals Agency
(ECHA), established by Regulation
(EC) No 1907/2006 of the
European Parliament and of the
Council’and opinions of the
Advisory Committee on Safety and
Health at Work (ACSH)
established by a Council Decision
of 22 July 2003%2,

1. Regulation (EC) n° 1907/2006 of the
European Parliament and of the Council

it Work-(O-C-21813.9.20030f 18

December 2006 concerning the
Registration, Evaluation, Authorisation
and Restriction of Chemicals (REACH),
establishing a European Chemicals
Agency, amending directive 1999/45/EC
and repealing Council Regulation (EEC)
n°793/93 and Commission Regulation
(EC) n° 1488/94 as well as Council
Directive 76/769/EEC and Commission

Draft Agreement

Flexible.
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Directives 91/155/EEC, 93/6 7/EEC,
93/105/EC et 2000/21/EC (OJ L 396,
30.12.2006, p. 1).

2. Council Decision of 22 July 2003
setting up an Advisory Committee on
Safety and Health at Work (OJ C 218,

13.9.2003, p. 1).

Recital 9
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(9) Taking into account the
relevant scientific expertise and a
balanced approach ensuring at the
same time adequate protection of
workers at Union level and
avoiding disproportionate
economic disadvantages and
burdens for the affected economic
operators (including SMEs), a
revised OEL equal to 0.01
fibres/cm?® as an 8-hour time-
weighted average (TWA) should
be established. This balanced
approach is underpinned by a
public health objective aiming at
the necessary safe removal of
asbestos. Consideration has also
been given to proposing an OEL
that takes into account economic
and technical considerations to
allow an effective removal.

(9) Taking into account the
relevant scientific expertise and &
; ; the need to
increase the protection of workers
at Union level, a revised OEL,
equal to 0,001 fibres/cm’ as an 8-
hour time-weighted average
(TWA), should be established.
That revised OEL should apply
after a transitional period. Until
four years after the date of entry

into force of this Directive, a
transitional OEL,-and-avoiding

l.‘j 17 ! berrdensfor i}
inelding SMEs) - cod OEL
equal to 8-840,01 fibres/cm’? as an
8-hour timeweichted-averase
FHA)TWA, should be-established-
Fhis-beataneedapply. Such an
approach is underpinned by a
public health objective aiming at
the necessary safe removal of

(9) Taking into account the
relevant scientific expertise and a
balanced approach ensuring at the
same time adequate protection of
workers at Union level and
avoiding disproportionate
economic disadvantages and
burdens for the affected economic
operators (including SMEs), a
revised OEL equal to 0.01
fibres/cm? as an 8-hour time-
weighted average (TWA) should
be established. This balanced
approach is underpinned by a
public health objective aiming at
the necessary safe removal of
asbestos. Consideration has also
been given to proposing an OEL
that takes into account economic
and technical considerations to
allow an effective removal.

We are strongly against reduced
transitional period. It is possible to
consider introducing such a value
only with a longer transitional
period, at least 10 years. Better to
ensure a longer transition period so
that Member States have the
possibility to ensure necessary
measures and full compliance.
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asbestos—Censideration-has-also

, . oposi NEL
thattakes and the need to take into
account economic-and-technical
considerations te-aHew-an-effective

removalwith regard to monitoring
compliance.

Recital 1
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(10) The Commission has carried
out a two-stage consultation of
management and labour at Union
level in accordance with Article
154 of the Treaty. It has also
consulted the ACSH, which has
adopted an opinion providing also
information for the successful
implementation of the revised OEL
options. The European Parliament
adopted a resolution' calling for a
proposal to update Directive
2009/148/EC in order to strengthen
Union measures for protecting
workers from the threat of
asbestos.

1. European Parliament resolution of 20
October 2021 with recommendations to the
Commission on protecting workers from
asbestos (2019/2182(INL)) (OJ C 184,
5.5.2022,p.45)

(10) The Commission has carried
out a two-stage consultation of
management and labour at Union
level in accordance with Article
154 of the Treaty. It has also
consulted the ACSH, which has
adopted an opinion providing also
information for the successful
implementation of the revised OEL
options. The European Parliament
adopted a resolution' calling for a
proposal to update Directive
2009/148/EC in order to strengthen
Union measures for protecting
workers from the threat of
asbestos.

1. European Parliament resolution of 20
October 2021 with recommendations to the
Commission on protecting workers from
asbestos (2019/2182(INL)) (OJ C 184,
5.5.2022, p. 45.)

(10) The Commission has carried
out a two-stage consultation of
management and labour at Union
level in accordance with Article
154 of the Treaty. It has also
consulted the ACSH, which has
adopted an opinion providing also
information for the successful
implementation of the revised OEL
options. The European Parliament
adopted a resolution' calling for a
proposal to update Directive
2009/148/EC in order to strengthen
Union measures for protecting
workers from the threat of
asbestos.

1. European Parliament resolution of 20
October 2021 with recommendations to the
Commission on protecting workers from
asbestos (2019/2182(INL)) (OJ C 184,
5.5.2022,p.45)

Recital 11
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(11) Optical microscopy, although
it does not allow a counting of the
smallest fibres detrimental to
health, is currently the most used
method for the regular measuring
of asbestos. As it is possible to
measure an OEL equal to 0.01
f/cm?® with phase-contrast
microscope (PCM), no transition
period is needed for the
implementation of the revised
OEL. In line with the opinion of
the ACSH, a more modern and
sensitive methodology based on
electron microscopy should be
used, while taking into account the
need for an adequate period of
adaptation and for more EU level
harmonisation of different electron
microscopy methodologies.

(11) Optical microscopy, although
it does not allow a counting of the
smerttestthinnest fibres detrimental
to health, is currently the most used
method for the regular measuring
of asbestos. As it is possible to
measure an OEL equal to 6-04
Fem0,01 fibres/cm® with phase-
contrast microscope (PCM), no
transitiontransitional period is
needed for the implementation of
the—revised transitional OEL. In
line with the opinion of the ACSH,
a more modern and sensitive
methodology based on electron
microscopy should be used; while
taking into account the need for an
adequate period of adaptation and
for moreEtHevela higher
coherence among the different
methodologies currently applied
within the Union in order to allow
comparability of results. Such
harmonisation of counting rules
[for different types of electron
microscopies should, in
particular, reflect the fact that

(ST14988/22)

(11) Optical microscopy, although
it does not allow a counting of the
smallest fibres detrimental to
health, is currently the most used
method for the regular measuring

of asbestos. As—l-t—ﬁ—pesﬁ-ble—te

©OF£L—In line with the opinion of
the ACSH, a more modern and
sensitive methodology based on
electron microscopy or any other
method giving equivalent or more
sensitive results should be
usedgradually replace optical
microscopy, while taking into
account the need for an adequate
period of technical adaptation and
for mropme el fonmm o i,

el L e

methodologiesa higher coherence
among different methodologies

currently applied within the
Union. In order to allow for

thin asbestos fibres (less than 0,2

sufficient time to comply with the

um)

are also carcinogenic and should

new requirements related to fibre
measurement, it is appropriate

therefore be taken into account

that a longer transposition period

when measuring exposure in the

of 7 vears for such measures is

workplace in accordance with

provided. The Commission should

Article 7(6) of Directive

support and facilitate Member

The new value could be supported
only with a precondition of longer
transition period (minimum — 10
years).
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2009/148/EC. The Commission

States in such replacement, in

should support and facilitate
Member States with regard to the

particular through the
development of suidelines.

transition to electron microscopy,
in particular by means of the
development of guidance and by
providing information on the
relevant Union funds that can be
used for that purpose in order to
help Member States make the best
use of, and facilitate access to,

those funds-methodolosies.

21a

(11a) Asbestos sampling should
be representative of the worker’s
personal exposure to asbestos.

Samples should therefore be taken
at regular intervals during specific
operational phases in
representative and realistic
situations in which workers are
exposed to asbestos dust. If it is
not possible for sampling to be
representative of the worker’s
personal exposure to asbestos, all

appropriate protective measures
should be applied.

Could be flexible, however there is
lack of clarity regarding intervals,
how often and regularly samplings
should be taken?

The new value could be supported
only with a precondition of longer
transition period (minimum — 10
years).

Recital 1
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(12) Taking into account the

(12) Taking into account the

(12) Taking into account the
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exposure minimisation
requirements set out in Directive
2009/148/EC of the European
Parliament and the Council and
Directive 2004/37/EC of the
European Parliament and of the
Council, employers should ensure
that the risk related to the exposure
of workers to asbestos at the place
of work is reduced to a minimum
and in any case to as low a level as
is technically possible.

exposure minimisation
requirements set out in Directive
2009/148/EC of the European
Parliament and the Council and
Directive 2004/37/EC of the
European Parliament and of the
Council, employers should ensure
that the risk related to the exposure
of workers to asbestos at the place
of work is reduced to a minimum
and in any case to as low a level as
is technically possible.

exposure minimisation
requirements set out in Directive
2009/148/EC of-the-fwropean
Pereliennes oo+ Conmedand
Directive 2004/37/EC-6f-the
Couneil, employers should ensure
that the risk related to the exposure
of workers to asbestos at the place
of work is reduced to a minimum
and in any case to as low a level as
is technically possible.

Recital 1
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(13) Special control measures and
precautions are needed for workers
exposed or likely to be exposed to
asbestos, such as subjecting
workers to a decontamination
procedure and related training, in
order to significantly contribute to
reducing the risks related to such
exposure.

(13) Special control measures and
precautions, including by using
state-of-the-art technology, are
needed for-workers-exposed-or
likelb—to-be-exposed-toto lower the

concentration of asbestos fibres in

the air to as low a level as is
technically possible below the
limit value, including through
dust suppression and the suction
of dust at the source, continuous
sedimentation, and the means of
decontamination, combined with
minimum requirements for the
pressure difference between

asbestos enclosures and

surroundings, fresh air supply
and HEPA filters.—s#ech-as
Subjecting workers to a

(13) Special control measures and
precautions are needed for workers
exposed or likely to be exposed to
asbestos, such as subjecting
workers to a decontamination
procedure and related training, in
order to significantly contribute to
reducing the risks related to such
exposure.

Too detailed and prescriptive
proposal, minimum training
requirements, including specific
requirements for workers in
specialised asbestos removal
undertakings, is the subject of
specific guidelines.
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decontamination procedure and
strengthening the related training;
requirements are important
elements in order to significantly
contribute to reducing the risks
related to such exposure._In order
to ensure a level playing field, an
annex to this Directive should
provide for minimum training

requirements, including specific
requirements for workers in
specialised asbestos removal

undertakings.

(ST14988/22)

Recital 1
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(14) Preventive measures for the
protection of the health of workers
exposed to asbestos and the
commitment envisaged for
Member States with regard to the
surveillance of their health are
important, in particular the
continuation of health surveillance
after the end of exposure.

(14) Preventive measures for the
protection of the health of workers
exposed to asbestos and the
commitment envisaged for
Member States with regard to the
surveillance of their health are
important, in particular the
continuation of health surveillance
after the end of exposure._The
annex to Directive 2009/148/EC
related to the medical surveillance
of workers should be updated in
light of current knowledge on
diseases that can be caused by
asbestos exposure. The revision of
the Commission Recommendation
concerning the European
schedule of occupational diseases

(14) Preventive measures for the
protection of the health of workers
exposed to asbestos and the
commitment envisaged for
Member States with regard to the
surveillance of their health are
important, in particular the
continuation of health surveillance
after the end of exposure.

Reserved.




EP Mandate Council Mandate

/o ST1498822) Draft Agreement

Commission Proposal

should also reflect such new
scientific evidences in order to
facilitate the recognition and
compensation procedures for
victims of asbestos exposure.

LV is currently cautious and

(14a) A notification system is reserved, but could further evaluate
important in order to enable the this proposal.

responsible authorvities of Member
States to supervise works during
which asbestos may be disturbed.
The information in the
notification should include the
following additional elements to
better inform the responsible
authority of the Member State: the
areas in which the work is to be
carried out, the equipment which
24a is to be used for the protection and
decontamination of workers, and
a plan for waste disposal. Such
additional information would
allow, where appropriate, the
intervention of the responsible
authority to ensure the protection
of those involved, In that regard,
the necessary measures should be
taken to ensure the enforcement
of the applicable national law and
practice, including through a
support of the labour
inspectorates, taking into account
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the International Labour
Organization’s benchmark of one
inspector for every 10 000 workers
in_industrial market economies.

(ST14988/22)

Recital 1
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(15) Employers should take all
necessary steps to identify
presumed asbestos-containing
materials, if appropriate by
obtaining information from the
owners of the premises as well as
other sources of information,
including relevant registers. They
should record, before the start of
any asbestos removal project, the
presence or presumed presence of
asbestos in buildings or
installations and communicate this
information to others who may be
exposed to asbestos as a result of
its use, of maintenance or of other
activities in or on buildings.

(15) Employers should, prior to
the start of new work, take all
necessary steps to identify
presumed asbestos-containing
materials#f-appropriate by
obtaining information from the
owners of the premises or from
other employers as well as other
sources of information, including
relevant registers. Fheyln premises
built before the national asbestos
ban, such information should be
based on mandatory asbestos
screening adapted to the
workplace, carried out by a
certified operator and subject to
minimum quality standards, in
accordance with relevant Union
and national law. If such
information is not available, the
emplovyer should commission such
mandatory asbestos screening and
receive the result before the start
of the work. A report containing
the result of that screening should
state whether asbestos or asbestos
fibres are absent or present, with a

(15) Employers should take all
necessary steps to identify
presumed asbestos-containing
materials, if appropriate by
obtaining information from the
owners of the premises as well as
other sources of information,
including relevant registers. They
should record, before the start of
any asbestos removal project, the
presence or presumed presence of
asbestos in buildings or
installations and communicate this
information to others who may be
exposed to asbestos as a result of
its use, of maintenance or of other
activities in or on buildings.

LV cannot support this proposal
due to high administrative and
financial burden for employers.
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detailed description of the nature
of any contamination, its precise
location and estimated quantities.
On the basis of the information
received, the employer should
record, before the start of any
asbestos removal project,
demolition, maintenance or
renovation, information relating
to the presence or presumed
presence of asbestos in buildings,
ships, aircrafts or other -0+
installations that were built before
the entry into force of the national
asbestos ban and should arnd
communicate #kisthat information
to others who may be exposed to
asbestos as a result of its use, of
maintenance or of other activities,
The identification of asbestos-
containing materials should not
replace the necessity for the
employer to undertake a risk
assessment as provided for in

Directive 89/391/EEC-in-or-o#
Flexible, however there is no
(15a) Directive 2009/148/EC clarity on added value of such
252 should be regularly updated to consultation regarding this specific
take into account the latest question.

scientific knowledge and technical
developments including an
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assessment of different types of
asbestos fibres and their adverse
health effects. No later than six
months after the entry into force
of this Directive, the Commission
should launch a consultation of
the social partners for the purpose
of updating the list of fibrous
silicates that fall within the scope
of Directive 2009/148/EC. The
consultation should, in particular,
assess whether riebeckite,
winchite, richterite and fluoro-
edenite should be included within
the scope thereof. Within five
years of the date of entry into
force of this Directive, the
Commission should submit a
report to the European Parliament
and to the Council, setting out the
results of its assessment following
the consultation of the social
partners, accompanied, if
appropriate, by a legislative
proposal to amend Directive
2009/148/EC accordingly.

In our view, this recital is out of the
(15b) The safe removal and scope of Directive.

disposal of asbestos-containing
materials should be a priority,
because repair, maintenance,
encapsulation or sealing lead to

25b
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the postponement of removal,
which can perpetuate the risks to
the workers and occupants of the
buildings concerned for many
vears. The encapsulation and
sealing of asbestos-containing
materials which can technically be
removed should be prohibited,
while not putting poorer
households at a disadvantage
because of their inability to afford
necessary renovations.
Appropriate accompanying
measures are therefore needed. In
that regard, the Union provides
significant funding, in particular
through the Recovery and
Resilience Facility, to be used to
support national measures for the
removal of asbestos in the context
of renovations. Where asbestos is
not removed, the relevant
structures should be identified,
registered and regularly

monitored.
In our view, this recital is out of the
(15¢) Asbestos should be kept out scope of Directive.
of the circular economy to protect
25¢ workers from unknowingly

reusing dangerous materials. Life-
cycle management of building
materials is an important part of




EP Mandate Council Mandate

Commission Proposal Draft Agreement

(ST14988/22)

the circular economy in the
framework of the Union’s new
circular economy action plan.
Member States should therefore
ensure availability of suitable and
safe waste treatment facilities.

In our view, this recital is out of the
(15d) There is a need to provide scope of Directive.

sufficient and focused
administrative support to help
emplovyers, in particular small and
medium-sized enterprises,
implement this Directive. In

25d particular, standardised processes
for the removal of asbestos-
containing materials would help
to reduce the levels of asbestos
dust, the cost of those operations
and facilitate the fulfilment of the
notification requirements.

Possible to support.
(15¢) Within one year of the date
of entry into force of this
Directive, the Commission should,
25e in_cooperation with the ACSH,
develop and issue guidelines in
order to support the
implementation of this Directive.
Those guidelines should, where
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appropriate, include sector-
specific solutions. In order to keep
pace with technological
developments, the Commission
should, at least every five years
after issuing those guidelines,
review them in light, in particular,
of technological and scientific
developments on asbestos
identification, measurement and
warning technology. A more
systematic exchange of best
practices across Member States
should also be established for that

purpose.

Reserved
(15f) The Russia’s war of
aggression against Ukraine is not
only causing suffering for the
Ukrainian people but also
considerable damage to
infrastructure, housing and the
built environment more generally.
25f As Ukraine did not ban the use of
asbestos until 2017, the
forthcoming reconstruction of the
country poses a significant risk to
workers, particularly those that
handle rubble. It is therefore of
the utmost importance that,
whether they employ workers from
a Member State or not, companies
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from the Union involved in

rebuilding Ukraine take every
possible measure to prevent

workers’ exposure to asbestos.

Recital 1

(16) Since the objective of this
Directive, namely to protect
workers against risks to their health
and safety arising from or likely to
arise from exposure to asbestos at
work, including the prevention of
such risks, cannot be sufficiently
achieved by the Member States,
but can rather, by reason of its
scale and effects, be better

(16) Since the objective of this
Directive, namely to protect
workers against risks to their health
and safety arising from or likely to
arise from exposure to asbestos at
work, including the prevention of
such risks, cannot be sufficiently
achieved by the Member States,
but can rather, by reason of its
scale and effects, be better

(16) Since the objective of this
Directive, namely to protect
workers against risks to their health
and safety arising from or likely to
arise from exposure to asbestos at
work, including the prevention of
such risks, cannot be sufficiently
achieved by the Member States,
but can rather, by reason of its
scale and effects, be better

28 achieved at Union level, the Union | achieved at Union level, the Union | achieved at Union level, the Union
may adopt measures, in accordance | may adopt measures, in accordance | may adopt measures, in accordance
with the principle of subsidiarity as | with the principle of subsidiarity as | with the principle of subsidiarity as
set out in Article 5 of the Treaty on | set out in Article 5 of the Treaty on | set out in Article 5 of the Treaty on
European Union. In accordance European Union. In accordance European Union. In accordance
with the principle of with the principle of with the principle of
proportionality, as set out in that proportionality, as set out in that proportionality, as set out in that
Article, this Directive does not go | Article, this Directive does not go | Article, this Directive does not go
beyond what is necessary in order | beyond what is necessary in order | beyond what is necessary in order
to achieve that objective. to achieve that objective. to achieve that objective.

Flexible.
26a (16a) In view of the upcoming

increase in thermal renovations of
buildings, there is a crucial need




Commission Proposal

EP Mandate

Council Mandate
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to support research and
development in order to ensure
the highest possible level of
protection for workers and the

local population exposed to
asbestos during demolition and
renovation operations, and to
improve the reliability and speed
of asbestos screening,
measurement, removal and safe
waste management,

(ST14988/22)

Recital 1

(17) Since this Directive concerns
the protection of the health and
safety of workers at the place of

(17) Since this Directive concerns
the protection of the health and
safety of workers at the place of

(17) Since this Directive concerns
the protection of the health and
safety of workers at the place of

e work, it should be transposed work, it should be transposed work, it should be transposed
within two years of the date of its within two years of the date of its within two years of the date of its
entry into force. entry into force. entry into force.

Recital 18
(18) Directive 2009/148/EC (18) Directive 2009/148/EC (18) Directive 2009/148/EC

28 should therefore be amended should therefore be amended should therefore be amended

accordingly, accordingly, accordingly,
Formula

29 HAVE ADOPTED THIS HAVE ADOPTED THIS HAVE ADOPTED THIS

DIRECTIVE: DIRECTIVE: DIRECTIVE:




Article 1

[o72)
[o'2)

Article 1 Article 1 Article 1
30 Amendments to Directive Amendments to Directive Amendments to Directive
2009/148/EC 2009/148/EC 2009/148/EC
Article 1, first paragraph
31 Directive 2009/148/EC is amended | Directive 2009/148/EC is amended | Directive 2009/148/EC is amended
as follows: as follows: as follows:
Article 1, first paragraph, point (1)
3 (1) in Article 1(1), the following (1) in Article 1(1), the following (1) in Article 1(1), the following
third subparagraph is added: third subparagraph is added: third subparagraph is added:
Article 1, first paragraph, point (1), amending provision, first paragraph
The provisions of Directive The provisions of Directive The provisions of Directive
2004/37/EC of the European 2004/37/EC of the European 2004/37/EC of the European
33 Parliament and of the Council* Parliament and of the Council* Parliament and of the Council*

shall apply whenever they are more
favourable to health and safety of
workers at work.’

shall apply whenever they are more
favourable to health and safety of
workers at work.’

shall apply whenever they are more
favourable to health and safety of
workers at work.-

Article 1, first paragraph, point (1), amending provision, first paragraph

34

* Directive 2004/37 of the
European Parliament and of the
Council of 29 April 2004 on the

* Directive 2004/37 of the
European Parliament and of the
Council of 29 April 2004 on the

* Directive 2004/37 of the
European Parliament and of the
Council of 29 April 2004 on the
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protection of workers from the

risks related to exposure to
carcinogens, mutagens or
reprotoxic substances at work
(Sixth individual directive within
the meaning of Article 16(1) of
Council Directive 89/391/EEC (OJ
L 158, 30.04.2004, p. 50), as last
amended by Directive (EU)
2022/431 of the European
Parliament and of the Council of 9
March 2022 (OJ L 88, 16.3.2022,
p. 1-14).;

protection of workers from the

risks related to exposure to
carcinogens, mutagens or
reprotoxic substances at work
(Sixth individual directive within
the meaning of Article 16(1) of
Council Directive 89/391/EEC (OJ
L 158, 30.04.2004, p. 50), as last
amended by Directive (EU)
2022/431 of the European
Parliament and of the Council of 9
March 2022 (OJ L 88, 16.3.2022,
p. 1-14).;

(ST14988/22)

protection of workers from the
risks related to exposure to
carcinogens, mutagens or
reprotoxic substances at work
(Sixth individual directive within
the meaning of Article 16(1) of
Council Directive 89/391/EEC (OJ
L 158, 30.04.2004, p. 50), as last
amended by Directive (EU)
2022/431 of the European
Parliament and of the Council of 9
March 2022 (OJ L 88, 16.3.2022,
p. 1-44).2

Article 1,

first paragraph, point (2)

(2) Article 2 is replaced by the

(2) Article 2 is replaced by the

(2) Article 2 is replaced by the

2 following: following: following:
Article 1, first paragraph, point (2), amending provision, first paragraph
36 . : .
Article 2 Article 2 Article 2
Article 1, first paragraph, point (2), amending provision, second paragraph
For the purposes of this Directive, | For the purposes of this Directive, | For the purposes of this Directive,
37 ‘asbestos’ means the following ‘asbestos’ means the following ‘asbestos’ means the following

fibrous silicates, which are
classified as carcinogens 1A
according to Regulation (EC)

fibrous silicates, which are
classified as carcinogens 1A
according to Regulation (EC)

fibrous silicates, which are
classified as carcinogens 1A
according to Regulation (EC)
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1272/2008%*:

EP Mandate

1272/2008%*:

(ST14988/22)
1272/2008%*:

Article 1, first paragraph, point (2), amending provision, second paragraph

38

* Regulation (EC) No 1272/2008
of the European Parliament and of
the Council of 16 December 2008
on classification, labelling and
packaging of substances and
mixtures, amending and repealing
Directives 67/548/EEC and
1999/45/EC, and amending
Regulation (EC) No 1907/2006 (OJ
L 353, 31.12.2008, p. 1-1355);

* Regulation (EC) No 1272/2008
of the European Parliament and of
the Council of 16 December 2008
on classification, labelling and
packaging of substances and
mixtures, amending and repealing
Directives 67/548/EEC and
1999/45/EC, and amending
Regulation (EC) No 1907/2006 (OJ
L 353,31.12.2008, p. 1-1355).;

* Regulation (EC) No 1272/2008
of the European Parliament and of
the Council of 16 December 2008
on classification, labelling and
packaging of substances and
mixtures, amending and repealing
Directives 67/548/EEC and
1999/45/EC, and amending
Regulation (EC) No 1907/2006 (OJ
L 353,31.12.2008, p. 1-1355).;

Article 1, first paragraph, point (2), amending

provision, third paragraph

39

(a) asbestos, actinolite, CAS*
77536-66-4

(a) asbestos, actinolite, CAS*
77536-66-4

(a) asbestos, actinolite, CAS**
77536-66-4;

Article 1, first paragraph, point (2), amending

provision, fourth paragraph

40

(b) asbestos, amosite (grunerite),
CAS 12172-73-5;

(b) asbestos, amosite (grunerite),
CAS 12172-73-5;

(b) asbestos, amosite (grunerite),
CAS 12172-73-5;

Article 1, first paragraph, point (2), amending

provision, fifth paragraph

41

(c) asbestos, anthophyllite, CAS
77536-67-5;

(c) asbestos, anthophyllite, CAS
77536-67-5;

(c) asbestos, anthophyllite, CAS
77536-67-5;

Article 1, first paragraph, point (2), amending provision, sixth paragraph




. . Council Mandate
Commission Proposal EP Mandate ST14988/22 Draft Agreement
4 (d) asbestos, chrysotile, CAS (d) asbestos, chrysotile, CAS (d) asbestos, chrysotile, CAS
12001-29-5; 12001-29-5; 12001-29-5;

Article 1, first paragraph, point (2), amending provision, seventh paragraph

(e) asbestos, crocidolite, CAS (e) asbestos, crocidolite, CAS (e) asbestos, crocidolite, CAS

= 12001-28-4; 12001-28-4; 12001-28-4;

Article 1, first paragraph, point (2), amending provision, eighth paragraph

(f) asbestos, tremolite, CAS (f) asbestos, tremolite, CAS (f) asbestos, tremolite, CAS
44
77536-68-6. 77536-68-6. 77536-68-6.-
Reserved
442 (fa) erionite, CAS No 66733-21-9

and 1250-42-8.

Article 1, first paragraph, point (2), amending provision, third paragraph

*CAS: Chemical *CAS: Chemical ** CAS: Chemical
45 Abstract Service Number.; Abstract Service Number.; Abstract Service Number:;

> > )

(2a) in Article 3, paragraph 1 is
replaced by the following:

45a




[o72)

[o'2)

45b

!"This Directive shall apply to
activities in which workers are or
may be exposedsubject to active or
passive exposure, in the course of
their work, to dust arising from
asbestos or materials containing
asbestos.”

Is possible to agree, however
passive exposure is impacting not
only workers, but whole society as
users of asbestos containing
building and facilities, this of
course enlarges the scope of the
Directive.

Article 1, first paragraph, point (2b)

Reserved
45¢ (2b) in Article 3, paragraph 3 is
deleted.
Article 1, first paragraph, point (2c)
(2¢) in Article 3, paragraph 4 is Reserved

45d

deleted.

Article 1, first paragraph, point (2d), first subparagraph

45e

(2d) in Article 4(3), the second
subparagraph is replaced by the

following:

LV cannot support such proposal,
as it leads to additional
administrative burden regarding
provision of training, certification
system and other corresponding
measures.

Article 1, first paragraph, point (2d), second subparagraph

45f

"The notification ##stshall
include at least a brief description
of:

LV cannot support such proposal,
as it leads to additional
administrative burden regarding
provision of training, certification




EP Mandate Council Mandate

Commission Proposal ST14988/22) Draft Agreement
(a) the location of the worksite_and system and other corresponding
the specific areas in which the measures.

work is to be carried out,

(b) the type and quantities of
asbestos used or handled;

(c) the activities and processes
involved;

(d) the number of workers
involved, a list of the workers
likely to be assigned to the site,
individual certificates
demonstrating the competence of
the workers and setting out the
training that they have received,
and the dates of the workers’
mandatory medical visits;

(e) the starting date-a#, duration
of the work and the planned
working hours;

(f) measures taken to limit the
exposure of workers to asbestos;
(fa) the characteristics of the
equipment used for the protection
and decontamination of the
workers;

(fb) the procedure, duration and
working hours relating to the
decontamination of workers;
(fc) the characteristics of the
equipment used for waste
disposal;

(fd) a provisional aeraulic balance
for work carried out under

confinement;

(fe) a plan for safe and
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Draft Agreement

Commission Proposal

sustainable waste disposal,
including with regard to the
destination of any asbestos-
containing waste."'

(ST14988/22)

Article 1, first paragraph, point (2e), first subparagraph

45¢g

(2e) in Article 4(3), the following
subparagraph is added:

Article 1, first paragraph, point (2e), second subparagraph

45h

""The notifications shall be kept
by the responsible authority of the
Member State for a minimum of
40 years, in accordance with
national law and practice.”

LV is strongly against such
proposal.

Article 1, first paragraph, point (2f), first subparagraph

451

(2f) in Article 5, the following
paragraph is added:

Article 1, first paragraph, point (2f), second su

bparagraph

45j

""Asbestos-containing materials
that are already in use shall be
safely removed and disposed of
when technically feasible. They
shall not be repaired, maintained,
sealed, encapsulated or covered,

LV cannot agree with the wording:
“Asbestos-containing materials
that are not removed shall be
identified, registered and regularly
monitored. "'due to large
administrative burden.
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Commission Proposal

are not removed shall be
identified, registered and regularly
monitored."”

Asbestos-containing materials that

(ST14988/22)

Draft Agreement

Article 1

, first paragraph, point (3)

(3) Article 6 is replaced by the

(3) Article 6 is replaced by the

(3) Article 6 is replaced by the

- following: following: following:
Article 1, first paragraph, point (3), amending provision, first paragraph
47 . . .
Article 6 Article 6 Article 6
Article 1, first paragraph, point (3), amending provision, second paragraph
For all activities referred to in For all activities referred to in For all activities referred to in
Article 3(1), the exposure of Article 3(1), the exposure of Article 3(1), the exposure of
workers to dust arising from workers to dust arising from workers to dust arising from
asbestos or materials containing asbestos or materials containing asbestos or materials containing
asbestos at the place of work shall | asbestos at the place of work shall | asbestos at the place of work shall
48 be reduced to a minimum and in be reduced to a minimum and in be reduced to a minimum and in
any case to as low a level as is any case to as low a level as is any case to as low a level as is
technically possible below the limit | technically possible below the limit | technically possible below the limit
value laid down in Article 8, in value laid down in Article 8, in value laid down in Article 8, in
particular through the following particular through the following particular through the following
measures: measures: measures:
Article 1, first paragraph, point (3), amending provision, second paragraph, point (a)

49
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EP Mandate

Council Mandate

(ST14988/22)

Draft Agreement

(a) the number of workers exposed
or likely to be exposed to dust
arising from asbestos or materials
containing asbestos shall be limited
to the lowest possible figure;

(a) the number of workers exposed
or likely to be exposed to dust
arising from asbestos or materials
containing asbestos shall be limited
to the lowest possible figure;

(a) the number of workers exposed
or likely to be exposed to dust
arising from asbestos or materials
containing asbestos shall be limited
to the lowest possible figure;

Article 1

, first paragraph, point (3), amending provision, second paragraph, point (b)

50

(b) work processes shall be
designed so as not to produce
asbestos dust or, if that proves
impossible, to avoid the release of
asbestos dust into the air;

(b) work processes shall be
designed so as not to produce
asbestos dust or, if that proves
impossible, to avoid the release of
asbestos dust into the air by
implementing at least the
following measures:

(i) ___asbestos dust suppression;
(ii) __ the suction of asbestos dust
at source;

(iii) _the continuous
sedimentation of asbestos fibres
suspended in the air;

(iv) __appropriate
decontamination;

(b) work processes shall be
designed so as not to produce
asbestos dust or, if that proves
impossible, to avoid the release of
asbestos dust into the air;

Reserved: in the context of these
proposals is necessary to elaborate
specific practical guidelines for
enterprises.

50a

(ba) for work carried out under
confinement, the work area shall
be protected by implementing at
least the following measures:

(i) __ setting a minimum pressure
difference of minus 10;

(ii) __supplying clean replacement

In the context of these proposals is
necessary to elaborate specific
practical guidelines for enterprises.
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Commission Proposal

air from a point further away;
(iii) __checking the performance
of negative pressure units and
portable vacuums of local exhaust
ventilation systems after the
change of a HEPA filter and
before the start of asbestos
removal and in any event at least
once a year, by measuring the
removal efficiencies of filters with
a direct-reading particle counter;

(ST14988/22)

Draft Agreement

Article 1

, first paragraph, point (3), amending

provision, second paragraph, point (c)

(c) all premises and equipment
involved in the treatment of

(¢) all premises and equipment
involved in the treatment of

(c) all premises and equipment
involved in the treatment of

51 asbestos shall be capable of being | asbestos shall be capable of being | asbestos shall be capable of being
regularly and effectively cleaned regularly and effectively cleaned regularly and effectively cleaned
and maintained; and maintained; and maintained;

Article 1, first paragraph, point (3), amending provision, second paragraph, point (d)
(d) asbestos or dust-generating (d) asbestos or dust-generating (d) asbestos or dust-generating

59 asbestos-containing material shall | asbestos-containing material shall | asbestos-containing material shall

be stored and transported in
suitable sealed packing;

be stored and transported in
suitable sealed packing;

be stored and transported in
suitable sealed packing;

Article 1, first paragraph, point (3), amending provision, second paragraph, point (e)

53

(e) waste shall be collected and
removed from the place of work as
soon as possible in suitable sealed

(e) waste shall be collected and
removed from the place of work as
soon as possible in suitable sealed

(e) waste shall be collected and
removed from the place of work as
soon as possible in suitable sealed
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packing with labels indicating that
it contains asbestos; this measure
shall not apply to mining activities;
such waste shall then be dealt with
in accordance with Directive
2008/98/EC of the European
Parliament and of the Council*.

packing with labels indicating that
it contains asbestos; this measure
shall not apply to mining activities;
such waste shall then be dealt with
in accordance with Directive
2008/98/EC of the European
Parliament and of the Council*.

(ST14988/22)

packing with labels indicating that
it contains asbestos; this measure
shall not apply to mining activities;
such waste shall then be dealt with
in accordance with Directive
2008/98/EC of the European
Parliament and of the Council*.

Article 1, first paragraph, point (3), amending

provision, second paragraph, point (e)

* Directive 2008/98/EC of the
European Parliament and of the
Council of 19 November 2008 on

* Directive 2008/98/EC of the
European Parliament and of the
Council of 19 November 2008 on

* Directive 2008/98/EC of the
European Parliament and of the
Council of 19 November 2008 on

54 waste and repealing certain waste and repealing certain waste and repealing certain
Directives (OJ L 312, 22.11.2008, | Directives (OJ L 312,22.11.2008, | Directives (OJ L 312, 22.11.2008,
p-3) p-3); p-3).%
544 (3a) in Article 7, paragraph 1 is
replaced by the following:
There is lack of clarity regarding
!"1. Depending on the results of how often necessary intervals
the initial risk assessment, and in should be ensured throughout the
sab order to ensure compliance with work process.

the limit value laid down in Article
8, measurement of asbestos fibres
in the air at the workplace shall be

carried out resulartyduring the
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(ST14988/22)
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specific operational phases and at
regular intervals throughout the

work process."’

(3b) in Article 7, paragraph 2 is
replaced by the following:

54c¢

Flexible
2. Sampling must be
representative of the real personal
54d exposure of the worker to dust
arising from asbestos or materials
containing asbestos. "

(3¢) in Article 7, paragraph 5 is
replaced by the following:

54e

Flexible
5. The duration of sampling
mustshall be such that
representative exposure can be
established for an 8-hour reference
period (one shift) by means of
measurements or time-weighted
calculations.”

54f
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s _ o ST1498822)
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Commission Proposal

Article 1, first paragraph, point (4)

(4) in Article 7(6) the first

(4) in Article 7(6) the first

(4) in Article 7(6) the first

55 subparagraph is replaced by the subparagraph is replaced by the subparagraph is replaced by the

following: following: following:
Article 1, first paragraph, point (4), amending provision, first paragraph

¢ ¢ ¢ LV is strongly against reduced
Fibre counting shall be carried out | From ... [four years after the date | ‘Fibre counting shall be carried out | transitional period to (EM). It is
by phase-contrast microscope of entry into force of this by phase-contrastmicroscope possible to consider only with a
(PCM) in accordance with the amending Directive], fibre PEMelectron microscopy (EM) i# | longer transitional period, at least
method recommended in 1997 by counting shall be carried out by aceordencerith-themethod 10 years. Better to ensure a longer
the World Health Organization electron microscopy or, wherever | reconmnended-in1997by-the transition period so that Member
(WHO)* or, wherever possible, possible, any other method giving | Wortd-Health-Organization States have the possibility to ensure
any other method giving equivalent | equivalent or better results. HHO Eor—vhereverpossible—or | necessary measures and full
or better results, such as a method by any other methodalternative compliance.
based on electron microscopy Until ... [four years after the date | technology giving equivalent or
(EM). of entry into force of this bettermore accurate results—s#eh

56 amending Directive], fibre as-a-method-based-on-eleetron

counting shall be carried out by neroscopy-(EAD.;

phase-contrast microscope PEM)
in accordance with the method
recommended in 1997 by the
World Health Organization
(WHO)* or, wherever possible,
any other method giving equivalent
or better results, such as a method
based on electron microscopy.

For the purposes of ensuring
compliance with the measures on
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(ST14988/22)
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fibre counting referred to in this
Article, the Commission shall
support Member States by
providing, no later than ... [one
year after the entry into force of
this amending Directive], after
consultation of relevant
stakeholders, appropriate
technical guidance on the
technical transition from phase-
contrast microscopy to electron
microscopy. Such technical
guidance shall include
harmonised counting rules that
take into account the fact that thin
asbestos fibres that are currently
not detectable by means of phase-
contrast microscopy are
carcinogenic and are therefore to
be taken into consideration, and
information about relevant Union
funds which can be used to
support the transition to electron

microscopy-(EA.

Article 1, first paragraph, point (4), amending provision, second paragraph

* Determination of airborne fibre * Determination of airborne fibre Do b e e
concentrations. A recommended concentrations. A recommended CONCENRGTION—Pecontmended
57 method, by phase-contrast optical | method, by phase-contrast optical | method—-by-phase-contrast-opticet
microscopy (membrane filter microscopy (membrane filter HHeroscoprfmernrbrenefitter
method), WHO, Geneva 1997 method), WHO, Geneva 1997 et O Dl 0T
(ISBN 92 4 154496 1).; (ISBN 92 4 154496 1).; B S s
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(ST14988/22)
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Article 1, first paragraph, point (4a)

57a

In Article 7, the following
paragraph is added:

Article 1, first paragraph, point (4a), amending provision, first paragraph

57b

‘7. For the purposes of ensuring
compliance with the measures on
fibre counting referred to in this
Article, the Commission shall
support Member States by
providing appropriate technical
guidance, including on the
technical transition from phase-
contrast microscopy (PCM), as
applied in accordance with the
method recommended in 1997 by
the World Health Organization
(WHQO)*, to Electron microscopy

(EM).

Could be flexible with the
precondition of transition period.

Article 1, first paragraph, point (4a), amending provision, first paragraph

57c

* Determination of airborne fibre
concentrations. A recommended
method, by phase-contrast optical
microscopy (membrane filter
method), WHO, Geneva 1997
(ISBN 92 4 154496 1). ’;
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Article 1, first paragraph, point (5)

58

(5) Article 8 is replaced by the
following:

(5) Article 8 is replaced by the
following:

(5) Article 8 is replaced by the
following:

Article 1, first paragraph, point (5), amending

provision, first paragraph

3

3

24 Article 8 Article 8 Article 8
Article 1, first paragraph, point (5), amending provision, second paragraph
Employers shall ensure that no 1. From ... [four years after Employers shall ensure that no LV is strongly against reduced
worker is exposed to an airborne the date of entry into force of this | worker is exposed to an airborne transitional period. It is possible to
concentration of asbestos in excess | amending Directive], employers concentration of asbestos in excess | consider introducing such a value
of 0.01 fibres per cm® as an 8-hour | shall ensure that no worker is of 0.01 fibres per cm® as an 8-hour | only with a longer transitional
60 time-weighted average (TWA). exposed to an airborne time-weighted average (TWA).’; period, at least 10 years.
concentration of asbestos in excess ’
of 6-640,001 fibres per cm? as an 8-
hour time-weighted average
(TWA).
LV is strongly against reduced
la. __As monitoring compliance transitional period. It is possible to
with the OEL set out in paragraph consider introducing such a value
60a 1 requires a method based on only with a longer transitional

electron microscopy, an OEL
equal to 0,01 fibres per cm? as an
8-hour time-weighted average

period, at least 10 years.




Council Mandate
(ST14988/22)

Commission Proposal EP Mandate

Draft Agreement

(TWA) shall apply for a
transitional period until ... [four
years after the date of entry into
force of this amending Directive].

B

(5a) in Article 10, paragraph 1 is
replaced by the following:

60b

1. Where the limit value laid
down in Article 8 is exceeded, or if
there is reason to believe that
asbestos-containing materials
which are not identified prior to
the work have been disturbed so
as to generate dust, work shall
stop immediately. The reasons for
the limit being exceeded ##stshall
60c be identified and appropriate
measures to remedy the situation
mustshall be taken as soon as
possible.

Work #ayshall not be continued in
the affected area until adequate
measures have been taken for the
protection of the workers
concerned.”’




Article 1, first paragraph, point (6)

[o72)
[o'2)

61

(6) in Article 11, the first
subparagraph is replaced by the
following:

(6) in Article 11, the first
subparagraph is replaced by the
following:

(6) in Article 11, the first
subparagraph is replaced by the
following:

Article 1, first paragraph, point (6), amending provision, first paragraph

62

3

Before beginning demolition or
maintenance work, employers shall
take, if appropriate by obtaining
information from the owners of the
premises as well as from other
sources of information, including
relevant registers, all necessary
steps to identify presumed
asbestos-containing materials.

3

Before beginning demolition,
maintenance work or renovation
works on premises built before the
entry into force of the national
asbestos ban-er-maintenancewvork,
employers shall take, #
appropriate-by obtaining
information from the owners of the
premises or from other employers
as well as from other sources of
information, including relevant
registers, all necessary steps to
identify presumed asbestos-
containing materials. Such
information shall be based on
mandatory asbestos screening
carried out by a certified operator,
adapted to the workplace and
subject to minimum_quality
standards. If such information is
not available, the employer shall
commission the mandatory
asbestos screening and receive the
result before the start of the work.
The requirement on employers to

[3

‘Before beginning demolition or
maintenance work, employers shall
take, if appropriate by obtaining
information from the owners of the
premises as well as from other
sources of information, including
relevant registers, all necessary
steps to identify presumed
asbestos-containing materials.’;

LV is against, currently is not
possible to ensure mandatory
asbestos screening carried out by a
certified operator.
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Commission Proposal

obtain information pursuant to

this paragraph shall not replace
the requirement on_employers to
undertake a risk assessment
pursuant to Directive 89/391/EEC.

The employer shall make
available to another employer,
upon request and solely for the
purpose of complying with the
obligation laid down in the first
subparagraph, any information
obtained in the performance of
the aforementioned obligation.

LV is against, as this requirement
For the purpose of defining the is out of scope of the Directive.
minimum quality standards
referred to in the first paragraph,
Member States shall regulate the
details of actions needed for the
detection of asbestos-containing
materials, in accordance with
relevant Union and national law.

62a

LV is against, due to additional
Member States shall establish administrative burden

62b public registers of the certified
operators authorised to carry out
asbestos screening in accordance
with their national law and




Commission Proposal

EP Mandate

practice.

Council Mandate

(ST14988/22)
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62c

(6a) in Article 12(1), the
introductory part is replaced by

the following:

62d

""In the case of certain activities
such as demolition, asbestos
removal work, repairing and
maintenance, in respect of which it
is foreseeable that the limit value
set out in Article 8 will be
exceeded despite the use of all
possible technical preventive
measures for limiting asbestos in
air concentrations, the employer
shall determine the measures
intended to ensure protection of the
workers while they are engaged in
such activities, in particular the
following:"’

No added value of the new
wording.

62e

(6b) in Article 12(1), point (c¢) is
replaced by the following:




[o72)

[o'2)

62f

""(c) the spread of dust arising from
asbestos or materials containing
asbestos outside the premises or
site of action shall be prevented,
and for work performed under
confinement, the enclosure and
airlocks shall be airtight and
under mechanical extraction
ventilation."

The text not useful for the
Directive, as the subject of
practical guidelines.

62g

(6¢) in Article 12, the following
paragraph is added:

62h

""A measurement of asbestos
fibres concentration in the air

shall be carried out after activities
referred to in the first paragraph
have been concluded in order to
ensure that workers can safely re-
enter the workplace.”

Flexible

621

(6d) in Article 13, paragraph 1 is
replaced by the following:




[o72)

[o'2)

62j

"1. A plan of work shall be drawn
up before demolition-work-orwork
onremovineany work involving
the handling of asbestos andtor
Dt Lo

895 >
o o o is

started.”’

Out of the scope of the Directive.

62k

(6e) in Article 14, paragraph 2 is
replaced by the following:

621

2. The content of the training
mustshall be easily understandable
for workers. It #estshall enable
them to acquire the necessary
knowledge and skills in terms of

prevention and safety, partienlarly
e Fegars:

Is possible to evaluate, in parallel
with necessary guidelines
provided, in any case the joint
system will be more preferable.




Council Mandate
(ST14988/22)

Commission Proposal EP Mandate

Draft Agreement

requirementsin accordance with

the national law and practice
applicable where the work takes

place.”

(6f) in Article 14, paragraph 3 is

are set out in Annex Ia3-

2 replaced by the following:
In general, it is possible further to
""3. The minimum requirements evaluate. However EP amendments
with regard to the content, propose quite new system, with
duration, intervals and specifically trained employees
documentation of the training working only with asbestos-
62n provided pursuant to this Article containing materials, specific

programs and certifications, it will
be difficult to ensure such
measures immediately




Commission Proposal

EP Mandate

Council Mandate
(ST14988/22)

Draft Agreement

620

(6g) in Article 15, paragraph 1 is
replaced by the following:

62p

S "1.
Undertakings which intend to
carry out demolition or asbestos
removal work shall be required to
obtain, before the start of the
work, a permit from the competent
authority. Competent authorities
shall grant such permits only if
the applicant undertaking
provides proof of adequate state-
of-the-art technical equipment for
emission-free or, where this is not
yet technically possible, low-
emission work procedures in
accordance with Article 6, and
training certificates for the
individual workers—fir#s-itst
jl'(gll.n .; ; l,l%E
‘ in accordance with
. 1y Y
praeticeArticle 14 and Annex la."

The risk of additional
administrative burden.




62q

Commission Proposal

EP Mandate

(6h) in Article 15, the following
paragraph is added:

Council Mandate

(ST14988/22)

Draft Agreement

62r

""la. Competent authorities shall
grant permits to the undertakings
referred to in paragraph 1 only if
they have no doubt as to the
reliability of the undertaking and
its management. The permits shall
be renewable every five years, in
accordance with national law and

practice."

The risk of additional
administrative burden.

62s

(6i) in Article 135, the following
paragraph is added:

62t

""1b. Member States shall
establish public registers of the
undertakings that have been
granted permits to remove
asbestos pursuant to paragraph

I. "

The risk of additional
administrative burden.




Council Mandate

62u

Commission Proposal

EP Mandate

(6j) in Article 16(1), the
introductory part is replaced by

the following:

(ST14988/22)

Draft Agreement

62v

1. In the case of all activities
referred to in Article 3(1), axd
subjeet-to-Articte 3{3)-appropriate
measures shall be taken to ensure
that: "’

62w

(6k) in Article 16(1), point (c) is
replaced by the following:

62x

!"(c) workers are provided with
appropriate working or protective
clothing;—this_as well as protective
equipment, in particular
respiratory equipment, which is
subject to a mandatory individual
fitting check, and all such working

or protective clothing remains
within the undertaking; it may,
however, be laundered in
establishments outside the
undertaking which are equipped for

Flexible, but the text is more useful
for technical guidelines, not the
Directive.




Council Mandate

(ST14988/22)

Draft Agreement

Commission Proposal EP Mandate

this sort of work if the undertaking
does not carry out the cleaning
itself; in that event the clothing
shall be transported in closed
containers;”

Article 1, first paragraph, point (6l), first subparagraph

(6]) in Article 16(1), the following
point is inserted:

62y

Article 1, first paragraph, point (6l), second subparagraph

"(ca) regular compulsory breaks
with sufficient time for rest are
provided for workers wearing
respiratory equipment;'

62z

Article 1, first paragraph, point (6m), first subparagraph

(6m) in Article 16(1), point (e) is
replaced by the following:

62aa

Article 1, first paragraph, point (6m), second subparagraph

""(e) workers are provided with
appropriate and adequate washing
62ab and toilet facilities, including
showers in the case of dusty
operations, and workers are
subject to a mandatory




Council Mandate
(ST14988/22)

Commission Proposal EP Mandate

Draft Agreement

decontamination procedure,

which is designed with the
involvement of the relevant
sectoral social partners to cover
sector specific needs;"’

Article 1, first paragraph, point (6n), first subparagraph

(6n) in Article 17(2), the
62ac introductory part is replaced by

the following:

Article 1, first paragraph, point (6n), second subparagraph

2. In addition to the measures
referred to in paragraph 1, axd
62ad &bbbfeeﬁe%ele%)—approprlate
measures shall be taken to ensure
that:"’

Article 1, first paragraph, point (60)

There is no clear reason for

(60) in Article 18, paragraph 1 is deletion of the Paragraph 1.
62ae
deleted;

Article 1, first paragraph, point (6p), first subparagraph

62af ( 6p) the following article is
inserted:

Article 1, first paragraph, point (6p), second subparagraph




Council Mandate
(ST14988/22)

Commission Proposal EP Mandate

Draft Agreement

62ag "Article 18ba

Article 1, first paragraph, point (6p), third subparagraph

1. By ... [six months after the
date of entry into force of this
amending Directivel, the
Commission shall launch a
consultation of the ACSH for the
purpose of updating the list of
62ah fibrous silicates that fall within
the scope of this Directive and, in
that context, assess whether it
would be appropriate to include
riebeckite, winchite, richterite and
fluoro-edenite within the scope of
this Directive.

Article 1, first paragraph, point (6p), fourth subparagraph

2. By ... [five years after the
date of entry into force of this
amending Directivel, the
Commission shall submit a report
to the European Parliament and
62ai to the Council, setting out the
results of the assessment referred
to in paragraph 1. That report
shall be accompanied, if
appropriate, by a legislative
proposal to amend this Directive.




Article 1, first paragraph, point (6p), fifth subparagraph

[o72)

[o'2)

62aj

3. Every five years after the
date referred to in paragraph 2 of
this Article, the Commission shall
assess whether there is a need to
further update the list of fibrous

silicates referred to in Article 2
and shall submit a report to the
European Parliament and to the
Council, setting out its
assessment. Those reports shall be
accompanied, if appropriate, by a
legislative proposal to amend this
Directive.

Article 1, first paragraph, point (6p), sixth subparagraph

62ak

4. By... [six months after the
date of entry into force of this
amending Directivel, the
Commission shall launch a
consultation of relevant
stakeholders on the need for
additional measures to ensure
protection_against secondary

exposure to asbestos in non-
occupational settings. By ... [five
vears after the date of entry into

force of this amending Directive],

the Commission shall submit a
report to the European Parliament
and to the Council, setting out the
results of that consultation,




Council Mandate
(ST14988/22)

Commission Proposal EP Mandate

Draft Agreement

accompanied, if appropriate, by a
legislative proposal.”

Article 1, first paragraph, point (6q), first subparagraph

62al ( 6q) the following article is
inserted:

Article 1, first paragraph, point (6q), second subparagraph

62am "Article 18bb

Article 1, first paragraph, point (6q), third subparagraph

LV supports the proposed
1. By... [one year after the development of guidelines.
date of entry into force of this
amending Directivel, the
Commission shall, in cooperation
with the ACSH, develop

guidelines for the purpose of
62an . . .
supporting the implementation of
this Directive and publish them on
the website of EU-OSHA. Those
ouidelines shall provide, where
appropriate, sector-specific
solutions.

Article 1, first paragraph, point (6q), fourth subparagraph

62a0 2. At least every five years
after the date referred to in




EP Mandate

Council Mandate

Draft Agreement

Commission Proposal

paragraph 1, the Commission

shall, after consulting the social
partners, review the guidelines

referred to in that paragraph,
taking into account, in particular,
technological and scientific
developments with regard to
asbestos identification,
measurement or warning
technology. The Commission shall
include, in the revised guidelines,
information about when a new
technology is to be used in order
to protect workers from exposure
to asbestos."’

(ST14988/22)

Article 1

, first paragraph, point (6r)

6r) in Article 19, paragraph 1 is

There is no clear reason, why the
Paragraph 1 is deleted.

62ap v
Article 1, first paragraph, point (7)
63 (7) in Article 19, paragraph 2is (7) in Article 19, paragraph 2is (7) in Article 19, paragraph 2 1is
replaced by the following: replaced by the following: replaced by the following:
Article 1, first paragraph, point (7), first subparagraph, amending provision, first paragraph
64 :l"he employer shall enter the :l"he employer shall enter the ;The employer shall enter the

information on the workers
engaged in the activities referred to

information on the workers
engaged in the activities referred to

information on the workers
engaged in the activities referred to




Commission Proposal

in Article 3(1) in a register. That
information shall indicate the
nature and duration of the activity
and the exposure to which they
have been subjected. The doctor
and/or the authority responsible for
medical surveillance shall have
access to this register. Each worker
shall have access to the results in
the register which relate to him or
her personally. The workers and/or
their representatives shall have
access to anonymous, collective
information in the register.

EP Mandate

in Article 3(1) in a register. That
information shall indicate the
nature and duration of the activity
and the exposure to which they
have been subjected. The doctor
and/or the authority responsible for
medical surveillance shall have
access to this register. Each worker
shall have access to the results in
the register which relate to him or
her personally. The workers and/or
their representatives shall have
access to anonymous, collective
information in the register.

Council Mandate

(ST14988/22)

in Article 3(1) in a register. That
information shall indicate the
nature and duration of the activity
and the exposure to which they
have been subjected. The doctor
and/or the authority responsible for
medical surveillance shall have
access to this register. Each worker
shall have access to the results in
the register which relate to him or
her personally. The workers and/or
their representatives shall have
access to anonymous, collective
information in the register.-’.

Draft Agreement

Article 1,

first paragraph, point (7a), first subparagraph, amending provision, first pa

ragraph a

(7a) in Article 21, paragraph 1 is

occupational diseases. An
indicative list of diseases that can
be caused by asbestos exposure is
set out in Annex I."

64a replaced by the following:
Article 1, first paragraph, point (7a), second subparagraph
LV is reserved on it.

""I. __Member States shall keep a
register of all recognised cases of
crbetanieerel
sl lia g -

64b asbestos-related




Article 1, first paragraph, point (7b)

[o72)

[o'2)

64c

(7b) in Article 21, the following
paragraph is added:

Article 1, first paragraph, point (7b), amending

provision, first paragraph

64d

la. Recognised cases as referred
to in paragraph 1 shall not be
limited to cases in which
compensation has been granted,
but shall refer to all cases of
medically diagnosed asbestos-
related diseases.

Reserved

Article 1, first paragraph, point (7c), first subparagraph

64e

(7¢c) the following article is
inserted:

Article 1, first paragraph, point (7c), second su

bparagraph

64f

"Article 21a

Article 1, first paragraph, point (7c), third subparagraph

64g

All existing information,
including from relevant registers,
regarding the presence and

LV is against, proposal is out of the
scope of the Directive.




Council Mandate

Commission Proposal

EP Mandate

location of asbestos shall be made
available to firefighters and the
emergency services."

(ST14988/22)

Draft Agreement

Article 1, first paragraph, point (7d), first subparagraph

64h

(7d) the following article is
inserted:

Article 1, first paragraph, point (7d), second subparagraph

641

"Article 22a

Article 1, first paragraph, point (7d), third subparagraph

64

1. The Commission shall
regularly monitor and assess the
implementation of this Directive,
after consulting the social
partners, in order to ensure a high

level of health protection for all
workers.

LV is reserved.

Article 1, first paragraph, point (7d), fourth subparagraph

64k

2. The Commission shall
provide sufficient administrative
and financial support to
employers, in particular SMEs
and microenterprises, in order to
ensure adequate protection of

Flexible.




EP Mandate Council Mandate

Commission Proposal Draft Agreement

(ST14988/22)

workers. For the purpose of
fulfilling the requirements of this
Directive, including accessing and
developing measurement
technology, protective equipment,
and the training, upskilling and
reskilling of workers, the Union
provides significant funding
through the Recovery and
Resilience Facility (RRF), in
particular under the 'Renovate’
flagship initiative. Member States
can also use RRF funds, in
particular under pillar 6 (policies
for the next generation) and
flagship 7 ('Reskill and Upskill’)
to promote skilling and up-skilling
of workers handling asbestos. In
addition, the Union structural and
investment funds, including the
European Social Fund + and the
European regional development
fund can support a range of
measures related to renovations,
including upskilling, reskilling
and lifelong learning for all, and
the adaptation of workers,
enterprises and entrepreneurs to
the needs of the green transition.
The Commission shall provide
appropriate information on the
relevant Union funds which can
be used in order to help Member
States make the best use of, and
facilitate access to, those funds,




Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

notably to SMEs and

microenterprises."

(ST14988/22)

Article 1

, first paragraph, point (7e), first subparagraph

641

(7e) in Annex I, point 1 is
replaced by the following:

Article 1, first paragraph, point (7e), second subparagraph

Reserved.
1. Current knowledge indicates
that exposure to free asbestos
fibres can give rise to_at least the
following diseases:
—  asbestosis,
64m —  mesothelioma, _
—  bronchiatlung carcinoma,
—  gastro-intestinal carcinoma,
—  carcinoma of the larynx,
—  carcinoma of the ovary,
—  non-malignant pleural
diseases.
Article 1, first paragraph, point (7e), third subparagraph
Reserved.

64n

la. _ Positive associations have
been noted by the International
Agency for Research on Cancer
between asbestos exposure and the
following diseases:

—  pharyngeal cancer,
— _ colorectal cancer,




Council Mandate Draft Agreement

Commission Proposal EP Mandate ST14988/22

— _ stomach cancer."

Article 1, first paragraph, point (7f), first subparagraph

(7f) the following annex is
inserted:

640

Article 1, first paragraph, point (7f), second subparagraph

64p "ANNEX Ia

Article 1, first paragraph, point (7f), third subparagraph

Reserved.
Minimum requirements for
training

64q

Article 1, first paragraph, point (7f), fourth subparagraph

Workers who are, or who are
likely to be, exposed to dust from
asbestos or asbestos-containing
64r materials shall receive mandatory
training, encompassing at least
the following minimum

requirements:

Article 1, first paragraph, point (7f), fifth subparagraph

64s 1. The training shall be
provided at the start of an




EP Mandate Council Mandate

Commission Proposal Draft Agreement

(ST14988/22)

employment relationship and then
at intervals not exceeding four

years.

Article 1, first paragraph, point (7f), sixth subparagraph

2. FEach training course shall
64t have a minimum duration of three

working days.

Article 1, first paragraph, point (7f), seventh subparagraph

3. The training shall be
provided either by an instructor
whose qualification is recognised
64u by a national authority, by a
certified institution, or by both, in
accordance with national law and

practice.

Article 1, first paragraph, point (7f), eighth subparagraph

4. Every worker who has
attended training in a satisfactory
manner and has passed the
required final test shall receive a
64v training certificate indicating all
of the following:

(a) _the date of the training;

(b) _the duration of the training;
(c) __the content of the training;
(d) __the language of the




EP Mandate Council Mandate

Commission Proposal Draft Agreement

(ST14988/22)

(e) _the name, qualification, and
contact details of the instructor or
the institution providing the
training, or both.

Article 1, first paragraph, point (7f), ninth subparagraph

5. Workers who are, or who
are likely to be, exposed to dust
from _asbestos or asbestos-
containing materials shall receive
at least theoretical and practical
training concerning the following:
(a) _the applicable law of the
Member State in which the work
is carried out;

(b) __the properties of asbestos
and its effects on health, including
the synergistic effect of smoking,
64w as well as the risks linked to
secondary, passive and
environmental exposure;

(c) the types of products or
materials likely to contain
asbestos;

(d) the operations that could
result in asbestos exposure and
the importance of preventive
controls to minimise exposure;
(e) __ safe working practices,
including workplace preparation,
the choice of working methods
and planning of work execution,




EP Mandate Council Mandate

Commission Proposal Draft Agreement

(ST14988/22)

ventilation, point extraction,
measurement and control, and
regular breaks;

(f)__the appropriate role, choice,
selection, limitations and proper
use of protective equipment, with
particular regard to respiratory
equipment;

(g) emergency procedures;
(h) __ decontamination
procedures;

(i) waste disposal;

(j) __medical surveillance
requirements.

The training shall be adapted as
closely as possible to the
characteristics of the profession
and the specific tasks and work
methods that the profession
involves.

Article 1, first paragraph, point (7f), tenth subparagraph

6. Workers who engage in
demolition or asbestos-removal
work shall be required to receive
training, in addition to the
training provided for pursuant to
paragraph 5, regarding both of
the following:

(a) __the use of technological
equipment and machines to
contain the release and spreading
of asbestos fibres during the work

64x




Commission Proposal

EP Mandate

processes, in accordance with this

Directive;

(b) _the latest available
technologies and machines for
emission-free or, where this is not
technically possible, low-emission
working procedures, to contain
the release and spreading of
asbestos fibres."

Council Mandate

(ST14988/22)

Draft Agreement

Article 2
65 Article 2 Article 2 Article 2
Article 2(1), first subparagraph

1. Member States shall bring into
force the laws, regulations and
administrative provisions necessary
to comply with this Directive by
two years after the date of entry
into force of this Directive at the

1. Member States shall bring into
force the laws, regulations and
administrative provisions necessary
to comply with this Directive by
two years after the date of entry
into force of this Directive at the

1. Member States shall bring into
force the laws, regulations and
administrative provisions necessary
to comply with this Directive by
[OJ : please insert two years after
the date of entry into force of this

20 latest. They shall immediately latest. They shall immediately Directive]two-years-after-the-date
communicate the text of those communicate the text of those B e e
measures to the Commission. measures to the Commission. at the latest. They shall
immediately communicate the text
of those measures to the
Commission.
Article 2(1a) first subparagraph
66a There is necessary to provide




Commission Proposal

EP Mandate

By way of derogation from the

Council Mandate

(ST14988/22)

Member States shall bring into

first subparagraph of this

paragraph, Member States shall

force the laws, regulations and

administrative provisions

bring into force the laws,
regulations and administrative

necessary to comply with Article 1,

point 4 of this Directive by [OJ:

provisions necessary to comply

please insert 7 years after the date

with the first paragraph of Article

of entry into force of this

1, point 4, and the first paragraph

Directive] at the latest. They shall

of Article 1, point 5 by ... [four

immediately communicate the text

vears after the date of entry into

of those measures to the

force of this amending Directive].

Commission. Member States shall,

They shall immediately
communicate the text of those
measures to the Commission.

before having brought into force
the laws, regulations and
administrative provisions in
accordance with this paragraph,
carry out fibre counting wherever
possible by phase-contrast
microscopy (PCM), in accordance
with the method recommended in
1997 by the World Health
Organisation, or by any other
method giving equivalent results.

Draft Agreement

minimum 10 years transitional
period.

Article 2

(1a) second subparagraph

67

When Member States adopt those
measures, they shall contain a
reference to this Directive or be
accompanied by such a reference
on the occasion of their official
publication. Member States shall
determine how such reference is to
be made.

When Member States adopt those
measures, they shall contain a
reference to this Directive or be
accompanied by such a reference
on the occasion of their official
publication. Member States shall
determine how such reference is to
be made.

When Member States adopt
thosethe measures referred to in
paragraphs 1 and la, they shall

contain a reference to this
Directive or be accompanied by
such a reference on the occasion of
their official publication. Member
States shall determine how such
reference is to be made.




EP Mandate

Council Mandate

Commission Proposal

(ST14988/22)

Draft Agreement

Article 2(2)
2. Member States shall 2. Member States shall 2. Member States shall
communicate to the Commission communicate to the Commission communicate to the Commission
68 the text of the main measures of the text of the main measures of the text of the main
national law which they adopt in national law which they adopt in measwresprovisions of national law
the field covered by this Directive. | the field covered by this Directive. | which they adopt in the field
covered by this Directive.
Article 3
69 Article 3 Article 3 Article 3
Article 3, first paragraph

This Directive shall enter into force
on the twentieth day following that
of'its publication in the Official

This Directive shall enter into force
on the twentieth day following that
of'its publication in the Official

This Directive shall enter into force
on the twentieth day following that
of its publication in the Official

70 Journal of the European Union. Journal of the European Union. Journal of the European
UnionOfficict-Sornrneat-of the
Article 4
7 Article 4 Article 4 Article 4
Article 4, first paragraph




EP Mandate

Council Mandate

Commission Proposal

This Directive is addressed to the

This Directive is addressed to the

/o ST1498822) Draft Agreement

This Directive is addressed to the

2 Member States. Member States. Member States.
Formula
73 Done at Brussels, Done at Brussels, Done at Brussels,
Formula
74 For the European Parliament For the European Parliament For the European Parliament
Formula
75 The President The President The President
Formula
76 For the Council For the Council For the Council
Formula

77

The President

The President

The President




Comments from the NL delegation

A)  Occupational exposure limit value, fibre counting methodology and transposition
period (rows 14, 18, 19, 21, 56-57, 60, 60a, 64h-64k, 662a)

As mentioned above, delegations have in general expressed strong support for the Council

mandate on these issues. However, in order to asess the scope of a possible new mandate, the

Presidency would appreciate further information from delegations. Therefore, the Presidency

asks delegations:

e (Can you support the OEL proposed by the EP? If not, could a lower OEL than the one in
the Council mandate be envisaged?

e a lower level should be possible, but the measuring method should be further specified
and should be related to the form of the method used.

e Could delegations support the OEL proposed by the EP, if combined with a longer
transitional period?

No, see the answer above. The level proposed by EP is not feasible in our view

e How do you see the transposition period for the transition to EM? Could a reduced
transition period as proposed by the EP be supported?

We fully support a transitional period of four years.

B) Provisions for training of workers (rows 15a, 62k-621, 62m-62n, 640-64x)

One important aspect for the European Parliament are increased requirements regarding the
training of workers that are or may be exposed to asbestos. To that end, the EP proposes a
significant number of amendments, specifying the length and content of mandatory training,

as well as introducing certification requirements.

At the Working Party meeting on 12 May, a number of delegations expressed their general
openness regarding EP amendments on this issue, but asked for the level of detail to be

reduced. Against this background, the Presidency asks delegations:

e Can you support the EP amendments regarding training? If not, please specify which
amendments you cannot support and why.

It’s not feasible to train all workers that are likely to be exposed to asbestos, so the words

“likely to be” should be deleted

We are open to the EP amendments regarding training. However, the training requirements

should be specified more generally, the level of detail should be reduced.



64 t (duration of training course of three working days) is too detailed, 64 s training shall be

provided at the start of an employment (maybe not feasible in all cases)
64 v not necessary to specify in detail what should be mentioned in a training certificate.

64 w in general we can support the EP amendments in 64w and 64x

C) Other political issues
The Presidency is of the understanding that a number of delegations could show some

openness to the EP amendments on the topics of notification system for national authorities

(rows 24a, 45e-45f, 45g-45h), protection measures for workers exposed to asbestos (rows 17,

23, 251, 26a, 50, 50a) as well as asbestos removal companies (rows 620-62p, 62q-62r, 62s-

62t), provided that the level of detail is reduced and additional administrative burden is

avoided. Against this background, the Presidency asks delegations:

e Which amendments related to these topics would you not be able to accept as they stand
now?
We can’t support the notification system. It creates an extra administrative burden, while the

added value for the safety of workers is not proven

Protection measures for workers exposed to asbestos: we can’t support the proposed level of
detail. One size doesn’t fit all. The working method used should be tailored to the given

situation.

Asbestos removal companies: we cannot support the mandatory permits granted by the
competent authorities. It forms an additional administrative burden, while the added value for
the safety of workers is not proven. Besides this, the reliability of an undertaking is difficult to

aSSess.

The presidency has taken note of the positions of delegations also on the topics of definition
of asbestos and scope (rows 13, 13a, 13b, 13c, 13d, 25a, 44a, 45a-45b, 62af-62ak), medical

surveillance of workers and asbestos-related diseases (rows 24, 64a-64b, 64c-64d, 641-64n)

sporadic and low intensity exposure (rows 14a, 45¢, 45d, 62u-62v, 62ac-62ad, 62ae, 62ap)

samplings (rows 21a, 54a-54b, 54c-54d, 54e-54f), protection measures in case of (likely)
exceeded OEL (rows 60b-60c, 62¢c-62d, 62e-62f, 62g-62h), asbestos screening (rows 25, 62,

62a, 62b) and information for emergency services (rows 64e-64g) personal protective

equipment (rows 62w-62x, 62y-62z, 62aa-62ab), work plan (rows 62i-62j) and guidelines
(rows 25e, 62al-62a0).



e Do delegations have additional information on their positions on these topics compared to
the working party of May 127
We reiterate that we are not in favour of the mandatory final measurement after each asbestos

removal. In our view this is not useful at lower exposure levels.




