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Comments from the BE delegation

BE welcomes the EP's ambition to improve protection against asbestos, and can be flexible on many of the
amendments, provided that (i) they remain within the scope of the OSH legislation and (ii) sufficient time is
allowed for a proper development/implementation of the proposed requirements.

The position is included below, in the ‘List of topics and the related rows of the four-column table’,
provided by the Presidency:

Definition of asbestos and scope

Row 13: flexible
13a: flexible
13b: flexible

13c: flexible, except for the parts of the recital that are outside the scope of OSH (in this recital, next to
occupational exposure, some non-occupational exposures are mentioned).

13d: flexible, except for the parts of the recital that are outside the scope of OSH

25a flexible : this amendment is supported by scientific evidence: Anses (FR): ‘In the current state of
knowledge, cleavage fragments of minerals comparable to regulated forms of asbestos with the same dimensions as
asbestos fibres, and also cleavage fragments of certain mineral species not currently regulated, can lead to health
effects similar to those caused by asbestos. Against this background, the Agency recommends that these potential
effects be taken into account in the applicable regulatory framework.’ (https://www.anses.fr/en/content/what-
are-health-effects-workers-cleavage-fragments-quarried-minerals ) see also 62af-62aj)

44a : flexible: this amendment is supported by scientific evidence: erionite is fibrous and is classified as a
carcinogen 1A (https://echa.europa.eu/information-on-chemicals/cl-inventory-database/-
/discli/details/153557 ), and it causes similar diseases as asbestos (a.0. mesothelioma) (see Anses report
page. 22: https://www.anses.fr/fr/system/files/SUBCHIM2012sa0199Ra.pdf : ‘En plus des 6 minéraux
classés « amiante » du tableau 1, le Circ a ajouté I’érionite comme cancérogene avéré pour le risque de
mésothéliome (IARC, 2012)’.). In order to avoid inaccuracies concerning classification of minerals ; next to
the asbestos group, a second group, for example ‘other minerals that can lead to health effects similar to
those caused by asbestos’ could be introduced in the directive.

45a-45b: flexible
62af-62aj : flexible: see 25a

62ak: flexible, for as much as it does not go outside the OSH scope.

Sporadic and low intensity exposure

Rows 14a, 45c, 45d, 62u-62v, 62ac-62ad, 62ae, 62ap: flexible

BE agrees with the motivation of the EP that this concept should not be applied to a carcinogen without a
safe threshold.

OEL / method / transition

Rows 14, 18: flexible


https://www.anses.fr/en/content/what-are-health-effects-workers-cleavage-fragments-quarried-minerals
https://www.anses.fr/en/content/what-are-health-effects-workers-cleavage-fragments-quarried-minerals
https://echa.europa.eu/information-on-chemicals/cl-inventory-database/-/discli/details/153557
https://echa.europa.eu/information-on-chemicals/cl-inventory-database/-/discli/details/153557
https://www.anses.fr/fr/system/files/SUBCHIM2012sa0199Ra.pdf

19: flexible concerning the principle that after a transition period, the target value of the asbestos OEL
should be more ambitious than 0,01 f/cm?3. For comparison: in the ACSH opinion, the GIG stated that: ‘3-4
years after the entry into force of the BOEL, GIG recommends the European Commission to evaluate the
feasibility of further reduction of limit value for asbestos based on the experience collected’.

21, 56-57: flexible; with the remark that COM should have enough time to develop guidance of high quality
(see title ‘guidelines’ below).

60, 60a: see 19
64h-64k: flexible

66a: flexible: for comparison: GIG: 'Based on the experience of the member states using EM, loboratories
will need 2-3 years to be ready'.

Notification system

Rows 24a, 45e-45f, 45g-45h: flexible

Removal and safe disposal of asbestos-containing materials

Rows 25b, 25¢, 25d, 45i-45j: BE can support the principle of an accelerated removal of asbestos, but
several amendments go beyond the OSH scope. It seems more appropriate to regulate this matter using
environmental legislation. Furthermore, from a pragmatic point of view, temporarily encapsulation, if well
documented, can be the best risk management option.

Protection measures for workers exposed to asbestos

Rows 17, 23, 25f, 26a, 50 ,50a: flexible, provided some elaboration/clarification/adjustments in
amendment 50a. (also, in this amendment, the unit of pressure should be added to the pressure
difference) .

& Medical surveillance of workers and asbestos-related diseases

Rows 24, 64a-64b, 64c-64d, 641-64n: flexible

Sampling
Rows 21a, 54a-54b, 54c-54d, 54e-54f : flexible. As the aim of these amendments is increasing the quality
and representativeness of measurements; BE proposes the addition that ‘measurements should be

performed following the relevant workplace measurement standards’.



Comments from the CZ delegation

As our position is still preliminary, we might come back with more comments in the upcoming
days.

The Czech Republic welcomes most of the EP amendments as clarifying and ensuring better
protection of workers from the risks of exposure to asbestos. We see the inclusion of passive
exposure in the regulation in Article 3 as beneficial, while removing the concept of sporadic short-

term exposure, and the clarification of reporting on asbestos work in Article 4.

Moreover, we welcome the prohibition on encapsulation and sealing of asbestos-containing
materials that can be technically removed, as set out in Article 5, including the registration of
premises where asbestos removal has not been carried out for serious reasons. However, it is not

clear who is to carry out the required periodic monitoring of such premises and how often.

We support the refinements to protect against asbestos exposure proposed in Articles 7 and 10.

Also, we welcome the proposed clarifications and amendments to Articles 12 to 22 and Annex Ia.

We can support the transition period of 4 years as set out in Article 8. However, we have a
reservation about further tightening the limit beyond this period to 0.001 fibres per cm?® as an eight-
hour time-weighted average. Firstly, the Directive draft does not specify which measurement output
is related to the limit, whether a simple count or an estimate of the upper level of the Poisson
confidence interval (95% level of the Poisson distribution). It is clear that the use of the upper level
of the Poisson distribution will lead to a higher number of overlimit detections. The issue in the
working environment will be the volume of air samples. For air sampling below 0.1 m* (personal
sampling), the zero intercept on a simple count is the upper limit of the Poisson distribution
estimate above 0.01 respirable asbestos fibres per cm? and for air sampling below 1.0 m®, the zero
intercept on a simple count is the upper limit of the Poisson distribution estimate above 0.001
respirable asbestos fibres per cm®. Therefore, we do not recommend setting such a low limit (0.001

fibres per cm?® as an eight-hour time-weighted average).

We also welcome the clarification in Article 11. However, the wording implies that asbestos
screening is also required for new renovation work in buildings built before the asbestos ban, but
which have already undergone complete asbestos removal before the amendment to the Directive
came into force. We therefore recommend that the wording of the draft directive be amended to
exempt buildings that have already undergone complete asbestos removal and that are accompanied

by appropriate documentation.



On Recital 15: we recommend not to continuously expand the list of "asbestos". It is more
appropriate to use a general definition for a particle (e.g., biologically inactive/non-available or inert
particles greater than 5 um in length, less than 3 um in width and with a length/width ratio greater
than 3:1).



Comments from the DK delegation

Definition of asbestos and scope
(Rows 13, 13a, 13b, 13c, 13d, 25a, 44a, 45a-45b, 62af-62ak)

Although the Parliaments proposal regarding the scope of the directive are primarily mentioned in the
recitals, DK is hesitant to support them, because it is difficult to assess the extent and impact of extending the
scope.

We may however, be able to support the proposals related to including other mineral fibers under the scope
of the directive but it is important that the possible inclusion is based on a thorough scientific analysis.

Sporadic and low intensity exposure
(Rows 14a, 45c, 45d, 62u-62v, 62ac-62ad, 62ae, 62ap)

It is important to be aware that the exemptions discussed here, in many cases are necessary to make certain
types of asbestos renovation possible in practice.

We are therefore concerned that this proposal will completely halt many types of asbestos work which in fact
are of no risk.

It will be difficult for Denmark to accept the proposed changes without a thorough investigation of the
proposal’s consequences and impact.

OEL / method / transition
(Rows 14, 18, 19, 21, 56-57, 60, 60a, 64h-64k, 66a)

Since 2021 the Danish OEL for asbestos have been below the value of 0,01 fibres / m3. We are aware that
this requires the use of electron microscopy. It is therefore likely that we can support the proposal from EP.

Notification system
(Rows 24a, 45e-45f, 45g-45h)

The Danish labor inspectorate's experience with the existing notification scheme is that it is primarily used to
plan inspection efforts. In practice, control should take place in connection with inspection.

We are therefore skeptical about requesting very detailed information about the workplace and safety
measures. Not least since the impact of this proposal haven’t been assessed.

Removal and safe disposal of asbestos-containing materials
(Rows 25b, 25¢, 25d, 45i-45j)

Encapsulation of asbestos are in some cases a safe and cost-effective way to handle asbestos during
renovation of buildings. On the other hand the removal of asbestos should be a priority. We are hesitant to
make a decision on this issue without an assessment of the economic, financial and health implications.

Protection measures for workers exposed to asbestos & Medical surveillance of workers and asbestos-
related diseases
(Rows 17, 23, 25f, 26a, 50, 50a) & (Rows 24, 64a-64b, 64c-64d, 641-64n)

Denmark agrees with the overall intention of the suggested protection measures for workers exposed to
asbestos. We do however find that the proposed technical specifications at this level of detail are quite



excessive. This is the case particularly for the annex providing minimum training requirements, including
specific requirements for workers in specialized asbestos removal undertakings. We are therefore hesitant to
take a decision without an assessment of the impact on economy and health.

With regard to the proposal to update the annex on medical surveillance of workers and asbestos-related
diseases, this should be coordinated with a similar initiative, which was announced in the message from the
Commission in September last year.

Samplings
(Rows 21a, 54a-54b, 54c-54d, 54e-54f)

Denmark agrees with the overall intention of the proposal regarding sampling. However, we believe
that the proposed provisions may already be in place. We therefore question the added value the
proposal regarding sampling.

Protection measures in case of exceeded OEL and protection measures in case of likely exceeded OEL
value
(Rows 60b-60c) and (Rows 62c-62d, 62e-62f, 62g-62h)

Denmark agrees with the overall intention of the proposed measures in case of exceedance of the OEL.
However, we believe that the intention of the proposed provisions may already be fulfilled in practical life
under the current regulation. We therefore question the need for such detailed specifications of measures, and
we are concerned that they would be a challenge for inspection without actually improving working
conditions.

Asbestos screening and information for emergency services
(Rows 25, 62, 62a, 62b) and (Rows 64e-64g)

Last year the Commission published a communication on working towards an asbestos-free future. One of
the initiatives mentioned was a legislative proposal on mandatory screening and registration of asbestos in
buildings. Screening of asbestos in buildings is already required and taking place across Europe. We question
the added value of a register of asbestos in buildings and find it premature to consider this part of the EP-
proposal, when we have not yet seen the proposal on screening and registration of asbestos in buildings.

Training of workers and work plan
(Rows 15a, 62k-621, 62m-62n, 640-64x) and (Rows 62i-62j)

This part of the Parliament’s mandate raises several questions concerning whether the different parts of the
proposal should be determined at EU level or at the level of the member states. Other questions relate to how
and when workers training regarding health and safety could be recognized across EU.

Having said that, Denmark could see benefits in allowing member states to determine the content of
education regarding safety and health during asbestos work involving demolition or asbestos removal.

Asbestos removal companies
(Rows 620-62p, 62q-62r, 62s5-62t)

Denmark find that the establishment of certification schemes in individual member states could strengthen
protection in asbestos work. However, it should also be emphasized that there would be a need for a
thorough assessment of the proposal — not at least to accommodate existing initiatives or initiatives that are
being planned in individual countries.



Personal protective equipment
(Rows 62w-62x, 62y-62z, 62aa-62ab)

From a technical point of view, Denmark agree with the proposed obligations regarding respiratory
protection equipment, breaks and a mandatory decontamination procedure.

These obligations are already intended in the existing regulation, although unfortunately not always
complied with in real life. We do not believe that more technical detailed regulation is the solution to this
problem. We are therefore hesitant to support the proposal.

Guidelines
(Rows 25e, 62al-62a0)

Denmark agrees that it is important to prepare guidance on this directive. We may therefore be able to
support this proposal.



Comments from the EL delegation

Proposal for a DIRECTIVE OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL amending
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Recital 1

(1) Directive 2009/148/EC of the
European Parliament and the Council!
aims to protect workers against risks
to their health and safety from
exposure to asbestos at the place of
work. A consistent level of protection
from the risks related to the
occupational exposure to asbestos is
provided for in that Directive by a
framework of general principles to
enable Member States to ensure the
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(2) The provisions of this Directive
should apply without prejudice to more
stringent and/or specific provisions
contained in Directive 2004/37/EC of
the European Parliament and of the
Council.

1. Directive 2004/37/EC of the European
Parliament and of the Council of 29 April
2004 on the protection of workers from the
risks related to exposure to carcinogens,
mutagens or reprotoxic substances at work
(Sixth individual Directive within the
meaning of Article 16(1) of Council
Directive 89/391/EEC) (OJ L 158,
30.4.2004, p. 50).
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30.4.2004, p. 50).
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30.4.2004, p. 50).
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(3) Asbestos is a highly dangerous
carcinogenic agent, still affecting
different economic sectors, such as
building and renovation, mining and
quarrying, waste management and
firefighting, where workers are at
high risk of being exposed. Asbestos
fibres are classified as carcinogens
1A according to Regulation (EC)
1272/2008 of the European
Parliament and of the Council .
'When inhaled, airborne asbestos
fibres can lead to serious diseases
such as mesothelioma and lung
cancer, and the first signs of disease
may take an average of 30 years to
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(3) Asbestos is a highly dangerous
carcinogenic agent, still affecting
different economic sectors, such as
building and renovation, mining and
quarrying, waste management and
firefighting, where workers are at
high risk of being exposed. Asbestos
fibres are classified as carcinogens
category 1A according to Regulation
(EC) 1272/2008 of the European
Parliament and of the Council '.
'When inhaled, airborne asbestos
fibres can lead to serious diseases
such as mesothelioma and lung
cancer, and the first signs of disease
may take an average of 30 years to
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manifest from the moment of
exposure, ultimately leading to
work-related deaths.

1. Regulation (EC) No 1272/2008 of the
European Parliament and of the Council of 16
December 2008 on classification, labelling
and packaging of substances and mixtures,
amending and repealing Directives
67/548/EEC and 1999/45/EC, and amending
Regulation (EC) No 1907/2006 (Text with
EEA relevance)OJ L 353, 31.12.2008, p. 1.
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The gender discrimination issues are
not under the auspices of our OSH
Directorate. Although the cross
contamination of persons other than
those working with asbestos, is
possible we suggest that this issue is
better to be mentioned in a Guide
rather than this Directive.
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(4) Following the new scientific and
technological developments in the
area, there is scope to improve the
protection of workers exposed to
asbestos and thus to reduce the
probability of workers contracting
asbestos-related diseases. For
asbestos, being a non-threshold
carcinogen, it is not scientifically
possible to identify levels below
which exposure would not lead to
adverse health effects. Instead, an
exposure-risk relationship (ERR) can
be derived, facilitating the setting of
an occupational exposure limit
(‘OEL’) by taking into accountan
acceptable level of excess risk. As a
consequence, the OEL for asbestos
should be revised in order
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an occupational exposure limit
(‘OEL’)_The ERR derived by the
European Chemicals Agency is
based on phase-contrast microscopy
PCM) m rement, which
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to reduce the risk by lowering
exposure levels.

EP Mandate

PCM to detect fi bres wzth a digmeter
below 0.2 um. Measuring asbestos
with a more modern technique
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reduce the risk bylowering exposure
levels_to protect workers better from
work-related cancer.

Council Mandate
(ST14988/22)

to reduce the risk by lowering
exposure levels.

COMMENTS FOR EP
MANDATE FROM GREECE

14a

(4a) The concept of sporadic and
low-intensity exposure should not
apply to a non-threshold carcinogen
such as asbestos as a basis that
iustifies exemptions fromthe
protection measures laid down in

R T

DISAGREEMENT (Strong)

If this exemption of 2009/148
Directive (art.3, par.3) is abolished
every work involving asbestos material
will be conducted following the same
procedures no matter how small or
risky it is. This is equal to more
bureaucracy (prior notification),
administrative and health costs
(medical surveillance, data keeping),
technical equipment costs etc for small
undertakers and eventually poorer
application of the legislation with less
inspections.

Instead, we support the importance of
the role of an effective and thorough

risk assessment as a vital precondition




that can prevent the workers exposure
to asbestos. Besides, this practice is
also supported for many years by
acknowledged OSH experts
organizations like HSE, INRS and the
Good practice guide of SLIC (20006).

Recital 5

15

(5) The Europe’s Beating Cancer
Plan' supports the need for action in
the field of protection of workers
against carcinogenic substances.

Improved protection of workers

(5) The Europe’s Beating Cancer
Plan' supports the need for action in
the field of protection of workers
against carcinogenic substances.

Improved protection of workers

(5) The Europe’s Beating Cancer
Plan' supports the need for action in
the field of protection of workers
against carcinogenic substances.

Improved protection of workers



https://www.ilo.org/safework/info/publications/WCMS_117883/lang--en/index.htm

Commission Proposal

exposed to asbestos will also be
important in the context of the green
transition and the implementation of
the European Green Deal, including
in particular the renovation wave for
Europe?. Citizens’ recommendations
in the framework of the Conference
on the Future of Europe? also
highlighted the importance of fair
working conditions, in particular the
revision of Directive 2009/148/EC.

I.

https://ec.europa.cu/health/system/files/2022

-02/eu_cancer-plan_en_0.pdf

. Renovation Wave: doubling the
renovation rate to cut emissions, boost
recovery and reduce energy poverty,
COM(2020) 662 final

. Conference on the Future of Europe. Report
on the final outcome (May 2022).
https://prod-cofe-platform.s3.eu-central-
1.amazonaws.com/8pl7jfzc6ae3jy2doji28fni
27a3?response-content-
disposition=inline%3B%20filename%3D%2
2CoFE_Report_with_annexes_EN.pdf%22%
3B%?20filename%2A%3DUTEF-
8%27%27CoFE_Report_with_annexes EN.
pdf&response-content-
type=application%2Fpdf&X-Amz-
Algorithm=AWS4-HMAC-SHA256&X-
Amz-
Credential=AKIA3LJJIXGZPDFYVOWS5V%
2F20220917%2Feu-central-
1%2Fs3%?2Faws4_request&X-Amz-
Date=20220917T104038Z&X-Amz-
Expires=300&X-Amz-
SignedHeaders=host&X-Amz-
Signature=6806caf5fd75a86ad4e907b934b2
194de4c3c0c756a8d2a34c5e8b68985ffbde

EP Mandate

exposed to asbestos will also be
important in the context of the green
transition and the implementation of
the European Green Deal, including
in particular the renovation wave for
Europe?. Citizens’ recommendations
in the framework of the Conference
on the Future of Europe® also
highlighted the importance of fair
working conditions, in particular the
revision of Directive 2009/148/EC.

1.

https://ec.europa.eu/health/system/files/2022

-02/eu_cancer-plan_en_0.pdf

. Renovation Wave: doubling the
renovation rate to cut emissions, boost
recovery and reduce energy poverty,
COM(2020) 662 final

. Conference on the Future of Europe. Report
on the final outcome (May 2022).
https://prod-cofe-platform.s3.cu-central-
1.amazonaws.com/8pl7jfzc6ae3jy2doji28fni
27a37response-content-
disposition=inline%3B%20filename%3D%2

3B%?20filename%2A%3DUTEF-
8%27%27CoFE_Report_with_annexes_EN.
pdf&response-content-
type=application%2Fpdf&X-Amz-
Algorithm=AWS4-HMAC-SHA256&X-
Amz-

2F20220917%2Feu-central-
1%2Fs3%2Faws4_request&X-Amz-
Date=20220917T104038Z&X-Amz-
Expires=300&X-Amz-
SignedHeaders=host&X-Amz-
Signature=6806caf5fd75a86ad4e907b934b2
194de4c3c0c756a8d2a34c5¢8b68985ffbde

2CoFE_Report_with_annexes_EN.pdf%22%

Credential=AKIA3LJIXGZPDFYVOWS5V%

Council Mandate
(ST14988/22)

exposed to asbestos will also be
important in the context of the green
transition and the implementation of
the European Green Deal, including
in particular the renovation wave for
Europe?. Citizens’ recommendations
in the framework of the Conference
on the Future of Europe® also
highlighted the importance of fair
working conditions, in particular the
revision of Directive 2009/148/EC.

1.

https://ec.europa.eu/health/system/files/2022

-02/eu_cancer-plan_en_0.pdf

. Renovation Wave: doubling the
renovation rate to cut emissions, boost
recovery and reduce energy poverty,
COM(2020) 662 final

. Conference on the Future of Europe. Report
on the final outcome (May 2022).
https://prod-cofe-platform.s3.ecu-central-
1.amazonaws.com/8pl7jfzc6ae3jy2doji28ni
27a37response-content-
disposition=inline%3B%20filename%3D%2
2CoFE_Report_with_annexes_EN.pdf%22%
3B%?20filename%2A%3DUTEF-
8%27%27CoFE_Report_with_annexes EN.
pdf&response-content-
type=application%2Fpdf&X-Amz-
Algorithm=AWS4-HMAC-SHA256&X-
Amz-
Credential=AKIA3LJJIXGZPDFYVOWS5V%
2F20220917%2Feu-central-
1%2Fs3%2Faws4_request&X-Amz-
Date=20220917T104038Z&X-Amz-
Expires=300&X-Amz-
SignedHeaders=host&X-Amz-
Signature=6806caf5fd75a86ad4e907b934b2
194de4c3c0c756a8d2a34c5e8b68985ffbde
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Council Mandate
(ST14988/22)

COMMENTS FOR EP

15a

(Sa) Within the framework of the

Union’s ‘Renovation wave for

Europe’ initiative, th hich
. ! bonise buildi m
energy poverty and boost the Union’s

sovereignty by means of energy
efficiency, workers potentially

exposed to asbestos urgently need to

be trained.

Member States should ensure that

rkers ar rai
revent asbestos exposure, jncluding

secondary exposure, Thepurpose of
that training should be to enable
workers fo identify asbestos and

remove it under the safest possible

conditions for their health and for

the health of anyonewho may be
exposed to it, for example, in the

vicinity of building renovation or
demolition sites. The national

training plans should rely on
necessary training infrastructure
and technical support, in order to
facilitate the asbestos removal in the
safest possible way and be
complemented by awareness
campaigns for the general public on
the risks of asbestos exposure, in
particular in the context of
renovation,

MANDATE FROM GREECE

OPEN POSITION

Recital 6

16

(6) A binding occupational

(6) A binding occupational

(6) A binding occupational
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EP Mandate

Council Mandate
(ST14988/22)

COMMENTS FOR EP
MANDATE FROM GREECE

exposure limit value for asbestos,
which must not be exceeded, is an
important component of the general
arrangements for the protection of
workers established by Directive
2009/148/EC, in addition to the
appropriate risk management
measures (RMMs) and to the
provision of adequate respiratory
and other personal protective
equipment.

exposure limit value for asbestos,
which must not be exceeded, is an
important component of the general
arrangements for the protection of
workers established by Directive
2009/148/EC, in addition to the
appropriate risk management
measures (RMMs) and to the
provision of adequate respiratory
and other personal protective
equipment.

exposure limit value for asbestos,
which must not be exceeded, is an
important component of the general
arrangements for the protection of
workers established by Directive
2009/148/EC, in addition to the
appropriate risk management
measures (RMMs) and to the
provision of adequate respiratory
and other personal protective
equipment.

Recital 7

(7) The limit value for asbestos set
out in Directive 2009/148/EC should
be revised in the light of the
Commission’s evaluations and recent
scientific evidence and technical data.

(7) The limit value for asbestos set
out in Directive 2009/148/EC should
be revised in the light of the
Commission’s evaluations and recent
scientific evidence and technical data.

(7) The limit value for asbestos set
out in Directive 2009/148/EC should
be revised in the light of the
Commission’s evaluations-a#¢, Fecent
scientific evidence and technical data.

Its revision is also an effective way to (ftsrevisionis-also-aneffectivewaryto  |[ftsThe revision of that limit value is
17 ensure that preventive and protective |ersure-that preventive-and-protective |also an effective way to ensure that
measures are updated accordingly in  feasures are-npdated preventive and protective measures
all Member States. acecordinglyStrengthened preventive |are updated accordingly in all OPEN POSITION
land protective measures are needed [Member States.
Lo implement that revised limit value
in all Member States.
Recital 8
(8) A revised limit value should be (8) A revised limit value should be (8) A revised limit value should be
18 set out in this Directive in light of set out in this Directive in light of set out in this Directive in light of

available information, including up-
to-date scientific evidence and
technical data, based on a thorough

available information, including up-
to-date scientific evidence and
technical data, based on a thorough

available information, including up-
to-date scientific evidence and
technical data, based on a thorough




Commission Proposal

assessment of the socioeconomic
impact and availability of exposure
measurement protocols and
techniques at the place of work. That
information should be based on
opinions of the Committee for Risk
|Assessment (RAC) of the European
Chemicals Agency (ECHA),
established by Regulation (EC) No
1907/2006 and opinions of the
|Advisory Committee on Safety and
Health at Work (ACSH) established
by a Council Decision of 22 July
2003

1. Council Decision of 22 July 2003 setting
up an Advisory Committee on Safety and
Health at Work (OJ C 218, 13.9.2003, p. 1).

EP Mandate

assessment of the socioeconomic
impectgnd public health impacts and
availability of exposure measurement
protocols and techniques at the place
of work. Thatinformation should be
based on opinions of the Committee
for Risk Assessment (RAC) of the
European Chemicals Agency
(ECHA), established by Regulation
(EC) No 1907/2006 and opinions of
the Advisory Committee on Safety
and Health at Work (ACSH)
established by a Council Decision of
22 July 2003

1. Council Decision of 22 July 2003 setting
up an Advisory Committee on Safety and
Health at Work (OJ C 218, 13.9.2003, p. 1).

Council Mandate
(ST14988/22)

assessment of the socioeconomic
impact and availability of exposure
measurement protocols and
techniques at the place of work. That
information should be based on
opinions of the Committee for Risk
Assessment (RAC) of the European
Chemicals Agency (ECHA),
established by Regulation (EC) No
1907/2006 of the European
Parliament and of the Council"and
opinions of the Advisory Committee
on Safety and Health at Work
(ACSH) established by a Council
Decision of 22 July 2003'2,

. Regulation (EC) n° 1907/2006 of the
European Parliament and of the Council

Work(OF-€21843-920030f 18 December

2006 concerning the Registration,
Evaluation, Authorisation and Restriction
of Chemicals (REACH), establishing a
European Chemicals Agency, amending
directive 1999/45/EC and repealing Council
Regulation (EEC) n° 793/93 and
Commission Regulation (EC) n° 1488/94 as
well as Council Directive 76/769/EEC and
Commission Directives 91/155/EEC,
93/67/EEC, 93/105/EC et 2000/21/EC (OJ
L 396, 30.12.2006, p. 1).

. Council Decision of 22 July 2003 settingup
an _Advisory Committee on Safety and
Health at Work (0J C 218, 13.9.2003, p. 1).

COMMENTS FOR EP
MANDATE FROM GREECE

AGREEMENT

Recital 9
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(9) Taking into account the relevant

(9) Taking into account the relevant

(9) Taking into account the relevant
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EP Mandate

Council Mandate
(ST14988/22)

COMMENTS FOR EP
MANDATE FROM GREECE

scientific expertise and a balanced
approach ensuring at the same time
adequate protection of workers at
Union level and avoiding
disproportionate economic
disadvantages and burdens for the
affected economic operators
(including SMEs), a revised OEL
equal to 0.01 fibres/cm’ as an 8-hour
time-weighted average (TWA)
should be established. This balanced
approach is underpinned by a public
health objective aiming at the
necessary safe removal of asbestos.
Consideration has also been given to
proposing an OEL that takes into
account economic and technical
considerations to allow an effective
removal.

scientific expertise and a-batareed
. . ; .

adequate-the need to increase the
protection of workers at Union level,g
revi EL )i
fibres/cm’ as an 8-hour time-=
weighted average (TWA), should be
established. That revised OEL

hould v aft tional

iod. Until f or

date of entry into force of this
Directive. g transitional OEL. -+
|t e e e e
e lding SMEs i OFL
equal to 4-640,01 ﬁbres/cm”'as an
8-hour timeweichted-average
(A TW A, should be-established-
Fhis-bataneedapply. Such an
approach is underpinned by a public
health objective aiming at the
necessary safe removal of asbestos.

B e e e ]
proposingcn-ObL-that-takes_ and the
need to take into account economic
and-technical considerations te-allow
an-effectiveremovalwith regard to
eonitoring complignce.

scientific expertise and a balanced
approach ensuring at the same time
adequate protection of workers at
Union level and avoiding
disproportionate economic
disadvantages and burdens for the
affected economic operators
(including SMEs), a revised OEL
equal to 0.01 fibres/cm’ as an 8-hour
time-weighted average (TWA)
should be established. This balanced
approach is underpinned by a public
health objective aiming at the
necessary safe removal of asbestos.
Consideration has also been given to
proposing an OEL that takes into
account economic and technical
considerations to allow an effective
removal.

DISAGREEMENT

We strongly disagree with an even
lower limit regardless of the transition
period considering that:

The Impact assessment study and the
initial proposal of the Commission
suggested the limit of 0.01 fibres/cm?
and the use of both measurement
methods alternatively. During the
course of the negotiations in the
Council, the proposal changed
regarding the measurement method by
adopting solely the electron
microscopy method after 7 years of
transitional period, without taking into
account the suggestions of the impact
assessment study. We disagreed on the
later amendment for reasons of cost,
time, training and availability of
equipment especially taking into
account the economic potential of our
country to support enterprises. A new
lowering of the limit to 0.001
fibres/cm® would suggest also the use
of the electron microscopy method
exclusively after 4 years because this
value cannot be measured otherwise,
so for the already mentioned reasons it
is unacceptable.

Recital 10

20

(10) The Commission has carried out
a two-stage consultation of
management and labour at Union
level in accordance with Article 154

(10) The Commission has carried out
a two-stage consultation of
management and labour at Union
level in accordance with Article 154

(10) The Commission has carried out
a two-stage consultation of
management and labour at Union
level in accordance with Article 154




Commission Proposal

EP Mandate

Council Mandate
(ST14988/22)

COMMENTS FOR EP
MANDATE FROM GREECE

of the Treaty. It has also consulted
the ACSH, which has adopted an
opinion providing also information
for the successful implementation of
the revised OEL options. The
European Parliament adopted a
resolution' calling for a proposal to
update Directive 2009/148/EC in
order to strengthen Union measures
for protecting workers from the threat
of asbestos.

1. European Parliament resolution of 20
October 2021 with recommendations to the
Commission on protecting workers from
lasbestos (2019/2182(INL)) (OJ C 184,
5.5.2022, p. 45.)

of the Treaty. It has also consulted
the ACSH, which has adopted an
opinion providing also information
for the successful implementation of
the revised OEL options. The
European Parliament adopted a
resolution' calling for a proposal to
update Directive 2009/148/EC in
order to strengthen Union measures
for protecting workers from the threat
of asbestos.

1. European Parliament resolution of 20
October 2021 with recommendations to the
Commission on protecting workers from
asbestos (2019/2182(INL)) (OJ C 184,
5.5.2022, p. 45.)

of the Treaty. It has also consulted
the ACSH, which has adopted an
opinion providing also information
for the successful implementation of
the revised OEL options. The
European Parliament adopted a
resolution' calling for a proposal to
update Directive 2009/148/EC in
order to strengthen Union measures
for protecting workers from the threat
of asbestos.

1. European Parliament resolution of 20
October 2021 with recommendations to the
Commission on protecting workers from
asbestos (2019/2182(INL)) (OJ C 184,
5.5.2022, p. 45.)

Recital 11

21

(11) Optical microscopy, although it
does not allow a counting of the
smallest fibres detrimental to health,
is currently the most used method for
the regular measuring of asbestos. As
it is possible to measurean OEL equal
to 0.01 f/cm® with phase-contrast
microscope (PCM), no transition
period is needed for the
implementation of the revised OEL.In
line with the opinion of the ACSH, a
more modern and sensitive
methodology based on electron
microscopy should be used, while
taking into account the need for an
adequate period of adaptation and for
more EU level harmonisation of

(11) Optical microscopy, although it
does not allow a counting of the
smattestthinnest fibres detrimental to
health, is currently the most used
method for the regular measuring of
asbestos. As it is possible to measure
an OEL equal to 6-04Fen0.01
fibres/cm® with phase-contrast
microscope (PCM), no
transitiontransitional period is
needed for the implementation of the
revised_transitiongl OEL. In line with
the opinion of the ACSH, a more
modern and sensitive methodology
based on electron microscopy should
be used, while taking into account the
need for an

(11) Optical microscopy, although it
does not allow a counting of the
smallest fibres detrimental to health,
is currently the most used method for
the regular measuring of asbestos. A4s

His-possibleto-easirean-OEbeqral

implementation-of therevised-OFL: In
line with the opinion of the ACSH, a

more modern and sensitive
methodology based on electron

microscopy or any other method

giving equivalent or more sensitive
results should be-wsedgradually

replace optical microscopy, while

DISAGREEMENT

'We support the 7 years of transitional
period and the active role of the
Commission in the financial and
technical support of the member states.




Commission Proposal

different electron microscopy
methodologies.

EP Mandate

adequate period of adaptation and for
moret - evelg higher coherence
among the different methodologies
currently applied within the Union
in order to allow comparability of
results. Such harmonisation of

nting r. rdifferent types of
electron microscopies should. in
particular.reflect the fact that thin

Council Mandate
(ST14988/22)

taking into account the need for an
adequate period of technical
adaptation and for mere£tHHevel
fresntont, - e, — —b Ter o aielectron
mieroscopy meth odotorie:g_higher

coherence among different

meth 1 rrentl i1
within the Union. In order io allow

new requirements related to fibre

fibres (less than 0,2 um)

7 rcl 1

therefore be taken into account
. ;

Wr . . .
AEMMMZZZQZ!EE: The C . .
should support and facilitate
M 7 ith regar
transition to electron microscopy, in
particular by means of the
development of guidance and by

roviding information on the
relevant Union funds that can be
used for that purpose in order to
help Member make th
use of, and facilitate access to, those

funds-methodologies.

measurement, it is appropriatethat a
111 1 ears

or such measures is provided, The

Commission should support and
acilitate Member States in such

replacement, in particular through
the developmentof guidelines.

COMMENTS FOR EP
MANDATE FROM GREECE

21a

(11a) Asbestos sampling should be

representative of the worker’s
ersonal exposure to asbestos.

Samples should therefore be taken

sbould (Derefone be tale

AGREEMENT




Commission Proposal

EP Mandate

workers are exposed to asbestos dust,
£ it is not possible for sampling to be
representative of theworker’s
ersonal exposure to gsbestos. all
\appropriate protective medasures
should be applied.

Council Mandate
(ST14988/22)

COMMENTS FOR EP
MANDATE FROM GREECE

Recital 12

(12) Taking into account the exposure
minimisation requirementsset out in
Directive 2009/148/EC of the

(12) Taking into account the exposure
minimisation requirementsset out in
Directive 2009/148/EC of the

(12) Taking into account the exposure
minimisation requirementsset out in
Directive 2009/148/EC of the

European Parliament and the Council [European Parliament and the Council |EuropeanPartiament-and-the Counecil
and Directive 2004/37/EC of the and Directive 2004/37/EC of the and Directive 2004/37/EC ofthe

2 European Parliament and of the European Parliament and of the Lo e Regli o e
Council, employers should ensure Council, employers should ensure Couneit, employers should ensure
that the risk related to the exposure of (that the risk related to the exposure of |that the risk related to the exposure of
workers to asbestos at the place of workers to asbestos at the place of workers to asbestos at the place of
work is reduced to a minimum and in (work is reduced to a minimum and in (work is reduced to a minimum and in
any case to as low alevel as is any case to as low alevel as is any case to as low alevel as is
technically possible. technically possible. technically possible.

Recital 13

(13) Special control measures and (13) Special control measures and (13) Special control measures and
precautions are needed for workers precautions, including by using state- precautions are needed for workers DISAGREEMENT
exposed or likely to be exposed to of-the-art technology. are needed fo+ |exposed or likely to be exposed to

23 asbestos, such as subjecting workers  workers-exposed-ortikelto-be asbestos, such as subjecting workers .
to a decontamination procedure and  [expesed-tofo lower the concentration |to a decontamination procedure and The exact measures should -be 1r-1c1uded
related training, in order to of asbestos fibres in the air to as low [related training, in order to in a relevant guide and not in this
significantly contribute to reducing @ level as is technically possible significantly contribute to reducing clause.‘ )
the risks related to such exposure. below the limit value. including the risks related to such exposure. There is no nged for so much detail and

hroush dust bureaucracy since the asbestos removal

companies are licensed to work with
such equipment and means in Greece.
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Council Mandate
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COMMENTS FOR EP
MANDATE FROM GREECE

ression and th jon

at the source. continuous

sedimentation, and the means of
ntamination, combin ith

inimum requiremen rth

pressure difference between asbestos

enclosures and surroundings, fresh

air supply and HEPA filters.—swch-as
Subjecting workers to a

decontamination procedure and
strengthening the related training,
requirements are important elements
in order to significantly contribute to
reducing the risks related to such
exposure. Inorder to ensure a level
laving field hi
\Directive should provide for
minimum training requirements,
including specific requirements for
workers in specialised asbestos

removal undertakings.

AGREEMENT ONLY WITH THE
ABSTRACT:

“Subjecting workers to a
decontamination procedure and
strengthening the related training,
requirements are important elements
in order to significantly contribute to
reducing the risks related to such
exposure. Inorder to ensure a level
playing field.an annex to this

\Directive should provide for minimum

training requirements, including
specific requirements for workers in
specialised asbestos removal

! r: E L) 2

Recital 14

24

(14) Preventive measures for the
protection of the health of workers
exposed to asbestos and the
commitment envisaged for Member
States with regard to the surveillance
of their health are important, in
particular the continuation of health
surveillance after the end of exposure.

(14) Preventive measures for the
protection of the health of workers
exposed to asbestos and the
commitment envisaged for Member
States with regard to the surveillance
of their health are important, in
particular the continuation of health
surveillance after the end of exposure.

(14) Preventive measures for the
protection of the health of workers
exposed to asbestos and the
commitment envisaged for Member
States with regard to the surveillance
of their health are important, in
particular the continuation of health

surveillance after the end of exposure.

OPEN POSITION
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updated in light of current

knowledge on diseases that can be
caqused by asbestos exposure. The

revision h HLmISSion
\Recommendation concerning the

Luropean schedule of occupational

MANDATE FROM GREECE

24a

(14a) A notification system is

important in order to enable the
responsible authorities of Member
States to supervise works during
which asbestos may be disturbed.
The information in the notification
T e e
the responsible authority of the
M. s 9 2 1 1
the work is to be carried out, the
equipment which is to be used for
he pri jon an ntamination
of workers. and a plan for waste
disposal. Such additional
information would allow, where

ropri inter
responsible authority to ensure the
¥ ion h in In th
regard, the n 1y m 7

should be taken to ensure the

enforcement of the applicable

AGREEMENT BUT KEEPING
THE PROVISIONS OF ARTICLE
3(3) OF THE DIRECTIVE
2009/148/EC
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EP Mandate
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(ST14988/22)

COMMENTS FOR EP
MANDATE FROM GREECE

national law and practice,
includi E E ol
labour inspectorates, taking into

account the International Labour

Organization’s benchmark of one

inspector for every 10 000 workers
i indusirial mark -

Recital 15

25

(15) Employers should take all
necessary steps to identify presumed
asbestos-containing materials, if
appropriate by obtaining information
from the owners of the premises as
well as other sources of information,
including relevant registers. They
should record, before the start of any
asbestos removal project, the
presence or presumed presence of
asbestos in buildings or installations
and communicate this information to
others who may be exposed to
asbestos as a result of its use, of
maintenance or of other activities in
or on buildings.

(15) Employers should, prior to the
start of new work, take all necessary
steps to identify presumed asbestos-
containing materials—#f-appropriate
by obtaining information from the
owners of the premises or firom other
employers as well as other sources of
information, including relevant
registers. +heyIn premises built
before the national asbestos ban,

such information should be based on
imandatory asbestos screening
adapted to the workplace,carried out
by g certified operator and subject (o
rdance with relevant Union and
national law. Ifsuch information is
not available, the employer should
commission such man r
asbestos screeningand receive the
result before the start of the work. A

report containing the result of that
reening sh hether

asbestos or asbestos fibres are gbsent

or present. with a detailed

(15) Employers should take all
necessary steps to identify presumed
asbestos-containing materials, if
appropriate by obtaining information
from the owners of the premises as
well as other sources of information,
including relevant registers. They
should record, before the start of any
asbestos removal project, the
presence or presumed presence of
asbestos in buildings or installations
and communicate this information to
others who may be exposed to
asbestos as a result of its use, of
maintenance or of other activities in
or on buildings.

DISAGREEMENT

Mandatory screening of asbestos in
every building is in the correct
direction but still not an easy procedure
since many times asbestos is “hidden”
e.g.in walled pipes. This equals to very
high costs of sampling and
measurement for the employer and at
the same time the need for available
certified operators to cover all needs.
In any case the matter concerns mainly
the environment policies in
coordination with OSH policies.
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(ST14988/22)

MANDATE FROM GREECE

description of the nature of any

ST wl ,
and estimated quantities. On the
basis of the information received, the
employer should record, before the
start of any asbestos removal project,

! liti .

r 1 information relatin
the presence or presumed presence of
asbestos in buildings, ships. gircrafis
or other-o+installations that were
built before the entry into force of
the national asbestos ban gnd should
and communicate thisthat
information to others who may be
exposed to asbestos as a result of its
use, of maintenance or ofother
activities, The identification of
asbestos-containing materials should
not replace the necessity for the

r i rL
assessment as provided for in
Directive 89/391/EEC-i#or-o#

(15a) Directive 2009/148/EC should OPEN POSITION
2 I into
laccount the latest scientific
knowledge and technical
Pk developments including an
men ifferen
res and their I,
health effects. No later than six
month r the entry in )2




Commission Proposal

EP Mandate

this Directive, the Commission
should launch a consultation of the
social partners for the purpose of
e LT i
that fall within the scope of Directive
12009/148/EC. The consultation
should. in particular, assess whether
riebeckite, winchite,richterite and
fluoro-edenite shouldbe included
within the scope thereof, Within five
vears of the date of entry into force
of this Directive, the Commission
should submit g report to the
[European Parliament and to the
Council, setting out the results of its
assessment following the
consultation of the social partners,
laccompanied. if appropriate. by a
legislative proposal to amend

Directive 2009/148/EC accordingly.

Council Mandate
(ST14988/22)

COMMENTS FOR EP
MANDATE FROM GREECE

25b

(15b) The safe removal and disposal
of asbestos-containing materials
should be a priority. because repair.
maintenance, encapsulation or
sealing lead fo thepostponement of
removal, which can perpetuate the
risks to the workers and occupants
of the buildings concerned for many
vears. The encapsulation and
sealing of asbestos-containing

als whicl ically |

DISAGREEMENT

This proposal is not in line with the
general practice and legislation in most
European countries as well as ours,
because it involves increased risk for
even more workers and increased
COStS.
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removed should be prohibited, while
ot putting poorer householdsat a
disadvantage because of their
inability to afford necessary
renovations. Appropriate
accompanying measures are
therefore needed. In that regard, the
Union provides significant funding.
in particular through the Recovery
and Resilience Facility, tobe used to
support national measures for the
removal of asbestos in the context of

: Wi ﬁ .
removed, the relevant structures
regularly monitored.

(15¢) Asbestos should be kept out of OPEN POSITION

the circular economy to protect
workers from unknowingly reusing
dangerous materials. Life-cycle
management of building materials

n_important par he cir r
cconomy in the framework of the

jon’, 12 7

ion plan. Member h
therefore ensure availability of
suitable and safe waste treatment

25¢

25d
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15@7 TMW
( fici T ! AGREEMENT
administrative support to help
111} 1S, in parti v Sm n

medium-sized enterprises,
implement this Directive. In
icul ardised

or the removal of asbestos-

(15e) Within one year of the date of AGREEMENT

entry into force of this Directive, the
Commission should, in cooperation
with the ACSH, develop and issue
implementationof this Directive,
Those guidelines should, where
appropriate, include sector-specific
solutions. In order tokeep pace with
25e technological developments, the
\Commission should, at least every
five vears after issuing those
iguidelines, review them in light, in
particular, of technological and
scientific developments on_asbestos

rnin hn A mor
systematic exchange of best practices
lacross Member States
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Council Mandate
(ST14988/22)
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25f

considerable damage to
rastr r

\4s Ukraine did h ; :
asbestos until 2017, the forthcoming
reconstruction of the country poses
a significant risk to workers,
articularly those that handle
rubble. It is therefore of theutmost
importance that, whether they
employ workers from a Member

State or not, companies from the
Union involved in rebuilding

Ukraine take every possible
measure to prevent workers’

exposure to asbestos.

DISAGREEMENT

'We could also keep an OPEN
POSITION according to the general
feeling.

Recital 16

26

(16) Since the objective of this
Directive, namely to protect workers
against risks to their health and safety
arising from or likely to arise from
exposure to asbestos at work,
including the prevention of such risks,
cannot be sufficiently achieved

(16) Since the objective of this
Directive, namely to protect workers
against risks to their health and safety
arising from or likely to arise from
exposure to asbestos at work,
including the prevention of such risks,
cannot be sufficiently achieved

(16) Since the objective of this
Directive, namely to protect workers
against risks to their health and safety
arising from or likely to arise from
exposure to asbestos at work,
including the prevention of such risks,
cannot be sufficiently achieved
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by the Member States, but can rather,
by reason of its scale and effects, be
better achieved at Union level, the
Union may adopt measures, in
accordance with the principle of
subsidiarity as set out inArticle 5 of
the Treaty on European Union. In
accordance with the principle of
proportionality, as set out in that
Article, this Directive does not go
beyond what is necessary in order to
achieve that objective.

by the Member States, but can rather,
by reason of its scale and effects, be
better achieved at Union level, the
[Union may adopt measures, in
accordance with the principle of
subsidiarity as set out inArticle 5 of
the Treaty on European Union. In
accordance with the principle of
proportionality, as set out in that
Article, this Directive does not go
beyond what is necessary in order to
achieve that objective.

by the Member States, but can rather,
by reason of its scale and effects, be
better achieved at Union level, the
Union may adopt measures, in
accordance with the principle of
subsidiarity as set out inArticle 5 of
the Treaty on European Union. In
accordance with the principle of
proportionality, as set out in that
Article, this Directive does not go
beyond what is necessary in order to
achieve that objective.

26a

(16a) In view of the upcoming
increase in thermal renovations of

buildings, there is a crucial need to
support research and development
in order to ensure the highest

ossible level of protection for
workers and the local population
exposed to asbestos during
demolition and renovation

rations, an impr h
reliability and speed of asbestos
7 I I

and safe waste management,

OPEN POSITION

Recital 17

27

(17) Since this Directive concernsthe
protection of the health and safety of
workers at the place of

(17) Since this Directive concernsthe
protection of the health and safety of
workers at the place of

(17) Since this Directive concernsthe
protection of the health and safety of
workers at the place of
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work, it should be transposed within
two years of the date of its entry into
force.

work, it should be transposed within
two years of the date of its entry into
force.

work, it should be transposed within
two years of the date of its entry into
force.

MANDATE FROM GREECE

Recital 18

(18) Directive 2009/148/EC should

(18) Directive 2009/148/EC should

(18) Directive 2009/148/EC should

22 therefore be amended accordingly, therefore be amended accordingly, therefore be amended accordingly,
Formula
29 HAVE ADOPTED THIS HAVE ADOPTED THIS HAVE ADOPTED THIS
DIRECTIVE: DIRECTIVE: DIRECTIVE:
Article 1
Article 1 Amendments to Article 1 Amendments to Article 1 Amendments to
30 Directive Directive Directive
2009/148/EC 2009/148/EC 2009/148/EC

Article 1, first paragraph

31

Directive 2009/148/EC is amended
as follows:

Directive 2009/148/EC is amended
as follows:

Directive 2009/148/EC is amended
as follows:

Article 1, first paragraph, point (1)

32

(1) in Article 1(1), the followingthird
subparagraph is added:

(1) in Article 1(1), the followingthird
subparagraph is added:

(1) in Article 1(1), the followingthird
subparagraph is added:

Article 1, first paragraph, point (1), amending provision, first paragraph




33

Commission Proposal

3

The provisions of Directive
2004/37/EC of the European
Parliament and of the Council* shall
apply whenever they are more
favourable to health and safety of
workers at work.’

EP Mandate

3

The provisions of Directive
2004/37/EC of the European
Parliament and of the Council* shall
apply whenever they are more
favourable to health and safety of
workers at work.’

Council Mandate
(ST14988/22)

3

The provisions of Directive
2004/37/EC of the European
Parliament and of the Council* shall
apply whenever they are more
favourable to health and safety of
workers at work.’

COMMENTS FOR EP
MANDATE FROM GREECE

Article 1, first paragraph, point (1), amending provision, first paragraph

34

* Directive 2004/37 of the European
Parliament and of the Council of 29
|April 2004 on the protection of
workers from the risks related to
exposure to carcinogens, mutagens or
reprotoxic substances at work (Sixth
individual directive within the
meaning of Article 16(1) of Council
Directive 89/391/EEC (OJ L 158,
30.04.2004, p. 50), as last amended
by Directive (EU) 2022/431 of the
European Parliament and of the
Council of 9 March 2022 (OJ L 88,
16.3.2022, p. 1-14).;

* Directive 2004/37 of the European
Parliament and of the Council of 29
IApril 2004 on the protection of
workers from the risks related to
exposure to carcinogens, mutagens or
reprotoxic substances at work (Sixth
individual directive within the
meaning of Article 16(1) of Council
Directive 89/391/EEC (OJ L 158,
30.04.2004, p. 50), as last amended
by Directive (EU) 2022/431 of the
European Parliament and of the
Council of 9 March 2022 (OJ L 88,
16.3.2022, p. 1-14).;

* Directive 2004/37 of the European
Parliament and of the Council of 29
April 2004 on the protection of
workers from the risks related to
exposure to carcinogens, mutagens or
reprotoxic substances at work (Sixth
individual directive within the
meaning of Article 16(1) of Council
Directive 89/391/EEC (OJ L 158,
30.04.2004, p. 50), as last amended
by Directive (EU) 2022/431 of the
European Parliament and of the
Council of 9 March 2022 (OJ L 88,
16.3.2022, p. 1-44.).°7

Article 1, first paragraph, point (2)

35

(2) Article 2 is replaced by the
following:

(2) Article 2 is replaced by the
following:

(2) Article 2 is replaced by the
following:

Article 1, first paragraph, point (2), amending provision, first paragraph

36




Commission Proposal

3

IArticle 2

EP Mandate

3

Article 2

Council Mandate
(ST14988/22)

3

Article 2

COMMENTS FOR EP
MANDATE FROM GREECE

Article 1, first paragraph, point (2), amending provision, second paragraph

37

For the purposes of this Directive,
‘asbestos’ means the following
fibrous silicates, which are classified
as carcinogens 1A according to
Regulation (EC) 1272/2008*:

[For the purposes of this Directive,
‘asbestos’ means the following
fibrous silicates, which are classified
as carcinogens 1A according to
Regulation (EC) 1272/2008*:

For the purposes of this Directive,
‘asbestos’ means the following
fibrous silicates, which are classified
as carcinogens 1A according to
Regulation (EC) 1272/2008*:

Article 1, first paragraph, point (2), amending provision, second paragraph

38

* Regulation (EC) No 1272/2008 of
the European Parliament and of the
Council of 16 December 2008 on
classification, labelling and
packaging of substances and
mixtures, amending and repealing
Directives 67/548/EEC and
1999/45/EC, and amending
Regulation (EC) No 1907/2006 (OJL
353, 31.12.2008, p. 1-1355).;

* Regulation (EC) No 1272/2008 of
the European Parliament and of the
Council of 16 December 2008 on
classification, labelling and
packaging of substances and
mixtures, amending and repealing
Directives 67/548/EEC and
1999/45/EC, and amending
Regulation (EC) No 1907/2006 (OJL
353, 31.12.2008, p. 1-1355).;

* Regulation (EC) No 1272/2008 of
the European Parliament and of the
Council of 16 December 2008 on
classification, labelling and
packaging of substances and
mixtures, amending and repealing
Directives 67/548/EEC and
1999/45/EC, and amending
Regulation (EC) No 1907/2006 (OJL
353, 31.12.2008, p. 1-1355).;

Article 1, first paragraph, point (2), amending provision, third paragraph

39

(a) asbestos, actinolite, CAS*
77536-66-4

(a) asbestos, actinolite, CAS*
77536-66-4

(a) asbestos, actinolite, CAS**
77536-66-4;

Article 1, first paragraph, point (2), amending provision, fourth paragraph

40

(b) asbestos, amosite (grunerite), CAS
12172-73-5;

(b) asbestos, amosite (grunerite), CAS
12172-73-5;

(b) asbestos, amosite (grunerite), CAS
12172-73-5;
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EP Mandate

Council Mandate
(ST14988/22)

COMMENTS FOR EP

MANDATE FROM GREECE

Article 1, first paragraph, point (2), amending provision, fifth paragraph

41

(c) asbestos, anthophyllite, CAS
77536-67-5;

(c) asbestos, anthophyllite, CAS
77536-67-5;

(c) asbestos, anthophyllite, CAS
77536-67-5;

Article 1, first paragraph, point (2), amending provision, sixth paragraph

42

(d) asbestos, chrysotile, CAS
12001-29-5;

(d) asbestos, chrysotile, CAS
12001-29-5;

(d) asbestos, chrysotile, CAS
12001-29-5;

Article 1, first paragraph, point (2), amending provision, seventh paragraph

43

(e) asbestos, crocidolite, CAS
12001-28-4;

(e) asbestos, crocidolite, CAS
12001-28-4;

(e) asbestos, crocidolite, CAS
12001-28-4;

Article 1, first paragraph, point (2), amending provision, eighth paragraph

44

(f) asbestos, tremolite, CAS 77536-
68-6.

(f) asbestos, tremolite, CAS 77536-
68-6.

(f) asbestos, tremolite, CAS 77536-
68-6."

44a

(fa) erionite. CAS No 66733-21-9
1250-42-

DISAGREEMENT

The standard EC procedure (with
impact assessment) for introducing
new hazardous substances has not been
followed for this one.

Article 1, first paragraph, point (2), amending provision, third paragraph




45

*CAS: Chemical Abstract Service
Number.;

b

*CAS: Chemical Abstract Service
Number.;

b

** CAS: Chemical Abstract Service
Number. ’;

2




Commission Proposal

EP Mandate

Council Mandate
(ST14988/22)

COMMENTS FOR EP

MANDATE FROM GREECE

45a

(2ajin Articie 3, paragrapi 115
replaced by the following:

45b

"This Directive shall apply to
activities in which workers are or
may be exposedsubject to active or
passive exposure, in the course of
their work, to dust arising from
asbestos or materials containing
asbestos.”

AGREEMENT

Article 1, first paragraph, point (2b)

45¢

(2b) in Article 3, paragraph 3 is

deleted.

DISAGREEMENT

See comment in 14a

Article 1, first paragraph, point (2c)

45d

(2c) in Article 3. paragraph 4 is
deleted.,

DISAGREEMENT

See comment in 14a

Article 1, first paragraph, point (2d), first subparagraph

45¢

(2d) in Article 4(3), the second
subparagraph is replaced by the
following:
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Article 1, first paragraph, point (2d), second subparagraph

""The notification #ustshall include
at least a brief description of: AGREEMENT BUT KEEPING

the location of the worksite_and the THE PROVISIONS OF ARTICLE

specific areas in which the workis 3(3) OF THE DIRECTIVE
; ] 2009/148/EC
the type and quantities of

asbestos used or handled;

the activities and processes
involved;

the number of workers involved,g

list of ] rhers likely to b d)OPEN POSITION
“‘W‘wi ! 2t
competence of the workers and
setting out the training that they
have received, and the dates of the
45f Lorhers _wgndgipny medlcal 1D,
the starting date-a#¢, duration ofthe
work_and the planned working
hours;

measures taken to limit the
exposure of workers to asbestos;

(fa) the characteristics of the
: . , . ) DISAGREEMENT
WMMM&QLM! ! . . il
workers;
he pr |2 ration an ) . .
T ————" E companies are licensed to work with
e e e [ such equipment and means in Greece.
the characteristics of the
ipmen 7 g
1 isional lic bal
r work carri nder
confinement;
n for n in

¢)OPEN POSITION

There is no need for so much detail and
bureaucracy since the asbestos removal




Commission Proposal

EP Mandate

waste disposal, including with
regar h ination n

asbestos-containing waste."

Council Mandate
(ST14988/22)

COMMENTS FOR EP
MANDATE FROM GREECE
waste disposal, including with regard

h ination n -
ntainin g

Article 1, first paragraph, point (2e), first subparagraph

45¢g

(2e) in Article 43). the followi
subparagraph is added:

Article 1, first paragraph, point (2e), second subparagraph

45h

" . .
_Mwmmmmmg ibl hori i
Member State for a minimum of 40

s e i : !
law and practice.”

OPEN POSITION

Article 1, first paragraph, point (2f), first subparagraph

45i

20) in Article 5. the followi
paragraph is added:

Article 1, first paragraph, point (2f), second subparagraph

45j

""Asbestos-containing materials that
are already in use shall be safely
removed and disposed of when
technically feasible. They shall not
be repaired, maintained, sealed,
encapsulated or covered. Asbestos-
containing materials thatare not
rem h identi

registered and regularly

DISAGREEMENT

See comment in 25b
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Commission Proposal

Article 1, first paragraph, point (3)

46

(3) Article 6 is replaced by the
following:

(3) Article 6 is replaced by the
following:

(3) Article 6 is replaced by the
following:

Article 1, first paragraph, point (3), amending provision, first paragraph

47

[3

IArticle 6

3

IArticle 6

Article 6

Article 1, first paragraph, point (3), amending provision, second paragraph

48

For all activities referred to in Article
3(1), the exposure of workersto dust
arising from asbestos or materials
containing asbestos at the place of
work shall be reduced to a minimum
and in any case to as low alevel as is
technically possible belowthe limit
value laid down in Article 8, in
particular through the following
measures:

For all activities referred to in Article
3(1), the exposure of workersto dust
arising from asbestos or materials
containing asbestos at the place of
work shall be reduced to a minimum
and in any case to as low alevel as is
technically possible belowthe limit
value laid down in Article 8, in
particular through the following
measures:

For all activities referred to in Article
3(1), the exposure of workersto dust
arising from asbestos or materials
containing asbestos at the place of
work shall be reduced to a minimum
and in any case to as low alevel as is
technically possible belowthe limit
value laid down in Article 8, in
particular through the following
measures:

Article 1, first paragraph, point (3), amending provision, second paragraph, point (a)

49

(a) the number of workers exposed
or likely to be exposed to dust
arising from asbestos or materials
containing asbestos shall be limited
to the lowest possible figure;

(a) the number of workers exposed
or likely to be exposed to dust
arising from asbestos or materials
containing asbestos shall be limited
to the lowest possible figure;

(a) the number of workers exposed
or likely to be exposed to dust
arising from asbestos or materials
containing asbestos shall be limited
to the lowest possible figure;
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EP Mandate

Article 1, first paragraph, point (3), amending provision, second paragraph, point (b)

Council Mandate
(ST14988/22)

COMMENTS FOR EP
MANDATE FROM GREECE

(b) work processes shall be
designed so as not to produce
asbestos dust or, if that proves
impossible, to avoid the release of

(b) work processes shall be designed
so as not to produce asbestos dust or,
if that proves impossible, to avoid the
release of asbestos dust into the air

(b) work processes shall be
designed so as not to produce
asbestos dust or, if that proves
impossible, to avoid the release of

asbestos dust into the air; by implementing at least the asbestos dust into the air;
followinemeasures: DISAGREEMENT
50 i E 5 o - ! It is useful information which is better
] to be included in a guide which can
SOUFCCs .
E . i ionof easily be updated.
E ibr led in t} There is no need for so much detail and|
. . bureaucracy since the asbestos removal
ar; . . .
v v T companies are licensed to work with
’ such equipment and means in Greece.
(ba) for work carried out under DISAGREEMENT
confinement, the work area shall be .
p, Ui . ! See comment in 50
the following measures:
setting a minimum pressure
difference of minus 10;
supplving clean replacementair
502 rom int further away:

checking the performance of
negative pressure units and
portable vacuums of local exhaust
ventilation 1) r the chan
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Article 1, first paragraph, point (3), amending provision, second paragraph, point (c)

51

(c) all premises and equipment
involved in the treatment of asbestos
shall be capable of being regularly
and effectively cleaned and
maintained;

(c) all premises and equipment
involved in the treatment of asbestos
shall be capable of being regularly
and effectively cleaned and
maintained;

(c) all premises and equipment
involved in the treatment of asbestos
shall be capable of being regularly
and effectively cleaned and
maintained;

Article 1, first paragraph, point (3), amending provision, second paragraph, point (d)

52

(d) asbestos or dust-generating
asbestos-containing material shall be
stored and transported in suitable
sealed packing;

(d) asbestos or dust-generating
asbestos-containing material shall be
stored and transported in suitable
sealed packing;

(d) asbestos or dust-generating
asbestos-containing material shall be
stored and transported in suitable
sealed packing;

Article 1, first paragraph, point (3), amending provision, second paragraph, point (e)

53

(e) waste shall be collected and
removed from the place of work as
soon as possible in suitable sealed
packing with labels indicating that it
contains asbestos; this measure shall
not apply to mining activities; such
waste shall then be dealt with in
accordance with Directive
2008/98/EC of the European
Parliament and of the Council*.

(e) waste shall be collected and
removed from the place of work as
soon as possible in suitable sealed
packing with labels indicating that it
contains asbestos; this measure shall
not apply to mining activities; such
waste shall then be dealt with in
accordance with Directive
2008/98/EC of the European
Parliament and of the Council*.

(e) waste shall be collected and
removed from the place of work as
soon as possible in suitable sealed
packing with labels indicating that it
contains asbestos; this measure shall
not apply to mining activities; such
waste shall then be dealt with in
accordance with Directive
2008/98/EC of the European
Parliament and of the Council*.

Article 1, first paragraph, point (3), amending provision, second paragraph, point (e)

54

* Directive 2008/98/EC of the

* Directive 2008/98/EC of the

* Directive 2008/98/EC of the




Commission Proposal

European Parliament and of the
Council of 19 November 2008 on
waste and repealing certain

3).;

Directives (OJ L 312, 22.11.2008, p.

EP Mandate

European Parliament and of the
Council of 19 November 2008 on
waste and repealing certain
Directives (OJ L 312, 22.11.2008, p.

3).;

Council Mandate
(ST14988/22)

European Parliament and of the
Council of 19 November 2008 on
waste and repealing certain
Directives (OJ L 312, 22.11.2008, p.
3).r

COMMENTS FOR EP
MANDATE FROM GREECE

54a

(3a) in Article 7. paragraph 1 is
replaced by the following:

54b

”"1. Depending on the results of the
initial risk assessment, and in orderto
ensure compliance with the limit
value laid down in Article 8,
measurement of asbestos fibres in the
air at the workplace shall be carried
out regutartyduring the specific
operational phases and at regular

intervals throughout the work
n

Rrocess.

AGREEMENT

54c¢

(3b) in Article 7. paragraph 2 is
replaced by the following:

54d

2. Sampling must be representative

AGREEMENT




Commission Proposal

EP Mandate

of the real personal exposure of the
worker to dust arising from asbestos
or materials containing asbestos.!

Council Mandate
(ST14988/22)

COMMENTS FOR EP
MANDATE FROM GREECE

S4e (3c) in Article 7, paragraph 3 is
replaced by the following:
”’5. The duration of sampling AGREEMENT
mstshall be such that representative
saf exposure can be established for an 8-
hour reference period (one shift) by
means of measurements or time-
weighted calculations.”
Article 1, first paragraph, point (4)
(4) in Article 7(6) the first (4) in Article 7(6) the first (4) in Article 7(6) the first
55 subparagraph is replaced by the subparagraph is replaced by the subparagraph is replaced by the
following: following: following:
Article 1, first paragraph, point (4), amending provision, first paragraph
Fibre counting shall be carried out \From ryear. r th ‘Fibre counting shall be carried out DISAGREEMENT
56 by phase-contrast microscope entry into force of this amending by ol rtara e e N
(PCM) in accordance with the Directive], fibre counting shall be (PEMelectron microscopy (EM) in )
method recommended in 1997 by rri ron micr et et See comment in 19
the World Health Organization or, wherever possible, any other P PO T e e T el
(WHO)* or, wherever possible, any  method giving equivalent or better — \Health-Organization (WHO) o




Commission Proposal

other method giving equivalent or
better results, such as a method based
on electron microscopy (EM).

EP Mandate

results.
Until ... [four years after the date of

ntry in r his amendin
Directive], fibre counting shall be
carried out by phase-contrast
microscope 2EA)-in accordance
with the method recommended in
1997 by the World Health
Organization (WHO)* or, wherever
possible, any other method giving
equivalent or better results, such as a
method based on electron
microscopy. ~

[For the purposes of ensuring
compliance with the measures on

)2 ing referr 1 1
Article, the Commission shall
support Member States by providing,

no later than ... [one vearafier the
entry into force of this gmending
\Directive], after consultation of
relevant stakeholders, appropriate
technical guidance on the technical
transitionfrom phase-contrast
microscopy to electron microscopy.
Sucl R hall
include harmonised counting rules
that take into account the fact that
thin asbestos fibres that are currently
not ie&c&h&hmmuﬁﬂa&
ntrast micr:
carcinogenic and ar g; erefore to be
taken into consideration. and

information r nt Union

Council Mandate
(ST14988/22)

wherever-possible—or by any other
methodglternative technology giving
equivalent or bettermore accurate
results,suehas-amethod based-on

Loz Yo
646‘63‘91‘1-’4%1056079%(‘3%'_‘

COMMENTS FOR EP
MANDATE FROM GREECE

AGREEMENT with:
7. For the purposes of ensuring
compliance with the measures on
7 ing referr. 1 1
drticle, the Commission shall support
Member States by providing
including on the technical transition
rom _phase-contrast microscopy
(PCM). as applied in accordance with
the method recommended in 1997 by
the World Health Organization
(WHO)*, to Electron microscopy
(EM).
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EP Mandate

funds which can be used to support
the transition to electron microscopy

(EM.

Council Mandate
(ST14988/22)

COMMENTS FOR EP
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Article 1, first paragraph, point (4), amending provision, second paragraph

57

* Determination of airborne fibre
concentrations. A recommended
method, by phase-contrast optical
microscopy (membrane filter
method), WHO, Geneva 1997 (ISBN
02 4 154496 1).;

* Determination of airborne fibre
concentrations. A recommended
imethod, by phase-contrast optical
microscopy (membrane filter
method), WHO, Geneva 1997 (ISBN
92 4 154496 1).;

Article 1, first paragraph, point (4a)

57a

In Article 7, the following
paragraph is added:

Article 1, first paragraph, point (4a), amending provision, first paragraph

57b

‘7. For the purposes of ensuring

compliance with the measures on
7 ing referr 1 1
Arti h mmission sh
support Member States by providing
oDri it L
including on the technical transition
rom _phase-contrast microscopy

(PCM). as applied in accordance
with the method recommended in

1997 by the World Health
reanization (WHQ)*, to Electron
microscopy (EM),
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Article 1, first paragraph, point (4a), amending provision, first paragraph

57c

* Determingation irhorn 7
concentrations. A recommended

microscopy (membrane filter

method), WHO. Geneva 1997

B

Article 1, first paragraph, point (5)

58

(5) Article 8 is replaced by the
following:

(5) Article 8 is replaced by the
following:

(5) Article 8 is replaced by the
following:

Article 1, first paragraph, point (5), amending provision, first paragraph

59

3

Article 8

3

Article 8

13

Article 8

Article 1, first paragraph, point (5), amending provision, second paragraph

60

Employers shall ensure that no
worker is exposed to an airborne
concentration of asbestos in excess
0f 0.01 fibres per cm® as an 8-hour
time-weighted average (TWA).

/ Er r.year r
v i 7 1

mending Directive], employers shall
ensure that no worker is exposed to
an airborne concentrationof asbestos
in excess of #-640,001 fibres per cm?
as an 8-hour time- weighted average
(TWA).

Employers shall ensure that no
worker is exposed to an airborne
concentration of asbestos in excess
of 0.01 fibres per cm? as an 8-hour
time-weighted average (TWA).2:

b

DISAGREEMENT

See comment in 19
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/ .. i DISAGREEMENT
with the OFL set out in paragraph 1 )

N » niethod | Lon electron See comment in 19
microscopy, an OFEL equalto 0,01

ibres per cm> as an 8-hour time-
60a ioh ¥ TWA) shallappl
or a transitional period until

60b (5a) in Article 10, paragraph 1 is
replaced by the following:

”"1. Where the limit value laid downin
Article 8 is exceeded, gr if there is
reason to believe that asbestos-

containine materials which are o i
identified prior to the work have
been disturbed so as to generate

60c dust, work shall stop immediately.
The reasons for the limit being
exceeded musstshall be 1dentified and
appropriate measures to remedy the
situation mstshall be taken as soon
as possible.

OPEN POSITION

'Work #ayshall not be continued in
the affected area until adequate
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measures have been taken for the
protection of the workers
concerned.”

Council Mandate
(ST14988/22)

COMMENTS FOR EP
MANDATE FROM GREECE

Article 1, first paragraph, point (6)

61

(6) in Article 11, the first
subparagraph is replaced by the
following:

(6) in Article 11, the first
subparagraph is replaced by the
following:

(6) in Article 11, the first
subparagraph is replaced by the
following:

Article 1, first paragraph, point (6), amending provision, first paragraph

62

[3

Before beginning demolition or
maintenance work, employers shall
take, if appropriate by obtaining
information from the owners of the
premises as well as from other
sources of information, including
relevant registers, all necessary steps
to identify presumed asbestos-
containing materials.

3

Before beginning demolition, ~
maintenance work or renovation

works on premises built before the

entry into force of the national
asbestos ban-or-mainternanecework,
employers shall take, if-appropriate
by obtaining information from the
owners of the premises or firom other
employers as well as from other
sources of information, including
relevant registers, all necessary steps
to identify presumedasbestos-
containing materials._Such
information shall be based on
wmandatory asbestos screening
carried out by g certified operator.
ladapted to the workplace and subject
to minimum _quality standards. If
the emplover shall commission the
mandatory asbestosscreening and
receive the result

3

‘Before beginning demolition or
maintenance work, employers shall
take, if appropriate by obtaining
information from the owners of the
premises as well as from other
sources of information, including
relevant registers, all necessary steps
to identify presumed asbestos-
containing materials.’:

E

DISAGREEMENT

See comment in 25
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before the start of the work. The

requirement on emplovers to obtain
information pursuant to this

paragraph shall not replace the

¥ irement on_em 7
undertake a risk assessment

\For the purpose of defining the DISAGREEMENT

weinimum guality standards
referr 1 7 ragr
62a Member States shall regulate the
details of actions needed for the
l . st . .
imateri in rdance with
relevant Union and nation

See comment in 25

Member States shall establish DISAGREEMENT
62b ublic registers of the certified See comment in 25

asbestos screening in accordance
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62¢c

62d

""In the case of certain activities such
as demolition, asbestos removal work,
repairing and maintenance, in respect
of which it is foreseeable thatthe limit
value set out in Article 8 will be
exceeded despite the use of gll
possible technical preventive
measures for limiting asbestos in air
concentrations, the employer shall
determine the measures intended to
ensure protection of the workers while
they are engaged in such activities, in
particular the following: !

AGREEMENT

62¢

(6b) in Article 12(1). point (c) is
replaced by the following:

62f
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”"(c) the spread of dust arising from
asbestos or materials containing
asbestos outside the premises or site
of action shall be prevented, and for
work performed under confinement,

the enclosure and girlocks shall be
airtight and undermechanical
—r ilation."

Council Mandate COMMENTS FOR EP
(ST14988/22)
MANDATE FROM GREECE

OPEN POSITION

62¢g

(6¢) in Article 12, the following
paragraph is added:

62h

“A 7 7

R
carried out after activities referred
Lo in the first paragraph have been
in_order 7

workers can safely re-enter the
workplace.”

OPEN POSITION

621

(6d) in Article 13, paragraph 1 is
replaced by the following:

62j

”"1. A plan of work shall be drawn
up before demeolitionwork-or-work
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lhandling of asbestos andtor
1 ; ships-1S
started.”

DISAGREEMENT

See comment in 14a

62k

(6e) in Article 14, paragraph 2 is
replaced by the following:

621

""2. The content of the training
mustshall be easily understandable
for workers. It #ustshall enable
them to acquire the necessary
lknowledge and skills in terms of

prevention and safety, partientarl
ersFegards:

AGREEMENT
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; Lol 1
. . ) ith th
national law and practice gpplicable

where the work takes place.”

Council Mandate
(ST14988/22)
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62m

(6f) in Article 14, paragraph 3 is
replaced by the following:

62n

3. The minimum requirements
with regard to the content, duration,

intervals and documentation of the

training provided pursuant fo this
Article are set out in Annex la3-
E— ..
| bt o oo [
levelopedet-Comminti-lere,.

AGREEMENT

620

AGREEMENT

62p
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Before-carryingl L
Undertaki EI' hi ! AGREEMENT
out demolition or asbestos removal
work _shall be required to obtain,
before the start of the work, @ permit
rom the competent guthority.
Competent authorities shall grant
such permits only if the applicant
wundertaking provides proof of
adequate state-of-the-art technical
equipment for emission- free or,
where this is not yet technically
possible. low-emission work
procedures in accordance with
\Article 6, and training certificates
or the individual workers—firns
el el o e e B
et e e el e L b
established in accordance with
wetioncal-Heavs andior-practice Argicle
4 and Annex Ia.”

62q QLI:)_ y: Argg. le 15, ﬂ-tg following

“Ia. Competent authovities sh AGREEMENT

rant permits to the undertakings
7 lt0i Pl
they have no doubt as to the

lighilicy of I tortaki T

62r
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- ) AGREEMENT
62s (6i) in Article 15, the following

"1b. Member States shall establis} AGREEMENT

ic register, rtaki
62t that have been granted permits to
remove asbestos pursuant to
paragraph 1."

(6]) in Article 16(1), the
62u intr rLisr

following:

1. In the case of all activities DISAGREEMENT

referred to in Article 3(1), axd .
62v b 3B appropriate See comment in 14a
measures shall be taken to ensure
that: "’
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(6K) in Articie To(1), poiRt (CJ 15
replaced by the following:

Council Mandate
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AGREEMENT

62x

""(c) workers are provided with

appropriate working or protective

clothing;+#his_as well as protective
. . cul 5
o hich is subj

. . -
zzz gﬁ gﬁiﬁ working or protective

clothing remains within the
undertaking; it may, however, be
laundered in establishments outside
the undertaking which are equipped
for this sort of work if the undertaking
does not carry out the cleaning itself;
in that event the clothing shall be
transported in closed containers;’

AGREEMENT

Article 1, first paragraph, point (6l), first subparagraph

62y

(6]) in Article 16(1), the following
T e

AGREEMENT

Article 1, first paragraph, point (6l), second subparagraph

62z

“(ca) regular compulsory breakswith

ficient finte f ided
for workers wearing respiratory
equipment:”

AGREEMENT
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Article 1, first paragraph, point (6m), first subparagraph

62aa (omij it Article 16(1), point (eJ is
replaced by the following:

Article 1, first paragraph, point (6m), second subparagraph

""(e) workers are provided with
appropriate and adequate washing
and toilet facilities, including
showers in the case of dusty

62ab Operationshanimkem;em
to a mandatory decontamination
the involvement of the relevant
sectoral social partners to cover

OPEN POSITION

Article 1, first paragraph, point (6n), first subparagraph

(6n) in Article 17(2), the
62ac intr 1t is r h

following:

Article 1, first paragraph, point (6n), second subparagraph

2. In addition to the measures
referred to in paragraph 1, and
62ad subieet-to-Artiele3(3)-appropriate
measures shall be taken to ensure
that: "’

DISAGREEMENT

See comment in 14a
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Article 1, first paragraph, point (60)

e (boy i ATTICle 18, paragrapi T is— DISAGREEMENT
deleted:

See comment in 14a

Article 1, first paragraph, point (6p), first subparagraph

60af (6p) the following article isinserted:

Article 1, first paragraph, point (6p), second subparagraph

62ag " Avticle 18ba

Article 1, first paragraph, point (6p), third subparagraph

/A By ... [six months after the

date of entry into force of this
o Directt

Commission shall launch a
consultation of the ACSH for the

urpose of updating the list of
62ah fibrous silicates that fall within the

his Directi nd, in th
icontext, assess whether it would be
oDri : ) .

winchite, richterite and fluoro-
edenite within the scope of this
\Directive.

OPEN POSITION

Article 1, first paragraph, point (6p), fourth subparagraph

OPEN POSITION

e 2 B rs afer th
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Parliament an h ncl
setting out the results of the
assessment referred to in paragraph
\L._That report shall be accompanied,
if appropriate, by a legislative

! | this Directi

Article 1, first paragraph, point (6p), fifth subparagraph

Ever 4 14

f Lfoi h 2 of thi OPEN POSITION
Article, the Commission shall assess

whether there is a need to further
update the list of fibrous silicates
referred to in Article 2 andshall

62a] submit a report to the European
Parligment and fo the Council,
setting out its assessment. Those
reports shall be accompanied, if
appropriate, by a [egislative proposal
to amend this Directive.

Article 1, first paragraph, point (6p), sixth subparagraph

B ix month rth
i . y OPEN POSITION
62ak amending Directive], the
mmission sh nch

consultation of relevant

stakeholders on the need for
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exposure to asbestos in non-

ion ings. B

vears after the date of entry into

MWEME C .. AT

report to the European Parliament
{10 the C I . E

results of that consultation,

legislative proposal.”

Council Mandate COMMENTS FOR EP
(ST14988/22)
MANDATE FROM GREECE

Article 1, first paragraph, point (6q), first subparagraph

62al

(6q) the following article isinserted:

Article 1, first paragraph, point (6q), second subparagraph

62am

"Article 18bb

Article 1, first paragraph, point (6q), third subparagraph

62an

Vi B n r r th
of entry into force of this amending
Directivel. the C .. hall i
cooperation with the ACSH, develop
iguidelines for the purpose of
i . . vhis

D&M&WV : { publish the
website of EU-OSHA. Those

idelines sh roVi her

OPEN POSITION
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solutions.
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Article 1, first paragraph, point (6q), fourth subpa

ragraph

62a0

2. At least every five years after

he d 7 Lt nl
the Commission shall, after
consulting the social partners,

. E i ; 10

E it
in particular, technological and
scientific developments with regard
to ast B
measurement or warning
technology. The Commission shall
include. in the revised guidelines.
information about when a new
technology is to be used in order to
protect workers from exposure to

asbestos."”

AGREEMENT

Article 1, first paragraph, point (6r)

62ap

(6r) in Article 19, paragraph 1 is
deleted:

DISAGREEMENT

See comment in 14a

Article 1, first paragraph, point (7)

63

(7) in Article 19, paragraph 2 is
replaced by the following:

(7) in Article 19, paragraph 2 is
replaced by the following:

(7) in Article 19, paragraph 2 is
replaced by the following:

AGREEMENT

Article 1, first paragraph, point (7), first subparagraph, amending provision, first paragraph
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Commission Proposal

3

The employer shall enter the

3

The employer shall enter the

3

“The employer shall enter the

64b

register of gll recognised cases of
cesbestosisend mesotheliomegshestos-

related occupational diseases. An
s ndicativeli - hat oan

caused

information on the workers engaged [information on the workers engaged |information on the workers engaged AGREEMENT
in the activities referred to in Article |[in the activities referred to in Article |in the activities referred to in Article
3(1) in a register. That information 3(1) in a register. That information 3(1) in a register. That information
shall indicate the nature and duration [shall indicate the nature and duration |shall indicate the nature and duration
of the activity and the exposure to of the activity and the exposure to of the activity and the exposure to
which they have been subjected. The which they have been subjected. The |which they have been subjected. The
doctor and/or the authority doctor and/or the authority doctor and/or the authority
64  [responsible for medical surveillance [responsible for medical surveillance [responsible for medical surveillance
shall have access to this register. shall have access to this register. shall have access to this register.
Each worker shall have access to the [Each worker shall have access to the |Each worker shall have access to the
results in the register which relate to  [results in the register which relate to  [results in the register which relate to
him or her personally. The workers  |him or her personally. The workers  |him or her personally. The workers
and/or their representatives shall have [and/or their representatives shall have [and/or their representatives shall have
access to anonymous, collective access to anonymous, collective access to anonymous, collective
information in the register. information in the register. information in the register.’.
Article 1, first paragraph, point (7a), first subparagraph, amending provision, first paragraph a
(7a) in Article 21, paragraph 1 is
64a replaced by the following:
Article 1, first paragraph, point (7a), second subparagraph
A Member States shall keep a OPEN POSITION
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(ST14988/22)
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Article 1, first paragraph, point (7b)

64c (0] i drticle 1 the jullowing
paragraph is added:

Article 1, first paragraph, point (7b), amending provision, first paragraph

10 R . voforr . AGREEMENT
wmms—mm od 1o

64d cases in which compensation has
| | r
cases of medically diagnosed
asbestos-related diseases.

Article 1, first paragraph, point (7c), first subparagraph

64e (7c) the following article isinserted:

Article 1, first paragraph, point (7c), second subparagraph

64f "Article 21

Article 1, first paragraph, point (7c), third subparagraph

64g VLo T
; ! : i DISAGREEMENT
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the presence and location of
asbestos shall be made available to
firefighters and the emergency

rn

services."

Council Mandate
(ST14988/22)

COMMENTS FOR EP
MANDATE FROM GREECE

Article 1, first paragraph, point (7d), first subparagraph

64h

(7d) the followi icle isi I

Article 1, first paragraph, point (7d), second subparagraph

641

"Article 22

Article 1, first paragraph, point (7d), third subparagraph

64j

1. The Commission shall
regularly monitor and assess the
implementation of this Directive,
7 1 1 rtner
in order to ensure a high level of

lhealth protection for all workers.

DISAGREEMENT

INot necessary considering that all
Directives are being monitored every 5
years by the Commission.

Article 1, first paragraph, point (7d), fourth subpa

ragraph

64k

2, The Commission shall
provide sufficient administrative and
1 I rs.in
articular SMEs and
microenterpri, in order nsur
adeguate protection of workers. For
the purpose of fulfilling the

r iremen his Dir

OPEN POSITION
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including accessing and developing

measurement technology, protective
. T -

wupskilling and reskilling of workers,
the Union provides significant
unding through the Recovery and
Resili Facility (RRE). i
particular under the 'Renovate’
Ty ——
Member States can also use RRF
unds. i icul ler pillar 6
and flagship 7 ('Reskill and
skilling of workers handling
structural and investment funds,
including the European Social
\Fi + Eur 7
development fund can support a
range of measures related to
renovations, including upskilling,
reskilling and lifelong learning for
all, and the adaptation of workers.
r'DrL repr 7,
7 ransiti 7
Commission shall provide
appropriate information on the
relevant Union funds which can be
in order to help Member
make the best use of. and facilitate

access fo., those funds. notably to
'ME icr DI 4

Article 1, first paragraph, point (7e), first subparagraph
641
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(7erinATTex T potnT 115 Feplaced—
by the following:

Article 1, first paragraph, point (7e), second subparagraph

OPEN POSITION

1. Current knowledge indicates
that exposure to free asbestos fibres
can give rise to_gt [east the following
diseases:
—  asbestosis,
64m mesothelioma, ‘

—  bronchiatlung carcinoma,
—  gastro-intestinal carcinoma,’

—  carcinoma of the larynx,

Article 1, first paragraph, point (7e), third subparagraph

; Positi ™ ;
OPEN POSITION

been noted by the International

\dgency for Research on Cancer
between asbestos exposure and the
ollowing diseases:

pharyngeal cancer,

colorectal cancer,

SZQZZZ ZZ!Z :zn:zr "

64n

Article 1, first paragraph, point (7f), first subparagraph

640 (1) the following quey isiuseried:
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Article 1, first paragraph, point (7f), second subparagraph

64p VANNEX I
Article 1, first paragraph, point (7f), third subparagraph
64q Minimum requirem r traini
Article 1, first paragraph, point (7f), fourth subparagraph
Workers who are, or who are likely OPEN POSITION
to be, exposed to dust from asbestos
64r or asbestozs-contammg matf,trt-als
shall receive mandatory training,
. ! he followi
—p oamir |
Article 1, first paragraph, point (7f), fifth subparagraph
I The training shall be OPEN POSITION
provided at the start of an
64s employment relationship and then
intervals n in r
vears.
Article 1, first paragraph, point (7f), sixth subparagraph
5 E aini . OPEN POSITION
64t h minimum duration hr
rkin

Article 1, first paragraph, point (7f), seventh subparagraph
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Commission Proposal EP Mandate (ST14988/22)

3 T . . hall I OPEN POSITION
rovided either by an instructor
h 1 jon is 7. 11}
64u bya nationgl authority. by a certified
institution, or by both, in gccordance
with national law and practice.

Article 1, first paragraph, point (7f), eighth subparagraph

s E
4 vem'/ worker who has OPEN POSITION

Zzzzz Zﬁz Z:: ZZ;::Z Z: required

inal test shall receive a training

certificate indicating all ofthe
following:

(a) the date of the training;

64v . o
the duration of the training: (c)

the content of the training;

0_thel  the (rainine:

(e) the name, qualification, and

contact details of the instructor or
e — E

raining, or both

Article 1, first paragraph, point (7f), ninth subparagraph

OPEN POSITION

I'Ker, L r I

likely to be. exposed to dust from

64w asbestos or asbestos-containing
materials shall receive at least

! ical and cal fraini

concerning the following:

(a) __the applicable law of the
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environmental exposure;

the ypes of products or materials
likely to contain asbestos:(d) the
operations that could result in
asbestos exposure and the

. : : [
minimi —

safe working practices, including
workplace preparation, the choice
of working methods andplanning
of work execution, ventilation,
point extraction, measurement and
control, and regular breaks:

the appropriate role, choice.
selection, limitations and proper
particular regard to respiratory
equipment;

(g) emergency procedures;

decontamination procedures: (i)

— waste disposal:

1 medi rveillan
requirements.

The training sh

closely as possible to the
characteristics of the profession
and the specific tasks and work
methods that the profession
involves,
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Article 1, first paragraph, point (7f), tenth subparagraph

64x

rkers who en in
demolition or asbestos-removal work

shall be required to receive training,
in_addition to the training provided

for pursuant to paragraphs,
regarding both of the following: (a)

the use of technological

— | machi .

the release and spreading of

asbestos fibres during the work

7 1 rdan ith thi
Directive;
(b) __the latest available

technologies and machines for

emission-free or, where this is not

technically possible. low-emission
working procedures. to contain the
release and spreading of asbestos
tzbrzs 144

OPEN POSITION

Article 2

65

Article 2

Article 2

Article 2

Article 2(1), first subparagraph

66

1. Member States shall bring into
force the laws, regulations and
administrative provisions necessary
to comply with this Directive by two

1. Member States shall bring into
force the laws, regulations and
administrative provisions necessary
to comply with this Directive by two

1. Member States shall bring into
force the laws, regulations and
administrative provisions necessary
to comply with this Directive by [QJ
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years after the date of entry into years after the date of entry into se inser 7. r th
force of this Directive at the latest. force of this Directive at the latest. daie of entry into force of this AGREEMENT
They shall immediately They shall immediately Directiveltvoyears-after-the-date-of
communicate the text of those communicate the text of those entiyinte tor e s reetive at
measures to the Commission. measures to the Commission. the latest. They shall immediately
communicate the text of those
measures to the Commission.
Article 2(1a) first subparagraph
B T jon firom T Member States shall bring into force
subparagraph of this paragraph, the laws, regulations and DISAGREEMENT
\Member States shall bring int administrative provisions necessary .
em erraess.a ring into force i e See comment in 19
Wmmmm..r. ovisions 1 p R A I o

66a

to comply with the first paragraph of

Article 1, point 4, and the first

ragr Article 1
[four vears after the date of entry

into force of this amending

Directivel. Th hall i liatel
communicate the text of those
measures to the Commission.

vears after the date of entry into
force of this Directive] at the latest.

They shall immediately

communicate the text of those

measures to the Commission.

M 4 7
brought into force the laws,

regulations and administrative
rovisions in accordance with this

aragraph, carry out fibre counting

herever 1 hase-contr
micr PCM). in rdan
ith hod . Vil

1997 by the World Health

Organisation, or by any other

hod givi valent resil

Article 2(1a) second subparagraph

67

'When Member States adopt those

'When Member States adopt those

'When Member States adopt thesethe




Commission Proposal

measures, they shall contain a
reference to this Directive or be
accompanied by such a reference on
the occasion of their official
publication. Member States shall
determine how such reference is to
be made.

EP Mandate

measures, they shall contain a
reference to this Directive or be
accompanied by such a reference on
the occasion of their official
publication. Member States shall
determine how such reference is to
be made.

Council Mandate

(ST14988/22)
measures_refeire in paragraphsl
and la, they shall contain a reference
to this Directive or be accompanied
by such a reference onthe occasion of
their official publication. Member
States shall determine how such
reference is to be made.

COMMENTS FOR EP
MANDATE FROM GREECE

Article 2(2)

2. Member States shall communicate
to the Commission thetext of the

2. Member States shall communicate
to the Commission thetext of the

2. Member States shall communicate
to the Commission thetext of the

68 main measures of nationallaw which main measures of nationallaw which |main #eeas#resprovisionsof national
they adopt in the field covered by this they adopt in the field covered by this [law which they adopt in the field
Directive. Directive. covered by this Directive.
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Comments from the FI delegation

19, 60, 603,

FI strongly supports the adopted General Approach with the limit value of 0,01 fibres/cm3. To our
understanding, the limit value 0,001 fibres/cm?3 proposed by the European Parliament is not
feasible.

The EP stresses that thin asbestos fibres (less than 0,2 um) are also carcinogenic and should
therefore be taken into account when measuring exposure. However, both setting the limit value
to 0,001 fibres/cm? and counting also thin fibres is not practically achievable. If the limit value
would be set to 0,001 fibres/cm3, those operators currently measuring thinner fibres may need to
start ignoring the thin fibres. This kind of development would be against the recommendation of
the Risk Assessment Committee (RAC), which stressed the importance of measuring the thin
fibres.

Furthermore, the measurement techniques do not allow measurements at such very low
concentrations proposed by the EP especially in dusty environments like mines. The reason is that
in order to be able to detect such low concentrations, it is necessary to collect large air samples by
pumping air into the collectors. If there is a lot of other types of dust in the workplace air,
sampling these large air volumes may cause the dust to clog the sampling filter.

Some Member States may have set the low limit value of 0.002 fibres/cm? for asbestos. However,
it should be noted that the thin fibres (fibres thinner than 0,2 um) are not counted in those
Member States. The challenges associated with asbestos exposure in mines is also not a problem
in those Member States. These two factors make it easier/possible to apply such a low limit value.

56, 66a

Fl can accept the shorter transition period of 4 years to apply EM methods as proposed by the EP.

25b, 45i-45j

Fl finds problematic the Parliament's proposal stating that asbestos-containing materials must be
removed when technically feasible and that they shall not be repaired, encapsulated or covered.
To our understanding this requirements refers here only to situations where renovation work is
being carried out and does not imply to systematic removal of all asbestos in all buildings.

Even though in many cases it is advisable to remove the asbestos during the renovation work a
strict obligation on mandatory asbestos removal may in some cases lead to situations where
economic costs become extremely high ranging to millions of euros per building. Finland considers
that the removal of asbestos should continue to be perfomed in an appropriate manner so that
the obligations do not cause unreasonable financial consequences.

Asbestos is quite often embedded inside the structures and does not cause exposure if left
untouched. Exposure to asbestos in buildings usually takes place in situations where asbestos is
interfered with and, therefore, a mandatory obligation to brake structures to remove asbestos
may rather increase exposure.



Flis in the opinion that such changes with major economic effects should not be introduced
without impact assessment.

As this EP amendment appears to extend the scope of this OSH directive it should be noted that
DG GROW is at the moment preparing a directive, where the focus is at screening of asbestos in
buildings, national registries documenting presence of asbestos is buildings. It is crucial to
coordinate the preparation of these to directives.

25, 62

Fl would like to point out that the requirements of article 11 are targeted to the employer who in
this case would appear to be the employer of the company, which has been hired to carry out the
renovation of the premises. It seems that the EP is setting to these employers such requirements,
which should rather be set to the owner of the premises (or any other natural or legal person for
whom a project is carried out). For example the duty to commission the mandatory asbestos
screening should be set to e.g. the owner of the premises, not to the employer of the renovation
company. Also the responsibility to make available the information concerning the presence of
asbestos in the premises should rely on the owner of the premises, not on the renovation
company.

These ambiguities indicate the the place of such legislation might rather be in the legislation
currently under preparation in the DG GROW, where the focus is specifically on asbestos
screening.

64e-64g

Regarding the information made available to firefighters and emergency services it is not clear to
whom this requirement is addressed. The text is in a passive format. This should be a duty of the
owner of the premises/building, not the employer from the renovation company.

620-62p, 625-62t

Fl can accept that a permits are required from the asbestos removal companies. We can also
accept the requirement to establish public registers of the companies that have been granted such
permits. Even though we can accept the principles of these amendments, we would like to provide
comments on the details of the proposed texts later on. For example, we think that the
requirement to renew the permits every five years does not seem appropriate.

We would also like to remind that DG GROW is at the moment preparing a directive concerning
asbestos in buildings. It is important to make sure that coherency between these two directives is

maintained.

14a, 45 c, 45d, 62u-v, 62ac-ad, 62 ap

Fl does not support deletion of the paragraphs concerning exposure, which is both sporadic and
low-intensity. In such cases it is in our opinion justified to waive Articles 4, 18 and 19. If exposure
and thus also risks are low there is not that much need for notification requirements. Also clinical



surveillance as well as registration of workers and the requirement to keep this information for 40
years can be considered excessive. Fl can, however, show flexibility with these amendments.

21a, 54c-54d

It is not clear to us what is meant here with the statement that the sampling should be
representative of the worker’s real personal exposure? Does this intend to say that measurements
should be performed inside of the respiratory protective equipment? This is not supported and
not appropriate. The sampling must be allowed to be done outside the respiratory protective
equipment in the breathing zone of the worker. The adaptability and functionality of personal
protective equipment used by the workers need to be tested separately by using available
reliable testing methods.

24, 64a-64b, 641-64n

We can accept the proposed change to include in the Annex | carcinomas of the larynx and ovary
as well as non-malignant pleural diseases. However, the inclusion of a separate point 1a
concerning positive associations (but without enough evidence of the causal relationship) between
asbestos exposure and pharyngeal, colorectal and stomach cancers could be confusing. However,
we can be flexible here.

25a, 62af-62ak

FlI can support the EP proposal of launching a consultation of the social partners which would
assess whether riebeckite, winchite, richterite and fluoro-edenite should be included into the
scope of the asbestos directive. However, we do not think that the consultation should be
exclusively limited to any predetermined fibrous silicates. The call of the consultation should
rather be formulated in a way that information on other fibrous silicates would ge gathered as
well.

21, 25e, 56, 62al-62a0

Fl support the development of guidance as agreed already also in the Council’s General Approach.
The guidance should also reflect the fact that thin asbestos fibres (less than 0,2 um) are also
carcinogenic and should therefore be taken into account when measuring exposure in the
workplace as proposed by the EP.

We do not support an every five year occurring mandatory and indefinite reviewing of the
guidelines. The need to review the guidelines should be based on the identified need. Also review
after five years after entry into force of the directive is too soon. More time is needed in order to
see how EU MSs have coped with the new legislation and what kind of new guidelines are needed.
We would prefer not to set any exact deadlines for the review period of the guidance but if
necessary in order to achieve a compromise we would suggest to prolong the review time so that
the guidance could be reviewed e.g. 7-10 years after entry into force of this directive.

We would also like to remind that it is important to support the development and harmonization
of the EN standards as in practice the measurements are done by following the standards.



62w-62x, 62aa-62ab

Regarding proposals concerning PPE, Fl would like to know what is meant with the fitting “check”.
We think that it would be very good to require fitting tests. Such professional tests should assess
the tightness of the respiratory equipment by really measuring the etention of pressure inside
the PPE or the particle content inside and outside the respiratory equipment. Reliable
testing systems for such testing are available.

23,50
The EP proposes to amend the directive with a list of special control measures that need to be
implemented to avoid the release of asbestos dust into the air. The list contains measures, which

are not applicable to mining environment and the text needs to be modified to reflect this.

62k-621, 62m-62n

Fl is open for discussions on more detailed training requirements. It is necessary to go through all
of proposed new requirements in detail.

2

[on

With respect to establishing public registers of certified operators authorized to carry out asbestos
screening we would like to remind that coordination between this OSH directive and the directive
under preparation in the GD GROW is necessitated.

15a

This recital states to that “The purpose of that training should be to enable workers to identify
asbestos and remove it under the safest possible conditions ...”. This text is obviously not
applicable to mining.

133, 13b, 13¢, 13d, 25f, 26a

In general, the recitals should be limited to texts related to the articles/binding legal text and serve
as explanatory texts to the articles. Overall, Fl does not support inclusion of lengthy recitals, which
focus rather on environmental and non-occupational exposures, asbestos waste and other matters
not directly related to the occupational exposure and not linked to the articles. The OSH directives
should focus on the obligations of employer regarding protection of their workers.
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can be set by Member States.

1. Directive 2009/148/EC of the European
Parliament and of the Council of 30
November 2009 on the protection of
workers from the risks related to exposure
to asbestos at work (Text with EEA
relevance)OJ L 330, 16.12.2009, p. 28.
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1. Directive 2009/148/EC of the European
Parliament and of the Council of 30
November 2009 on the protection of
workers from the risks related to exposure
to asbestos at work (Text with EEA
relevance)OJ L 330, 16.12.2009, p. 28.
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can be set by Member States.

1. Directive 2009/148/EC of the European
Parliament and of the Council of 30
November 2009 on the protection of
workers from the risks related to exposure
to asbestos at work (Text with EEA
relevance)OJ L 330, 16.12.2009, p. 28.
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Commission Proposal

different economic sectors, such as

building and renovation, mining
and quarrying, waste management
and firefighting, where workers are
at high risk of being exposed.
Asbestos fibres are classified as
carcinogens 1A according to
Regulation (EC) 1272/2008 of the
European Parliament and of the
Council '. When inhaled, airborne
asbestos fibres can lead to serious
diseases such as mesothelioma and
lung cancer, and the first signs of
disease may take an average of 30
years to manifest from the moment
of exposure, ultimately leading to
work-related deaths.

1. Regulation (EC) No 1272/2008 of the
European Parliament and of the Council of
16 December 2008 on classification,
labelling and packaging of substances and
mixtures, amending and repealing
Directives 67/548/EEC and 1999/45/EC,
and amending Regulation (EC) No
1907/2006 (Text with EEA relevance)OJ L
353,31.12.2008, p. 1.

EP Mandate

different economic sectors, such as

building and renovation, mining
and quarrying, waste management
and firefighting, where workers are
at high risk of being exposed.
Asbestos fibres are classified as
carcinogens 1A according to
Regulation (EC) 1272/2008 of the
European Parliament and of the
Council 'and are by far the major
cause of work-related cancer, with
as much as 78 % of occupational
cancers recognised in the Member
States as being related to exposure
to asbestos. When inhaled,
airborne asbestos fibres can lead to
serious diseases such as
mesothelioma and lung cancer, and
the first signs of disease may take
an average of 30 years to manifest
from the moment of exposure,
ultimately leading to work-related
deaths. This Directive applies to
all work activities, in particular
those relating to at-risk work,
including construction,

renovation and demolition work,
waste management, mining and
firefighting, during which workers

are or may be exposed to dust
arising from asbestos or asbestos-
containing materials.

1. Regulation (EC) No 1272/2008 of the
European Parliament and of the Council of

Council Mandate

(ST14988/22)

different economic sectors, such as
building and renovation, mining
and quarrying, waste management
and firefighting, where workers are
at high risk of being exposed.
Asbestos fibres are classified as
carcinogens category 1A according
to Regulation (EC) 1272/2008 of
the European Parliament and of the
Council '. When inhaled, airborne
asbestos fibres can lead to serious
diseases such as mesothelioma and
lung cancer, and the first signs of
disease may take an average of 30
years to manifest from the moment
of exposure, ultimately leading to
work-related deaths.

1. Regulation (EC) No 1272/2008 of the
European Parliament and of the Council of
16 December 2008 on classification,
labelling and packaging of substances and
mixtures, amending and repealing
Directives 67/548/EEC and 1999/45/EC,
and amending Regulation (EC) No
1907/2006 (Text with EEA relevance)OJ L
353,31.12.2008, p. 1.

Draft Agreement

this directive.

This directive should focus on
worker exposure to asbestos linked
to their activities.

To avoid any confusion for the
transposition and enforcement of
this directive, we consider that the
last sentence added to this recital 3
should only focus on situations
where the activity carried out by
workers directly or indirectly emits
dust which main contain asbestos
fibres.
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16 December 2008 on classification,
labelling and packaging of substances and
mixtures, amending and repealing
Directives 67/548/EEC and 1999/45/EC,
and amending Regulation (EC) No
1907/2006 (Text with EEA relevance)OJ L
353,31.12.2008, p. 1.

13a

(3a) In line with the Health in All
Policies approach, the protection
of health from exposure to
asbestos has a cross-cutting
dimension and is relevant to
numerous Union policies and
activities, in particular in the field
of the environment where the
Union’s policy should contribute
to the protection of human health.
The Union also has an important
role to play at the international
level to lead by an example as
regards the prevention of asbestos
related diseases and to work with
other international organisations
and third countries to achieve a
global ban of asbestos. This
Directive should therefore apply
in synergies with other Union
initiatives, including the measures
foreseen by the Commission in_its

communication of 28 September
2022 on working towards an
asbestos-free future: a European

concerning the synergies with the
other measures planned by the
commission in its communication
of 28th september 2022, in
particular the legislative evolution
relating to the identification,
registration and strategies for
asbestos removal in the building
sector, we question the relevance
of the measures relating to asbestos
removal and the end of
encapsulation in this directive in
buildings since the Member States
will be invited to draw up national
strategies within the framework of
a specific directive taking into
account the specificities of this
sector (see 25b for the argument
relating to the measure proposing
to ban or limit the use of
encapsulation).
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approach to addressing the health
risks of asbestos.

(ST14988/22)

13b

(3b) The occupational health and
safety requirements provided for
in _this Directive, such as the
decontamination obligation, the
safe cleaning of clothing,
measures to avoid the release of
asbestos fibres outside the
workplace, the training on the
risks related to secondary
exposure and measuring the
asbestos concentration in the air
to ensure the safety of premises
after the end of the work activities,

are also important means to avoid
secondary exposure to asbestos or
asbestos-containing materials.

Even if they are important, passive
and secondary exposure are out of
the scope of this directive.

This directive should focus on
worker exposure to asbestos linked
to their activities.

To avoid any confusion for the
transposition and enforcement of
this directive we consider that
recital proposal 3b, 3¢ and 3d from
EP should be removed.

13c

(3¢c) Passive exposure to asbestos,
occupational and non-
occupational, can have significant
impacts on human health. There
are different types of non-
occupational exposure to asbestos,

whether secondary exposure to
asbestos fibres brought home by
occupationally exposed

See our comment on recital 3b.
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individuals (mostly from their
clothing or hair), exposure to
asbestos-containing materials in
home structures (mostly during
renovation), or environmental

exposure.

See our comment on recital 3b.
(3d) Women are particularly
vulnerable to certain types of
asbestos exposure, including
secondary exposure. It is therefore
essential that legislative and non-
legislative instruments at Union
and national level take account of
gender differences in exposure
and complications in order to
better prevent and detect diseases
caused by asbestos exposure.
Gender stereotypes constitute a
risk for the monitoring, diagnosis,
treatment and recognition of
asbestos-related diseases, which
may limit levels of compensation
for victims. The gender
distribution of activities in the
workplace and at home constitutes
an_additional risk factor for the
diagnosis of asbestos-related
diseases. Cleaning activities
should therefore be better taken
into account in the diagnosis of
asbestos exposure-related

13d
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diseases, with a view to
empowering female workers in
that sector as well as women
performing unpaid household

work, such as the cleaning of
asbestos-contaminated products.

(ST14988/22)

Recital 4

14

(4) Following the new scientific
and technological developments in
the area, there is scope to improve
the protection of workers exposed
to asbestos and thus to reduce the
probability of workers contracting
asbestos-related diseases. For
asbestos, being a non-threshold
carcinogen, it is not scientifically
possible to identify levels below
which exposure would not lead to
adverse health effects. Instead, an
exposure-risk relationship (ERR)
can be derived, facilitating the
setting of an occupational exposure
limit (‘OEL’) by taking into
account an acceptable level of
excess risk. As a consequence, the
OEL for asbestos should be revised
in order to reduce the risk by
lowering exposure levels.

(4) Following the new scientific
and technological developments in
the area, there is scope to improve
the protection of workers exposed
to asbestos and thus to reduce the
probability of workers contracting
asbestos-related diseases. For
asbestos, being a non-threshold
carcinogen, it is not scientifically
possible to identify levels below
which exposure would not lead to
adverse health effects. Instead, an
exposure-risk relationship (ERR)
can be derived, facilitating the
setting of an occupational exposure
limit (‘OEL’). The ERR derived by
the European Chemicals Agency
is based on phase-contrast
microscopy (PCM) measurement,
which lead to an underestimation
of the exposure due to the
technical limitation of PCM to
detect fibres with a diameter below
0,2 um. Measuring asbestos with a
more modern technique allowing

(4) Following the new scientific
and technological developments in
the area, there is scope to improve
the protection of workers exposed
to asbestos and thus to reduce the
probability of workers contracting
asbestos-related diseases. For
asbestos, being a non-threshold
carcinogen, it is not scientifically
possible to identify levels below
which exposure would not lead to
adverse health effects. Instead, an
exposure-risk relationship (ERR)
can be derived, facilitating the
setting of an occupational exposure
limit (‘OEL’) by taking into
account an acceptable level of
excess risk. As a consequence, the
OEL for asbestos should be revised
in order to reduce the risk by
lowering exposure levels.

We welcome the addition about the
importance of measuring thin
fibres.

Then it is important to state in this
recital that TEM is the best
technology to measure thin fibres
with diameter up to 0.02pm.
Actually, it seems that classical
SEM is not in capacity to count
fibres with diameter inferior to
0.2um and only high resolution
SEM (which is not used for routine
analysis) can identify fibres up to
0.05 um

If thin fibres are counted during
exposure monitoring with an EM
method, there is no need to lower
the OEL proposed by COM.
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to count those thin asbestos fibres
detrimental to health would be an

a consequence, the OEL and
measurement methodology for
asbestos should be revised in order
to reduce the risk by lowering
exposure levels to protect workers
better from work-related cancer.

(4a) The concept of sporadic and
low-intensity exposure should not
apply to a non-threshold

We can accept this proposal from
EP.

14a carcinogen such as asbestos as a
basis that justifies exemptions
from the protection measures laid
down in_this Directive.
Recital 5
(5) The Europe’s Beating Cancer | (5) The Europe’s Beating Cancer | (5) The Europe’s Beating Cancer
Plan! supports the need for action Plan! supports the need for action Plan' supports the need for action
in the field of protection of workers | in the field of protection of workers | in the field of protection of workers
15 against carcinogenic substances. against carcinogenic substances. against carcinogenic substances.

Improved protection of workers
exposed to asbestos will also be
important in the context of the
green transition and the
implementation of the European

Improved protection of workers
exposed to asbestos will also be
important in the context of the
green transition and the
implementation of the European

Improved protection of workers
exposed to asbestos will also be
important in the context of the
green transition and the
implementation of the European
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Green Deal, including in particular
the renovation wave for Europe?.
Citizens’ recommendations in the
framework of the Conference on
the Future of Europe® also
highlighted the importance of fair
working conditions, in particular
the revision of Directive
2009/148/EC.

1.
https://ec.europa.eu/health/system/files/202
2-02/eu_cancer-plan_en_0.pdf

2. Renovation Wave: doubling the
renovation rate to cut emissions, boost
recovery and reduce energy poverty,
COM(2020) 662 final

3. Conference on the Future of Europe.
Report on the final outcome (May 2022).
https://prod-cofe-platform.s3.eu-central-
1.amazonaws.com/8pl7jfzc6ae3jy2doji28f
ni27a3?response-content-
disposition=inline%3B%20filename%3D%
22CoFE_Report_with_annexes_ EN.pdf%?2
2%3B%20filename%2A%3DUTF-
8%27%27CoFE_Report_with_annexes_E
N.pdf&response-content-
type=application%2Fpdf&X-Amz-
Algorithm=AWS4-HMAC-SHA256&X-
Amz-
Credential=AKIA3LJJXGZPDFYVOW5V
%2F20220917%2Feu-central-
1%2Fs3%?2Faws4_request&X-Amz-
Date=20220917T104038Z&X-Amz-
Expires=300&X-Amz-
SignedHeaders=host&X-Amz-
Signature=6806caf5fd75a86ad4e907b934b
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Green Deal, including in particular
the renovation wave for Europe?.
Citizens’ recommendations in the
framework of the Conference on
the Future of Europe’ also
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2-02/eu_cancer-plan_en_0.pdf
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15a

(5a) Within the framework of the
Union’s ‘Renovation wave for
Europe’ initiative, the goal of
which is to decarbonise buildings,
tackle energy poverty and boost
the Union’s sovereignty by means
of energy efficiency, workers
potentially exposed to asbestos

urgently need to be trained.
Member States should ensure that
workers are adequately trained to
prevent asbestos exposure,

including secondary exposure.
The purpose of that training
should be to enable workers to
identify asbestos and remove it
under the safest possible
conditions for their health and for
the health of anyone who may be
exposed to it, for example, in the
vicinity of building renovation or
demolition sites. The national
training plans should rely on
necessary training infrastructure
and technical support, in order to
facilitate the asbestos removal in

the safest possible way and be
complemented by awareness
campaigns for the general public
on the risks of asbestos exposure,
in particular in the context of
renovation.

We welcome the focus on the
training of workers but it should be
restricted to workers who
personally carry out an activity
which exposes them or is likely to
expose them to asbestos(see
comments on recital 3 and 3 b))




Recital 6
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(6) A binding occupational
exposure limit value for asbestos,
which must not be exceeded, is an
important component of the
general arrangements for the
protection of workers established

(6) A binding occupational
exposure limit value for asbestos,
which must not be exceeded, is an
important component of the
general arrangements for the
protection of workers established

(6) A binding occupational
exposure limit value for asbestos,
which must not be exceeded, is an
important component of the
general arrangements for the
protection of workers established

16| by Directive 2009/148/EC, in by Directive 2009/148/EC, in by Directive 2009/148/EC, in
addition to the appropriate risk addition to the appropriate risk addition to the appropriate risk
management measures (RMMs) management measures (RMMs) management measures (RMMs)
and to the provision of adequate and to the provision of adequate and to the provision of adequate
respiratory and other personal respiratory and other personal respiratory and other personal
protective equipment. protective equipment. protective equipment.

Recital 7

(7) The limit value for asbestos set | (7) The limit value for asbestos set | (7) The limit value for asbestos set | We can accept this proposal from
out in Directive 2009/148/EC out in Directive 2009/148/EC out in Directive 2009/148/EC EP.
should be revised in the light of the | should be revised in the light of the | should be revised in the light of the
Commission’s evaluations and Commission’s evaluations and Commission’s evaluations-e#d,
recent scientific evidence and recent scientific evidence and recent scientific evidence and
technical data. Its revision is also technical data. #srevisioniselso technical data. #sThe revision_of

17 an effective way to ensure that el et e e e et that limit value is also an effective
preventive and protective measures | preventive-and-protective-measures | way to ensure that preventive and
are updated accordingly in all cre-updated protective measures are updated

Member States.

accordingtyStrengthened
preventive and protective

measures are needed to implement
that revised limit value in all
Member States.

accordingly in all Member States.

Recital 8
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(8) A revised limit value should be
set out in this Directive in light of
available information, including
up-to-date scientific evidence and
technical data, based on a thorough
assessment of the socioeconomic
impact and availability of exposure
measurement protocols and
techniques at the place of work.
That information should be based
on opinions of the Committee for
Risk Assessment (RAC) of the
European Chemicals Agency
(ECHA), established by Regulation
(EC) No 1907/2006 and opinions
of the Advisory Committee on
Safety and Health at Work (ACSH)
established by a Council Decision
of 22 July 2003'.

1. Council Decision of 22 July 2003 setting
up an Advisory Committee on Safety and
Health at Work (OJ C 218, 13.9.2003, p.

).

(8) A revised limit value should be
set out in this Directive in light of
available information, including
up-to-date scientific evidence and
technical data, based on a thorough
assessment of the socioeconomic
impactand public health impacts
and availability of exposure
measurement protocols and
techniques at the place of work.
That information should be based
on opinions of the Committee for
Risk Assessment (RAC) of the
European Chemicals Agency
(ECHA), established by Regulation
(EC) No 1907/2006 and opinions
of the Advisory Committee on
Safety and Health at Work (ACSH)
established by a Council Decision
of 22 July 2003'.

1. Council Decision of 22 July 2003 setting
up an Advisory Committee on Safety and
Health at Work (OJ C 218, 13.9.2003, p.

1.

(ST14988/22)

(8) A revised limit value should be
set out in this Directive in light of
available information, including
up-to-date scientific evidence and
technical data, based on a thorough
assessment of the socioeconomic
impact and availability of exposure
measurement protocols and
techniques at the place of work.
That information should be based
on opinions of the Committee for
Risk Assessment (RAC) of the
European Chemicals Agency
(ECHA), established by Regulation
(EC) No 1907/2006 of the
European Parliament and of the
Council’and opinions of the
Advisory Committee on Safety and
Health at Work (ACSH)
established by a Council Decision
of 22 July 2003%2,

1. Regulation (EC) n° 1907/2006 of the
European Parliament and of the Council

et Work (O C 218 13.9.20030f 18

December 2006 concerning the
Registration, Evaluation, Authorisation
and Restriction of Chemicals (REACH),
establishing a European Chemicals
Agency, amending directive 1999/45/EC
and repealing Council Regulation (EEC)
n°793/93 and Commission Regulation
(EC) n° 1488/94 as well as Council
Directive 76/769/EEC and Commission

Public health impacts are out of the
scope of this directive. see line 13b
on recital 3
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Directives 91/155/EEC, 93/6 7/EEC,
93/105/EC et 2000/21/EC (OJ L 396,
30.12.2006, p. 1).

2. Council Decision of 22 July 2003
setting up an Advisory Committee on
Safety and Health at Work (OJ C 218,

13.9.2003, p. 1).

Recital 9
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(9) Taking into account the
relevant scientific expertise and a
balanced approach ensuring at the
same time adequate protection of
workers at Union level and
avoiding disproportionate
economic disadvantages and
burdens for the affected economic
operators (including SMEs), a
revised OEL equal to 0.01
fibres/cm?® as an 8-hour time-
weighted average (TWA) should
be established. This balanced
approach is underpinned by a
public health objective aiming at
the necessary safe removal of
asbestos. Consideration has also
been given to proposing an OEL
that takes into account economic
and technical considerations to
allow an effective removal.

(9) Taking into account the
relevant scientific expertise and &
; ; the need to
increase the protection of workers
at Union level, a revised OEL,
equal to 0,001 fibres/cm’ as an 8-
hour time-weighted average
(TWA), should be established.
That revised OEL should apply
after a transitional period. Until
four years after the date of entry

into force of this Directive, a
transitional OEL,-and-avoiding
equal to 8-840,01 fibres/cm’? as an
8-hour timeweichted-averase
FHATWA, should be-established-
Fhis-beataneedapply. Such an
approach is underpinned by a
public health objective aiming at
the necessary safe removal of

(9) Taking into account the
relevant scientific expertise and a
balanced approach ensuring at the
same time adequate protection of
workers at Union level and
avoiding disproportionate
economic disadvantages and
burdens for the affected economic
operators (including SMEs), a
revised OEL equal to 0.01
fibres/cm? as an 8-hour time-
weighted average (TWA) should
be established. This balanced
approach is underpinned by a
public health objective aiming at
the necessary safe removal of
asbestos. Consideration has also
been given to proposing an OEL
that takes into account economic
and technical considerations to
allow an effective removal.

French authorities are of the
opinion that the OEL proposed by
COM and agreed in the council
mandate is a good equilibrium
between protection of worker and
the capacity of companies to
integrate the needed reinforcement
of protection measures.

If there is consensus to have a
lower OEL, it will be mandatory to
discuss the counting of thin fibres
like in France, as an OEL that
integrates thin fibres is equivalent
to an OEL 3-5 time lower.

We recall that only TEM is capable
of accurately counting thin
asbestos fibres (see comment on
recital 4)

This discussion is unavoidable for
the French authorities because
reducing the OEL under 0,01 f/cm3
associated with the use of TEM
will impede a large part of asbestos
removal works even if the best
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asbestos—Censideration-has-also

, . oposi NEL
thattakes and the need to take into
account economic-and-technical
considerations te-aHew-an-effective

removalwith regard to monitoring
compliance.

practices and protection equipment
are applied.
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(10) The Commission has carried
out a two-stage consultation of
management and labour at Union
level in accordance with Article
154 of the Treaty. It has also
consulted the ACSH, which has
adopted an opinion providing also
information for the successful
implementation of the revised OEL
options. The European Parliament
adopted a resolution' calling for a
proposal to update Directive
2009/148/EC in order to strengthen
Union measures for protecting
workers from the threat of
asbestos.

1. European Parliament resolution of 20
October 2021 with recommendations to the
Commission on protecting workers from
asbestos (2019/2182(INL)) (OJ C 184,
5.5.2022,p.45)

(10) The Commission has carried
out a two-stage consultation of
management and labour at Union
level in accordance with Article
154 of the Treaty. It has also
consulted the ACSH, which has
adopted an opinion providing also
information for the successful
implementation of the revised OEL
options. The European Parliament
adopted a resolution' calling for a
proposal to update Directive
2009/148/EC in order to strengthen
Union measures for protecting
workers from the threat of
asbestos.

1. European Parliament resolution of 20
October 2021 with recommendations to the
Commission on protecting workers from
asbestos (2019/2182(INL)) (OJ C 184,
5.5.2022, p. 45.)

(10) The Commission has carried
out a two-stage consultation of
management and labour at Union
level in accordance with Article
154 of the Treaty. It has also
consulted the ACSH, which has
adopted an opinion providing also
information for the successful
implementation of the revised OEL
options. The European Parliament
adopted a resolution' calling for a
proposal to update Directive
2009/148/EC in order to strengthen
Union measures for protecting
workers from the threat of
asbestos.

1. European Parliament resolution of 20
October 2021 with recommendations to the
Commission on protecting workers from
asbestos (2019/2182(INL)) (OJ C 184,
5.5.2022,p.45)

Recital 11




Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

21

(11) Optical microscopy, although
it does not allow a counting of the
smallest fibres detrimental to
health, is currently the most used
method for the regular measuring
of asbestos. As it is possible to
measure an OEL equal to 0.01
f/cm?® with phase-contrast
microscope (PCM), no transition
period is needed for the
implementation of the revised
OEL. In line with the opinion of
the ACSH, a more modern and
sensitive methodology based on
electron microscopy should be
used, while taking into account the
need for an adequate period of
adaptation and for more EU level
harmonisation of different electron
microscopy methodologies.

(11) Optical microscopy, although
it does not allow a counting of the
smerttestthinnest fibres detrimental
to health, is currently the most used
method for the regular measuring
of asbestos. As it is possible to
measure an OEL equal to 6-04
Fem0,01 fibres/cm® with phase-
contrast microscope (PCM), no
transitiontransitional period is
needed for the implementation of
the—revised transitional OEL. In
line with the opinion of the ACSH,
a more modern and sensitive
methodology based on electron
microscopy should be used; while
taking into account the need for an
adequate period of adaptation and
for moreEtHevela higher
coherence among the different
methodologies currently applied
within the Union in order to allow
comparability of results. Such
harmonisation of counting rules
[for different types of electron
microscopies should, in
particular, reflect the fact that

(ST14988/22)

(11) Optical microscopy, although
it does not allow a counting of the
smallest fibres detrimental to
health, is currently the most used
method for the regular measuring

of asbestos. As—bt—ﬁ—pesﬁ-ble—te

©OF£L—In line with the opinion of
the ACSH, a more modern and
sensitive methodology based on
electron microscopy or any other
method giving equivalent or more
sensitive results should be
usedgradually replace optical
microscopy, while taking into
account the need for an adequate
period of technical adaptation and
for mropme el fonmm o i,

el L e

methodologiesa higher coherence
among different methodologies

currently applied within the
Union. In order to allow for

thin asbestos fibres (less than 0,2

sufficient time to comply with the

um)

are also carcinogenic and should

new requirements related to fibre
measurement, it is appropriate

therefore be taken into account

that a longer transposition period

when measuring exposure in the

of 7 vears for such measures is

workplace in accordance with

provided. The Commission should

Article 7(6) of Directive

support and facilitate Member

We are still in line with the Council
mandate that the statement
indicating that PCM method is
adequate to measure an OEL of
0.01 f/cm3 should be removed, as
it is wrong. It will be really
difficult for laboratories to validate
a measurement below 0.01 f/cm3
for long sampling time (4-8h) and
impossible for short sampling time
using PCM.

We agree that coherence is needed
so that results should be
comparable between MSs. But
harmonisation goal should not
prevent member states to apply a
methodology more favourable to
the protection of the workers. If no
agreement is reached on the
counting of thin fibres, rules to
compare measurements with and
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2009/148/EC. The Commission

States in such replacement, in

should support and facilitate
Member States with regard to the

particular through the
development of suidelines.

transition to electron microscopy,
in particular by means of the
development of guidance and by
providing information on the
relevant Union funds that can be
used for that purpose in order to
help Member States make the best
use of, and facilitate access to,

those funds-methodolosies.

without thin fibres should be
proposed within the guidance.

We also recall that only TEM is
capable of accurately counting thin
asbestos fibres (see our comment
on recital 4)

21a

(11a) Asbestos sampling should
be representative of the worker’s
personal exposure to asbestos.

Samples should therefore be taken
at regular intervals during specific
operational phases in
representative and realistic
situations in which workers are
exposed to asbestos dust. If it is
not possible for sampling to be
representative of the worker’s
personal exposure to asbestos, all

appropriate protective measures
should be applied.

We can accept this proposal from
EP.

Recital 1

N
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(12) Taking into account the

(12) Taking into account the

(12) Taking into account the
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exposure minimisation
requirements set out in Directive
2009/148/EC of the European
Parliament and the Council and
Directive 2004/37/EC of the
European Parliament and of the
Council, employers should ensure
that the risk related to the exposure
of workers to asbestos at the place
of work is reduced to a minimum
and in any case to as low a level as
is technically possible.

exposure minimisation
requirements set out in Directive
2009/148/EC of the European
Parliament and the Council and
Directive 2004/37/EC of the
European Parliament and of the
Council, employers should ensure
that the risk related to the exposure
of workers to asbestos at the place
of work is reduced to a minimum
and in any case to as low a level as
is technically possible.

exposure minimisation
requirements set out in Directive
2009/148/EC of-the-fwropean
Pereliennes oo+ Conmedand
Directive 2004/37/EC-6f-the
Couneil, employers should ensure
that the risk related to the exposure
of workers to asbestos at the place
of work is reduced to a minimum
and in any case to as low a level as
is technically possible.

Recital 1
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(13) Special control measures and
precautions are needed for workers
exposed or likely to be exposed to
asbestos, such as subjecting
workers to a decontamination
procedure and related training, in
order to significantly contribute to
reducing the risks related to such
exposure.

(13) Special control measures and
precautions, including by using
state-of-the-art technology, are
needed for-workers-exposed-or
likelb—to-be-exposed-toto lower the

concentration of asbestos fibres in

the air to as low a level as is
technically possible below the
limit value, including through
dust suppression and the suction
of dust at the source, continuous
sedimentation, and the means of
decontamination, combined with
minimum requirements for the
pressure difference between

asbestos enclosures and

surroundings, fresh air supply
and HEPA filters.—s#ech-as
Subjecting workers to a

(13) Special control measures and
precautions are needed for workers
exposed or likely to be exposed to
asbestos, such as subjecting
workers to a decontamination
procedure and related training, in
order to significantly contribute to
reducing the risks related to such
exposure.

We can accept this proposal from
EP with some reservations about
the content of annex 1 a) (see our
comments on annex I a).
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decontamination procedure and
strengthening the related training;
requirements are important
elements in order to significantly
contribute to reducing the risks
related to such exposure._In order
to ensure a level playing field, an
annex to this Directive should
provide for minimum training

requirements, including specific
requirements for workers in
specialised asbestos removal

undertakings.

(ST14988/22)
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(14) Preventive measures for the
protection of the health of workers
exposed to asbestos and the
commitment envisaged for
Member States with regard to the
surveillance of their health are
important, in particular the
continuation of health surveillance
after the end of exposure.

(14) Preventive measures for the
protection of the health of workers
exposed to asbestos and the
commitment envisaged for
Member States with regard to the
surveillance of their health are
important, in particular the
continuation of health surveillance
after the end of exposure._The
annex to Directive 2009/148/EC
related to the medical surveillance
of workers should be updated in
light of current knowledge on
diseases that can be caused by
asbestos exposure. The revision of
the Commission Recommendation
concerning the European
schedule of occupational diseases

(14) Preventive measures for the
protection of the health of workers
exposed to asbestos and the
commitment envisaged for
Member States with regard to the
surveillance of their health are
important, in particular the
continuation of health surveillance
after the end of exposure.
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should also reflect such new

scientific evidences in order to
facilitate the recognition and

compensation procedures for
victims of asbestos exposure.

24a

(14a) A notification system is
important in order to enable the
responsible authorvities of Member
States to supervise works during
which asbestos may be disturbed.
The information in the
notification should include the
following additional elements to

better inform the responsible
authority of the Member State: the
areas in which the work is to be
carried out, the equipment which
is to be used for the protection and
decontamination of workers, and
a plan for waste disposal. Such
additional information would
allow, where appropriate, the
intervention of the responsible
authority to ensure the protection
of those involved, In that regard,
the necessary measures should be
taken to ensure the enforcement
of the applicable national law and
practice, including through a

support of the labour
inspectorates, taking into account

We agree with the reinforcement of
the notification system. From our
experience, this system is a key
stone to ease the work of the
labour. inspection
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the International Labour
Organization’s benchmark of one
inspector for every 10 000 workers
in_industrial market economies.

Recital 1
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(15) Employers should take all
necessary steps to identify
presumed asbestos-containing
materials, if appropriate by
obtaining information from the
owners of the premises as well as
other sources of information,
including relevant registers. They
should record, before the start of
any asbestos removal project, the
presence or presumed presence of
asbestos in buildings or
installations and communicate this
information to others who may be
exposed to asbestos as a result of
its use, of maintenance or of other
activities in or on buildings.

(15) Employers should, prior to
the start of new work, take all
necessary steps to identify
presumed asbestos-containing
materials#f-appropriate by
obtaining information from the
owners of the premises or from
other employers as well as other
sources of information, including
relevant registers. Fheyln premises
built before the national asbestos
ban, such information should be
based on mandatory asbestos
screening adapted to the
workplace, carried out by a
certified operator and subject to
minimum quality standards, in
accordance with relevant Union
and national law. If such
information is not available, the
employer should commission such
mandatory asbestos screening and
receive the result before the start
of the work. A report containing
the result of that screening should
state whether asbestos or asbestos
fibres are absent or present, with a

(15) Employers should take all
necessary steps to identify
presumed asbestos-containing
materials, if appropriate by
obtaining information from the
owners of the premises as well as
other sources of information,
including relevant registers. They
should record, before the start of
any asbestos removal project, the
presence or presumed presence of
asbestos in buildings or
installations and communicate this
information to others who may be
exposed to asbestos as a result of
its use, of maintenance or of other
activities in or on buildings.

1/ The availability for the employer
of the asbestos screening prior to
the start of the work is key to the
analysis of the risk to define the
relevant prevention measures.
However, we have at national since
2016 an obligation for the sponsor
of the work to make the asbestos
screening and to provide it to the
companies that will do the work.

The actual proposal from EP puts
this obligation on the employer of
the workers in charge of the work.
For French authorities, this
obligation can only be incumbent
on the sponsor of the work, since
the latter must organise his
operation according to the results
of this screening and, in particular,
if the presence of asbestos is
confirmed, ensure that the work 1s
entrusted to a company with the
specific skills to carry it out.

We consider that it must be
decided at national level who must
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detailed description of the nature
of any contamination, its precise
location and estimated quantities.
On the basis of the information
received, the employer should
record, before the start of any
asbestos removal project,
demolition, maintenance or
renovation, information relating
to the presence or presumed
presence of asbestos in buildings,
ships, aircrafts or other -0+
installations that were built before
the entry into force of the national
asbestos ban and should arnd
communicate #kisthat information
to others who may be exposed to
asbestos as a result of its use, of
maintenance or of other activities,
The identification of asbestos-
containing materials should not
replace the necessity for the
employer to undertake a risk
assessment as provided for in
Directive 89/391/EE C-in-or-or

buildings.

provide this screening to the
employer in charge of the work and
who must register the result of the
asbestos removal work and
communicate that information to
others who may be exposed to
asbestos as a result of its use, of
maintenance or of other activities.

2/ We also welcome the
requirement for asbestos surveys to
be carried out by competent
operators who must follow
minimum quality standards.
However, we consider that the
certification requirement
mentioned in the EP proposal may
refer to several hypotheses
(certification of person, obtaining a
certification training), and should
therefore fall within the scope of
national legislation.

25a

(15a) Directive 2009/148/EC
should be regularly updated to
take into account the latest
scientific knowledge and technical
developments including an

We consider that prior to consult
the social partners it is necessary to
have a scientific assessment at
European level on the addition of
other fibrous silicates to the scope
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assessment of different types of
asbestos fibres and their adverse
health effects. No later than six
months after the entry into force
of this Directive, the Commission
should launch a consultation of
the social partners for the purpose
of updating the list of fibrous
silicates that fall within the scope
of Directive 2009/148/EC. The
consultation should, in particular,
assess whether riebeckite,
winchite, richterite and fluoro-
edenite should be included within
the scope thereof. Within five
years of the date of entry into

force of this Directive, the

Commission should submit a
report to the European Parliament
and to the Council, setting out the
results of its assessment following
the consultation of the social
partners, accompanied, if

appropriate, by a legislative
proposal to amend Directive

2009/148/EC accordingly.

of Directive 2009/148/EC.

A study on the characterisation and
emissivity level of these fibrous
silicates is currently underway in
France and should be reported to us
by the second half of 2023. It will
take time to exploit these technical
and scientific data in order to
assess if any regulatory
consequences are needed.

25b

(15b) The safe removal and
disposal of asbestos-containing
materials should be a priority,
because repair, maintenance,
encapsulation or sealing lead to

While we consider removal to be
the best solution for treating the
asbestos in place, we believe that
systematic removal of all identified
asbestos cannot be imposed. Such a
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the postponement of removal,
which can perpetuate the risks to
the workers and occupants of the
buildings concerned for many
vears. The encapsulation and
sealing of asbestos-containing
materials which can technically be
removed should be prohibited,
while not putting poorer
households at a disadvantage
because of their inability to afford
necessary renovations.
Appropriate accompanying
measures are therefore needed. In
that regard, the Union provides
significant funding, in particular
through the Recovery and
Resilience Facility, to be used to
support national measures for the
removal of asbestos in the context
of renovations. Where asbestos is
not removed, the relevant
structures should be identified,
registered and regularly
monitored,

Council Mandate
(ST14988/22)

Draft Agreement

position would entail major
logistical difficulties, in terms of
the availability of the companies in
charge of asbestos removal work,
or in terms of the capacity of the
outlets to collect this asbestos
waste.

The French authorities are
therefore proposing to amend this
recital and article 5 to provide a
strong incentive for the removal of
asbestos as soon as the principle
of its treatment has been decided
(by the owner of the building or the
sponsor of the work), while
limiting recourse to encapsulation
as far as possible. This proposal
should not lead to prohibiting
repair or maintenance work on
construction components
containing asbestos (in line with
the provisions of Annex XVII of
the REACH Regulation) or the
simple covering of asbestos in
place.

On the basis of feedback at
national level, too ambitious
European asbestos removal targets
imposed in a limi.ted time would
involved significant risks,
including :

-A problem of availability of
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competent and certified companies
to carry out asbestos removal work:
in France today, there are 1,100
certified companies employing
between 30,000 and 35,000
workers working on about 25,000
sites per year, 80% of which
concern buildings;

-The additional costs and delays
induiced by asbestos removal
work, particularly for energy
renovation projects (nearly 80% of
"buildings that are particularly
inefficient are in housing built
before 1997, according to data
recorded in France), with the risk
of significantly delaying the
completion of energy renovation
work and the achievement of
regulatory objectives;

-Perverse effects likely to work
against the objective of protecting
the population and workers are to
be feared because of the
unavailability of asbestos removal
companies and the increase in costs
and time for energy renovation
work;

-The difficulties of handling
asbestos waste in existing facilities,
particularly given the problems of
collection, the territorial
distribution of storage facilities and
the costs of treatment.
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NB : in France the asbestos
treatment obligations are only
imposed for list A materials
considered the most dangerous
(flocking.s, false ceilings,
insulation), but this proposal goes
futher as it potentially concerns list
B materials. It also goes further the
guidelines envisaged in France
following the report of the National
Working Group on Asbestos and
Fibres (GTNAF) related to
encapsulation of asbestos
materials.

25¢

(15¢) Asbestos should be kept out
of the circular economy to protect
workers from unknowingly
reusing dangerous materials. Life-
cycle management of building
materials is an important part of
the circular economy in the
framework of the Union’s new

circular economy action plan.
Member States should therefore
ensure availability of suitable and
safe waste treatment facilities.

The French authorities agree with
the principle of banning the
recycling of asbestos or
components containing it.

However, in line with the comment
on recital 15b, it stresses the
importance of a rational position
with regard to existing asbestos
processing policies, so as to
prevent the development of parallel
or even mafia-like channels and to
ensure the capacity of the outlets
set up for asbestos waste to receive
it.
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(15d) There is a need to provide
sufficient and focused
administrative support to help
employers, in particular small and
medium-sized enterprises,
implement this Directive. In

We can accept this proposal from
EP.

In France, work to develop
standardised work procedures, both
for asbestos removal work and for

appropriate, include sector-
specific solutions. In order to keep
pace with technological

developments, the Commission
should, at least every five years
after issuing those guidelines,
review them in light, in particular,
of technological and scientific
developments on asbestos

25d particular, standardised processes interventions likely to cause the
for the removal of asbestos- emission of asbestos fibres, has
containing materials would help been underway since 2018. The
to reduce the levels of asbestos results of this work could be shared
dust, the cost of those operations at European level.
and facilitate the fulfilment of the
notification requirements.
(15¢) Within one year of the date We can accept this proposal from
of entry into force of this EP.
Directive, the Commission should,
in cooperation with the ACSH,
develop and issue guidelines in
order to support the
implementation of this Directive.

256 Those guidelines should, where
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identification, measurement and
warning technology. A more
systematic exchange of best
practices across Member States
should also be established for that

purpose.

(15f) The Russia’s war of
aggression against Ukraine is not
only causing suffering for the
Ukrainian people but also
considerable damage to
infrastructure, housing and the
built environment more generally.
As Ukraine did not ban the use of
asbestos until 2017, the
forthcoming reconstruction of the
country poses a significant risk to
workers, particularly those that
handle rubble. It is therefore of
the utmost importance that,
whether they employ workers from
a Member State or not, companies
from the Union involved in
rebuilding Ukraine take every
possible measure to prevent
workers’ exposure to asbestos.

25f

Recital 16

240 (16) Since the objective of this (16) Since the objective of this (16) Since the objective of this
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Directive, namely to protect
workers against risks to their health
and safety arising from or likely to
arise from exposure to asbestos at
work, including the prevention of
such risks, cannot be sufficiently
achieved by the Member States,
but can rather, by reason of its
scale and effects, be better
achieved at Union level, the Union
may adopt measures, in accordance
with the principle of subsidiarity as
set out in Article 5 of the Treaty on
European Union. In accordance
with the principle of
proportionality, as set out in that
Article, this Directive does not go
beyond what is necessary in order
to achieve that objective.

Directive, namely to protect
workers against risks to their health
and safety arising from or likely to
arise from exposure to asbestos at
work, including the prevention of
such risks, cannot be sufficiently
achieved by the Member States,
but can rather, by reason of its
scale and effects, be better
achieved at Union level, the Union
may adopt measures, in accordance
with the principle of subsidiarity as
set out in Article 5 of the Treaty on
European Union. In accordance
with the principle of
proportionality, as set out in that
Article, this Directive does not go
beyond what is necessary in order
to achieve that objective.

Directive, namely to protect
workers against risks to their health
and safety arising from or likely to
arise from exposure to asbestos at
work, including the prevention of
such risks, cannot be sufficiently
achieved by the Member States,
but can rather, by reason of its
scale and effects, be better
achieved at Union level, the Union
may adopt measures, in accordance
with the principle of subsidiarity as
set out in Article 5 of the Treaty on
European Union. In accordance
with the principle of
proportionality, as set out in that
Article, this Directive does not go
beyond what is necessary in order
to achieve that objective.

26a

(16a) In view of the upcoming
increase in thermal renovations of
buildings, there is a crucial need
to support research and
development in order to ensure

the highest possible level of
protection for workers and the

local population exposed to
asbestos during demolition and
renovation operations, and to
improve the reliability and speed
of asbestos screening,

We can accept this proposal from
EP.
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measurement, removal and safe
waste management.

(ST14988/22)

Recital 17
(17) Since this Directive concerns | (17) Since this Directive concerns | (17) Since this Directive concerns
the protection of the health and the protection of the health and the protection of the health and
27 safety of workers at the place of safety of workers at the place of safety of workers at the place of
work, it should be transposed work, it should be transposed work, it should be transposed
within two years of the date of its within two years of the date of its within two years of the date of its
entry into force. entry into force. entry into force.
Recital 18
(18) Directive 2009/148/EC (18) Directive 2009/148/EC (18) Directive 2009/148/EC
28 should therefore be amended should therefore be amended should therefore be amended
accordingly, accordingly, accordingly,
Formula
29 HAVE ADOPTED THIS HAVE ADOPTED THIS HAVE ADOPTED THIS
DIRECTIVE: DIRECTIVE: DIRECTIVE:
Article 1
Article 1 Article 1 Article 1
30 Amendments to Directive Amendments to Directive Amendments to Directive
2009/148/EC 2009/148/EC 2009/148/EC

Article 1, first paragraph
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31 Directive 2009/148/EC is amended | Directive 2009/148/EC is amended | Directive 2009/148/EC is amended
as follows: as follows: as follows:
Article 1, first paragraph, point (1)
3 (1) in Article 1(1), the following (1) in Article 1(1), the following (1) in Article 1(1), the following
third subparagraph is added: third subparagraph is added: third subparagraph is added:
Article 1, first paragraph, point (1), amending provision, first paragraph
The provisions of Directive The provisions of Directive The provisions of Directive
2004/37/EC of the European 2004/37/EC of the European 2004/37/EC of the European
33 Parliament and of the Council* Parliament and of the Council* Parliament and of the Council*
shall apply whenever they are more | shall apply whenever they are more | shall apply whenever they are more
favourable to health and safety of | favourable to health and safety of | favourable to health and safety of
workers at work.’ workers at work.’ workers at work.-
Article 1, first paragraph, point (1), amending provision, first paragraph
* Directive 2004/37 of the * Directive 2004/37 of the * Directive 2004/37 of the
European Parliament and of the European Parliament and of the European Parliament and of the
Council of 29 April 2004 on the Council of 29 April 2004 on the Council of 29 April 2004 on the
protection of workers from the protection of workers from the protection of workers from the
34 risks related to exposure to risks related to exposure to risks related to exposure to
carcinogens, mutagens or carcinogens, mutagens or carcinogens, mutagens or
reprotoxic substances at work reprotoxic substances at work reprotoxic substances at work
(Sixth individual directive within (Sixth individual directive within (Sixth individual directive within
the meaning of Article 16(1) of the meaning of Article 16(1) of the meaning of Article 16(1) of
Council Directive 89/391/EEC (OJ | Council Directive 89/391/EEC (OJ | Council Directive 89/391/EEC (OJ
L 158, 30.04.2004, p. 50), as last L 158, 30.04.2004, p. 50), as last L 158, 30.04.2004, p. 50), as last
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amended by Directive (EU)
2022/431 of the European
Parliament and of the Council of 9
March 2022 (OJ L 88, 16.3.2022,
p- 1-14).;

amended by Directive (EU)
2022/431 of the European
Parliament and of the Council of 9
March 2022 (OJ L 88, 16.3.2022,
p. 1-14);

(ST14988/22)

amended by Directive (EU)
2022/431 of the European
Parliament and of the Council of 9
March 2022 (OJ L 88, 16.3.2022,
p. 1-+4).;

Article 1

, first paragraph, point (2)

(2) Article 2 is replaced by the

(2) Article 2 is replaced by the

(2) Article 2 is replaced by the

8 following: following: following:
Article 1, first paragraph, point (2), amending provision, first paragraph
36 . . .
Article 2 Article 2 Article 2
Article 1, first paragraph, point (2), amending provision, second paragraph
For the purposes of this Directive, | For the purposes of this Directive, | For the purposes of this Directive,
‘asbestos’ means the following ‘asbestos’ means the following ‘asbestos’ means the following
37 fibrous silicates, which are fibrous silicates, which are fibrous silicates, which are
classified as carcinogens 1A classified as carcinogens 1A classified as carcinogens 1A
according to Regulation (EC) according to Regulation (EC) according to Regulation (EC)
1272/2008%*: 1272/2008%*: 1272/2008%*:
Article 1, first paragraph, point (2), amending provision, second paragraph
38 * Regulation (EC) No 1272/2008 * Regulation (EC) No 1272/2008 * Regulation (EC) No 1272/2008

of the European Parliament and of
the Council of 16 December 2008

of the European Parliament and of
the Council of 16 December 2008

of the European Parliament and of
the Council of 16 December 2008




Commission Proposal

on classification, labelling and
packaging of substances and
mixtures, amending and repealing
Directives 67/548/EEC and
1999/45/EC, and amending
Regulation (EC) No 1907/2006 (OJ
L 353,31.12.2008, p. 1-1355).;

EP Mandate

on classification, labelling and
packaging of substances and
mixtures, amending and repealing
Directives 67/548/EEC and
1999/45/EC, and amending
Regulation (EC) No 1907/2006 (OJ
L 353,31.12.2008, p. 1-1355);

Council Mandate

(ST14988/22)

on classification, labelling and
packaging of substances and
mixtures, amending and repealing
Directives 67/548/EEC and
1999/45/EC, and amending
Regulation (EC) No 1907/2006 (OJ
L 353,31.12.2008, p. 1-1355).;

Article 1, first paragraph, point (2), amending

provision, third paragraph

39

(a) asbestos, actinolite, CAS*
77536-66-4

(a) asbestos, actinolite, CAS*
77536-66-4

(a) asbestos, actinolite, CAS**
77536-66-4;

Article 1, first paragraph, point (2), amending

provision, fourth paragraph

(b) asbestos, amosite (grunerite),

(b) asbestos, amosite (grunerite),

(b) asbestos, amosite (grunerite),

77536-67-5;

77536-67-5;

40 CAS 12172-73-5; CAS 12172-73-5; CAS 12172-73-5;
Article 1, first paragraph, point (2), amending provision, fifth paragraph
41 (c) asbestos, anthophyllite, CAS (c) asbestos, anthophyllite, CAS (c) asbestos, anthophyllite, CAS

77536-67-5;

Article 1, first paragraph, point (2), amending

provision, sixth paragraph

42

(d) asbestos, chrysotile, CAS
12001-29-5;

(d) asbestos, chrysotile, CAS
12001-29-5;

(d) asbestos, chrysotile, CAS
12001-29-5;

Article 1, first paragraph, point (2), amending provision, seventh paragraph

43

Draft Agreement
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(e) asbestos, crocidolite, CAS
12001-28-4;

(e) asbestos, crocidolite, CAS
12001-28-4;

(ST14988/22)

(e) asbestos, crocidolite, CAS
12001-28-4;

Article 1

, first paragraph, point (2), amending provision, eighth paragraph

44

(f) asbestos, tremolite, CAS
77536-68-6.

(f) asbestos, tremolite, CAS
77536-68-6.

(f) asbestos, tremolite, CAS
77536-68-6.-

44a

(fa) erionite, CAS No 66733-21-9
and 1250-42-8.

The French authorities recall that
the evidence of the harmfulness of
this mineral for human health is
currently not demonstrated, and
underline that they have launched a
major study to provide them with
details on the characterisation of
materials containing these mineral
species as well as on their
emissivity level, the results of
which are not expected before the
second half of 2023 (see our
comment on recital 15 a).

It is therefore premature to extend
the scope of this directive by
including this mineral, which is
why the French authorities are
requesting the withdrawal of this
proposal.

Article 1

, first paragraph, point (2), amending

provision, third paragraph

45

*CAS: Chemical

*CAS: Chemical

** CAS: Chemical




EP Mandate

Council Mandate

Commission Proposal

Abstract Service Number.;

Abstract Service Number.;

(ST14988/22)

Abstract Service Number:’;

Draft Agreement

(2a) in Article 3, paragraph 1 is

45a replaced by the following:
We consider that subject to passive
!"This Directive shall apply to exposure should not be in the scope
activities in which workers are or of this directive. The scope of this
may be exposedsubject to active or directive should remain the same
45b passive exposure, in the course of (see our comment on recital3b) )

their work, to dust arising from
asbestos or materials containing
asbestos.”

Article 1, first paragraph, point (2b)

45¢

(2b) in Article 3, paragraph 3 is
deleted.

We can accept this proposal from
EP.

Article 1, first paragraph, point (2c)

45d

(2¢) in Article 3, paragraph 4 is
deleted.

We can accept this proposal from
EP.

Article 1, first paragraph, point (2d), first subparagraph

45e
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(2d) in Article 4(3), the second We can accept this proposal from
subparagraph is replaced by the EP.
following:

Article 1, first paragraph, point (2d), second subparagraph

!"The notification #stshall We can accept this proposal from
include at least a brief description EP.
of:

(a) the location of the worksite_ and
the specific areas in which the
work is to be carried out;

(b) the type and quantities of
asbestos used or handled;

(c) the activities and processes
involved;

(d) the number of workers
involved, a list of the workers
likely to be assigned to the site,
45f individual certificates
demonstrating the competence of
the workers and setting out the
training that they have received,
and the dates of the workers’
mandatory medical visits;

(e) the starting date-a#, duration
of the work and the planned
working hours;

(f) measures taken to limit the
exposure of workers to asbestos;
(fa) the characteristics of the
equipment used for the protection
and decontamination of the
workers;




EP Mandate

Council Mandate

Commission Proposal

(fb) the procedure, duration and
working hours relating to the
decontamination of workers;

(fc) the characteristics of the
equipment used for waste
disposal;

(fd) a provisional aeraulic balance
for work carried out under

confinement;

(fe) a plan for safe and
sustainable waste disposal,
including with regard to the
destination of any asbestos-
containing waste."’

(ST14988/22)

Draft Agreement

Article 1, first paragraph, point (2e), first subparagraph

(2e) in Article 4(3), the following

45g subparagraph is added:
Article 1, first paragraph, point (2e), second subparagraph
""The notifications shall be kept We can accept this proposal from
by the responsible authority of the EP.
45h Member State for a minimum_of

40 years, in accordance with
national law and practice."

Article 1, first paragraph, point (2f), first subparagraph

45i

(2f) in Article 5, the following
paragraph is added:
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(ST14988/22)

Article 1, first paragraph, point (2f), second su

bparagraph

45j

""Asbestos-containing materials
that are already in use shall be
safely removed and disposed of
when technically feasible. They
shall not be repaired, maintained,
sealed, encapsulated or covered,
Asbestos-containing materials that
are not removed shall be
identified, registered and regularly
monitored."’

See comment on row 25b on recital
15b.

Removal should be strongly
recommended as soon as the
principle of the treatment of
asbestos has been decided (by the
owner of the building or the
sponsor of the work), while
limiting recourse to encapsulation
as far as possible.

This proposal should not lead to
prohibiting repair or maintenance
work on construction components
containing asbestos (in line with
the provisions of Annex XVII of
the REACH Regulation) or the
simple covering of asbestos in
place.

On the basis of feedback at
national level, too ambitious
European asbestos removal targets
imposed in a limited time would
involved significant risks,
including :

-A problem of availability of
competent and certified companies
to carry out asbestos removal work:
in France today, there are 1,100
certified companies employing
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between 30,000 and 35,000
workers working on about 25,000
sites per year, 80% of which
concern buildings;

-The additional costs and delays
induiced by asbestos removal
work, particularly for energy
renovation projects (nearly 80% of
"buildings that are particularly
inefficient are in housing built
before 1997, according to data
recorded in France), with the risk
of significantly delaying the
completion of energy renovation
work and the achievement of
regulatory objectives;

-Perverse effects likely to work
against the objective of protecting
the population and workers are to
be feared because of the
unavailability of asbestos removal
companies and the increase in costs
and time for energy renovation
work;

-The difficulties of handling
asbestos waste in existing facilities,
particularly given the problems of
collection, the territorial
distribution of storage facilities and
the costs of treatment.

NB : in France the asbestos
treatment obligations are only
imposed for list A materials
considered the most dangerous
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(flockings, false ceilings,
insulation), but this proposal goes
futher as it potentially concerns list
B materials. It also goes further the
guidelines envisaged in France
following the report of the National
Working Group on Asbestos and
Fibres (GTNAF) related to
encapsulation of asbestos
materials.

Article 1

, first paragraph, point (3)

46

(3) Article 6 is replaced by the
following:

(3) Article 6 is replaced by the
following:

(3) Article 6 is replaced by the
following:

Article 1, first paragraph, point (3), amending

provision, first paragraph

47

3

Article 6

3

Article 6

3

Article 6

Article 1, first paragraph, point (3), amending

provision, second paragraph

48

For all activities referred to in
Article 3(1), the exposure of
workers to dust arising from
asbestos or materials containing
asbestos at the place of work shall
be reduced to a minimum and in
any case to as low a level as is
technically possible below the limit
value laid down in Article 8, in
particular through the following

For all activities referred to in
Article 3(1), the exposure of
workers to dust arising from
asbestos or materials containing
asbestos at the place of work shall
be reduced to a minimum and in
any case to as low a level as is
technically possible below the limit
value laid down in Article 8, in
particular through the following

For all activities referred to in
Article 3(1), the exposure of
workers to dust arising from
asbestos or materials containing
asbestos at the place of work shall
be reduced to a minimum and in
any case to as low a level as is
technically possible below the limit
value laid down in Article 8, in
particular through the following
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mcasurcs:

measurcs:

(ST14988/22)

measurcs:

Article 1, first paragraph, point (3), amending

provision, second paragraph, point (a)

49

(a) the number of workers exposed
or likely to be exposed to dust
arising from asbestos or materials
containing asbestos shall be limited
to the lowest possible figure;

(a) the number of workers exposed
or likely to be exposed to dust
arising from asbestos or materials
containing asbestos shall be limited
to the lowest possible figure;

(a) the number of workers exposed
or likely to be exposed to dust
arising from asbestos or materials
containing asbestos shall be limited
to the lowest possible figure;

Article 1

, first paragraph, point (3), amending

provision, second paragraph, point (b)

50

(b) work processes shall be
designed so as not to produce
asbestos dust or, if that proves
impossible, to avoid the release of
asbestos dust into the air;

(b) work processes shall be
designed so as not to produce
asbestos dust or, if that proves
impossible, to avoid the release of
asbestos dust into the air by
implementing at least the
following measures:

(i) asbestos dust suppression;
(ii) the suction of asbestos dust
at source;

(iii) _the continuous
sedimentation of asbestos fibres
suspended in the air;

(iv) __appropriate
decontamination,;

(b) work processes shall be
designed so as not to produce
asbestos dust or, if that proves
impossible, to avoid the release of
asbestos dust into the air;

No opposition on the addition of a
non-exhaustive list of the principal
technics to reduce emission of
fibres.

50a

(ba) for work carried out under

confinement, the work area shall

We can accept this proposal from
EP.
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(ST14988/22)

be protected by implementing at
least the following measures:

(i) setting a minimum pressure
difference of minus 10;

(ii) __supplying clean replacement
air from_a point further away;

(iti) __checking the performance
of negative pressure units and
portable vacuums of local exhaust
ventilation systems after the
change of a HEPA filter and
before the start of asbestos
removal and in any event at least
once a year, by measuring the
removal efficiencies of filters with
a direct-reading particle counter;

Article 1, first paragraph, point (3), amending provision, second paragraph, point (c)

(c) all premises and equipment (c) all premises and equipment (c) all premises and equipment
involved in the treatment of involved in the treatment of involved in the treatment of

51 asbestos shall be capable of being | asbestos shall be capable of being | asbestos shall be capable of being
regularly and effectively cleaned regularly and effectively cleaned regularly and effectively cleaned
and maintained; and maintained; and maintained;

Article 1, first paragraph, point (3), amending provision, second paragraph, point (d)

(d) asbestos or dust-generating (d) asbestos or dust-generating (d) asbestos or dust-generating

59 asbestos-containing material shall | asbestos-containing material shall | asbestos-containing material shall
be stored and transported in be stored and transported in be stored and transported in
suitable sealed packing; suitable sealed packing; suitable sealed packing;

Article 1, first paragraph, point (3), amending provision, second paragraph, point (e)
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53

(e) waste shall be collected and
removed from the place of work as
soon as possible in suitable sealed
packing with labels indicating that
it contains asbestos; this measure
shall not apply to mining activities;
such waste shall then be dealt with
in accordance with Directive
2008/98/EC of the European
Parliament and of the Council*.

(e) waste shall be collected and
removed from the place of work as
soon as possible in suitable sealed
packing with labels indicating that
it contains asbestos; this measure
shall not apply to mining activities;
such waste shall then be dealt with
in accordance with Directive
2008/98/EC of the European
Parliament and of the Council*.

(ST14988/22)

(e) waste shall be collected and
removed from the place of work as
soon as possible in suitable sealed
packing with labels indicating that
it contains asbestos; this measure
shall not apply to mining activities;
such waste shall then be dealt with
in accordance with Directive
2008/98/EC of the European
Parliament and of the Council*.

Article 1, first paragraph, point (3), amending

provision, second paragraph, point (e)

* Directive 2008/98/EC of the
European Parliament and of the
Council of 19 November 2008 on

* Directive 2008/98/EC of the
European Parliament and of the
Council of 19 November 2008 on

* Directive 2008/98/EC of the
European Parliament and of the
Council of 19 November 2008 on

54 waste and repealing certain waste and repealing certain waste and repealing certain
Directives (OJ L 312, 22.11.2008, | Directives (OJ L 312,22.11.2008, | Directives (OJ L 312,22.11.2008,
p-3):; p-3): p.3).%
s4q (Ba) in Article 7, paragraph 1 is
replaced by the following:
It is not clear how “throughout the
s4b "1. Depending on the results of work process” has to be

the initial risk assessment, and in
order to ensure compliance with

interpreted.
The wording should change like
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the limit value laid down in Article
8, measurement of asbestos fibres
in the air at the workplace shall be
carried out resutartyduring the
specific operational phases and at
regular intervals throughout the

work process."’

(ST14988/22)

follow:

"1. Depending on the results of the
initial risk assessment, and in order
to ensure compliance with the limit
value laid down in Article &,
measurement of asbestos fibres in
the air at the workplace shall be
carried eutregularly-during the
specific operational phases, at
regular intervals and on the
occasion of different worksite

b
.

(3b) in Article 7, paragraph 2 is

Sac replaced by the following:
We are not sure that “real” should
2. Sampling must be be used in this situation as it can be
representative of the real personal understood that air should be
exposure of the worker to dust sampled within the respiratory
arising from asbestos or materials protection.
544 containing asbestos. "’ Proposal of wording

“Sampling must be representative
of the real-personal exposure of the
worker to dust arising from
asbestos or materials containing
asbestos covering the operational
phase(s) in which he is involved.”

S54e
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(3¢) in Article 7, paragraph 5 is
replaced by the following:

(ST14988/22)

Draft Agreement

54f

5. The duration of sampling
mustshall be such that
representative exposure can be
established for an 8-hour reference
period (one shift) by means of
measurements or time-weighted
calculations.”’

We can accept this proposal from
EP.

Article 1, first paragraph, point (4)

55

(4) in Article 7(6) the first
subparagraph is replaced by the
following:

(4) in Article 7(6) the first
subparagraph is replaced by the
following:

(4) in Article 7(6) the first
subparagraph is replaced by the
following:

Article 1, first paragraph, point (4), amending

provision, first paragraph

56

3

Fibre counting shall be carried out
by phase-contrast microscope
(PCM) in accordance with the
method recommended in 1997 by
the World Health Organization
(WHO)* or, wherever possible,
any other method giving equivalent
or better results, such as a method
based on electron microscopy
(EM).

3

From ... [four years after the date
of entry into force of this
amending Directivel, fibre
counting shall be carried out by
electron microscopy or, wherever
possible, any other method giving
equivalent or better results.

Until ... [four years after the date

[3

‘Fibre counting shall be carried out
by e s e e
PEMelectron microscopy (EM) i
aecordancewith-the-method
el OO T e e
el e L D =y
HEHOP  or—whereverpossible—or
by any other methodalternative
technology giving equivalent or

of entry into force of this

bettermore accurate results—sueh

We prefer to stick to the wording
of the council mandate, which
clearly indicate that EM (TEM or
SEM) is the best technology to
measure fibres.

Furthermore, if we can consider
positively the fact of underlining in
this directive the importance of
counting thin asbestos fibres, this




o Council Mandate
Commission Proposal EP Mandate ST14988/22 Draft Agreement
amending Directive], fibre G-ttt Shas cd-on-eleetron should then, in our view, be
counting shall be carried out by mease oy M accompanied by the clarification
phase-contrast microscope (PEAM) that only TEM can be used to
in accordance with the method accurately count them (see our
recommended in 1997 by the comments on recitals 4,9 and 11)

World Health Organization
(WHO)* or, wherever possible,
any other method giving equivalent
or better results, such as a method
based on electron microscopy.

For the purposes of ensuring
compliance with the measures on
fibre counting referred to in this
Article, the Commission shall
support Member States by
providing, no later than ... [one
year after the entry into force of
this amending Directive], after
consultation of relevant
stakeholders, appropriate
technical guidance on the
technical transition from phase-
contrast microscopy to electron
microscopy. Such technical
guidance shall include
harmonised counting rules that
take into account the fact that thin
asbestos fibres that are currently
not detectable by means of phase-
contrast microscopy are
carcinogenic and are therefore to
be taken into consideration, and
information about relevant Union
funds which can be used to
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support the transition to electron

microscopy-(EM.

(ST14988/22)

Draft Agreement

Article 1, first paragraph, point (4), amending provision, second paragraph
* Determination of airborne fibre * Determination of airborne fibre D et | e e
concentrations. A recommended concentrations. A recommended B e
method, by phase-contrast optical | method, by phase-contrast optical | method—byphase-contrast-optical

57 microscopy (membrane filter microscopy (membrane filter e e e e

method), WHO, Geneva 1997 method), WHO, Geneva 1997 B e e
(ISBN 92 4 154496 1).; (ISBN 92 4 154496 1).; DAL s

Article 1, first paragraph, point (4a)

57a

In Article 7, the following
paragraph is added:

Article 1

, first paragraph, point (4a), amending provision, first paragraph

57b

‘7. For the purposes of ensuring
compliance with the measures on
fibre counting referred to in this
Article, the Commission shall
support Member States by
providing appropriate technical
guidance, including on the
technical transition from phase-
contrast microscopy (PCM), as
applied in accordance with the
method recommended in 1997 by
the World Health Organization
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(ST14988/22)

(WHO)*, to Electron microscopy

(EM).

Draft Agreement

Article 1, first paragraph, point (4a), amending provision, first paragraph
* Determination of airborne fibre
concentrations. A recommended
method, by phase-contrast optical

57¢ microscopy (membrane filter

method), WHO, Geneva 1997
(ISBN 92 4 154496 1). ’;

Article 1, first paragraph, point (5)

(5) Article 8 is replaced by the

(5) Article 8 is replaced by the

(5) Article 8 is replaced by the

= following: following: following:
Article 1, first paragraph, point (5), amending provision, first paragraph
59

Article 8

Article 8

Article 8

Article 1, first paragraph, point (5), amending

provision, second paragraph

60

Employers shall ensure that no
worker is exposed to an airborne
concentration of asbestos in excess
of 0.01 fibres per cm® as an 8-hour
time-weighted average (TWA).

1. From ... [four years after
the date of entry into force of this
amending Directive], employers
shall ensure that no worker is
exposed to an airborne
concentration of asbestos in excess

Employers shall ensure that no
worker is exposed to an airborne
concentration of asbestos in excess
of 0.01 fibres per cm® as an 8-hour
time-weighted average (TWA).’;

)

See our comment on recital 9, row
19.

French authorities are of the
opinion that the OEL proposed by
COM and agreed in the council
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(ST14988/22)

of 6-040,001 fibres per cm?® as an 8-

hour time-weighted average
(TWA).

mandate is a good equilibrium
between protection of worker and
the capacity of companies to
integrate the needed reinforcement
of protection measures.

If there is consensus to have a
lower OEL, it will be mandatory to
discuss the counting of thin fibres
like in France, as an OEL that
integrates thin fibres is equivalent
to an OEL 3-5 time lower.

We recall that only TEM is capable
of accurately counting thin
asbestos fibres (see our comment
on recital 4);

This discussion is unavoidable for
the French authorities because
reducing the OEL under 0,01 f/cm3
associated with the use of TEM
will impede a large part of asbestos
removal works even if the best
practices and protection equipment
are applied.

60a

la. _As monitoring compliance
with the OEL set out in paragraph
1 requires a method based on
electron microscopy, an OEL

equal to 0,01 fibres per cm? as an

8-hour time-weighted average

This paragraph should be removed
as explain in our comments on
recital 11 row 21, PCM is not
sufficiently accurate to measure
exposure close or below 0.01 fibres
per cm’.
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(TWA) shall apply for a
transitional period until ... [four
vears after the date of entry into

force of this amending Directive].

B

(5a) in Article 10, paragraph 1 is

measures to remedy the situation
mustshall be taken as soon as
possible.

Work #ayshall not be continued in
the affected area until adequate
measures have been taken for the
protection of the workers
concerned.”’

R replaced by the following:
"1. Where the limit value laid This addition equates the
down in Article 8 is exceeded, or if exceeding of the OEL with the
there is reason to believe that discovery of suspect materials,
asbestos-containing materials without any certainty at this stage
which are not identified prior to that the latter are asbestos
the work have been disturbed so containing,
as to generate dust, work shall
stop immediately. The reasons for Although the French authorities
the limit being exceeded ##stshall admit that the two situations are
60c be identified and appropriate likely to lead to a cessation of

activities, they consider that they
refer to different hypotheses and
entail different responsibilities
(only the employer in the first case,
the empl.oyer and the sponsor of
the work in the second).

The addition proposed by the EP
should therefore either be moved to
another article or deleted from this
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one because of their different
purposes.

Article 1, first paragraph, point (6)

61

(6) in Article 11, the first
subparagraph is replaced by the
following:

(6) in Article 11, the first
subparagraph is replaced by the
following:

(6) inre, the first subparagraph is
replaced by the following:

Article 1, first paragraph, point (6), amending

provision, first paragraph

62

3

Before beginning demolition or
maintenance work, employers shall
take, if appropriate by obtaining
information from the owners of the
premises as well as from other
sources of information, including
relevant registers, all necessary
steps to identify presumed
asbestos-containing materials.

3

Before beginning demolition,
maintenance work or renovation
works on premises built before the
entry into force of the national
asbestos ban-or-weintenancework,
employers shall take, #
appropriate-by obtaining
information from the owners of the
premises or from other employers
as well as from other sources of
information, including relevant
registers, all necessary steps to
identify presumed asbestos-
containing materials. Such
information shall be based on
mandatory asbestos screening
carried out by a certified operator,
adapted to the workplace and
subject to minimum_quality
standards. If such information is
not available, the employer shall
commission the mandatory

3

‘Before beginning demolition or
maintenance work, employers shall
take, if appropriate by obtaining
information from the owners of the
premises as well as from other
sources of information, including
relevant registers, all necessary
steps to identify presumed
asbestos-containing materials.’;

1/ The responsibility of the
screening, the traceability of its
data and the diffusion of the
information should be set at
national level.

See our comment on recital 15
(line 25).

2/ The certification requirement
mentioned in the EP proposal may
refer to several hypotheses
(certification of person, obtaining a
certification training) and should
therefore fall within the scope of
national legislation.

See our comment on recital 15
(line 25)
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asbestos screening and receive the
result before the start of the work.
The requirement on employers to
obtain information pursuant to
this paragraph shall not replace
the requirement on employers to
undertake a risk assessment
pursuant to Directive 89/391/EEC.

The employer shall make
available to another employer,
upon request and solely for the
purpose of complying with the

obligation laid down in the first
subparagraph, any information
obtained in the performance of
the aforementioned obligation.

For the purpose of defining the
minimum quality standards
referred to in the first paragraph,
Member States shall regulate the

We can accept this proposal from
EP.

public registers of the certified

62a : .
details of actions needed for the
detection of asbestos-containing
materials, in accordance with
relevant Union and national law.
62b Member States shall establish We can accept this proposal from

EP.
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operators authorised to carry out
asbestos screening in accordance
with their national law and

practice.

62¢

(6a) in Article 12(1), the
introductory part is replaced by

the following:

62d

""In the case of certain activities
such as demolition, asbestos
removal work, repairing and
maintenance, in respect of which it
is foreseeable that the limit value
set out in Article 8 will be
exceeded despite the use of all
possible technical preventive
measures for limiting asbestos in
air concentrations, the employer
shall determine the measures
intended to ensure protection of the
workers while they are engaged in
such activities, in particular the
following:"’

We can accept this proposal from
EP.

62e
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(ST14988/22)
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(6b) in Article 12(1), point (c) is
replaced by the following:

62f

""(c) the spread of dust arising from
asbestos or materials containing
asbestos outside the premises or
site of action shall be prevented,
and for work performed under
confinement, the enclosure and
airlocks shall be airtight and
under mechanical extraction
ventilation."

We can accept this proposal from
EP.

62g

(6¢) in Article 12, the following
paragraph is added:

62h

""A measurement of asbestos
fibres concentration in the air

shall be carried out after activities
referred to in the first paragraph
have been concluded in order to
ensure that workers can safely re-
enter the workplace.”

Measurement of fibres to ensure
that re-entry in the vicinity were
work was done on asbestos should
be restricted to tasks generating
high concentration of fibres in the
air like when a containment is
needed.
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(ST14988/22)

(6d) in Article 13, paragraph 1 is

621 replaced by the following:
1. A plan of work shall be drawn We welcome this proposal from
up before demolition-work-orvork EP.
onremovineany work involving Article 13 paragraph 2 should be
. the handling of asbestos and/lor changed to take into account that
62] s o . . .
eriben i e e e e e any work involving the handling
Dol e Lo o of asbestos” is concerned by the
: : - ships-iS establishment of the plan.
started.”’
See our comments on annex I
62k (6e) in Article 14, paragraph 2 is (line64 o to 64x)
replaced by the following:
See our comments on annex |
2. The content of the training (line64 o to 64x)
mustshall be easily understandable
for workers. It #estshall enable
them to acquire the necessary
621 knowledge and skills in terms of

prevention and safety, particilarty
asFegards:
s of sl ,
. 4. 5_(‘ e 5 ‘ﬁ.” g}.
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; L] 11
requirementsin_accordance with
the national law and practice
applicable where the work takes

lace.”

Council Mandate

(ST14988/22)

Draft Agreement

See our comments on annex [

duration, intervals and
documentation of the training
provided pursuant to this Article

62m (6f) in Article 14, paragraph 3 is (line64 o to 64x)
replaced by the following:
See our comments on annex I
""3. The minimum requirements (line64 o to 64x)
62n with regard to the content,
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are set out in Annex la3-

Practicelgidetines for i)

620

(6g2) in Article 15, paragraph 1 is
replaced by the following:

62p

3 "1.
Undertakings which intend to
carry out demolition or asbestos
removal work shall be required to
obtain, before the start of the
work, a permit from the competent
authority. Competent authorities
shall grant such permits only if
the applicant undertaking
provides proof of adequate state-
of-the-art technical equipment for
emission-free or, where this is not
yet technically possible, low-
emission work procedures in
accordance with Article 6, and
training certificates for the
individual workers—fir#siist
jl'f‘HH .!5 !“f

; in accordance with

We welcome this proposal from
EP.
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neontH-ares-entdtor
practiceArticle 14 and Annex Ia."”

(ST14988/22)

62q

(6h) in Article 15, the following
paragraph is added:

62r

""la. Competent authorities shall
grant permits to the undertakings
referred to in paragraph 1 only if
they have no doubt as to the
reliability of the undertaking and
its management. The permits shall
be renewable every five years, in
accordance with national law and

practice."’

We can accept this proposal from
EP.

62s

(6i) in Article 135, the following
paragraph is added:

62t

""1b. Member States shall
establish public registers of the
undertakings that have been
granted permits to remove

We can accept this proposal from
EP.
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Commission Proposal EP Mandate

asbestos pursuant to paragraph
1]

(6j) in Article 16(1), the
62u introductory part is replaced by

the following:

"1. In the case of all activities We can accept this proposal from
referred to in Article 3(1), axd EP.
62v subjeet-to-Articte 3{3)-appropriate
measures shall be taken to ensure
that: "’

(6k) in Article 16(1), point (c) is

e replaced by the following:
!(c) workers are provided with We can accept this proposal from
appropriate working or protective EP.

62x clothing:—tkis_as well as protective

equipment, in particular
respiratory equipment, which is
subject to a mandatory individual
fitting check, and all such working




Council Mandate

Commission Proposal EP Mandate

or protective clothing remains
within the undertaking; it may,
however, be laundered in
establishments outside the
undertaking which are equipped for
this sort of work if the undertaking
does not carry out the cleaning
itself; in that event the clothing
shall be transported in closed
containers; '’

(ST14988/22)

Draft Agreement

Article 1

, first paragraph, point (6l), first subparagraph

62y

(6l) in Article 16(1), the following
point is inserted.:

Article 1

, first paragraph, point (6l), second subparagraph

"(ca) regular compulsory breaks
with sufficient time for rest are

We can accept this proposal from
EP.

(e provided for workers wearing
respiratory equipment;"’
Article 1, first paragraph, point (6m), first subparagraph
62aa (6m) in Article 16(1), point (e) is
replaced by the following:
Article 1, first paragraph, point (6m), second subparagraph
62ab

!"(e) workers are provided with

We can accept this proposal from
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Commission Proposal

appropriate and adequate washing
and toilet facilities, including
showers in the case of dusty
operations, and workers are
subject to a mandatory
decontamination procedure,
which is designed with the
involvement of the relevant
sectoral social partners to cover
sector specific needs;"

(ST14988/22)

Draft Agreement

EP.

Article 1, first paragraph, point (6n), first subparagraph

62ac

(6n) in Article 17(2), the
introductory part is replaced by

the following:

Article 1, first paragraph, point (6n), second subparagraph

62ad

2. In addition to the measures
referred to in paragraph 1, axd
subjectto-Articte-3{3)-appropriate
measures shall be taken to ensure
that: "

We can accept this proposal from
EP.

Article 1, first paragraph, point (60)

62ae

(60) in Article 18, paragraph 1 is
deleted;

We can accept this proposal from
EP.

Article 1, first paragraph, point (6p), first subparagraph
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Commission Proposal EP Mandate

(6p) the following article is
inserted:

(ST14988/22)

Article 1

, first paragraph, point (6p), second subparagraph

62ag

"Article 18ba

Article 1

, first paragraph, point (6p), third subparagraph

1. By ... [six months after the
date of entry into force of this
amending Directivel, the
Commission shall launch a
consultation of the ACSH for the
purpose of updating the list of
fibrous silicates that fall within
the scope of this Directive and, in
that context, assess whether it

See our comment on recital 15a
(line 25a)

We consider that prior to consult
the social partners it is necessary to
have a scientific assessment at
European level on the addition of
other fibrous silicates to the scope
of Directive 2009/148/EC.

¢zl would be appropriate to include A study on the characterisation and
riebeckite, winchite, richterite and emissivity level of these fibrous
fluoro-edenite within the scope of silicates is currently underway and
this Directive. should be reported to us by the
second half of 2023. It will take
time to exploit these technical and
scientific data in order to assess if
any regulatory consequences are
needed.
Article 1, first paragraph, point (6p), fourth subparagraph
. See our comment line 62ah
62ai

2. By ... [five years after the
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date of entry into force of this
amending Directivel, the
Commission shall submit a report
to the European Parliament and
to the Council, setting out the
results of the assessment referred
to in paragraph 1. That report
shall be accompanied, if
appropriate, by a legislative
proposal to amend this Directive.

Article 1

, first paragraph, point (6p), fifth subp

aragraph

62aj

3. Every five years after the
date referred to in paragraph 2 of
this Article, the Commission shall
assess whether there is a need to
further update the list of fibrous
silicates referred to in Article 2
and shall submit a report to the
European Parliament and to the
Council, setting out its
assessment. Those reports shall be
accompanied, if appropriate, by a
legislative proposal to amend this
Directive.

See our comment line 62ah

Article 1, first paragraph, point (6p), sixth subparagraph

62ak

4. By... [six months after the
date of entry into force of this
amending Directivel, the
Commission shall launch a

Even if they are important, passive
and secondary exposure are out of
the scope of this directive.

This directive should focus on
worker exposure to asbestos linked




Council Mandate
(ST14988/22)

consultation of relevant to their activities.
stakeholders on the need for
additional measures to ensure
protection against secondary
exposure to asbestos in non-
occupational settings. By ... [five
vears after the date of entry into
force of this amending Directive],
the Commission shall submit a
report to the European Parliament
and to the Council, setting out the
results of that consultation,
accompanied, if appropriate, by a
legislative proposal.”

Commission Proposal EP Mandate

Draft Agreement

Article 1, first paragraph, point (6q), first subparagraph

(6q) the following article is
inserted:

62al

Article 1, first paragraph, point (6q), second subparagraph

62am "Article 18bb

Article 1, first paragraph, point (6q), third subparagraph

1. By... [one year after the We can accept this proposal from
date of entry into force of this EP.
62an amending Directivel, the
Commission shall, in cooperation
with the ACSH, develop

guidelines for the purpose of
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Commission Proposal

supporting the implementation of
this Directive and publish them on
the website of EU-OSHA. Those
guidelines shall provide, where
appropriate, sector-specific
solutions.

Article 1, first paragraph, point (6q), fourth subparagraph

2. At least every five years We can accept this proposal from
after the date referred to in EP.

paragraph 1, the Commission
shall, after consulting the social
partners, review the guidelines
referred to in that paragraph,
taking into account, in particular,
technological and scientific

62a0 developments with regard to
asbestos identification,
measurement or warning
technology. The Commission shall
include, in the revised guidelines,
information about when a new
technology is to be used in order
to protect workers from exposure
to asbestos."’

Article 1, first paragraph, point (6r)

(6r) in Article 19, paragraph 1 is
deleted;

62ap

Article 1, first paragraph, point (7)




Commission Proposal

(7) in Article 19, paragraph 2 is

EP Mandate

(7) in Article 19, paragraph 2 is

Council Mandate

(ST14988/22)

(7) in Article 19, paragraph 2 is

63 replaced by the following: replaced by the following: replaced by the following:
Article 1, first paragraph, point (7), first subparagraph, amending provision, first paragraph

The employer shall enter the The employer shall enter the ‘The employer shall enter the
information on the workers information on the workers information on the workers
engaged in the activities referred to | engaged in the activities referred to | engaged in the activities referred to
in Article 3(1) in a register. That in Article 3(1) in a register. That in Article 3(1) in a register. That
information shall indicate the information shall indicate the information shall indicate the
nature and duration of the activity | nature and duration of the activity | nature and duration of the activity
and the exposure to which they and the exposure to which they and the exposure to which they
have been subjected. The doctor have been subjected. The doctor have been subjected. The doctor

64 and/or the authority responsible for | and/or the authority responsible for | and/or the authority responsible for
medical surveillance shall have medical surveillance shall have medical surveillance shall have
access to this register. Each worker | access to this register. Each worker | access to this register. Each worker
shall have access to the results in shall have access to the results in shall have access to the results in
the register which relate to him or | the register which relate to him or | the register which relate to him or
her personally. The workers and/or | her personally. The workers and/or | her personally. The workers and/or
their representatives shall have their representatives shall have their representatives shall have
access to anonymous, collective access to anonymous, collective access to anonymous, collective
information in the register. information in the register. information in the register.-’.

Article 1, first paragraph, point (7a), first subparagraph, amending provision, first paragraph a
(7a) in Article 21, paragraph 1 is
64a replaced by the following:

Article 1, first paragraph, point (7a), second subparagraph

Draft Agreement
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"I. __Member States shall keep a
register of all recognised cases of
eobetos ]
mesothetionaasbestos-related

Council Mandate
(ST14988/22)

Draft Agreement

See our comments on annexe |
point 1 (line 64 n)

239 occupational diseases. An
indicative list of diseases that can
be caused by asbestos exposure is
set out in Annex I."

Article 1, first paragraph, point (7b)
64c (7b) in Article 21, the following

paragraph is added:

Article 1, first paragraph, point (7b), amending provision, first paragraph

64d

la. Recognised cases as referred
to in paragraph 1 shall not be
limited to cases in which
compensation has been granted,
but shall refer to all cases of
medically diagnosed asbestos-
related diseases.

Article 1, first paragraph, point (7c), first subparagraph

64e

(7¢c) the following article is
inserted:




Article 1, first paragraph, point (7c), second subparagraph

64f "Article 21a

Article 1, first paragraph, point (7c), third subparagraph

All existing information,
including from relevant registers,
640 regarding the presence and
location of asbestos shall be made
available to firefighters and the
emergency services."

Article 1, first paragraph, point (7d), first subparagraph

(7d) the following article is
64h :
inserted:

Article 1, first paragraph, point (7d), second subparagraph

641 "Article 22a

Article 1, first paragraph, point (7d), third subparagraph

1. The Commission shall We can accept this proposal from
regularly monitor and assess the EP.
64i implementation of this Directive,

after consulting the social
partners, in order to ensure a high
level of health protection for all
workers.
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Article 1, first paragraph, point (7d), fourth subparagraph

2. The Commission shall
provide sufficient administrative
and financial support to
emplovyers, in particular SMEs
and microenterprises, in order to
ensure adequate protection of
workers. For the purpose of
fulfilling the requirements of this
Directive, including accessing and
developing measurement
technology, protective equipment,
and the training, upskilling and
reskilling of workers, the Union
provides significant funding
through the Recovery and
Resilience Facility (RRF), in
particular under the 'Renovate’
flagship initiative. Member States
can also use RRF funds, in
particular under pillar 6 (policies
for the next generation) and
flagship 7 ('Reskill and Upskill')
to promote skilling and up-skilling
of workers handling asbestos. In
addition, the Union structural and
investment funds, including the
European Social Fund + and the
European regional development
fund can support a range of
measures related to renovations,
including upskilling, reskilling

64k
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Commission Proposal EP Mandate
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and lifelong learning for all, and
the adaptation of workers,
enterprises and entrepreneurs to
the needs of the green transition.
The Commission shall provide
appropriate information on the
relevant Union funds which can
be used in order to help Member
States make the best use of, and
[facilitate access to, those funds,
notably to SMEs and
microenterprises."”

Article 1, first paragraph, point (7e), first subparagraph

(7e) in Annex I, point 1 is
replaced by the following:

641

Article 1, first paragraph, point (7e), second subparagraph

"1.  Current knowledge indicates
that exposure to free asbestos
fibres can give rise to_at least the
following diseases:

—  asbestosis,

—  mesothelioma,

—  bronehiailung carcinoma,
—  gastro-intestinal carcinoma,
—  carcinoma of the larynx,
—  carcinoma of the ovary,

—  non-malignant pleural
diseases.

64m




Article 1, first paragraph, point (7e), third subparagraph

[o72)

[o'2)

64n

la. __ Positive associations have
been noted by the International
Agency for Research on Cancer
between asbestos exposure and the
following diseases:
—  pharyngeal cancer,
—  colorectal cancer,
—  stomach cancer."

We consider that it is premature to
add the positive association from
IARC. Further investigations are
needed.

Article 1, first paragraph, point (7f), first subparagraph

640

(7f) the following annex is
inserted:

Article 1, first paragraph, point (7f), second subparagraph

64p

"ANNEX Ia

Article 1, first paragraph, point (7f), third subp

aragraph

64q

Minimum requirements for
training

Article 1, first paragraph, point (7f), fourth subparagraph

64r

Workers who are, or who are
likely to be, exposed to dust from
asbestos or asbestos-containing
materials shall receive mandatory

This directive should focus on
worker exposure to asbestos linked
to their activities (see our
comments on Recital 3 b)
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training, encompassing at least
the following minimum

requirements:

The French authorities therefore
recommend this clarification, in
order to clarify the scope of
application of this prevention
training obligation : “workers who
are, or who are likely to be, as a
result of their personal activities,
exposed to dust from asbestos or
asbestos containing materials shall
receive mandatory training,
encompassing at least the
following minimum requirements

Article 1, first paragraph, point (7f), fifth subparagraph

64s

1. The training shall be
provided at the start of an
employment relationship and then
at intervals not exceeding four

years.

We can accept this proposal from
EP.

Article 1, first paragraph, point (7f), sixth subp

aragraph

64t

2. Each training course shall
have a minimum duration of three

working days.

The duration of the training course
should not be set in the directive.
But the duration should be adapted
to each specific cases.

For example, refresher trainings are
in general shorter than the initial
training.

Article 1, first paragraph, point (7f), seventh subparagraph
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64u

3. The training shall be
provided either by an instructor
whose qualification is recognised
by a national authority, by a
certified institution, or by both, in
accordance with national law and

practice.

(ST14988/22)

The qualifications of trainers
should not fall within the scope of
this Directive.

In France, it is accepted that the
employers may carry out the
prevention training provided to
operators in charge of activities
other than asbestos removal
(provided that they comply with
several regulatory requirements in
terms of platform and pedagogical
references and assessment at the
end of the training). Actually, those
employers may be, in some
situations, in the best position to
determine the content of the
training adapted to the specific
nature of the work undertaken by
their workers.

Article 1, first paragraph, point (7f), eighth subparagraph

64v

4. Every worker who has
attended training in a satisfactory
manner and has passed the
required final test shall receive a
training certificate indicating all
of the following:

(a) _the date of the training;

(b) _the duration of the training;

(c) ___the content of the training;
(d) _the language of the

We can accept this proposal from
EP.
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(e) _the name, qualification, and
contact details of the instructor or
the institution providing the
training, or both.

(ST14988/22)

Article 1

, first paragraph, point (7f), ninth subparagraph

64w

5. Workers who are, or who
are likely to be, exposed to dust
from_asbestos or asbestos-

containing materials shall receive
at least theoretical and practical
training concerning the following:
(a) _the applicable law of the
Member State in which the work
is carried out;

(b) __the properties of asbestos
and its effects on health, including
the synergistic effect of smoking,
as well as the risks linked to
secondary, passive and
environmental exposure;

(c) the types of products or
materials likely to contain
asbestos;

(d) the operations that could
result in asbestos exposure and
the importance of preventive
controls to minimise exposure;
(e) __ safe working practices,
including workplace preparation,
the choice of working methods
and planning of work execution,

The French authorities recommend
to clarify the scope of application
of this prevention training
obligation : “workers who are, or
who are likely to be, as a result of
their personal activities, exposed
to dust from asbestos or asbestos
containing materials shall receive
at least theoretical and practical
training concerning the following

2




EP Mandate Council Mandate

Commission Proposal Draft Agreement

(ST14988/22)

ventilation, point extraction,
measurement and control, and
regular breaks;

(f)__the appropriate role, choice,
selection, limitations and proper
use of protective equipment, with
particular regard to respiratory
equipment;

(g) emergency procedures;
(h) __ decontamination
procedures;

(i) waste disposal;

(j) __medical surveillance
requirements.

The training shall be adapted as
closely as possible to the
characteristics of the profession
and the specific tasks and work
methods that the profession
involves.

Article 1, first paragraph, point (7f), tenth subparagraph

6. Workers who engage in We can accept this proposal from
demolition or asbestos-removal EP.

work shall be required to receive
training, in addition to the
training provided for pursuant to
paragraph 5, regarding both of
the following:

(a) __the use of technological
equipment and machines to
contain the release and spreading
of asbestos fibres during the work

64x




Commission Proposal

EP Mandate

processes, in accordance with this

Directive;

(b) _the latest available
technologies and machines for
emission-free or, where this is not
technically possible, low-emission
working procedures, to contain
the release and spreading of
asbestos fibres."

Council Mandate

(ST14988/22)

Article 2
65 Article 2 Article 2 Article 2
Article 2(1), first subparagraph

1. Member States shall bring into
force the laws, regulations and
administrative provisions necessary
to comply with this Directive by
two years after the date of entry
into force of this Directive at the

1. Member States shall bring into
force the laws, regulations and
administrative provisions necessary
to comply with this Directive by
two years after the date of entry
into force of this Directive at the

1. Member States shall bring into
force the laws, regulations and
administrative provisions necessary
to comply with this Directive by
[OJ : please insert two years after
the date of entry into force of this

20 latest. They shall immediately latest. They shall immediately Directive]tvo-years-after-the-date
communicate the text of those communicate the text of those B e e
measures to the Commission. measures to the Commission. at the latest. They shall

immediately communicate the text
of those measures to the
Commission.

Article 2(1a) first subparagraph

66a

Draft Agreement
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By way of derogation from the

(ST14988/22)

Member States shall bring into

first subparagraph of this

paragraph, Member States shall

force the laws, regulations and

administrative provisions

bring into force the laws,
regulations and administrative

necessary to comply with Article 1,

point 4 of this Directive by [OJ:

provisions necessary to comply

please insert 7 years after the date

with the first paragraph of Article

of entry into force of this

1, point 4, and the first paragraph

Directive] at the latest. They shall

of Article 1, point 5 by ... [four

immediately communicate the text

vears after the date of entry into

of those measures to the

force of this amending Directive].

Commission. Member States shall,

They shall immediately
communicate the text of those
measures to the Commission.

before having brought into force
the laws, regulations and
administrative provisions in
accordance with this paragraph,
carry out fibre counting wherever
possible by phase-contrast
microscopy (PCM), in accordance
with the method recommended in
1997 by the World Health
Organisation, or by any other
method giving equivalent results.

See comments on recitals 4, 9, 11
and the article 7 par. 6 and 8

Article 2

(1a) second subparagraph

67

When Member States adopt those
measures, they shall contain a
reference to this Directive or be
accompanied by such a reference
on the occasion of their official
publication. Member States shall
determine how such reference is to
be made.

When Member States adopt those
measures, they shall contain a
reference to this Directive or be
accompanied by such a reference
on the occasion of their official
publication. Member States shall
determine how such reference is to
be made.

When Member States adopt
thosethe measures referred to in
paragraphs 1 and la, they shall

contain a reference to this
Directive or be accompanied by
such a reference on the occasion of
their official publication. Member
States shall determine how such
reference is to be made.
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Article 2(2)
2. Member States shall 2. Member States shall 2. Member States shall
communicate to the Commission communicate to the Commission communicate to the Commission
68 the text of the main measures of the text of the main measures of the text of the main
national law which they adopt in national law which they adopt in measwresprovisions of national law
the field covered by this Directive. | the field covered by this Directive. | which they adopt in the field
covered by this Directive.
Article 3
69 Article 3 Article 3 Article 3
Article 3, first paragraph

This Directive shall enter into force
on the twentieth day following that
of'its publication in the Official

This Directive shall enter into force
on the twentieth day following that
of'its publication in the Official

This Directive shall enter into force
on the twentieth day following that
of its publication in the Official

70 Journal of the European Union. Journal of the European Union. Journal of the European
UnionOfficict-Sornrneat-of the
Article 4
7 Article 4 Article 4 Article 4
Article 4, first paragraph
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This Directive is addressed to the

This Directive is addressed to the

/o ST1498822) Draft Agreement

This Directive is addressed to the

2 Member States. Member States. Member States.
Formula
73 Done at Brussels, Done at Brussels, Done at Brussels,
Formula
74 For the European Parliament For the European Parliament For the European Parliament
Formula
75 The President The President The President
Formula
76 For the Council For the Council For the Council
Formula
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The President

The President

The President
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Having regard to the Treaty on the
Functioning of the European Union,
and in particular Article 153(2),
point (b), in conjunction with

Commission Proposal

paragraph 1, point (a), thereof,

Having regard to the Treaty on the
Functioning of the European Union,

and in particular Article 153(2), point

(b), in conjunction with
EP Mandate

paragraph 1, point (a), thereof,

Having regard to the Treaty on the
Functioning of the European Union,
and in particular Article 153(2),

point (b), in conjunction with

CouncilMandate
(ST14988/22)

paragraph 1, point (a), thereof,
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Commission Proposal
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|Acting in accordance with the
ordinary legislative procedure’,

1. Position of the European Parliament of
IXXXXX (not yet published in the Official

EP Mandate

IXXXXX.

Uournal) and Decision of the Council of

/Acting in accordance with the
ordinary legislative procedure’,

1. Position of the European Parliament of
IXXXXX (not yet published in the Official

CounncikkMandate
(ST14988/22)

Journal) and Decision of the Council of
IXXXXX.
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'Whereas:

'Whereas:

'Whereas:

Recital 1




(1) Directive 2009/148/EC of the
European Parliament and the Council!
aims to protect workers against risks
to their health and safety from
exposure to asbestos at the place of
work. A consistent level of protection
from the risks related to the
occupational exposure to asbestos is
provided for in that Directive by a
framework of general principles to
enable Member States to ensure the

(1) Directive 2009/148/EC of the
European Parliament and the Council!
aims to protect workers against risks
to their health and safety from
exposure to asbestos at the place of
work. A consistent level of protection
from the risks related to the
occupational exposure to asbestos is
provided for in that Directive by a
framework of general principles to
enable Member States to ensure the

(1) Directive 2009/148/EC of the
European Parliament and the Council!
aims to protect workers against risks
to their health and safety from
exposure to asbestos at the place of
work. A consistent level of protection
from the risks related to the
occupational exposure to asbestos is
provided for in that Directive by a
framework of general principles to
enable Member States to ensure the

11 consistent application of minimum consistent application of minimum consistent application of minimum
requirements. The aim of these requirements. The aim of these requirements. The aim of these
minimum requirements is to protect  minimum requirements is to protect |minimum requirements is to protect
workers at Union level, while more workers at Union level, while more workers at Union level, while more
stringent provisions can be set by stringent provisions can be set by stringent provisions can be set by
Member States. Member States. Member States.

1. Directive 2009/148/EC of the European 1. Directive 2009/148/EC of the European 1. Directive 2009/148/EC of the European
Parliament and of the Council of 30 November [Parliament and of the Council of 30 November [Parliament and of the Council of 30 November
2009 on the protection of workers from the 2009 on the protection of workers from the 2009 on the protection of workers from the
risks related to exposure to asbestos at work risks related to exposure to asbestos at work risks related to exposure to asbestos at work
(Text with EEA relevance)OJ L 330, (Text with EEA relevance)OJ L 330, (Text with EEA relevance)OJ L 330,
16.12.20009, p. 28. 16.12.2009, p. 28. 16.12.2009, p. 28.

Recital 2
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(2) The provisions of this Directive
should apply without prejudice to more
stringent and/or specific provisions
contained in Directive 2004/37/EC of
the European Parliament and of the
Council.

1. Directive 2004/37/EC of the European
Parliament and of the Council of 29 April
2004 on the protection of workers from the
risks related to exposure to carcinogens,
mutagens or reprotoxic substances at work
(Sixth individual Directive within the
meaning of Article 16(1) of Council
Directive 89/391/EEC) (OJ L 158, 30.4.2004,
p- 50).

(2) The provisions of this Directive
should apply without prejudice to more
stringent and/or specific provisions
contained in Directive 2004/37/EC of
the European Parliament and of the
Council'.

1. Directive 2004/37/EC of the European
Parliament and of the Council of 29 April
2004 on the protection of workers from the
risks related to exposure to carcinogens,
mutagens or reprotoxic substances at work
(Sixth individual Directive within the
meaning of Article 16(1) of Council Directive
89/391/EEC) (OJ L 158, 30.4.2004, p. 50).

(2) The provisions of this Directive
should apply without prejudice to
e et e dadlor-specifie
provisions-contained-in-Directive
2004/37/EC of the European
Parliament and of the Council'
whenever the laiter provides for
more favourable provisions to

health and safetv al work.

1. Directive 2004/37/EC of the European
IParliament and of the Council of 29 April
2004 on the protection of workers from the
risks related to exposure to carcinogens,
mutagens or reprotoxic substances at work
(Sixth individual Directive within the
meaning of Article 16(1) of Council

Directive 89/391/EEC) (OJ L 158, 30.4.2004,

Can support Council wording whenever
the latter provides for more favourable
provisions to health and safety at work.

p. 50).
Recital 3
Can support EP additional text regarding

(3) Asbestos is a highly dangerous (3) Asbestos is a highly dangerous (3) Asbestos is a highly dangerous o of occupational cancers and scope
carcinogenic agent, still affecting carcinogenic agent, still affecting carcinogenic agent, still affecting Can support Council addition i.e.
different economic sectors, such as different economic sectors, such as different economic sectors, such as ‘category’
building and renovation, mining and  |uilding and renovation, mining and  [building and renovation, mining and
quarrying, waste management and quarrying, waste management and quarrying, waste management and
firefighting, where workers are at firefighting, where workers are at firefighting, where workers are at
high risk of being exposed. Asbestos  |high risk of being exposed. Asbestos  |high risk of being exposed. Asbestos

13 fibres are classified as carcinogens 1A [fibres are classified as carcinogens 1A [fibres are classified as carcinogens

according to Regulation (EC)
1272/2008 of the European
Parliament and of the Council '.
'When inhaled, airborne asbestos
fibres can lead to serious diseases
such as mesothelioma and lung
cancer, and the first signs of disease

may take an average of 30 years to

Commission Proposal

according to Regulation (EC)
1272/2008 of the European
Parliament and of the Council 'gnd
are by far the major cause of work-
related cancer, with as much as 78
% of occupational cancers
recognised in the Member States as

being related to exposure to
EP Mandate

category 1 A according to Regulation
(EC) 1272/2008 of the European
Parliament and of the Council .
'When inhaled, airborne asbestos
fibres can lead to serious diseases
such as mesothelioma and lung
cancer, and the first signs of disease

may take an average of 30 years to

Council Mandate

Draft Agreement

(ST14988/22)




manifest from the moment of
exposure, ultimately leading to
work-related deaths.

1. Regulation (EC) No 1272/2008 of the
[European Parliament and of the Council of 16
December 2008 on classification, labelling
land packaging of substances and mixtures,
amending and repealing Directives
67/548/EEC and 1999/45/EC, and amending
Regulation (EC) No 1907/2006 (Text with
EEA relevance)OJ L 353, 31.12.2008, p. 1.

L{M@. When inhaled, airborne

asbestos fibres can lead to serious
diseases such as mesothelioma and
lung cancer, and the first signs of
disease may take an average of 30
years to manifest from the moment
of exposure, ultimately leading to
work-related deaths._This Directive
applies to all work activities, in
particular those relating to at-risk
work, including construction,
renovation and demolition work,
waste management, mining and
firefighting, during which workers
are or may be exposed to dust
arising from asbestos or asbestos-

containing materials.

1. Regulation (EC) No 1272/2008 of the
European Parliament and of the Council of 16
December 2008 on classification, labelling
and packaging of substances and mixtures,
amending and repealing Directives
67/548/EEC and 1999/45/EC, and amending
Regulation (EC) No 1907/2006 (Text with
EEA relevance)OJ L 353, 31.12.2008, p. 1.

manifest from the moment of
exposure, ultimately leading to
work-related deaths.

1. Regulation (EC) No 1272/2008 of the
European Parliament and of the Council of 16
December 2008 on classification, labelling
and packaging of substances and mixtures,
amending and repealing Directives
67/548/EEC and 1999/45/EC, and amending
Regulation (EC) No 1907/2006 (Text with
EEA relevance)OJ L 353, 31.12.2008, p. 1.

13a

(3a) In line with the Health in All
\Policies approach, the protection of
lhealth from exposure to asbestos
has a cross-cutting dimension and is
relevant to numerous Union policies
and activities, in particular in the
field of the environment where the
Union’s policy should




Commission Proposal

EP Mandate

contribute to the protection of
human health. The Union also h_s
an_important role to play at the
international level to lead by an
example as regards the preventio__
of asbestos related diseases and 1
work with other international
organisations and third countries to
achieve a global ban of asbestos.

This Directive should therefore
apply in synergies with other Union

initiatives, including the measures
foreseen by the Commission in its
communication of 28 September

2022 on working towards an
asbestos-firee future: a European_
approach to addressing the health_

risks of asbestos.

Council Mandate
(ST14988/22)

Draft Agreement

INo objections to this text

13b

(3b) The occupational health and_
safety requirements provided forin_
this Directive, such as the
decontamination obligation, the
safe cleaning of clothing, measues_
to avoid the release of asbestos
fibres outside the workplace, the
training on the risks related to
secondary exposure and measuring
the asbestos concentration in the
air to ensure the safety of premises
after the end of the work activitie, _
are also important means to avoid
secondary exposure to asbestos o

asbestos-containing materials.

The primary focus of the Directive is
to protect workers from exposure to
asbestos. The focus should remain on
achieving this to the highest standards
which will in turn minimize potential
for environmental/ secondary
exposure. Therefore, would not
recommend inclusion of specific
references to secondary exposure in
this proposal.
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13¢

(3¢) Passive exposure to asbestos,
occupational and non- occupational,
can have significant impacts on
lhuman health. There are different
types of non- occupational exposure
to asbestos, whether secondary
exposure to asbestos fibres brought-
home by occupationally exposed
individuals (mostly from their
clothing or hair), exposure to

asbestos-containing materials in
home structures (mostly during
renovation), or gnvironmental
exposure.

See 13b comment above

13d

(3d) Women are particularly
vulnerable to certain types of
asbestos exposure, including
secondary exposure. It is therefore
essential that legislative and non-
legislative instruments at Union_and
national level take account of '
gender differences in exposure and
complications in order to better
prevent and detect diseases caused
by asbestos exposure. Gender
stereotypes constitute a risk for the
monitoring, diagnosis, treatment
and recognition of asbestos-related _

hich m imit ley

See 13b comment above




EP Mandate

Council Mandate

Commission Proposal

compensation for victims. The
ieender distribution of activities in
the workplace and at home
constitutes an additional risk factor
for the diagnosis of asbestos-related
diseases. Cleaning activities should
therefore be better taken into
account in the diagnosis of asbestos
exposure-related diseases, with a
view to empowering female workers
in that sector as well as women
performing unpaid household work,
such as the cleaning of asbestos-

contaminated products,

(ST14988/22)

Draft Agreement

Recital 4
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(4) Following the new scientific and
technological developments in the
area, there is scope to improve the
protection of workers exposed to
asbestos and thus to reduce the
probability of workers contracting
asbestos-related diseases. For
asbestos, being a non-threshold
carcinogen, it is not scientifically
possible to identify levels below
which exposure would not lead to
adverse health effects. Instead, an
exposure-risk relationship (ERR) can
be derived, facilitating the setting of
an occupational exposure limit
(‘OEL’) by taking into account an
acceptable level of excess risk. As a
consequence, the OEL for asbestos
should be revised in order

(4) Following the new scientific and
technological developments in the
area, there is scope to improve the
protection of workers exposed to
asbestos and thus to reduce the
probability of workers contracting
asbestos-related diseases. For
asbestos, being a non-threshold
carcinogen, it is not scientifically
possible to identify levels below
which exposure would not lead to
adverse health effects. Instead, an
exposure-risk relationship (ERR) can
be derived, facilitating the setting of
an occupational exposure limit
(‘OEL’)_The ERR derived by the
\European Chemicals Agency is
based on phase-contrast microscopy-_

(PCM) measurement. which lead to

(4) Following the new scientific and
technological developments in the
area, there is scope to improve the
protection of workers exposed to
asbestos and thus to reduce the
probability of workers contracting
asbestos-related diseases. For
asbestos, being a non-threshold
carcinogen, it is not scientifically
possible to identify levels below
which exposure would not lead to
adverse health effects. Instead, an
exposure-risk relationship (ERR) can
be derived, facilitating the setting of
an occupational exposure limit
(‘OEL’) by taking into account an
acceptable level of excess risk. Asa
consequence, the OEL for asbestos
should be revised in order

Support Council position




EP Mandate
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Commission Proposal

to reduce the risk by lowering
exposure levels.

an underestimation of the exposure.
due to the technical limitation of

PCM to detect fibres with a
diameter below 0,2 um. Measuring

(ST14988/22)

to reduce the risk by lowering
exposure levels.

asbestos with a more modern

technique allowing to count those
thin asbestos fibres detrimental to
health would be an important step
to protect workers better by taking—
, bl tevel of
exeess—+isk. As a consequence, the
OEL and measurement methodology
for asbestos should be revised in
order to reduce the risk by lowering
exposure levels_to protect workers
better from work-related cancer.

Draft Agreement

14a

(4a)_The concept of sporadic and_
low-intensity exposure should not_
apply to a non-threshold carcinogen
such as asbestos as a basis that
justifies exemptions from_the
protection measures laid down in
this Directive.

The concept of low and sporadic
exposure does allow for a pragmatic
approach to lower risk asbestos
containing materials. The removal of
this concept in conjunction with a
lower OEL would have significant
implications for employers and
enforcing authorities e.g. majority of
lower risk asbestos removal work may
be notifiable 14 days in advance to the
enforcing authority.

IAn impact assessment should be
carried to fully determine the
implications of the removal of the low
and sporadic concept in the Directive.
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(5) The Europe’s Beating Cancer Plan!
supports the need for action in the field
of protection of workers against
carcinogenic substances. Improved

(5) The Europe’s Beating Cancer Plan'
supports the need for action in the field
of protection of workers against
carcinogenic substances. Improved

protection of workers

Commission Proposal

protection of workers

EP Mandate

(5) The Europe’s Beating Cancer Plan'
supporits the need for action in the field
of protection of workers against
carcinogenic substances. Improved
protection of workers

Councik Mandate
(ST14988/22)

Draft Agreement




exposed to asbestos will also be
important in the context of the green
transition and the implementation of
the European Green Deal, including
in particular the renovation wave for
Europe?. Citizens’ recommendations
in the framework of the Conference
on the Future of Europe? also
highlighted the importance of fair
working conditions, in particular the
revision of Directive 2009/148/EC.

1.
https://ec.europa.cu/health/system/files/2022
-02/eu_cancer-plan_en_0.pdf
2. Renovation Wave: doubling
the renovation rate to cut emissions,
boost recovery and reduce energy
poverty, COM(2020) 662 final

3. Conference on the Future of Europe.

Report on the final outcome (May 2022).
https://prod-cofe-platform.s3.eu-central-

exposed to asbestos will also be
important in the context of the green
transition and the implementation of
the European Green Deal, including
in particular the renovation wave for
Europe?. Citizens’ recommendations
in the framework of the Conference
on the Future of Europe?® also
highlighted the importance of fair
working conditions, in particular the
revision of Directive 2009/148/EC.

1.
https://ec.europa.cu/health/system/files/2022
-02/eu_cancer-plan_en_0.pdf

2. Renovation Wave: doubling
the renovation rate to cut emissions,
boost recovery and reduce energy
poverty, COM(2020) 662 final

3. Conference on the Future of Europe.

Report on the final outcome (May 2022).
https://prod-cofe-platform.s3.eu-central-
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exposed to asbestos will also be
important in the context of the green
transition and the implementation of
the European Green Deal, including
in particular the renovation wave for
Europe?. Citizens’ recommendations
in the framework of the Conference
on the Future of Europe? also
highlighted the importance of fair
working conditions, in particular the
revision of Directive 2009/148/EC.

1.
https://ec.europa.cu/health/system/files/2022
-02/eu_cancer-plan_en_0.pdf
2. Renovation Wave: doubling
the renovation rate to cut emissions,
boost recovery and reduce energy
poverty, COM(2020) 662 final
3. Conference on the Future of Europe.
Report on the final outcome (May 2022).
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%
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194de4c3c0c756a8d2a34c5e8b68985fthde
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EP Mandate

Council Mandate
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15a

(5a) Within the framework of the,
Union’s ‘Renovation wave fo_
Europe’ initiative, the goal ojwhich_
is to decarbonise buildings, takle
energy poverty and boost the
Union’s sovereignty by means of
energy efficiency, workers
potentially exposed to asbestc_
urgently need to be trained.
Member States should ensurethat _
workers are adequately traind to
prevent asbestos exposure,
including secondary exposur. The_
purpose of that training shoud be
to enable workers to identify
asbestos and remove it underthe

safest possible conditions fortheir.
health and for the health of ayone

who may be exposed to it, for
example, in the vicinity of building
renovation or demolition sites. The
national training plans should rely
on_necessary training
infrastructure and technical _
support, in order to facilitate the_
asbestos removal in the safest
possible way and be complemented _
by awareness campaigns for the
general public on the risks of
asbestos exposure, in particular in_

the context of renovation.

(ST14988/22)

Question if this statement (5(a)) is
necessary in the specific context of the
General approach

Recital 6

16

(6) A binding occupational

(6) A binding occupational

(6) A binding occupational




Commission Proposal

exposure limit value for asbestos,
which must not be exceeded, is an
important component of the general
arrangements for the protection of
workers established by Directive
2009/148/EC, in addition to the
appropriate risk management
measures (RMMs) and to the
provision of adequate respiratory and
other personal protective equipment.

EP Mandate

exposure limit value for asbestos,
which must not be exceeded, is an
important component of the general
arrangements for the protection of
workers established by Directive
2009/148/EC, in addition to the
appropriate risk management
measures (RMMs) and to the
provision of adequate respiratory and
other personal protective equipment.

Council Mandate
(ST14988/22)

exposure limit value for asbestos,
which must not be exceeded, is an
important component of the general
arrangements for the protection of
workers established by Directive
2009/148/EC, in addition to the
appropriate risk management
measures (RMMs) and to the
provision of adequate respiratory and
other personal protective equipment.

Draft Agreement

Recital 7

(7) The limit value for asbestos set
out in Directive 2009/148/EC should
be revised in the light of the
Commission’s evaluations and recent
scientific evidence and technical data.
Its revision is also an effective way to

(7) The limit value for asbestos set
out in Directive 2009/148/EC should
be revised in the light of the
Commission’s evaluations and recent
scientific evidence and technical data.
: o s ol octi

(7) The limit value for asbestos set
out in Directive 2009/148/EC should
be revised in the light of the
Commission’s evaluations and,-recent
scientific evidence and technical data.

(s The revision_of that limit value is

Support Council position

17 ensure that preventive and protective |ensure-that preventive-and-proteetive |also an effective way to ensure that
measures are updated accordingly in  preasures are-updated preventive and protective measures
all Member States. accordinglyStrengthened preventive |are updated accordingly in all

and protective measures are needed |Member States.
to implement that revised limit value
in all Member States.
Recital 8
(8) A revised limit value should be  |(8) A revised limit value should be  |(8) A revised limit value should be
18 set out in this Directive in light of set out in this Directive in light of set out in this Directive in light of

available information, including up-
to-date scientific evidence and
technical data, based on a thorough

available information, including up-
to-date scientific evidence and

technical data, based on a thorough

available information, including up-
to-date scientific evidence and

technical data, based on a thorough




Commission Proposal

EP Mandate

Council Mandate
(ST14988/22)

Draft Agreement

assessment of the socioeconomic
impact and availability of exposure
measurement protocols and
techniques at the place of work. That
information should be based on
opinions of the Committee for Risk
Assessment (RAC) of the European
Chemicals Agency (ECHA),
established by Regulation (EC) No
1907/2006 and opinions of the
IAdvisory Committee on Safety and
Health at Work (ACSH) established
by a Council Decision of 22 July
2003".

1. Council Decision of 22 July 2003 setting up
an Advisory Committee on Safety and Health
lat Work (OJ C 218, 13.9.2003, p. 1).

assessment of the socioeconomic
impactand public health impacts and
availability of exposure measurement
protocols and techniques at the place
of work. That information should be
based on opinions of the Committee
for Risk Assessment (RAC) of the
European Chemicals Agency
(ECHA), established by Regulation
(EC) No 1907/2006 and opinions of
the Advisory Committee on Safety
and Health at Work (ACSH)
established by a Council Decision of
22 July 2003

1. Council Decision of 22 July 2003 setting
up an Advisory Committee on Safety and
Health at Work (OJ C 218, 13.9.2003, p. 1).

assessment of the socioeconomic
impact and availability of exposure
measurement protocols and
techniques at the place of work. That
information should be based on
opinions of the Committee for Risk
)Assessment (RAC) of the European
Chemicals Agency (ECHA),
established by Regulation (EC) No
1907/2006 of the European
Parliament and of the Council’and
opinions of the Advisory Committee
on Safety and Health at Work
(ACSH) established by a Council
Decision of 22 July 2003'%-

L. Regulation (EC) n° 1907/2006 of the
European Parliament and of the Council

Work (OJ C 218, 13.9.20030f 18 December
2006 concerning the Registration,
Evaluation, Authorisation and Restriction
of Chemicals (REACH), establishing a
European Chemicals Agency, amending
directive 1999/45/EC and repealing Council

Regulation (EEC) n° 793/93 and
Commission Regulation (EC) n° 1488/94 as
well as Council Directive 76/769/EEC and
Commission Directives 91/155/EEC,
93/67/EEC, 93/105/EC et 2000/21/EC (OJ
L 396, 30.12.2006, p. 1).

2. Council Decision of 22 July 2003 setting
up an Advisory Committee on Safety and
Health at Work (0J C 218, 13.9.2003, p. 1).

Support Council position.

Reference to public health is made in
Recital 9

Recital 9
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(9) Taking into account the relevant

(9) Taking into account the relevant

(9) Taking into account the relevant




Commission Proposal

EP Mandate

Council Mandate
(ST14988/22)

Draft Agreement

scientific expertise and a balanced
approach ensuring at the same time
adequate protection of workers at
[Union level and avoiding
disproportionate economic
disadvantages and burdens for the
affected economic operators
(including SMEs), a revised OEL
equal to 0.01 fibres/cm® as an 8-hour
time-weighted average (TWA)
should be established. This balanced
approach is underpinned by a public
health objective aiming at the
necessary safe removal of asbestos.
Consideration has also been given to
proposing an OEL that takes into
account economic and technical
considerations to allow an effective
removal.

scientific expertise and a-beataneed
adequate the need to increase the
protection of workers at Union level, a
revised OEL, equal to 0,001 i
fibres/cm’ as an 8-hour time-
weighted average (TWA), should be
established. That revised OEL
ishould apply after a transitional
period. Until four years after the date
of entry into force of this Directive, a

transitional OEL. and evoiding__
o ; .

J > > 22 J

:;.é Lrdline SME. i | OEL
equal to 0.010,01 ﬁbres/cm *as an

8-hour time-weighted-average
(TWA)TWA, should be-established-

This balancedapply. Such an approach
is underpinned by a public health
objective aiming at the necessary safe
removal of asbestos. Considerationtas
atso-beensgivento proposing an OFEL
that takes and the-peed to take into
account econonte and-technical
considerations to-atlow an effective
removalwith regard to monitoring

compliance.

scientific expertise and a balanced
approach ensuring at the same time
adequate protection of workers at
Union level and avoiding
disproportionate economic
disadvantages and burdens for the
affected economic operators
(including SMESs), a revised OEL
equal to 0.01 fibres/cm? as an 8-hour
time-weighted average (TWA)
should be established. This balanced
approach is underpinned by a public
health objective aiming at the
necessary safe removal of asbestos.
Consideration has also been given to
proposing an OEL that takes into
account economic and technical
considerations to allow an effective
removal.

Support Council position.

The EPs proposal for a reduction of the
OEL to 0.001 fibres/cm3 as an 8-hour
time-weighted average (TWA f/ml)
would be extremely challenging for
employers and enforcing Authorities,
especially verifying asbestos removal
works, as it would be very close to
background levels of asbestos in the
environment/ older buildings. The
current proposal of 0.01 fibres/cm3 as
an 8-hour time-weighted average
(TWA) takes into account economic
and technical considerations to allow
an effective removal.

Recital 10

20

(10) The Commission has carried
out a two-stage consultation of
management and labour at Union
level in accordance with Article 154

(10) The Commission has carried out
a two-stage consultation of
management and labour at Union
level in accordance with Article 154

(10) The Commission has carried
out a two-stage consultation of
management and labour at Union
level in accordance with Article 154




Commission Proposal

of the Treaty. It has also consulted
the ACSH, which has adopted an
opinion providing also information
for the successful implementation of
the revised OEL options. The
European Parliament adopted a
resolution’ calling for a proposal to
update Directive 2009/148/EC in
order to strengthen Union measures
for protecting workers from the threat
of asbestos.

1. European Parliament resolution of 20
October 2021 with recommendations to the
Commission on protecting workers from
lasbestos (2019/2182(INL)) (OJ C 184,
5.5.2022, p. 45.)

EP Mandate

of the Treaty. It has also consulted
the ACSH, which has adopted an
opinion providing also information
for the successful implementation of
the revised OEL options. The
European Parliament adopted a
resolution' calling for a proposal to
update Directive 2009/148/EC in
order to strengthen Union measures
for protecting workers from the threat
of asbestos.

1. European Parliament resolution of 20
October 2021 with recommendations to the
Commission on protecting workers from
asbestos (2019/2182(INL)) (OJ C 184,
5.5.2022, p. 45.)

Council Mandate
(ST14988/22)

of the Treaty. It has also consulted
the ACSH, which has adopted an
opinion providing also information
for the successful implementation of
the revised OEL options. The
European Parliament adopted a
resolution! calling for a proposal to
update Directive 2009/148/EC in
order to strengthen Union measures
for protecting workers from the threat
of asbestos.

1. European Parliament resolution of 20
October 2021 with recommendations to the
Commission on protecting workers from
asbestos (2019/2182(INL)) (OJ C 184,
5.5.2022, p. 45.)

Draft Agreement

Recital 11
Support Council position

(11) Optical microscopy, although it |(11) Optical microscopy, although it |(11) Optical microscopy, although it
does not allow a counting of the does not allow a counting of the does not allow a counting of the
smallest fibres detrimental to health, [|smallestthinnest fibres detrimental to |smallest fibres detrimental to health,
is currently the most used method for |health, is currently the most used is currently the most used method for
the regular measuring of asbestos. As method for the regular measuring of  |the regular measuring of asbestos. 4s
it is possible to measure an OEL equal [asbestos. As it is possible to measure ({itispossibleto-measure an-OFEL
to 0.01 f/cm® with phase-contrast an OEL equal to 0.01 f/cm0.01 e EE

71 microscope (PCM), no transition fibres/cm® with phase-contrast cottrastieroscopePEM); ro
period is needed for the microscope (PCM), no e A e

implementation of the revised OEL.
In line with the opinion of the ACSH,
a more modern and sensitive
methodology based on electron
microscopy should be used, while
taking into account the need for an
adequate period of adaptation and for
more EU level harmonisation of

transitiongransitional period is

needed for the implementation of the
revised transitional OEL. In line with
the opinion of the ACSH, a more
modern and sensitive methodology
based on electron microscopy should
be used, while taking into account the
need for an

implementation-of the—vevised-OEL:
In line with the opinion of the ACSH,
a more modern and sensitive
methodology based on electron
microscopy or any other method
giving equivalent or more sensitive
results should be usedgradually

replace optical microscopy, while




Commission Proposal

different electron microscopy
methodologies.

EP Mandate

adequate period of adaptation and for
more EU levelg higher coherence
among the different methodologies
currently applied within the Union
in order to allow comparability of
results. Such harmonisation of
counting rules for different types of
electron microscopies should, in
particular, reflect the fact that thin

Council Mandate
(ST14988/22)

taking into account the need for an

adequate period of fechnical
adaptation and for moere-£H-Hevel

microscopy methodologiesg higher
coherence among different
methodologies currently applied
within the Union. In order to allow
for sufficient time to comply with the

asbestos fibres (less than 0,2 uym)
are also carcinogenic and should
therefore be taken into account _
when measuring exposure in the
workplace in accordance with

new requirements related to fibre
measurement, it is appropriate that a
longer transposition period of 7 years
for such measures is provided. The
Commission should support and

\Article 7(6) of Directive
2009/148/EC. The Commission
ishould support and facilitate
\Member States with regard to the
transition to electron microscopy, in
particular by means of the
development of guidance and by
providing information on the
relevant Union funds that can be
used for that purpose in order to
help Member States make the best
use of, and facilitate access to, those
funds methodologies.

facilitate Member States in such
replacement, in particular through

the development-aﬁgui@m&g.

Draft Agreement

21a

(11a) Asbestos sampling should be
representative of the worker’s
personal exposure to asbestos.
Samples should therefore be taken gt
I rin rin 1




EP Mandate

Council Mandate

Commission Proposal

operational phases in representative
and realistic situations in which
workers are exposed to asbestos dust.
If it is not possible for sampling to be
representative of the worker’s
personal exposure to asbestos, all
appropriate protective measures

(ST14988/22)

Draft Agreement

should be applied.
Recital 12
INo specific comment

(12) Taking into account the (12) Taking into account the (12) Taking into account the
exposure minimisation requirements  [exposure minimisation requirements |exposure minimisation requirements
set out in Directive 2009/148/EC of  |set out in Directive 2009/148/EC of  [set out in Directive 2009/148/EC of
the European Parliament and the the European Parliament and the the-Enropean{Peartianert-and-the
Council and Directive 2004/37/EC of |Council and Directive 2004/37/EC of |Co#neit-and Directive 2004/37/EC of

» the European Parliament and of the  [the European Parliament and of the  |{the EuropeanParliament-and-of the
Council, employers should ensure Council, employers should ensure Couneil, employers should ensure
that the risk related to the exposure of (that the risk related to the exposure of |[that the risk related to the exposure of
workers to asbestos at the place of workers to asbestos at the place of workers to asbestos at the place of
work is reduced to a minimum and in  (work is reduced to a minimum and in  (work is reduced to a minimum and in
any case to as low a level as is any case to as low a level as is any case to as low a level as is
technically possible. technically possible. technically possible.

Recital 13
Support Council position.

(13) Special control measures and (13) Special control measures and (13) Special control measures and o
precautions are needed for workers precautions, including by using state- precautions are needed for workers The level of spggested detail in the EP
exposed or likely to be exposed to of-the-art technology, are needed for |exposed or likely to be exposed to amendments is unnecessary. The
asbestos, such as subjecting workers  jworkers-exposed-or-tikely to be asbestos, such as subjecting workers ~ [1€aSUres relate to higher risk asbestos

23 removal. Such measures such as HEPA

to a decontamination procedure and
related training, in order to
significantly contribute to reducing
the risks related to such exposure.

exposed toto lower the concentration
of asbestos fibres in the air to as low
a level as is technically possible
below the limit yalue, including
through dust

to a decontamination procedure and
related training, in order to
significantly contribute to reducing
the risks related to such exposure.

filtration are not required for lower risk
asbestos removal e.g. cement roof
removal. Higher risk asbestos removal
is a complex activity and has many

more requirements that what is listed




Commission Proposal

here, therefore it is best that these
requirements are fully described in
proposed guidance by Commission/
ACSH. Minimum training
requirements are already addressed in
the Directive elsewhere.

suppression and the suction of dust
at the source, continuous
sedimentation, and the means of
decontamination, combined with
minimum requirements for the
pressure difference between asbestos

enclosures and surroundings, fresh

air supply and HEPA filters., such as
Subjecting workers to a

decontamination procedure and
strengthening the related training,
requirements are important elements
in order to significantly contribute to
reducing the risks related to such
exposure. In order to ensure a level
playing field, an annex to this
\Directive should provide for
minimum training requirements,
including specific requirements for
workers in specialised asbestos

removal undertakings.

EP Mandate

Council Mandaté
(ST14988/22)

Draft Agreement

Recital 14
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Commission Proposal

(14) Preventive measures for the
protection of the health of workers
exposed to asbestos and the
commitment envisaged for Member
States with regard to the surveillance
of their health are important, in
particular the continuation of health
surveillance after the end of exposure.

(14) Preventive measures for the
protection of the health of workers
exposed to asbestos and the
commitment envisaged for Member
States with regard to the surveillance
of their health are important, in
particular the continuation of health
surveillance after the end of exposure.
The annex to Directive 2009/148/EC

related to the medical surveillance of
workers should be

EP Mandate

updated in light of current
knowledge on diseases that can be
caused by asbestos exposure. The
revision of the Commission
Recommendation concerning the
\European schedule of occupational
diseases should also reflect such
new scientific evidences in order to
facilitate the recognition and
compensation procedures for yictims

of asbestos exposure,

(14) Preventive measures for the
protection of the health of workers
exposed to asbestos and the
commitment envisaged for Member
States with regard to the surveillance
of their health are important, in
particular the continuation of health
surveillance after the end of exposure.

Council Mandate
(ST14988/22)

INo objection to EP suggested
additional text. Updating the EOD list
for additional asbestos diseases is an
ongoing task by the Commission

Draft Agreement




24a

(14a) A notification system is
important in order to enable the
responsible authorities of Member
States to supervise works during
which asbestos may be disturbed.”
The information in the notification
should include the following
additional elements to better inform
the responsible authority of the
Member State: the areas in which
the work is to be carried out, the
equipment which is to be used for the
protection and decontamination of
workers, and a plan for waste
disposal. Such additional
information would allow, where
appropriate, the intervention of the
responsible authority to ensure the
protection of those involved. In that
regard, the necessary measures
ishould be taken to ensure the

enforcement of the applicable

This is outside scope of original
proposal. An impact assessment should
be carried..

Comment

The EP wants the following additional
information added to the Directive

e the areas in which the work is
to be carried out,

e the equipment which is to be
used for the protection and
decontamination of workers,
and

e aplan for waste disposal.

Article 13 of 2009/148/EC already
includes the first two points.

Waste is dealt with in Article 6 of
2009/148/EC. In Ireland waste disposal
arrangements must be detailed in the
plan of work. The proposed EU
guidance to support this new Directive
could recommend that the waste
arrangements are included in the Plan

of work.




Commission Proposal

EP Mandate

Council Mandate
(ST14988/22)

Draft Agreement

national law and practice, including
through a support of the labour
inspectorates, taking into gccount
the International Labour
Organization’s benchmark of one
inspector for every 10 000 workers__

in industrial market econonties.

Recital 15

25

(15) Employers should take all
necessary steps to identify presumed
asbestos-containing materials, if
appropriate by obtaining information
from the owners of the premises as
well as other sources of information,
including relevant registers. They
should record, before the start of any
asbestos removal project, the
presence or presumed presence of
asbestos in buildings or installations
and communicate this information to
others who may be exposed to
asbestos as a result of its use, of
maintenance or of other activities in
or on buildings.

(15) Employers should, prior to the
start of new work, take all necessary

steps to identify presumed asbestos-

containing materialsif-appropriate

by obtaining information from the
owners of the premises or firom other
employers as well as other sources of
information, including relevant
registers. Theyln premises built
before the national asbestos ban,
isuch information should be

based on mandatory asbestos
iscreening adapted to the workplace,

(15) Employers should take all
necessary steps to identify presumed
asbestos-containing materials, if
appropriate by obtaining information
from the owners of the premises as
well as other sources of information,
including relevant registers. They
should record, before the start of any
asbestos removal project, the
presence or presumed presence of
asbestos in buildings or installations
and communicate this information to
others who may be exposed to

carried out by a certified operator
and subject to minimum quality

standards, in_ accordance with
relevant Union and national law. If
such information is not availabie,
the employer should commissior
such mandatory asbestos screering
and receive the result before the
start of the work. A report
containing the result of that
screening should state whether
asbestos or asbestos fibres are

nt or presen ith

asbestos as a result of its use, of
maintenance or of other activities in
or on buildings.

Support Council position for the
moment.

The Commission are currently working
on a new proposal for asbestos
screening so these suggestions are best
dealt within that work stream.




Commission Proposal

EP Mandate

description of the nature of any _
contamination, its precise location_
and estimated quantities. On the
basis of the information received, the
employer should record, before the
start of any asbestos removal project,
lemoliti .

o infi . lati
the presence or presumed presence of
asbestos in buildings, ships. gircrafis
or other or installatiens that were
built before the entry into_force of
the national asbestos ban and should
and communieate thisthat
information to others who may be
exposed to asbestos as a result of its
use, of maintenance or of other

activities, The identification of

asbestos-containing materials
ishould not replace the necessity for

the employer to undertake a risk
assessment as provided for in
Directive 89/391/EEC in or on—

buildings.

Council Mandate
(ST14988/22)

Draft Agreement

25a

(15a)_Directive 2009/148/EC should
be regularly updated to take into
account the latest scientific
knowledge and technical
developments including an_
assessment of different types of
asbestos fibres and their adverse_
health effects. No later than six

month r the en n &

INot in a position to comment on the
inclusion of these additional fibrous
silicates. However, fibrous riebeckite =
crocidolite which is covered by the
Directive so why would this also be
included.




Commission Proposal

EP Mandate

this Directive, the Commission
should launch a consultation of the
social partners for the purpose of
updating the list of fibrous silicates
that fall within the scope of
Directive 2009/148/EC. The
consultation should, in particular,
assess whether riebeckite, winchte,_
richterite and fluoro-edenite shoild
be included within the scope
thereof. Within five years of the

date of entrv into force of this
Directive, the Commission shoul d

submit a report to the European

Parliament and to the Council,

setting out the results of its
assessment following the
consultation of the social partners,_

accompanied, if appropriate, by a

legislative proposal to amend

Directive 2009/148/EC accordingly.

Council Mandate
(ST14988/22)

Draft Agreement

25b

(15b)_The safe removal and disposal
of asbestos-containing materials
ishould be a priority, because repair,

maintenance.
encapsulation or sealing lead to the

postponement of removal, which
can perpetuate the risks to the

workers and occupants of the
buildings concerned for man)
years. The encapsulation ana
sealing of asbestos-containing

wmaterials which can technically be

IAn impact assessment should be
carried as this is outside the scope of
the original proposal.

Comment

Our current policy is that ACMS
should be managed based on the
outcome of a risk assessment which
may include removal or retain and
manage etc. We have noticed an
increase of overcladding asbestos
cement roofs on industrial premises.
The legislation does not prohibit this
remedial measure but these roofs
should ideally be removed rather than

enclosed. Availability of funding




would encourage a decision to remove
rather than leave in-situ. The Screening
proposal may be better placed to
address this aspect of asbestos
management.




Council Mandate

(ST14988/22) Draft Agreement

Commission Proposal EP Mandate

removed should be prohibite,

while not putting poorer hoiseholds
at a disadvantage because of their
inability to afford necessary

renovations. Appropriate
accompanying measures are_
therefore needed. In that regard, the
Union provides significant funding,
in particular through the Recovery_
and Resilience Facility, to be used to
support national measures for the
removal of asbestos in the context of
renovations. Where asbestos is not
removed, the relevant structures
should be identified, registered and
r rly monitor

'We could support such a proposal but
the Screening proposal may be a better

15¢) Asbestos should be kept out
(15¢), Asbestos should be kept out option to address this matter.

of the circular economy to protect
workers from unknowingly reusin_
dangerous materials. Life-cycle
management of building material s
is an important part of the circular
economy in the framework of the
Union’s new circular economy
action plan. Member States shoul d
therefore ensure availability of
suitable and safe waste treatment

facilities.

25¢

25d




Council Mandate

(§T14988/22) Draft Agreement

Commission Proposal EP Mandate

|Agree but outside scope of original

(15d) There is a need to provide
proposal

sufficient and focused
administrative support to help
employers, in particular smal and_
medium-sized enterprises,
implement this Directive. In
particular, standardised procsses lp
for the removal of asbestos-
containing materials would hto
reduce the levels of asbestos dust,
the cost of those operations ad
facilitate the fulfilment of the

notification requirements.

INo objections to this

(15¢) Within one year of the date of
entry into force of this Directive,_the
Commission should, in cooperation
with the ACSH, _develop and issue
iguidelines in_order to support the
implementation _of this Directive.
Those guidelines should, where___

appropriate. include i
sector-specific solutions. In order to

D5e keep pace with technological
developments, the Commission
should, at least every five years
after issuing those guidelines,
review them in light, in partidar, _
of technological and scientific
developments on asbestos
identification, measurement_and
warning technology. A more
systematic exchange of best

practices across Member Staes




Qe Council Mandate
fommission Proposal EP Mandate ($714988/22) Draft 4greement

should also be established for that
purpose.

(15f) The Russia’s war of aggression against Ukraine is not only causing suffering for
the Ukraimlan people but also considerable damage to infrastructure, housing and the

built environment more generally.
As Ukraing did not ban the use

asbiestos until 2017, the forthcoming
reconstruction of the

coyntry poses a significant

wolikers, particularly those that handle
rubble. It is therefore of the

25f

utmost importance that,
they employ workers from a

Member State or not, companies

rebuilding Ukraine take every

workers’ exposure to asbestos.

2 he Union involved
Recital 16 -

possible measure to
(16) Since the objective of this Directive, namely ((16) Since the objective of this 16) Since the objective of this
to-protect-wiorkers Direetivenameby-to-protect-workers— Directive, namely-to-proteet-workers
26 against risks to their health and gainst risks to their health and safety against risks to their health and safety
safety arising from or likely to arise rising from or likely to arise from rising from or likely to arise from

from expospire to asbestos at work, including the
revention of such risks, cannot be sufficiently
chieved

xposure to asbestos at work,
ncluding the prevention of such risks,
annot be sufficiently achieved

xposure to asbestos at work,
ncluding the prevention of such risks,
annot be sufficiently achieved

ie)
o = o N

Q = 0 Qo

[




Commission Proposal

EP Mandate

Council Mandate
(ST14988/22)

Draft Agreement

by the Member States, but can rather,
by reason of its scale and effects, be
better achieved at Union level, the
[Union may adopt measures, in
accordance with the principle of
subsidiarity as set out in Article 5 of
the Treaty on European Union. In
accordance with the principle of
proportionality, as set out in that
|Article, this Directive does not go
beyond what is necessary in order to
achieve that objective.

by the Member States, but can rather,
by reason of its scale and effects, be
better achieved at Union level, the
[Union may adopt measures, in
accordance with the principle of
subsidiarity as set out in Article 5 of
the Treaty on European Union. In
accordance with the principle of
proportionality, as set out in that
Article, this Directive does not go
beyond what is necessary in order to
achieve that objective.

by the Member States, but can rather,
by reason of its scale and effects, be
better achieved at Union level, the
Union may adopt measures, in
accordance with the principle of
subsidiarity as set out in Article 5 of
the Treaty on European Union. In
accordance with the principle of
proportionality, as set out in that
Article, this Directive does not go
beyond what is necessary in order to
achieve that objective.

26a

(16a) In view of the upcoming
increase in thermal renovations of
buildings, there is a crucial need to
support research and development
in order to ensure the highest
possible level of protection for
workers and the local population
exposed to asbestos during
demolition and renovation
operations, and to improve the
reliability and speed of asbestos
screening, measurement, removal
n managemen

The proposed Screening directive
could address such aspects rather than
this Directive.

Recital 17

27

(17) Since this Directive concerns
the protection of the health and

safety of workers at the place of

(17) Since this Directive concerns the
protection of the health and safety of

workers at the place of

(17) Since this Directive concerns
the protection of the health and

safety of workers at the place of




Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

work, it should be transposed within
two years of the date of its entry into
force.

work, it should be transposed within
two years of the date of its entry into
force.

(ST14988/22)

work, it should be transposed within
two years of the date of its entry into
force.

Recital 18

(18) Directive 2009/148/EC should

(18) Directive 2009/148/EC should

(18) Directive 2009/148/EC should

28 therefore be amended accordingly, therefore be amended accordingly, therefore be amended accordingly,
Formula
29 HAVE ADOPTED THIS DIRECTIVE:HAVE ADOPTED THIS DIRECTIVE:HAVE ADOPTED THIS DIRECTIVE:
Article 1
Article 1 Amendments to Article 1 Amendments to Directive Article 1 Amendments to
30 Directive 2009/148/EC Directive
2009/148/EC 2009/148/EC

Article 1, first paragraph

31

Directive 2009/148/EC is amended as
follows:

Directive 2009/148/EC is amended
as follows:

Directive 2009/148/EC is amended as
follows:

Article 1, first paragraph, point (1)

32

(1) in Article 1(1), the following
third subparagraph is added:

(1) in Article 1(1), the following
third subparagraph is added:

(1) in Article 1(1), the following
third subparagraph is added:

Article 1, first paragraph, point (1), amending provision, first paragraph




33

Commission Proposal

3

The provisions of Directive
2004/37/EC of the European
Parliament and of the Council* shall
apply whenever they are more
favourable to health and safety of
workers at work.’

EP Mandate

3

The provisions of Directive
2004/37/EC of the European
IParliament and of the Council* shall
apply whenever they are more
favourable to health and safety of
workers at work.’

Council Mandate
(ST14988/22)

<

The provisions of Directive
2004/37/EC of the European
Parliament and of the Council* shall
apply whenever they are more
favourable to health and safety of
workers at work. -

Draft Agreement

Article 1, first paragraph, point (1), amending provision, first paragraph

34

* Directive 2004/37 of the European
Parliament and of the Council of 29
April 2004 on the protection of
workers from the risks related to
exposure to carcinogens, mutagens or
reprotoxic substances at work (Sixth
individual directive within the
meaning of Article 16(1) of Council
Directive 89/391/EEC (OJ L 158,
30.04.2004, p. 50), as last amended
by Directive (EU) 2022/431 of the
European Parliament and of the
Council of 9 March 2022 (OJ L 88,
16.3.2022, p. 1-14),;

* Directive 2004/37 of the European
Parliament and of the Council of 29
\April 2004 on the protection of
workers from the risks related to
exposure to carcinogens, mutagens or
reprotoxic substances at work (Sixth
individual directive within the
meaning of Article 16(1) of Council
Directive 89/391/EEC (OJ L 158,
30.04.2004, p. 50), as last amended
by Directive (EU) 2022/431 of the
European Parliament and of the
Council of 9 March 2022 (OJ L 88,
16.3.2022, p. 1-14),;

* Directive 2004/37 of the European
Parliament and of the Council of 29
April 2004 on the protection of
workers from the risks related to
exposure to carcinogens, mutagens or
reprotoxic substances at work (Sixth
individual directive within the
meaning of Article 16(1) of Council
Directive 89/391/EEC (OJ L 158,
30.04.2004, p. 50), as last amended
by Directive (EU) 2022/431 of the
European Parliament and of the
Council of 9 March 2022 (OJ L 88,
16.3.2022, p. 1-74.).%;

Article 1, first paragraph, point (2)

35

(2) Article 2 is replaced by the
following:

(2) Article 2 is replaced by the
following:

(2) Article 2 is replaced by the
following:

Article 1, first paragraph, point (2), amending provision, first paragraph

36




Commission Proposal

3

Article 2

EP Mandate

3

IArticle 2

Council Mandate
(ST14988/22)

3

Article 2

Draft Agreement

Article 1, first paragraph, point (2), amending provision, second paragraph

37

For the purposes of this Directive,
‘asbestos’ means the following
fibrous silicates, which are classified
as carcinogens 1A according to
Regulation (EC) 1272/2008%*:

For the purposes of this Directive,
‘asbestos’ means the following
fibrous silicates, which are classified
as carcinogens 1A according to
Regulation (EC) 1272/2008%*:

For the purposes of this Directive,
‘asbestos’ means the following
fibrous silicates, which are classified
as carcinogens 1A according to
Regulation (EC) 1272/2008%*:

Article 1, first paragraph, point (2), amending provision, second paragraph

38

* Regulation (EC) No 1272/2008 of
the European Parliament and of the
Council of 16 December 2008 on
classification, labelling and
packaging of substances and
mixtures, amending and repealing
Directives 67/548/EEC and
1999/45/EC, and amending
Regulation (EC) No 1907/2006 (OJ
L 353,31.12.2008, p. 1-1355).;

* Regulation (EC) No 1272/2008 of
the European Parliament and of the
Council of 16 December 2008 on
classification, labelling and
packaging of substances and
mixtures, amending and repealing
Directives 67/548/EEC and
1999/45/EC, and amending
Regulation (EC) No 1907/2006 (OJ L
353,31.12.2008, p. 1-1355).;

* Regulation (EC) No 1272/2008 of
the European Parliament and of the
Council of 16 December 2008 on
classification, labelling and
packaging of substances and
mixtures, amending and repealing
Directives 67/548/EEC and
1999/45/EC, and amending
Regulation (EC) No 1907/2006 (OJ
L 353, 31.12.2008, p. 1-1355);

Article 1, first paragraph, point (2), amending provision, third paragraph

39

(a) asbestos, actinolite, CAS*
77536-66-4

(a) asbestos, actinolite, CAS*
77536-66-4

(a) asbestos, actinolite, CAS**
77536-66-4;

Article 1, first paragraph, point (2), amending provision, fourth paragraph

40

(b) asbestos, amosite (grunerite),
CAS 12172-73-5;

(b) asbestos, amosite (grunerite),
CAS 12172-73-5;

(b) asbestos, amosite (grunerite),
CAS 12172-73-5;




Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

(ST14988/22)

Article 1, first paragraph, point (2), amending provision, fifth paragraph

41

(c) asbestos, anthophyllite, CAS
77536-67-5;

(c) asbestos, anthophyllite, CAS
77536-67-5;

(c) asbestos, anthophyllite, CAS
77536-67-5;

Article 1, first paragraph, point (2), amending provision, sixth paragraph

42

(d) asbestos, chrysotile, CAS
12001-29-5;

(d) asbestos, chrysotile, CAS
12001-29-5;

(d) asbestos, chrysotile, CAS
12001-29-5;

Article 1, first paragraph, point (2), amending provision, seventh paragraph

43

(e) asbestos, crocidolite, CAS
12001-28-4;

(e) asbestos, crocidolite, CAS
12001-28-4;

(e) asbestos, crocidolite, CAS
12001-28-4;

Article 1, first paragraph, point (2), amending provision, eighth paragraph

44

(f) asbestos, tremolite, CAS 77536-
68-6.

(f) asbestos, tremolite, CAS 77536-
68-6.”

(f) asbestos, tremolite, CAS 77536-
68-6.

44a

(fa) erionite, CAS No 66733-21-9

and 1250-42-8.

Do not agree. This should be subject
to full impact assessment

Article 1, first paragraph, point (2), amending provision, third paragraph

45

*CAS: Chemical Abstract Service
Number.;

)

*CAS: Chemical Abstract Service
Number.;

B

**_CAS__C.hem.Lcal 1§bstract Service
Number. ’; -

B
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45a

(2a) in Article 3, paragraph 1 is
r h ing:

45b

"This Directive shall apply to
activities in which workers are or may
be exposedsubject to active or passive
exposure, in the course of their work,
to dust arising from asbestos or
materials containing asbestos.”

Do not agree. Introducing passive
exposure has not been properly impact
assessed and may have unintentional
outcomes. Primary objective of the
Directive is to protect workers
engaging in asbestos work and if done
correctly would address any passive
exposure concerns.

Article 1, first paragraph, point (2b)

% . . .
45¢ 2hi i drticle 3. paragraph 3is
deleted.
Article 1, first paragraph, point (2c)
2¢) in Arti ragraph 4 i
45d (2¢) inArticle 3. paragraph 4 is
deleted.

Article 1, first paragraph, point (2d), first subparagraph

45¢

(2d)_in Article 4(3), the second
isubparagraph is replaced by the__

following:




Council Mandate
(ST14988/22)

Commission Proposal EP Mandate

Draft Agreement

Article 1, first paragraph, point (2d), second subparagraph

These new requirements are outside

""The notification mustshall include at scope of original' propgsal and ,WOUId
least a brief description of: require further discussion and impact
(a) the location of the worksite_gnd assessment
the specific areas in which the work
‘o ! rr . ! ;
(b) the type and quantities of
asbestos used or handled;
(c) the activities and processes
involved;
(d) the number of workers involved,
a list of the workers likely to be
assigned to the site, individual
certificates demonstrating the
competence of the workers and
setting out the training that they
have received, and the dates of the
workers’ mandatory medical visits;
(e) the starting dateand, duration of
the work and the planned working
hours;
(f) measures taken to limit the
exposure of workers to asbestos;
(fa) the characteristics of the ~
equipment used for the protection
and decontamination of the
workers;
(fb) the procedure, duration and
working hours relating to the
decontamination of workers; (fc)
the characteristics of the
equipment used for waste disposal;
(fd) a provisional aeraulic balance
for work carried out under
confinement;

(fe) a plan for safe and sustainable

45f
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waste disposal, including with

rezard to the destination of any
asbestos-containing waste."

Article 1, first paragraph, point (2e), first subparagraph

45¢g

(2e) in Article 4(3), the following

subparagraph is added:

Article 1, first paragraph, point (2e), second subparagraph

45h

"The notifications shall be kept by the
responsible authority of the Member
State for a minimum of 40 years, in
accordance with national law and

QVEZZZ.ZZ "

These new requirements are outside
scope of original proposal and would
require further discussion and impact
assessment. There is already a
requirement to hold exposure and
health records by employers/
Authorities

Article 1, first paragraph, point (2f), first subparag

raph

451

(2f) in Article 5, the following
paragraph is added:

Article 1, first paragraph, point (2f), second subpa

ragraph

45j

""Asbestos-containing materials that
are already in use shall be safely
removed and disposed of when
technically feasible. They shall not
be repaired, maintained, sealed,
encapsulated or covered. Asbestos-
containing materials that are not
removed shall be identified,

registered and r T

These new requirements are outside
scope of original proposal and would
require further discussion and impact
assessment
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EP Mandate

Council Mandate
(ST14988/22)
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Article 1, first paragraph, point (3)

46

(3) Atrticle 6 is replaced by the
following:

(3) Article 6 is replaced by the
following:

(3) Article 6 is replaced by the
following:

Article 1, first paragraph, point (3), amending provision, first paragraph

47

3

Article 6

3

Article 6

3

Article 6

Article 1, first paragraph, point (3), amending provision, second paragraph

48

For all activities referred to in Article
3(1), the exposure of workers to dust
arising from asbestos or materials
containing asbestos at the place of
work shall be reduced to a minimum
and in any case to as low a level as is
technically possible below the limit
value laid down in Article 8, in
particular through the following
measures:

For all activities referred to in Article
3(1), the exposure of workers to dust
arising from asbestos or materials
containing asbestos at the place of
work shall be reduced to a minimum
and in any case to as low a level as is
technically possible below the limit
value laid down in Article 8, in
particular through the following
measures:

For all activities referred to in Article
3(1), the exposure of workers to dust
arising from asbestos or materials
containing asbestos at the place of
work shall be reduced to a minimum
and in any case to as low a level as is
technically possible below the limit
value laid down in Article 8, in
particular through the following
measures:

Article 1, first paragraph, point (3), amending provision, second paragraph, point (a)

49

(a) the number of workers exposed
or likely to be exposed to dust arising
from asbestos or materials containing
asbestos shall be limited to the lowest
possible figure;

(a) the number of workers exposed or
likely to be exposed to dust arising
from asbestos or materials containing
asbestos shall be limited to the lowest
possible figure;

(a) the number of workers exposed
or likely to be exposed to dust arising
from asbestos or materials containing
asbestos shall be limited to the lowest
possible figure;
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Article 1, first paragraph, point (3), amending provision, second paragraph, point (b)

50

(b) work processes shall be designed
so as not to produce asbestos dust or,
if that proves impossible, to avoid
the release of asbestos dust into the
air;

(b) work processes shall be
designed so as not to produce
asbestos dust or, if that proves
impossible, to avoid the release of
asbestos dust into the air_by
implementing at least the following
measures:

:(i) asbestos dust suppression;

(ii)  the suction of asbestos dust at
source;

(iii)  the continuous sedimentation
of asbestos fibres suspended in the
air;

(iv)  appropriate decontamination;

(b) work processes shall be designed
so as not to produce asbestos dust or,
if that proves impossible, to avoid
the release of asbestos dust into the
air;

These new requirements are outside
scope of original proposal and would
require further discussion and impact
assessment.

Best practice techniques are best
included in technical guidance/
standards as there is always
progression/ new technologies .

50a

(ba) for work carried out under
confinement, the work area shall be

protected by implementing at least
the following measures:

(i)  setting a minimum pressure
difference of minus 10;

(ii) supplying clean replacement
air from a point further away;

(iii) checking the performance of
negative pressure units and
portable vacuums of local exhaust
ventilation systems after the change

of a HEPA filter and before the
start of asbestos removal and in any

event at least once a year, by
measuring the removal efficiencies

of filters with a direct-reading
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particle counter:

Council Mandate
(ST14988/22)
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Article 1, first paragraph, point (3), amending provision, second paragraph, point (c)

51

(c) all premises and equipment
involved in the treatment of asbestos
shall be capable of being regularly
and effectively cleaned and
maintained;

(c) all premises and equipment
involved in the treatment of asbestos
shall be capable of being regularly
and effectively cleaned and
maintained;

(c) all premises and equipment
involved in the treatment of asbestos
shall be capable of being regularly
and effectively cleaned and
maintained;

Article 1, first paragraph, point (3), amending provision, second paragraph, point (d)

52

(d) asbestos or dust-generating
asbestos-containing material shall be
stored and transported in suitable
sealed packing;

(d) asbestos or dust-generating
asbestos-containing material shall be
stored and transported in suitable
sealed packing;

(d) asbestos or dust-generating
asbestos-containing material shall be
stored and transported in suitable
sealed packing;

Article 1, first paragraph, point (3), amending provision, second paragraph, point (e)

53

(e) waste shall be collected and
removed from the place of work as
soon as possible in suitable sealed
packing with labels indicating that it
contains asbestos; this measure shall
not apply to mining activities; such
waste shall then be dealt with in
accordance with Directive
2008/98/EC of the European
Parliament and of the Council*.

(e) waste shall be collected and
removed from the place of work as
soon as possible in suitable sealed
packing with labels indicating that it
contains asbestos; this measure shall
not apply to mining activities; such
waste shall then be dealt with in
accordance with Directive
2008/98/EC of the European
Parliament and of the Council*.

(e) waste shall be collected and
removed from the place of work as
soon as possible in suitable sealed
packing with labels indicating that it
contains asbestos; this measure shall
not apply to mining activities; such
waste shall then be dealt with in
accordance with Directive
2008/98/EC of the European
Parliament and of the Council*.

Article 1, first paragraph, point (3), amending provision, second paragraph, point (e)

54

* Directive 2008/98/EC of the

* Directive 2008/98/EC of the

* Directive 2008/98/EC of the




Commission Proposal

European Parliament and of the
Council of 19 November 2008 on
waste and repealing certain Directives
(OJL312,22.11.2008, p.

3).;

EP Mandate

European Parliament and of the
Council of 19 November 2008 on
waste and repealing certain Directives
(OJL312,22.11.2008, p.

3).;

Council Mandate
(ST14988/22)

European Parliament and of the
Council of 19 November 2008 on
waste and repealing certain Directives
(OJL312,22.11.2008, p.

3).%

Draft Agreement

54a

(3a) in Article 7, paragraph 1 is
replaced by the following:

54b

1. Depending on the results of the
initial risk assessment, and in order to
ensure compliance with the limit
value laid down in Article 8,
measurement of asbestos fibres in the
air at the workplace shall be carried
out regularlyduring the specific
operational phases and at regular
intervals throughout the work

T

process.

These new requirements are outside
scope of original proposal and would
require further discussion and impact
assessment

54c

(3b) in Article 7, paragraph 2 is
replaced by the following:

54d

2. Sampling must be representative




Commission Proposal

EP Mandate

of the real personal exposure of the
worker to dust arising from asbestos
or materials containing asbestos.

Council Mandate
(ST14988/22)

S4e

(3c) in Article 7, paragraph 5 is
replaced by the following:

S4f

""5. The duration of sampling
mustshall be such that representative
exposure can be established for an 8-
hour reference period (one shift) by
means of measurements or time-
weighted calculations.”’

Article 1, first paragraph, point (4)

55

(4) in Article 7(6) the first
subparagraph is replaced by the
following:

(4) in Article 7(6) the first
subparagraph is replaced by the
following:

(4) in Article 7(6) the first
subparagraph is replaced by the
following:

Article 1, first paragraph, point (4), amending provision, first paragraph

56

3

Fibre counting shall be carried out by
phase-contrast microscope (PCM) in
accordance with the method
recommended in 1997 by the World
Health Organization (WHO)* or,
wherever possible, any

13

\From ... [four years after the date of

entry into force of this amending
Directive], fibre counting shall be
carried out by electron microscopy

or, wherever possible, any other

wethod 2iving equivalent or betrer

3

‘Fibre counting shall be carried out by

e e e
(PCMelectron microscopy (EM) in_
cecordanceith-the-method
e e L O e e el
Hoalth-O S TTHIEYE

Draft Agreement




Commission Proposal

other method giving equivalent or
better results, such as a method based
on electron microscopy (EM).

EP Mandate

results.

Until ... [four years after the date of _
entry into force of this amending
Directive], fibre counting shall be
carried out by phase-contrast
microscope 2EA)-in accordance
with the method recommended in
1997 by the World Health
Organization (WHO)* or, wherever
possible, any other method giving
equivalent or better results, such as a
imethod based on electron microscopy.

\For the purposes of ensuring
compliance with the measures on fibre
counting referred to in this Article,
the Commission shall

support Member States by providing,
no later than ... [one year

Council Mandate
(ST14988/22)

wherever possible, or by any other
methodalternative technology giving
equivalent or bettermore accurate_
results;suehasamethod-based-on

eleetronniiere . o AL

after the entry into force of this
amending Directive], after
consultation of relevant
stakeholders, appropriate technical
guidance on the technical transition
from phase-contrast microscopy to
electron microscopy. Such technical
guidance shall include harmonised
counting rules that take into
account the fact that thin asbestos
fibres that are currently not
detectable by means of phase-
contrast microscopy are
carcinogenic and are therefore to
be taken into consideration, and

inf on gl ! U

Draft Agreement

Support council position
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Commission Proposal Draft Agreement
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funds which can be used to support
the transition to electron microscopy
(EM). .

Article 1, first paragraph, point (4), amending provision, second paragraph

* Determination of airborne fibre * Determination of airborne fibre D et ey T e e

concentrations. A recommended concentrations. A recommended e e e e geled
method, by phase-contrast optical method, by phase-contrast optical rethe e e e o ceb e

57  |microscopy (membrane filter microscopy (membrane filter e e e e el
method), WHO, Geneva 1997 (ISBN  imethod), WHO, Geneva 1997 (ISBN [HHO-Geneval997-(HSBN 924
92 4 154496 1).; 92 4154496 1).; e

Article 1, first paragraph, point (4a)

In Article 7, the following

e paragraph is added:

Article 1, first paragraph, point (4a), amending provision, first paragraph

Support

‘7. For the purposes of ensuring
compliance with the measures on
fibre counting referred to in this
Article, the Commission shall
support Member States by providing
57h appropriate technical guidance,
including on the technical transition
from phase-contrast microscopy
(PCM), as applied in accordance
with the method recommended in
1997 by the World Health
Organization (WHO)*, to Electron
micr EM,
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EP Mandate

Council Mandate
(ST14988/22)
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Article 1, first paragraph, point (4a), amending provision, first paragraph

57c

* Determination of airborne fibre

concentrations. A recommended
method, by phase-contrast optical

microscopy (membrane filter
method), WHO, Geneva 1997

ISBN 92 4 1 1.’

Article 1, first paragraph, point (5)

58

(5) Article 8 is replaced by the
following:

(5) Article 8 is replaced by the
following:

(5) Article 8 is replaced by the
following:

Article 1, first paragraph, point (5), amending provision, first paragraph

59

<

IArticle 8

3

IArticle 8

Article 8

Article 1, first paragraph, point (5), amending pro

vision, second paragraph

60

Employers shall ensure that no
worker is exposed to an airborne
concentration of asbestos in excess
0f 0.01 fibres per cm® as an §-hour
time-weighted average (TWA).

1. From ... [four years after the
date of entry into force of this
amending Directive], employers shall
ensure that no worker is exposed to an
airborne concentration of asbestos in
excess of 0.010.001 fibres per cm® as
an 8-hour time- weighted average
(TWA).

Employers shall ensure that no
worker is exposed to an airborne
concentration of asbestos in excess
0f 0.01 fibres per cm? as an 8-hour
time-weighted average (TWA).’;

Support General approach on limit
value.




EP Mandate Council Mandate

Commission Proposal Draft Agreement

(ST14988/22)

la. As monitoring compliance
with the OEL set out in paragraph

1 reauires a method based on
electron microscopy, an OEL equal

to 0,01 fibres per cm? as an 8-hour

60a time-weighted average (TWA) shall
apply for a transitional period until
... [four years after the date of entry

into force of this amending

Directivel

2

(5a)_in Article 10, paragraph 1 is__

60b
replaced by the following:

""1. Where the limit value laid down
in Article 8 is exceeded, gr if there is
reason to believe that asbestos-
containing materials which are not
identified prior to the work have
been disturbed so as to generate
60c dust, work shall stop immediately.
The reasons for the limit being
exceeded mustshall be identified and
appropriate measures to remedy the
situation mustshall be taken as soon
as possible.

'Work mayshall not be continued in
the affected area until adequate




Commission Proposal

EP Mandate

measures have been taken for the
protection of the workers concerned.”

Council Mandate
(ST14988/22)

Draft Agreement

Article 1, first paragraph, point (6)

61

(6) in Article 11, the first
subparagraph is replaced by the
following:

(6) in Article 11, the first
subparagraph is replaced by the
following:

(6) in Article 11, the first
subparagraph is replaced by the
following:

Article 1, first paragraph, point (6), amending provision, first paragraph

62

3

Before beginning demolition or
maintenance work, employers shall
take, if appropriate by obtaining
information from the owners of the
premises as well as from other
sources of information, including
relevant registers, all necessary steps
to identify presumed asbestos-
containing materials.

3

Before beginning demolition,
maintenance work or renovation
works on premises built before the
entry into force of the national
asbestos ban or maintenance work,-
employers shall take, iFappropriate
by obtaining information from the
owners of the premises or firom other
employers as well as from other
sources of information, including
relevant registers, all necessary steps
to identify presumed asbestos-
containing materials. Such
information shall be based on
mandatory asbestos screening
carried out by a certified operator,
adapted to the workplace and subject
to minimum quality standards. If
such information is not available,
the employer shall commission the

imandatory asbestos screening and
receive the result

3

‘Before beginning demolition or
maintenance work, employers shall
take, if appropriate by obtaining
information from the owners of the
premises as well as from other
sources of information, including
relevant registers, all necessary steps
to identify presumed asbestos-
containing materials.’;

’

Support council position. The EP
amendments could be discussed in the
context of the Screening process.




Commission Proposal

EP Mandate

before the start of the work. The
requirement on employers to obtain
information pursuant to this
paragraph shall not replace the
requirement on employers to
undertake a risk assessment

rsuant to Directi I/EE

The employer shall make available to
another employer, upon request and
solely for the purpose of complying
with the obligation laid down in the
first subparagraph, any information
obtained in the performance of the

aforementioned gbligation.

Council Mandate
(ST14988/22)

Draft Agreement

Support council position. The EP
amendments could be discussed in the
context of the Screening process.

\For the purpose of defining the
minimum guality standards
referred to in the first paragraph,

Support council position. The EP
amendments could be discussed in the
context of the Screening process.

62a M 4 2

details of actions needed for the

jon -containin
i . . .
b Ui it
Outside scope of original proposal.

Member States shall estflblish public ghliwouﬁi ?i?d .to be dlscusse%

62b registers of the certified operators urther and fully impact assesse

authorised to carry out asbestos
screening in accordance with their
nation W an




Commission Proposal

EP Mandate

Council Mandate
(ST14988/22)

Draft Agreement

62¢c

(6a) in Article 12(1), the
introductory part is replaced by the

following:

62d

”"In the case of certain activities such
as demolition, asbestos removal work,
repairing and maintenance, in respect
of which it is foreseeable that the limit
value set out in Article 8 will be
exceeded despite the use of all
possible technical preventive
measures for limiting asbestos in air
concentrations, the employer shall
determine the measures intended to
ensure protection of the workers
while they are engaged in such
activities, in particular the following:”

Can support

62e

(6b) in Article 12(1), point (c) is
replaced by the following:

62f




Commission Proposal

EP Mandate

”"(c) the spread of dust arising from
asbestos or materials containing
asbestos outside the premises or site
of action shall be prevented, and for
work performed under confinement,
the enclosure and airlocks shall be
airtight and under-mg_gham'ga[_

. lation.”

Council Mandate
(ST14988/22)

Draft Agreement

Outside scope of original proposal.
This would need to be discussed
further and fully impact assessed.

Airlock systems are not generally
airtight as they must allow air ingress
when the enclosure is placed under
negative pressure

62¢g

(6¢) in Article 12, the following
paragraph is added:

62h

""A measurement of asbestos fibres
concentration in the air shall be
carried out after activities referred
to in the first paragraph have been
concluded in order to ensure that
workers can safely re-enter the

Outside scope of original proposal.
This would need to be discussed
further and fully impact assessed

62i

(6d) in Article 13, paragraph 1 is
r h wing:

62j

""1. A plan of work shall be drawn up
before demolitionworkorvork




Council Mandate

Commission Proposal EP Mandate (ST14988/22) Draft Agreement

on removingany work involving the
lhandling of asbestos andtor
. . . s is

started.”’

(6e) in Article 14, paragraph 2 is

62k
replaced by the following:

Outside scope of original proposal.
This would need to be discussed

'”2. The content of the training .
further and fully impact assessed

mustshall be easily understandable
for workers. It mustshall enable
them to acquire the necessary
lknowledge and skills in terms of

prevention and safety, particrlarly
B

e C smolking:
621




Commission Proposal

EP Mandate

requirementsin accordance with the
national law and practice
‘applicable where the work takes

2!222 "

Council Mandate
(ST14988/22)

Draft Agreement

62m

(6f) in Article 14, paragraph 3 is
replaced by the following:

62n

""3. The minimum requirements
with regard to the content, duration,
intervals and documentation of the
training provided pursuant to this
\rticle are set out in Annex Ias.
Pi:actical_gﬁédel-llnesfé%t-he—ﬂdaﬁﬁeg_
of ashestos-removalvorkers—vhall-be
HrepetopeabaCammrin Lol [

Outside scope of original proposal.
This would need to be discussed
further and fully impact assessed

620

(6g) in Article 15, paragraph 1 is
replaced by the following:

62p




Commission Proposal

EP Mandate

Before carrying!'L,

ndertakin hich inten r
out demolition or asbestos removal
work_shall be required to obtain,
before the start of the work, a permit
from the competent authority.
Competent authorities shall grant
such permits only if the applicant
undertaking provides proof of
adequate state-of-the-art technical
equipment for emission- free or,
where this is not yet technically
possible, low-emission work
procedures in accordance with
Article 6, and training certificates
for the individual workers, firms
must provide-evidence-of their-ability
e s
established in accordance with
mationadtaws and/or practiceArticle
14 and Annex Ia."

Council Mandate
(ST14988/22)

Draft Agreement

Outside scope of original proposal.
This would need to be discussed
further and fully impact assessed

(6h) in Article 15, the following

ks paragraph is added:
Outside scope of original proposal.
"la. Competent authorities shall ghliwoulg fr,“ﬁ:d .to be dlscusse%
621 lgrant permits to the undertakings urther and fully impact assesse

referred to in paragraph 1 only if
they have no doubt as to the
reliabili he undertaking an




Council Mandate

Commission Proposal EP Mandate (ST14988/22) Draft Agreement

anagement. The permits shall be
renewable every five years, in
accordance with national law and

ﬂl:! :zi : 2 "

(6i) in Article 15, the following

62s
paragraph is added:

Outside scope of original proposal.

""1b. Member States shall establish This would need t 0 be discussed
public registers of the undertakings further and fully impact assessed
62t that have been granted permits to
remove asbestos pursuant to

paragraph 1."

(6j) in Article 16(1), the introductory
62u part is replaced by the following:

”"1. In the case of all activities
referred to in Article 3(1), axd
62v subjectto-Articte-3(3)-appropriate
measures shall be taken to ensure
that:”’




Commission Proposal

EP Mandate

Council Mandate
(ST14988/22)

Draft Agreement

62w (6k) in Article 16(1), point (c) is
replaced by the following:
Outside scope of original proposal.
"(c) workers are provided with This would need to be discussed
appropriate working or protective further and fully impact assessed
clothing; this_as well as protective it checking alone is inad
equipment, in particular respiratory Fit checking alone 15 Ina eqqate. .
equipment, which is subject to a Independent fit tgstmg is crlt.lcal with
mandatory individual fitting check, regular fit checking by individuals
[ all such working or protective upon each use of the RPE thereafter.
62x clothing remains within the

undertaking; it may, however, be
laundered in establishments outside
the undertaking which are equipped
for this sort of work if the
undertaking does not carry out the
cleaning itself; in that event the
clothing shall be transported in closed
containers;’

Article 1, first paragraph, point (6l), first subparag

raph

62y

(6l) in Article 16(1), the following
point is inserted:

Article 1, first paragraph, point (6l), second subpa

ragraph

62z

"(ca) regular compulsory breaks with
sufficient time for rest are provided

for workers wearing respiratory
equipment;”

Outside scope of original proposal.
This would need to be discussed
further and fully impact assessed




Commission Proposal

EP Mandate

Council Mandate

(ST14988/22) Draft Agreement

Article 1, first paragraph, point (6m), first subpara

graph

62aa

(6m) in Article 16(1), point (e) is
r h ing:

Article 1, first paragraph, point (6m), second subp

aragraph

62ab

""(e) workers are provided with
appropriate and adequate washing and
toilet facilities, including showers in
the case of dusty operations, and
workers are subject to a mandatory
decontamination procedure, which is
designed with the involvement of the
relevant sectoral social partners to
cover r 1 e

Outside scope of original proposal.
This would need to be discussed
further and fully impact assessed

Article 1, first paragraph, point (6n), first subparagraph

62ac

(6n) in Article 17(2), the
introductory part is replaced by the

following:

Article 1, first paragraph, point (6n), second subparagraph

62ad

""2. In addition to the measures
referred to in paragraph 1, and subjeet
toArticle-3(3)-appropriate measures

shall be taken to ensure that:”’




Council Mandate

Commission Proposal EP Mandate (ST14988/22) Draft Agreement

Article 1, first paragraph, point (60)

(60) in Article 18, paragraph 1 is

62ae
deleted:

Article 1, first paragraph, point (6p), first subparagraph

62af (6p) the following article is
inserted:

Article 1, first paragraph, point (6p), second subparagraph

62ag "Article 18ba

Article 1, first paragraph, point (6p), third subparagraph

Outside scope of original proposal.
This would need to be discussed

1. By ... [si ths after th
Y ... [Six months after the further and fully impact assessed

date of entry into force of this
amending Directivel, the
Commission shall launch a
consultation of the ACSH for the
purpose of updating the list of
62ah fibrous silicates that fall within the
scope of this Directive and, in that
context, assess whether it would be
appropriate to include riebeckite,
winchite, richterite and fluoro-
edenite within the scope of this
Directive.

Article 1, first paragraph, point (6p), fourth subparagraph

Outside scope of original proposal.

62ai ) B i er the di This would need to be discussed

further and fully impact assessed




EP Mandate Council Mandate

Commission Proposal Draft Agreement

(ST14988/22)

of entry into force of this amending
Directive], the Commission shall
submit a report to the European
Parliament and to the Council,

setting out the results of the
assessment referred to in paragraph__
1. That report shall be

accompanied, if appropriate, by a
legislative proposal to amend this

Directive,

Article 1, first paragraph, point (6p), fifth subparagraph

3. Every five years after the date
referred to in paragraph 2 of this
Article, the Commission shall

assess whether there is a need to

further update the list of fibrous
isilicates referred to in Article 2 and_
62aj shall submit a report to the

\European Parliament and to the_

Council, setting out its assessment.

Those reports shall be accompanied,

if appropriate, by a legislative

proposal to amend this Directive,

Article 1, first paragraph, point (6p), sixth subparagraph

Outside scope of original proposal.
This would need to be discussed

4.  By..[si ths after th
V... [Six months after the further and fully impact assessed

date of entry into force of this
62ak amending Directivel, the
Commission shall launch a
consultation of relevant

keh rs on the n r




Commission Proposal

EP Mandate

additional measures to ensure
protection against secondary
exposure to asbestos in non-
occupational settings. By ... [five
vears after the date of entry into
force of this amending Directive], the
Commission shall submit a report to
the European Parliament and to the
Council, setting out the results of _
that consultation, accompanied, if
appropriate, by a [egislative
proposal”

Council Mandate

(ST14988/22) Draft Agreement

Article 1, first paragraph, point (6q), first subparagraph

62al

(6q) the following article is
inserted:

Article 1, first paragraph, point (6q), second subparagraph

62am

"Article 18bb

Article 1, first paragraph, point (6q), third subparagraph

62an

1. By ... [one year after the date
of entry into force of this amending
Directive], the Commission shall, in
cooperation with the ACSH, develop'
guidelines for the purpose of .
supporting the implementation of
this Directive and publish them on
the website of EU-OSHA. Those
guidelines shall provide, where

FOPIL 7=




EP Mandate Council Mandate

Commission Proposal Draft Agreement

(ST14988/22)

solutions,

Article 1, first paragraph, point (6q), fourth subparagraph

2. At least every five years after
the date referred to in paragraph 1,
the Commission shall, after
consulting the social partners,
review the guidelines referred to in
that paragraph, taking into account,
in particular, technological and
scientific developments with regard
62a0 to asbestos identification,
measurement or warning
technology. The Commission shall
include, in the revised guidelines,
information about when a new
technology is to be used in order to
protect workers from exposure to

Article 1, first paragraph, point (6r)
62ap (6r) in Article 19, paragraph 1 is
deleted:
Article 1, first paragraph, point (7)
63 (7) in Article 19, paragraph 2 is (7) in Article 19, paragraph 2 is (7) in Article 19, paragraph 2 is
replaced by the following: replaced by the following: replaced by the following:

Article 1, first paragraph, point (7), first subparagraph, amending provision, first paragraph




Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

64

3

The employer shall enter the
information on the workers engaged
in the activities referred to in Article
3(1) in a register. That information
shall indicate the nature and duration
of the activity and the exposure to
which they have been subjected. The
doctor and/or the authority
responsible for medical surveillance
shall have access to this register.
Each worker shall have access to the
results in the register which relate to
him or her personally. The workers
and/or their representatives shall have
access to anonymous, collective
information in the register.

)

3

The employer shall enter the
information on the workers engaged
in the activities referred to in Article
3(1) in a register. That information
shall indicate the nature and duration
of the activity and the exposure to
which they have been subjected. The
doctor and/or the authority
responsible for medical surveillance
shall have access to this register.
Each worker shall have access to the
results in the register which relate to
him or her personally. The workers
and/or their representatives shall have
access to anonymous, collective
information in the register.

(ST14988/22)

<

‘The employer shall enter the
information on the workers engaged
in the activities referred to in Article
3(1) in a register. That information
shall indicate the nature and duration
of the activity and the exposure to
which they have been subjected. The
doctor and/or the authority
responsible for medical surveillance
shall have access to this register.
Each worker shall have access to the
results in the register which relate to
him or her personally. The workers
and/or their representatives shall have
access to anonymous, collective

information in the register. .

E

Article 1, first paragraph, point (7a), first subparagraph, amending provision, first paragra

pha

64a

(7a) in Article 21, paragraph 1 is
r h wing:

b

Article 1, first paragraph, point (7a), second subparagraph

64b

"L Member States shall keep a
register of all recognised cases of
asbestosis-and mesotheliomaasbestos-
related occupational diseases. An
indicative list of diseases that can be
caused

Outside scope of original proposal.
This would need to be discussed
further and fully impact assessed
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EP Mandate

Council Mandate

(ST14988/22) Draft Agreement

by asbestos exposure is set out in
Unnex I."

Article 1, first paragraph, point (7b)

64c

(7b) in Article 21, the following
paragraph is added:

Article 1, first paragraph, point (7b), amending provision, first paragraph

64d

la. Recognised cases as referred to
in paragraph I shall not be limited to
cases in which compensation has
been granted, but shall refer to all
cases of medically diagnosed

asbestos-related diseases.

Outside scope of original proposal.
This would need to be discussed
further and fully impact assessed

Article 1, first paragraph, point (7c), first subparagraph

64e

(7c) the following article is
inserted:

Article 1, first paragraph, point (7c), second subparagraph

64f

"Article 21

Article 1, first paragraph, point (7c), third subparagraph

64g

\All existing information, including

rom r nt r rs, regardin

Outside scope of original proposal.
This would need to be discussed
further and fully impact assessed
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EP Mandate

Council Mandate

(ST14988/22) Draft Agreement

the presence and location of
asbestos shall be made available to_
firefighters and the emergency

: "

SEIVICES.

Article 1, first paragraph, point (7d), first subparagraph

64h

(7d)_the following article is inserted:

Article 1, first paragraph, point (7d), second subparagraph

64

44 1!:21',‘,!2 Z :a

Article 1, first paragraph, point (7d), third subparagraph

64

1 The Commission_shall
regularly monitor and asess the_
implementation of this Directive,
after consulting the social

in order to ensure a higipartners,

64k

health protection for alllevel of
Mzrkgrs,
Article 1, first paragraph, point (7d), fourth subparagraph
Outside scope of original proposal.
> The Commission shall This would need to be discussed

provide sufficient administrative
and financial support to employers,

in particular SMEs and
microenterpri jn order to ensur:
adequate protection of workers. For

the purpose of fulfillingthe
r iremen his Dircti

further and fully impact assessed
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EP Mandate

including accessing and developing
measurement technology, protective
equipment, and the training,
upskilling and reskilling of workers,
the Union provides significant
funding through the Recovery and
[Resilience Facility (RRF), in
particular under the 'Renovate’
flagship initiative.

Member States can also use RRF
funds, in particular under pillar 6
(policies for the next generation)
and flagship 7 ('Reskill and
Upskill’) to promote skilling and up-
skilling of workers handling

asbestos. In addition, the Union _
structural and investment funds,
including the European Social

\Fund + and the European regional
development fund can support a
range of measures related to
renovations, including upskilling,
reskilling and lifelong learning for
all, and the adaptation of workers,
enterprises and entrepreneurs to the
needs of the green transition. The
Commission shall provide appropriate
information on the relevant Union
funds which can be used in order to
lhelp Member States make the best use
of, and facilitate access to, those

funds, notably to SMEs and
microenterprises. "

Council Mandate
(ST14988/22)

Draft Agreement

Article 1, first paragraph, point (7e), first subparagraph

641




Commission Proposal

EP Mandate

(7e) in Annex I, point 1 is replaced

by the following:

Council Mandate
(ST14988/22)

Draft Agreement

Article 1, first paragraph, point (7e), second subparagraph

64m

1. Current knowledge indicates
that exposure to free asbestos fibres
can give rise to_at least the following
diseases:

—  asbestosis,

—  mesothelioma,

—  bronchiallung carcinoma,

—  gastro-intestinal carcinoma,
—  carcinoma of the larynx,

—  carcinoma of the ovary,

—  non-malignant pleural
diseases.

Outside scope of original proposal.
This would need to be discussed
further and fully impact assessed

Article 1, first paragraph, point (7e), third subparagraph

64n

la. Positive associations have
bbeen noted by the Intemational__
\dgency for Research on Cancer
between asbestos exposure and the
following diseases:

—  pharyngeal cancer,

—  colorectal cancer,

—  stomach cancer.”

Outside scope of original proposal.
This would need to be discussed
further and fully impact assessed

Article 1, first paragraph, point (7f), first subparagraph

640

(7f) the following annex is inserted:




EP Mandate Council Mandate

Commission Proposal Draft Agreement

(ST14988/22)

Article 1, first paragraph, point (7f), second subparagraph

64p "ANNEX Ig

Article 1, first paragraph, point (7f), third subparagraph

Outside scope of original proposal.

64q Minimum requirements for training This would need to be discussed

further and fully impact assessed

Article 1, first paragraph, point (7f), fourth subparagraph

Outside scope of original proposal.

Workers who are, or who are likely This would need to be discussed

! T ! further and fully impact assessed
64r or asbestos-containing materials
receive m raini
encompassing at least the following
minimum requirements:

Article 1, first paragraph, point (7f), fifth subparagraph

Outside scope of original proposal.

The training shall be This would need to be discussed

MMLL’L&ELL”LQ&M further and fully impact assessed
64s employment relationship and then
lat intervals not exceeding four
wears.,

Article 1, first paragraph, point (7f), sixth subparagraph

Outside scope of original proposal.
This would need to be discussed

2. Each traini hall )
(L L Pt S further and fully impact assessed

64t have a minimum duration of three

working days.

Article 1, first paragraph, point (7f), seventh subparagraph




EP Mandate Council Mandate

Commission Proposal Draft Agreement

(ST14988/22)
Outside scope of original proposal.
This would need to be discussed

3. The training shall b
S e further and fully impact assessed

provided either by an instructor_
whose qualification is recognised by _
64u a_national authority, by a certified
institution, or by both, in accordance

with national law and practice.

Article 1, first paragraph, point (7f), eighth subparagraph

Outside scope of original proposal.
This would need to be discussed

4. E ker who h
‘ R further and fully impact assessed

attended training in a satisfactoy_
manner and has passed the
required final test shall receive a
training certificate indicating al of
the following:

(a) __the date of the training;

(b) __the duration of the training;_
(c) the content of the training;
(d) __the language of the training;
(e) thename, qualification, ai d
contact details of the instructor _or
the institution providing the

raining, or both

64v

Article 1, first paragraph, point (7f), ninth subparagraph

Outside scope of original proposal.
5. Workers who are, or who are This would need to be discussed
Tikely o be, exposed to dust from further and fully impact assessed
asbestos or asbestos-containing

64w

materials shall receive at least
theoretical and practical training _
concerning the following:

(a) the applicable law of the




Commission Proposal

EP Mandate

Member State in which the work is

carried out:
(b) the properties of asbestos and

its effects on health, including the
synergistic effect of smoking, as
well as the risks linked to

secondary, passive and
environmental exposure;,

(c) _the types of products or
materials likely to contain asbestos;.
(d) _the operations that could
result in asbestos exposure and_the
importance of preventive controls to
minimise exposure;

(e) _safe working practices,
including workplace preparation,
the choice of working methods and_
planning of work execution,

ventilation, point extraction,
measurement and control, and

regular breaks:

(f) __the appropriate role, choi ce,
selection, limitations and proper
use of protective equipment, wit, h
particular regard to respiratory
equipment;

fg) emergency procedures;.

(h) decontamination procedu res;

(i) waste disposal;
(1) ___medical surveillance

requirements.

The training shall be adapted as.
closely as possible to the
characteristics of the profession
and the specific tasks and work
methods that the profession

involves.

Council Mandate
(ST14988/22)

Draft Agreement

Outside scope of original proposal.
This would need to be discussed
further and fully impact assessed
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EP Mandate

Council Mandate

Draft Agreement

(ST14988/22)

Article 1, first paragraph, point (7f), tenth subparagraph

64x

6. Workers who engage in
demolition or asbestos-removal
work shall be required to receive
training, in addition to the training
provided for pursuant to paragraph
5, regarding both of the following:
(a) the use of technological
equipment and machines to contain
the release and spreading of
asbestos fibres during the work
processes, in accordance with this
Directive;

(b)  the latest available
technologies and machines for
emission-free or, where this is not
technically possible, low-emission
working procedures, to contain the
release and spreading of asbestos

fibres."

Outside scope of original proposal.
This would need to be discussed
further and fully impact assessed

Article 2

65

Article 2

Article 2

Article 2

Article 2(1), first subparagraph

66

1. Member States shall bring into
force the laws, regulations and
administrative provisions necessary to
comply with this Directive by two

1. Member States shall bring into
force the laws, regulations and
administrative provisions necessary to

comply with this Directive by two

1. Member States shall bring into
force the laws, regulations and
administrative provisions necessary to

comply with this Directive by [QJ




Commission Proposal

years after the date of entry into

They shall immediately
communicate the text of those
measures to the Commission.

force of this Directive at the latest.

EP Mandate

years after the date of entry into force
of this Directive at the latest. They
shall immediately communicate the
text of those measures to the
Commission.

Council Mandate
(ST14988/22)

: please insert two years after the_
date of entry into force of this
Directiveltwo years after the date of—
N TS PR\ Directive at
the latest. They shall immediately
communicate the text of those
measures to the Commission.

Draft Agreement

Article 2(1a) first subparagraph

66a

By way of derogation from the first_
subparagraph of this paragraph,
\Member States shall bring into force
the laws, regulations and
administrative provisions necessary_
to comply with the first paragraph of

Member States shall bring into force

the laws, regulations and
administrative provisions necessary_
A L A
this Directive by [OJ: please insert 7
vears after the date of entry into

\Article 1, point 4, and the first
paragraph of Article 1, point 5 by ..._
four years after the date of entry
into force of this amending
\Directive]. They shall immediately_
communicate the text of those

imeeasures to the Commission,

force of this Directive] at the latest._
They shall immediately
communicate the text of those_
measures to the Commission.
\Member States shall, before having_
brought into force the laws,
regulations and administrative_
provisions in accordance with this
aragraph, carry out fibre counting

IE strongly support retention of 7 year
transition period to EM. No flexibility
here.

wherever possible by phase-contrast

microscopy (PCM), in accordance

with the method recommended in
1997 by the World Health
Organisation, or by any other_

method giving equivalent results.

Article 2(1a) second subparagraph

67

'When Member States adopt those

'When Member States adopt those

'When Member States adopt thesethe




Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

measures, they shall contain a
reference to this Directive or be
accompanied by such a reference on
the occasion of their official
publication. Member States shall
determine how such reference is to
be made.

measures, they shall contain a
reference to this Directive or be
accompanied by such a reference on
the occasion of their official
publication. Member States shall
determine how such reference is to
be made.

(ST14988/22)

measures referred to in paragraphs
[ and Ig, they shall contain a
reference to this Directive or be
accompanied by such a reference on
the occasion of their official
publication. Member States shall
determine how such reference is to
be made.

Article 2(2

2. Member States shall communicate
to the Commission the text of the

2. Member States shall communicate
to the Commission the text of the

2. Member States shall communicate
to the Commission the text of the

68 main measures of national law which |main measures of national law which |main measuresprovisions of national
they adopt in the field covered by this [they adopt in the field covered by this |law which they adopt in the field
Directive. Directive. covered by this Directive.

Article 3
69 Article 3 Article 3 Article 3

Article 3, first paragraph

This Directive shall enter into force
on the twentieth day following that
of its publication in the Official

This Directive shall enter into force
on the twentieth day following that of
its publication in the Official Journal

This Directive shall enter into force
on the twentieth day following that
of its publication in the QOfficial

o Journal of the European Union. of the European Union. Journal of the European
UnionOfficial Journal of the_
Europeantnion.
Article 4

71




EP Mandate

Council Mandate

Commission Proposal

Article 4

Article 4

(S314988/22)

Article 4

Draft Agreement

Article 4, first paragraph

This Directive is addressed to the

This Directive is addressed to the

This Directive is addressed to the

72 Member States. Member States. Member States.
Formula
73 Done at Brussels, Done at Brussels, Done at Brussels,
Formula
74 For the European Parliament For the European Parliament For the European Parliament
Formula
75 The President The President The President
Formula
76 For the Council For the Council For the Council
Formula
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The President

The President

The President




Comments from the LU delegation

* Definition of asbestos and scope (Rows 13, 13a, 13b, 13¢, 13d, 25a, 44a, 45a-45b, 62af-62ak)
Row 13
Luxembourg supports the more explicit text of the EPM, as this supports the information of
workers about the risks of an asbestos exposure.
The proposal by the CM to add “category” is in line with the CLP terminology and as such
an acceptable change.
Row 13a
Luxembourg agrees
Rowl13b
Luxembourg agrees, as there are already measures in place in LU to avoid a contamination
at the end of the work activities.
Row 13¢ + 13b
The EPM proposal is interesting but this directive aims to protect workers at their
workplace, adding the protection of third parties, which are not working in asbestos, is not within
the framework of this proposal.
Row 25a
EPM Ok for LU
Row 44a
EPM Ok for LU
Row 45b
Does “passive” include workers working in a building for which asbestos containing
material were used, but workers principal work is not at all related to asbestos, like schools
or administrative buildings?
Row 62af-62ak

62ak non-occupational is not in the focus of this directive

* Sporadic and low intensity exposure (Rows 14a, 45¢, 45d, 62u-62v, 62ac-62ad, 62ae, 62ap)
Row 14a
Luxembourg supports the proposal of the EPM to revise the OEL and the measurement
methodology.
Row 45c - 45d
LU agrees, because a sporadic exposure is irrelevant for a carcinogen

Row 62u-62v



LU ok EPM
Row 62ac-62ad

LU ok EPM
Row 62ae

LU ok EPM
Row 62ap

LU ok EPM

* OEL / method / transition (Rows 14, 18, 19, 21, 56-57, 60, 60a, 64h-64k, 662a)
Row 14
Luxembourg supports the proposal of the EPM to revise the OEL and the measurement
methodology.
Row 18
The combination of EPM and CM proposal text is acceptable.
Row 19
LU supports EPM proposal to further lower the OEL from 0.1 to 0.001 fibers/cm? after a
transitional phase of 0.01 fibres/cm? of 4 years.
Row 21
Luxembourg supports the EPM proposal.
Row 56-57
LU agrees with EPM proposal
Row 60 + 60a
LU agrees with EPM (coherence with row 19)
Row 64h — 64k
LU ok with EPM about funding
Row 66a
LU agrees with EPM

* Notification system (Rows 24a, 45e-45f, 45g-45h)
Row 24a
Such a notification system is in place in Luxembourg and therefore supported by
Luxembourg.
Row 45e — 45f
LU agrees with EPM to facilitate the assessment of exposure of each worker

Row 45g - 45h



In accordance with data preservation period in the CMR directive /RGD.

* Removal and safe disposal of asbestos-containing materials (Rows 25b, 25¢, 25d, 45i-45j)
Row 25b
To support enforced removal over encapsulated asbestos, households should receive funds
to do so. LU agrees with EPM.
Row 25¢
LU ok with EPM
Row 25d
Lu agrees with EPM
Row 451 — 45j
LU agrees with EPM

* Protection measures for workers exposed to asbestos (Rows 17, 23, 25f, 26a, 50, 50a) &
Medical surveillance of workers and asbestos-related diseases (Rows 24, 64a-64b, 64c-64d,
641-64n)
Row 17
No preference
Row 23
The more elaborated EPM text clarifies methods to reduce dust in the asbestos enclosure,
avoiding like this uncertainties about possible methods and promotes the protection of the
workers.
The proposed requirements for training should be basic and should leave space for member
states to adjust the training to their situation.
Row 24
The medical surveillance of workers should be updated as the EPM proposal suggests.
Row25f
LU agrees with EPM
Row 26a
LU agrees with EPM
Row 50 - 50a
LU agrees with EPM
Row 64a - 64b
LU agrees with EPM



Row 64c — 64d

LU agrees with EPM
Row 641 — 64n

LU agrees with EPM

* Samplings (Rows 21a, 54a-54b, 54c-54d, S4e-541)
Row 21a
Luxembourg agrees with EPM
Row 54a - 54b
LU agrees with EPM
Row 54c¢ - 54d
LU agrees with EPM
Row 54e — 54f
LU agrees with EPM

* Protection measures in case of exceeded OEL (Rows 60b-60c) and protection measures in
case of likely exceeded OEL value (Rows 62¢-62d, 62e-62f, 62g-62h)
Row 60b — 60c
LU agrees with EPM
Row 62¢c-62d
LU agrees with EPM
Row 62g — 62h
LU agrees with EPM

* Asbestos screening (Rows 25, 62, 62a, 62b) and information for emergency services (Rows
64e-64g)
Row 25
EPM’s text is more precise about the asbestos screening which avoids uncertainty, therefore
Luxembourg supports the more detailed text of EPM.
Row 62
LU agrees with EPM
Row 62a
LU agrees with EPM



Row 62b

LU agrees with EPM
Row 64e — 64¢g

LU agrees with EPM

* Training of workers (Rows 15a, 62k-621, 62m-62n, 640-64x) and work plan (Rows 62i-62j)
Row 15a
LU agrees with EPM
Row 62k — 621
Lu does not agree with the deletion of the minimum content of the formation
Row 640 — 64x
LU agrees completely with EPM, information on certificates should be harmonized in EU,
makes recognition of other EU certificates easier
Row 62i — 62
LU agrees with EPM

* Asbestos removal companies (Rows 620-62p, 62q-62r, 62s-62t)
Row 620 — 62p
LU agrees with EPM
Row 62q-62r
LU agrees that a permit should be delivered but the frequency for renewing such a permit
should be left to the countries.
Row 62s — 62t
LU agrees with EPM

* Personal protective equipment (Rows 62w-62x, 62y-62z, 62aa-62ab)
Row 62w - 62x :
LU agrees with EPM
Row 62y — 62z
LU agrees with EPM
Row 62aa — 62ab
LU agrees with EPM

* Guidelines (Rows 25e, 62al-62a0)



Row 25e

LU agrees with EPM
Row 62al — 62ap

LU agrees with EPM



Comments from the PL delegation

The Polish experts have analysed the French and Finnish comments on lines 19, 60, 60a and have updated
our position in this respect. Therefore, we fully support the general approach and the justifications

prepared by FR and Fl with regard to these lines.

Our other comments remain unchanged.

- row 19 — we support General Approach. However in the spirit of compromise we wouid like to propose
following modification: "scientific expertise and the need to increase the protection of workers at Union
level, a revised OEL, equal to 0,001 fibres/cm3 as an 8-hour time-weighted average (TWA), should be
established. That revised OEL should apply after a transitional period. Until four ten years after the date of
entry into force of this Directive, a transitional OEL [...]";

- row 60 — we support General Approach, but as above, we could agree on the following wording: "1. From
... [feur ten years after the date of entry into force of this amending Directive], employers shall ensure that
no worker is exposed to an airborne concentration of asbestos in excess of 8:01 0,001 fibres per cm?® as an
8-hour time-weighted average (TWA)".;

- row 60a —the seven-year transition period that was agreed at the Council is optimal. We are against the
EP proposal.

We propose to delete the provisions in rows 62, 62a, 62b and 62p, 62r.




Comments from the RO delegation

e General
RO considers that a number of EP proposals are medically and socially justified, including the
exposure limit value (VLE) of 0.001 fibres/cm3 or the non-application of the concept of sporadic and
low-intensity exposure to a carcinogen such as asbestos, for which there is no safe exposure level,
to justify their derogations from the protective measures provided for in the text.

Definition of asbestos and scope
RO is flexible regarding the inclusion in the scope of other fibrous silicates according to the
classification 1A of carcinogens.

e Sporadic and low intensity exposure
RO supports the EP's proposal from row 14a.

OEL/method/transition

RO considers that the phrase "acceptable level of excess risk" needs to be clarified and supports the
EP proposal on the use of a more modern technique for measuring asbestos fibers (EM).

We support the EP's proposal to notify exposure to asbestos, but it will have to include data on the
type of asbestos and the concentrations measured.

e Safe removal and disposal of asbestos-containing materials
RO proposes replacing the wording 'materials which can technically be removed', in row 25b, with
'materials which can technically be removed without any harm for the workers', since in some cases
asbestos removal may become a greater risk than maintaining it.

e Protective_measures for workers exposed to asbestos and Medical surveillance of
workers and asbestos-related diseases
RO confirms the support for these measures, although it is noted that they could create certain
additional costs. RO also supports the EP proposal of row 64b but believes that it is preferable to
harmonise the criteria for the recognition of diseases caused by exposure to asbestos (latency time,
exposure time, economic sectors) so that recognition is not conditioned by explicit proof of
occupational exposure.

Samples
RO considers that the phrase "regular intervals" should be clarified.




