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Qualification Regulation
The following provisions, placed in square brackets, are not part of the Council mandate:
- Recitals (10), (14) and (43);
- Article 2 (7) and (8);
- the reference to the Resettlement Regulation in Article 4 (2);
- Article 29 (2), and
- Article 36 (1) the last two sub-paragraphs.
In order to facilitate the reading, these parts have been highlighted in in the table below as follows:

- the parts in yellow concern cross-references to other proposals which depend on the finalisation of

the CEAS package;
- the parts in green mark the elements upon which agreement has been confirmed;

- the parts in blue mark the elements upon which the agreement reached at technical level will be

confirmed at political level.

State of play in the negotiations on the Regulation:

Political compromise has been reached on all provisions in the Directive with the exception of:
Articles 2 (9) and 25 — the definition of family members
Article 8 — internal protection alternative
Articles 15 and 21 — the review of the status for refugee and subsidiary protection
Article 26 — residence permits
These 4 remaining issues will be discussed on the next political trilogue with the EP on 14™ June.

On art. 2 (9) the EP wants to include the siblings in the definition of family members, on art. 8 the
EP is in favour of an optional application of the internal protection alternative, and on art. 26, the
EP can only accept 3 years as a minimum validity of the residence permits for both refugee and
subsidiary protection status. However, the EP has indicated that if the Council accepts to delete the
obligatory review of the statuses for refugee and subsidiary protection in articles 15 and 21, the EP
will drop its reservations on all three provisions and will accept the compromise proposals on
articles 2 (9), 25, 8, and 26 as they stand now in the 4™ column of this table.

Compromise proposals to be discussed on the JHA Counsellors meeting:

Recitals (16), (24a), (28), (41a), (41b), (44), Article 2 (19), Articles 15 and 21 and recital (39),
Article 25 (1) and (5), Article 28 (2) and recital (41b)
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2016/0223 (COD)

Commission proposal

EP position

Council's mandate for
negotiations with the EP

(11316/16) (11441/17)
Proposal for a Draft |...]
REGULATION OF THE Regulation of
EUROPEAN PARLIAMENT the European Parliament and of
AND OF THE COUNCIL

the Council

on standards for the qualification
of third-country nationals or
stateless persons as beneficiaries
of international protection, for a
uniform status for refugees or for
persons eligible for subsidiary
protection and for the content of
the protection granted and
amending Council Directive
2003/109/EC of 25 November
2003 concerning the status of
third-country nationals who are
long-term residents

on standards for the qualification
of third-country nationals or
stateless persons as beneficiaries
of international protection, for a
uniform status for refugees or for
persons eligible for subsidiary
protection and for the content of
the protection granted, and
amending Council Directive
2003/109/EC |...] concerning the
status of third-country nationals
who are long-term residents and
deleting Council Directive
2011/95/EU on standards for the
qualification of third-country
nationals or stateless persons as
beneficiaries of international
protection, for a uniform status
for refugees or for persons
eligible for subsidiary protection,

and for the content of the
protection granted




THE EUROPEAN PARLIAMENT THE EUROPEAN PARLIAMENT
AND THE COUNCIL OF THE AND THE COUNCIL OF THE

EUROPEAN UNION, EUROPEAN UNION,

3 Council Directive 2011/95/EU of 13 December 2011 on standards for the qualification of third-country nationals or stateless persons as beneficiaries of international
protection, for a uniform status for refugees or for persons eligible for subsidiary protection, and for the content of the protection granted (OJ L 337, 20.12.2011, p. 9).
4 Council Directive 2011/95/EU of 13 December 2011 on standards for the qualification of third-country nationals or stateless persons as beneficiaries of international

protection, for a uniform status for refugees or for persons eligible for subsidiary protection, and for the content of the protection granted (OJ L 337, 20.12.2011, p. 9).
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Amendment 4

(3a) At present, Member States
only recognise asylum decisions
issued by other Member States
where those decisions refuse to
grant international protection. A
move by Member States towards a
mutual recognition of asylum
decisions issued by other Member
States which grant international
protection to persons in need
would  ensure the  proper
implementation of Article 78(2) of
the Treaty on the Functioning of
the FEuropean Union (TFEU),
which calls for a uniform status
of asylum, valid throughout the
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(%) For a  well-functioning
CEAS, including of the Dublin
system, substantial progress should
be made regarding the convergence
of national asylum systems with
special  regard to  differing
recognition rates and type of
protection status in the Member
States. In addition, rules on status
review should be strengthened to
ensure that protection is only
granted to those who need it and
for so long as it continues to be
needed. = Moreover,  divergent
practices regarding the duration of
the residence permits should be
avoided, and the rights granted to
beneficiaries  of  international
protection should be further
clarified and harmonised.

Amendment 6

(%) A common Union policy
on international protection should
be based on a uniform status. To
move towards a well-functioning
CEAS |[...], substantial progress
should be made regarding the
convergence of national asylum
systems with special regard to
differing recognition rates and type
of protection status in the Member
States. At the same time, it is
important not to overburden
administratively the authorities of
the Member States. Accordingly,
rules |[...] should be strengthened
to ensure that protection is granted
to those who need it [...]. While
acknowledging the legal
differences between refugee status
and subsidiary protection status, a
harmonised duration for
residence permits should be
established, which should take
full account of the current best
practice in the Member States. In

(5) For a  well-functioning
CEAS, including of the Dublin
system, substantial progress should
be made regarding the convergence
of national asylum systems with
special  regard to  differing
recognition rates and type of
protection status in the Member
States. In addition, rules on status
review should be strengthened to
ensure that protection is only
granted to those who need it and
for so long as it continues to be
needed. Moreover, [...] the rights
granted to  beneficiaries  of
international protection should be
further clarified and harmonised.

Compromise proposal:

(5) For a well-functioning

CEAS, including—oftheDublin

system;  substantial ~ progress
should be made regarding the

convergence of national asylum
systems with special regard to
differing recognition rates and
type of protection status in the
Member States. In—addition—rules
oR—status—review—should—Dbe

strengthened to - ensure that

o is onl ol
who-need—it—md—torsoJtons—as—it
continues-to-be-needed—Moreover,
the rights granted to beneficiaries
of international protection should
be further clarified and
harmonised.




order to ensure that equal high
standards of protection are
achieved in all Member States,
[...] the rights granted to
beneficiaries  of  international
protection should be further
clarified and harmonised.




) This Regulation does not
apply to other national
humanitarian statuses granted by
Member States under their national
law to those who do not qualify for
the refugee status or the subsidiary
protection status. These statuses, if
issued, are to be issued in a way not
to entail a risk of confusion with
international protection.

Amendment 10

9 This Regulation does not
apply to other national
humanitarian statuses granted by
Member States under their national
law to those who do not qualify for
the refugee status or the subsidiary
protection status.[...]

©)

(9) Provided they qualify, third
country nationals and stateless
persons who fall under the scope
of this Regulation should be
granted international protection.
International protection should
not be granted to those third
country nationals _who _ fall
outside the scope of this

Regulation. H—a—persen—falls
outside  the  scope  of  this

Regulation,——nNational
humanitarian statuses may—be

issued—These—statuses; if issued,
should not entail a risk of
confusion  with  international
protection.




(10)  Successful resettlement
candidates should be granted
international protection.
Accordingly, the provisions of this
Regulation on the content of
international ~ protection  should
apply, including the rules to
discourage secondary movement.

Amendment 11

(10)  Successful resettlement
candidates should be granted
international protection.
Accordingly, the provisions of this
Regulation on the content of
international  protection  should

apply.[...]

[(10) Successtul resettlement
candidates should be granted
international protection.
Accordingly, the provisions of this
Regulation on the content of
international  protection  should
apply, including the rules to
discourage secondary movement.]
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(14) The  European  Union
Agency for Asylum should provide
adequate support in the application
of this Regulation, in particular by
providing experts to assist the
Member State authorities to
receive, register, and examine
applications  for  international
protection, providing  updated
information regarding third
countries, including Country of
Origin Information, and other
relevant guidelines and tools. When
applying this Regulation, Member
States' authorities should take into
account  operational  standards,
indicative guidelines, and best
practices  developed by the
European Union Agency for
Asylum [the Agency]. When
assessing applications for
international protection, Member
States' authorities should take
particular  account  of  the
information, reports, common
analysis and guidance on the

Amendment 14

(14)  The [...] Agency [...] should
provide adequate support in the
application of this Regulation, in
particular by providing experts to
assist the Member State authorities
to receive, register, and examine
applications  for  international
protection, providing  updated
information regarding third
countries, including Country of
Origin Information, and other
relevant guidelines and tools.
When applying this Regulation,
Member States' authorities should
take into account operational
standards, indicative guidelines,
and best practices developed by the
[...] Agency [...]. When assessing
applications  for  international
protection, Member States'
authorities should take [...] into
account the information, reports,
common analysis and guidance on
the situation in countries of origin
developed at Union level by the
Agency and the European

[(14) The  European  Union
Agency for Asylum ('the Agency')
established by Regulation (EU)
XXX/XX [Agency
Regulation]|should provide
adequate support in the application
of this Regulation, in particular by
providing, upon the request or
with the agreement of the
Member State concerned, experts
to assist the Member State
authorities to receive, register, and,
where requested by the host
Member State, examine
applications  for  international
protection, and by providing
updated information regarding third
countries, including Country of
Origin Information, and other
relevant guidelines and tools. When
applying this Regulation, Member
States' authorities should take into
account operational standards, [...]
guidelines, and best practices
developed by the Agency [...].
When assessing applications for

13



situation in countries of origin
developed at Union level by the
Agency and the European networks
on country of origin information in
accordance with Articles 8 and 10
of Regulation'?

13 COM(2016)271 final.
1 COM(2016)271 final.
15 8742/16 + ADD 1.

networks on country of origin
information in accordance with
Articles 8 and 10 of Regulation'®,
In addition, when assessing
applications  for international
protection, Member  States'
authorities  should take into
account all relevant information
from the UNHCR and from
relevant civil society
organisations.

international protection, Member
States' authorities should take [...]
account of the information, reports,
common analysis and guidance
notes on the situation in countries
of origin developed at Union level
by the Agency and the European
networks on country of origin
information in accordance with
[...] Regulation (EU) XXX/XX
[Regulation on the KEuropean
Union Agency for Asylum]'5.]
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(16) The notion of family
members should take into account
the different particular

circumstances of dependency and
the special attention to be paid to
the best interests of the child. It
should also reflect the reality of
current migratory trends, according
to which applicants often arrive to
the territory of the Member States
after a prolonged period of time in
transit. The notion should therefore
include families formed outside the
country of origin, but before their
arrival on the territory of the
Member State.

Amendment 16

(16) The notion of family
members should take into account
family diversity, the different
particular circumstances of
dependency and the special
attention to be paid to the best
interests of the child. It should also
reflect the reality of current
migratory trends, according to
which applicants often arrive to the
territory of the Member States after
a prolonged period of time in
transit. The notion should therefore
include families formed outside the
country of origin, but before their
arrival on the territory of the
Member State, excluding, in all
cases, forced marriages. The

notion of spouse and unmarried
partner should not distinguish the
spouses or such partners on the
basis of their gender.

(16) The notion of family
members should take into account
the different particular

circumstances of dependency and
the special attention to be paid to
the best interests of the child. [...]

To be read together with Article
22(4), art. 2 (9):

(16) A child should be
considered dependent, on the basis
of an individual assessment, only
in circumstances where the child is
unable to support him or herself
due to a physical or mental
condition linked to  serious
illness with non-temporary
consequences or severe disability.

15






Compromise proposal:

(16c) When a Member State
decides, for the purpose of family
unity, that the best interests of a
married minor lie with his or her
parents, his or her spouse should
not derive any residence rights
from this marriage under this
Regulation.
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(24) Internal protection against
persecution or serious harm should
be effectively available to the
applicant in a part of the country of
origin where he or she can safely
and legally travel to, gain
admittance to and can reasonably
be expected to settle. The
assessment of  whether such
internal protection exists should be
an inherent part of the assessment
the application for international
protection and should be carried
out once it has been established by
the determining authority that the
qualification criteria would
otherwise apply. The burden of
demonstrating the availability of
internal protection should fall on
the determining authority.

Amendment 20

(24) Internal protection against
persecution or serious harm |[...]
might be effectively available to
the applicant in a part of the
country of origin where he or she
can safely and legally travel to,
gain admittance to and can
reasonably be expected to settle. It
should be possible for the
assessment of whether such
internal protection exists [...] o
Jform part of the assessment of the
application  for  international
protection |[...], provided that the
State or agents of the State are not
the actors of persecution or
serious harm. Notwithstanding
the obligation of the applicant to
cooperate during the procedure,
the burden of demonstrating the
availability of internal protection
should exclusively fall on the
determining authority. However,
this should not preclude the
applicant from presenting
evidence to rebut any finding by
the determining authority that
internal protection is available.

(24) Internal protection against
persecution or serious harm should
be effectively available to the
applicant in a part of the country of
origin where he or she can safely
and legally travel to, gain
admittance to and can reasonably
be expected to settle. The
assessment of whether such internal
protection exists should be an
inherent part of the assessment of
the application for international
protection and should be carried
out once it has been established by
the determining authority that the
qualification criteria would
otherwise apply. The burden of
demonstrating the availability of
internal protection should fall on
the determining authority. In those
cases where the determining
authority demonstrates that an
internal protection alternative is
available, it should take into
account elements submitted by
the applicant in relation to his or
her  personal circumstances
which indicate that such an
alternative is not applicable to
him or her.

Compromise proposal:

(24) Internal protection against
persecution or serious harm should
be effectively available to the
applicant in a part of the country
of origin where he or she can
safely and legally travel to, gain
admittance to and can reasonably
be expected to settle. The
assessment of whether such
internal protection exists should
form part of the assessment of the
application  for  international
protection and should be carried
out once it has been established by
the determining authority that the
qualification criteria would
otherwise apply. The burden of
demonstrating the availability of
internal protection should fall on
the determining authority. In those
cases where the determining
authority demonstrates that an
internal protection alternative is
available, the applicant should be
entitled to present evidence and
submit elements in relation to his
or her personal circumstances
which indicate that such an
alternative is not applicable to him
or her.
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(24a) When considering
whether an applicant can be
reasonably expected to settle in
another part of the country of
origin, the determining authority
should also take inte account
whether he or she would be able
to cater for his or her own basic
needs in relation to access to
food, hygiene and shelter in the
context of local circumstances in
his or her country of origin,
either independently or with the

Compromise proposal:

(24a) When considering whether
an applicant can be reasonably
expected to settle in another part
of the country of origin, the
determining authority should also
take into account whether his or
her own basic needs would be met
in relation to access to food,
hygiene and shelter in the context
of local circumstances in his or her
country of origin.

assistance of others such as
family members or local
organisations.
Amendment 21 Compromise proposal to cater for
(25) Where the State or agents of | (25) Where the State or agents | (25) Where the State or agents of EP's concerns in Article 8 (1)(b)

the State are the actors of
persecution or serious harm, there
should be a presumption that
effective protection is not available
to the applicant. When the
applicant is an unaccompanied
minor, the  availability  of
appropriate care and custodial
arrangements, which are in the best
interests of the unaccompanied
minor, should form part of the
assessment as to whether that
protection is effectively available.

of the State are the actors of
persecution or serious harm, there
should be a presumption that
effective protection is not available
to the applicant [...] and the
provision relating to internal
protection should not apply. The
assessment of the best interests of
the child should be a primary
consideration of the relevant
authorities when assessing the
conditions for internal protection
in the case of minors, including

the State are the actors of
persecution or serious harm, there
should be a presumption that
effective protection is not available
to the applicant. When the
applicant is an unaccompanied
minor, the  availability  of
appropriate care and custodial
arrangements, which are in the best
interests of the unaccompanied
minor, should form part of the
assessment as to whether that
protection is effectively available.

(25) Where the State or agents of
the State are the actors of
persecution or serious harm, there
should be a presumption that
effective  protection is  not
available to the applicant and no
internal protection _assessment
need be carried out. The
determining authority should be
able to_carry out an _internal
protection assessment __ only
where it _is clearly established
that the risk of persecution

23



the availability of appropriate care stems from an authority of the

and custodial arrangements [...] State whose power is clearly

where the applicant is an limited to a specific geographical

unaccompanied minor |[...]. area_or_ where the State itself
only has control over certain
parts of the country.







(28) It is equally necessary to
introduce a common concept of the
persecution ground ‘membership of
a particular social group’. For the
purposes of defining a particular
social group, issues arising from an
applicant’s  gender, including
gender identity and  sexual
orientation, which may be related
to certain legal traditions and
customs, resulting in for example
genital mutilation, forced
sterilisation or forced abortion,

Amendment 24

(28) It is equally necessary to
introduce a common concept of the
persecution ground ‘membership
of a particular social group’. For
the purposes of defining a
particular social group, issues
arising from an applicant’s gender,
including gender identity, gender
expression, sex characteristics and
sexual orientation, and the fact of
having been a victim of
trafficking for sexual exploitation,
which may be related to certain

(28) It is equally necessary to
introduce a common concept of the
persecution ground ‘membership of
a particular social group’. For the
purposes of defining a particular
social group, issues arising from an
applicant’s  gender, including
gender identity and  sexual
orientation, which may be related
to certain legal traditions and
customs, resulting in for example
genital mutilation, forced
sterilisation or forced abortion,

Compromise proposal that would
get EP to drop AM 51 in relation
to Article 2 (3):

(28) It is equally necessary to
introduce a common concept of
the persecution ground
‘membership of a particular social
group’. For the purposes of
defining a particular social group,
issues arising from an applicant’s
sexual orientation or gender,
including gender identity and sex
characteristics, which may be
related to certain legal traditions
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should be given due consideration
in so far as they are related to the
applicant’s well-founded fear of
persecution.

legal traditions and customs,
resulting in for example genital
mutilation, forced sterilisation or
forced abortion, should be given
due consideration in so far as they
are related to the applicant’s well-
founded fear of persecution. The
applicant's well-founded fear of
persecution can arise from the
perception that he or she belongs
to a particular social group.

should be given due consideration
in so far as they are related to the
applicant’s well-founded fear of
persecution.

and customs, resulting in for
example genital mutilation, forced
sterilisation or forced abortion,
should be given due consideration
in so far as they are related to the
applicant’s well-founded fear of
persecution. Exceptionally,
depending on the circumstances

in—the-same—way, disability may
could be a characteristic for the
purpose of defining a particular

social group.

(29)  In accordance with relevant
case law of the Court of Justice of

the European Union, when
assessing applications for
international protection, the
competent authorities of the

Member States should use methods
for the assessment of the applicant's

Amendment 25

(29)  In accordance with relevant
case law of the Court of Justice of
the European Union and the

European Court of Human
Rights, when assessing
applications  for international
protection, the competent

authorities of the Member States

(29) [...]When assessing
applications  for  international
protection, the competent

authorities of the Member States
should use methods for the
assessment of the applicant's
credibility in a manner that respects
the individual's rights as guaranteed

Compromise proposal:
(29) When assessing
applications  for  international

27



credibility in a manner that respects
the individual's rights as guaranteed
by the Charter, in particular the
right to human dignity and the
respect for private and family life.

Specifically as regards
homosexuality, the individual
assessment of the applicant's

credibility should not be based on
stereotyped notions concerning
homosexuals and the applicant
should not be submitted to detailed
questioning or tests as to his or her
sexual practices.

should use methods for the
assessment of the applicant's
credibility in a manner that
respects the individual's rights as
guaranteed by the Charter and the
European Convention for the
Protection of Human Rights and
Fundamental  Freedoms, in
particular the right to human
dignity and the respect for private
and family life. Specifically as
regards sexual orientation and
gender identity, the individual
assessment of the applicant's
credibility should not be based on
stereotyped notions concerning
sexual orientation and gender
identity and the applicant should
not be submitted to detailed
questioning or tests as to his or her
sexual practices. Moreover, the
competent national authorities
should not consider that the
applicant’s  statements lack
credibility on the sole ground that
the applicant did not rely on his or
her sexual orientation, gender
identity, gender expression or sex
characteristics when he or she
first set out the details of his or
her persecution.

by the Charter, in particular the
right to human dignity and the
respect for private and family life.
Specifically as regards LGBTI
persons, [...] the applicant should
not be submitted to detailed
questioning or tests as to his or her
sexual practices.

protection, the competent
authorities of the Member States
should wuse methods for the
assessment of the applicant's
credibility in a manner that
respects the individual's rights as
guaranteed by the Charter and the
European Convention for the
Protection of Human Rights and
Fundamental _ Freedoms, in
particular the right to human
dignity and the respect for private
and family life. Specifically as
regards sexual orientation and
gender _identity, the applicant
should not be submitted to detailed
questioning or tests as to his or her
sexual practices.
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(37b) In order to achieve a
higher level of convergence
among Member States, the
validity periods of residence
permits issued upon granting
international protection should
be as much as possible
harmonized. To this end the
initial duration of residence
permits should be set out in

Compromise proposal (in the light
of Article 26):

Deletion

37



national law and should be
between 1-5 years for
beneficiaries of  subsidiary
protection status, and between 3-
10 years for beneficiaries of
refugee status. Residence permits
can thereafter be renewed in
accordance with national law,
and can include renewal for an
unlimited period. In any case, the
validity period of the residence
permit granted to a beneficiary
of refugee status should not be
shorter than the validity period
of the residence permit granted
to a beneficiary of subsidiary
protection.
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(39) With a view to ascertaining
whether beneficiaries of
international protection are still in
need of that protection, determining
authorities should review the
granted status when the residence
permit has to be renewed, for the
first time in the case of refugees,
and for the first and second time in
the case of beneficiaries of
subsidiary protection, as well as
when a significant relevant change
in the beneficiaries' country of
origin occurs as indicated by
common analysis and guidance on
the situation in the country of
origin provided at Union level by

Amendment 34

(39) With a view to ascertaining
whether beneficiaries of
international protection are still in
need of [...] protection,
determining authorities should, in
particular, review the granted
status [...] when a significant
relevant change in the
beneficiaries' country of origin
occurs as indicated by common
analysis and guidance on the
situation in the country of origin
provided at Union level by the
Agency and the  European
networks on country of origin
information in accordance with

(39) With a view to ascertaining
whether beneficiaries of
international protection are still in
need of that protection, determining
authorities should review the
granted status [...] when a
significant relevant change in the
beneficiaries' country of origin
occurs as indicated by common
analysis and guidance on the
situation in the country of origin
provided at Union level by the
Agency and the European networks
on country of origin information in
accordance with [...] Regulation
(EU) XXX/XX [Regulation on the
European Union Agency for

Compromise  proposal for a
package deal, to be seen together
with art. 15 and 21:

(39) Member__States should
ensure that a withdrawal
procedure starts when they

become aware of information
which is relevant for the
protection needs of a beneficiary
of international protection and
indicate a ground for
withdrawal of his or her status

40



the Agency and the European
networks on country of origin
information in accordance with
Articles 8 and 10 of Regulation'® .

19 COM(2016)271 final.
20 COM(2016)271 final.
2 8742/16 + ADD 1.

Articles 8 and 10 of Regulation?’.

Asylumj*!.  The determining
authority retains the possibility
to review the status on the basis
of national and international
sources, or on other grounds as
deemed appropriate such as the
end of validity of the residence
permit, new information related
to the person, the need to remedy
shortcomings of the examination
of the application for
international  protection  or,
depending on the circumstances,
travel back to the country of
origin.

41



(40a) When assessing whether
the grounds on which the refugee
status or the  subsidiary
protection status have ceased to
exist, the determining authority
should take into account relevant
information and
recommendations issued by the
UNHCR.

Agreement on Council text to be
confirmed at trilogue:

(40a) When assessing whether
the grounds on which the
refugee status or the subsidiary
protection status have ceased to
exist, the determining authority
should take into account all
relevant and available nationa,
union and international sources,
including recommendations
issued by the UNHCR
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(41a) The decision to end the
international protection status,
should not have a retroactive
effect (ex nunc), whereas a
decision to revoke the
international protection status
should have a retroactive effect
(ex tunc). When a decision is
based on a cessation ground, it
should not have a retroactive
effect. In case of revocation,
acquired rights could be retained
or lost in accordance with
national law.

EP to accept this Recital, if
Council accepts recital (52)

(41a) The decision to end the

international  protection  status,
should not have a retroactive effect
(ex nunc), whereas a decision to
revoke the international protection
status should have a retroactive
effect (ex tunc). When a decision
is based on a cessation ground, it
should not have a retroactive
effect. Where applicable, in case
of revocation of the status on the
basis that the protection should
never have been  granted,
acquired rights could be retained
or lost in accordance with national
law.
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(41b) Beneficiaries of
international protection should
enjoy freedom of movement
within the territory of the
Member State that granted them
international protection, under
the same  conditions and
restrictions as those provided for
other third country mnationals
legally resident in its territory
who are in a comparable
situation.  This  right for
beneficiaries of international
protection to freedom of
movement within the territory of
the Member State concerned
does not entail an obligation for
the Member States to arrange for
accommodation.

Presidency proposal to move art.
28 (2) in a recital, instead of
deleting it altogether as proposed
by the EP

(41b) Beneficiaries of international
protection should enjoy freedom
of movement within the territory
of the Member State that granted
them international protection,
under the same conditions and
restrictions as those provided for
other third country nationals
legally resident in its territory who
are generally in the same
circumstances. Exceptionally,
residence conditions may be
imposed only where they are
necessary for the integration of
beneficiaries of _international
protection, and only where those
beneficiaries of _international
protection are in receipt of
certain social assistance benefits
and are not generally in the
same__circumstances as other
third-country nationals legally
residing in that Member State in
receipt of such benefits.
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Regulation 2016/399 of the European Parliament and of the Council of 9 March 2016 on a Union Code on the rules governing the movement of persons across borders.
Schengen Agreement of 14 June 1985 between the Governments of the States of the Benelux Economic Union, the Federal Republic of Germany and the French Republic
on the gradual abolition of checks at their common borders.

COM (2016) 378 final.

Regulation 2016/399 of the European Parliament and of the Council of 9 March 2016 on a Union Code on the rules governing the movement of persons across borders.
Schengen Agreement of 14 June 1985 between the Governments of the States of the Benelux Economic Union, the Federal Republic of Germany and the French Republic
on the gradual abolition of checks at their common borders.

COM (2016) 378 final.

Regulation 2016/399 of the European Parliament and of the Council of 9 March 2016 on a Union Code on the rules governing the movement of persons across borders.
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(43) In order to prevent
secondary movements within the
European Union, beneficiaries of
international protection, if found in
a Member State other than the
Member State having granted them
protection without fulfilling the
conditions of stay or reside, should

Amendment 39

(43) [...] Beneficiaries  of
international protection, if found in
a Member State other than the
Member State having granted them
protection without fulfilling the
conditions of stay or reside, should
be taken back by the Member State
responsible in accordance with the

NN

[(43) In order tol...]address
secondary movements within the
[...] Union, beneficiaiies of
international protection, if found in
a Member State other than the [...]
one having granted them protection
without fulfilling the conditions of
stay or residence, should be taken

be taken back by the Member State | procedure laid  down by |back by the Member State
responsible in accordance with the | Regulation?'. Unaccompanied | responsible in accordance with the
procedure laid down by | minors who are beneficiaries of | procedure laid down by Regulation
Regulation® international protection should | (EU) [XxX/XXXX Dublin
only be taken back by the Member | Regulation].]*
State responsible in accordance
with the procedure laid down by
Regulation [Dublin Regulation].
Amendment 40 Compromise proposal:
(44) In order to discourage | (44) To encourage [...1|(44) In order to discourage | (44) In order to ensure that
secondary movements within the | beneficiaries  of  international | secondary movements within the | beneficiaries respect the

European Union, the Long Term
Residence Directive 2003/109/EC

protection [...] to remain in the
Member State [...] that granted

[...] Union, [...] Council Directive
2003/109/EC should be amended to

authorised period of stay or
residence in accordance with the

29

Schengen Agreement of 14 June 1985 between the Governments of the States of the Benelux Economic Union, the Federal Republic of Germany and the French Republic
on the gradual abolition of checks at their common borders.

30 (EU) No [xxx/xxxx New Dublin Regulation].

3 (EU)No [xxx/xxxx New Dublin Regulation].

3 [...]



should be amended to provide that
the S5-year period after which
beneficiaries  of  international
protection are eligible for the Long
Term Resident status should be
restarted each time the person is
found in a Member State, other
than the one that granted
international protection, without a
right to stay or to reside there in
accordance with relevant Union or
national law.

them such |...] protection, [...] the
duration of residence permits
granted to them should be
harmonised for an appropriate
period of time.

provide that the 5-year period after
which beneficiaries of international
protection are eligible for the EU
long term resident [...]status
should [...] in principle be
restarted each time the person is
found in a Member State, other
than the one that granted
international protection, without a
right to stay or to reside there in
accordance with relevant Union,
[...] national or international law.

relevant Union, national or
international law, Council
Directive 2003/109/EC should be
amended to provide that the 5-year
period after which beneficiaries of
international protection are eligible
for the EU long term resident
status should in principle be
restarted each time the person is
found in a Member State, other
than the one that granted

international protection, without a
right to stay or to reside there.

48


















(52) Access to  healthcare,
including both physical and mental
healthcare, should be ensured to
beneficiaries ~ of  international
protection.

Amendment 47

(52) Access to healthcare,
including both physical and mental
healthcare, as well as sexual and
reproductive healthcare, should be
ensured to  beneficiaries of
international protection.

(52) Access to  healthcare,
including both physical and mental
healthcare, should be ensured to
beneficiaries ~ of  international
protection.

If Council accepts this recital, EP
will accept recital (41a)

(52) Access to  healthcare,
including both physical and mental
healthcare, including sexual and
reproductive healthcare, should
be ensured to beneficiaries of
international protection,_provided
it is ensured to nationals of the
Member State that granted

protection.
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CHAPTER 1 CHAPTER 1
GENERAL GENERAL
PROVISIONS PROVISIONS

Article 1
Subject matter

Article 1
Subject matter
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Article 1la/ex-Article 3 modified]
Material scope




Article 2 Article 2
Definitions Definitions







(7) “‘application for international
protection’” means a request made
by a third-country national or a
stateless person for protection from
a Member State, who can be
understood to seek refugee status or
subsidiary protection status

[(7) c‘application for international
protection’ means a request made
by a third-country national or a
stateless person for protection from
a Member State, who can be
understood to seek refugee status or
subsidiary protection status;

(8) ‘applicant’” means a third-
country national or a stateless
person who has made an
application for international
protection in respect of which a
final decision has not yet been
taken;

(8) ‘applicant’” means a third-
country national or a stateless
person who has made an
application for international
protection in respect of which a
final decision has not yet been
taken;]

(9) ‘family members’ means, in
so far as the family already existed
before the applicant arrived on the
territory of the Member States, the
following members of the family of
the beneficiary of international

(9) ‘family members' means, in
so far as the family already existed
before the applicant arrived on the
territory of the Member States, the
following members of the family of
the beneficiary of international

Compromise proposal:

9) ‘family members' means,
in so far as the family already
existed before the applicant
arrived on the territory of the
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protection who are present in the
same Member State in relation to
the application for international
protection:

protection who are present [...Jon
the territory of the same Member
State in relation to the application
for international protection:

Member States, the following
members of the family of the
beneficiary of  international
protection who are present on the
territory of the same Member State
in relation to the application for
international protection:

(a) the spouse of the beneficiary
of international protection or his or
her unmarried partner in a stable
relationship, where the law or
practice of the Member State
concerned treats unmarried couples
in a way comparable to married
couples under its law relating to
third-country nationals;

Amendment 52

(a) the spouse of the beneficiary
of international protection or his or
her unmarried partner in a stable
relationship, where the law or
practice of the Member State
concerned treats unmarried couples
in a way comparable to married
couples under its [...] relevant
national law:;

(a) the spouse of the beneficiary
of international protection or his or
her unmarried partner in a stable
relationship, where the law or
practice of the Member State
concerned treats unmarried couples
in a way comparable to married
couples under its law relating to
third-country nationals;

(a) the spouse of the
beneficiary of  international
protection or his or her unmarried
partner in a stable relationship,
where the law or practice of the
Member State concerned treats
unmarried couples as equivalent to
married couples;

(b) the minor children of the
couples referred to in point (a) or
of the beneficiary of international
protection, on condition that they
are unmarried and regardless of
whether they were born in or out of
wedlock or adopted as defined
under national law;

Amendment 53

(b) the minor children of the
couples referred to in point (a) or
of the beneficiary of international
protection, [...] the adult children
for whom they have charge,
regardless of whether they were
born in or out of wedlock or
adopted as defined or recognised
under national law, as well as the
children for whom they hold
parental responsibility;

(b) the minor children of the
couples referred to in point (a) or of
the beneficiary of international
protection, on condition that they
are unmarried and regardless of
whether they were born in or out of
wedlock or adopted as defined
under national law;

b) the minor or dependent
children of the couples referred to
in point (a) or of the beneficiary
of international protection, on
condition that they are unmarried
and regardless of whether they
were born in or out of wedlock or
adopted as provided for under
national law;

New proposal for Recital 16:

(16) A child should be considered
dependent, on the basis of an
individual assessment, only in
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circumstances where the child is
unable to support him or herself
due to a physical or mental
condition linked to serious illness
with non-temporary
consequences or severe disability.

(c) the father, mother or another
adult responsible for the
beneficiary of international
protection whether by law or by the
practice of the Member State
concerned, when that beneficiary is
a minor and unmarried;

Amendment 54

(c) where the beneficiary of
international protection is a
minor, the father, mother or
another adult responsible for that
beneficiary, whether by law or by
practice of the Member State

concerned;-when-that benefietary-is
) | ied:

(c) the father, mother or another
adult responsible for the
beneficiary of international
protection whether by law or by the
practice of the Member State
concerned, when that beneficiary is
a minor and unmarried;

(c) where the beneficiary of
international protection is a minor
and unmarried, the father, mother
or another adult responsible for
that beneficiary, including an adult
sibling, whether by law or by
practice of the Member State
concerned;

For the purpose of points (b) and
(c), on the basis of an individual
assessment, a minor shall be
considered unmarried if his or her
marriage would not be in
accordance with the relevant
national law had it been contracted
in the Member State concerned, in
particular having regard to the
legal age of marriage.

To be seen together with Recital
(16¢c):

(16c) When a Member State
decides, for the purpose of family
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unity, that the best interests of a
married minor lie with his or her
parents, his or her spouse should
not derive any residence rights
from this marriage under this
Regulation.




OJ L157,15.6.2002, p.1.
OJ L157,15.6.2002, p.1.
OJ L157, 15.6.2002, p.1.




Regulation (EC) No 883/2004 of the European Parliament and of the Council of 29 April 2004 on the coordination of social security systems (OJ L 166, 30.4.2004, p. 1).




(19) 'guardian' means a person or
an organisation appointed by the
competent bodies in order to assist
and represent an unaccompanied
minor in procedures provided for in
this Regulation with a view to
ensuring the best interests of the

Amendment 58

(19) 'guardian' means a person or
an organisation appointed by the
competent bodies in order to assist
and represent an unaccompanied
minor in procedures provided for
in this Regulation with a view to
safeguarding the best interests of

(19) I...].

Compromise proposal, the text in
strikethrough is covered by art. 26

(2):

(19) 'guardian' means a natural
person or an
organisation, including a public
body, designated by the competent

child and exercising legal capacity | the child and his or her well-being authorities with—the—neeessary
for the minor where necessary. and exercising legal capacity for skills—and—expertise—ineluding
the minor where necessary. regarding—the—treatment

andpectiie—needs—of—mnors. (0

38 Regulation (EC) No 883/2004 of the European Parliament and of the Council of 29 April 2004 on the coordination of social security systems (OJ L 166, 30.4.2004, p. 1).




assist, represent and act on behalf
of an unaccompanied minor, as
applicable, in order to ensure
that the unaccompanied minor
can _benefit from the rights and
comply with the obligations
under _this Regulation, while
safeguarding his or her best
interests and general well-being.
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CHAPTER 11 CHAPTER 11
ASSESSMENT OF ASSESSMENT OF
APPLICATIONS FOR APPLICATIONS FOR
INTERNATIONAL INTERNATIONAL
PROTECTION PROTECTION
Article 4 Article 4

Submission of information and
assessment of facts and
circumstances

Submission of information and
assessment of facts and
circumstances
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esettlement procedure as defined
by Regulation (EU) no XXX/XX
([...]Resettlement regulation]...])










Article 5 Article 5
International protection needs International protection needs
arising sur place arising sur place










Article 6 Article 6 Article 6

Actors of persecution or serious Actors of persecution or serious | Actors of persecution or serious
harm harm harm




Article 7 Article 7
Actors of protection Actors of protection







Article 8 Article 8 Proposal for a package deal on
Internal protection Internal protection alternative the Regulation:
Amendment 75 )
1. As part of the assessment of | 1. As part of the assessment | 1. As part of the assessment of l'fifovsl?id that thtet}Sltatetor age;nts
the application for international | of the application for international | the application for international ot the t'a © are no eha ¢ orsﬂ(i
protection, the determining | protection, and provided that the | protection, once it has been DEISecution of serious harm, the
determining authority shall
g y

authority shall determine that an
applicant is not in need of
international protection if he or she
can safely and legally travel to and

State or agents of the State are not
the actors of persecution or
serious harm, the determining
authority [...] may determine that

established that the qualification
criteria would otherwise apply,
the determining authority shall
[...]Jexamine if an applicant is not

examine if an applicant is not in
need of international protection
because he or she can safely and
legally travel to and gain
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gain admittance to a part of the
country of origin and can
reasonably be expected to settle
there and if, in that part of the
country, he or she:

an applicant is not in need of
international protection if he or she
can safely and legally travel to and
gain admittance to a part of the
country of origin and can

reasonably be expected to settle
there and if, in that part of the
country, he or she:

in need of international protection
[...]because he or she can safely
and legally travel to and gain
admittance to a part of the country
of origin and can reasonably be
expected to settle there and if, in
that part of the country, he or she:

admittance to a part of the country
of origin and can reasonably be
expected to settle there and if, in
that part of the country, he or she:

la. Where the State or agents of
the State are the actors of
persecution or serious harm, the
determining authority shall
presume that effective protection
is not available to the applicant

and no internal  protection
alternative  assessment need be
carried out.
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The determining authority may
only assess whether effective
protection in accordance with
paragraph (1) is available to the
applicant where it is clearly
established that the risk of
persecution stems from an actor
whose power is clearly limited to a
specific geographical area or
where the State itself only has
control over certain parts of the
country.

2. The assessment of the
availability of internal protection
shall be carried out once it has been
established by the determining
authority that the qualification
criteria would otherwise apply. The
burden of demonstrating the
availability of internal protection
shall rest on the determining
authority. The applicant shall not
be required to prove that, before
seeking international protection, he
or she has exhausted all
possibilities to obtain protection in
his or her country of origin.

Amendment 77

2. [...] Without prejudice to
Article 4(1), the burden of
demonstrating the availability of
internal protection shall [...] rest
on the determining authority [...].
That shall not preclude the
applicant from presenting
evidence to rebut any finding by
the determining authority that
internal protection is available.
The applicant shall not be required
to prove that, before seeking
international protection, he or she
has exhausted all possibilities to
obtain protection in his or her
country of origin.

2. The assessment of the
availability of internal protection
for an applicant shall be carried
out once it has been established by
the determining authority that the
qualification criteria would
otherwise apply. It is for the
determining authority to
demonstrate that an international
protection alternative is available
and the applicant shall then be
entitled to present evidence and
submit any element which
indicates that such an alternative is
not applicable to him or her. The
determining authority shall take
into account the evidence
presented by the applicant.
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Amendment 79

4a. Any decision not to
provide international protection to
a minor, whether accompanied or
not, based on the availability of
internal protection, shall be

4a. Where the applicant is an
unaccompanied minor, the
determining authority shall take
into account the best interests of
the minor, in particular the
availability of sustainable




preceded by a formal procedure to
determine the best interests of the
minor. Where the applicant is an
unaccompanied  minor, the
availability of appropriate care,
custodial  arrangements  and
durable solutions for his or her
development should be part of the
assessment  of whether the
protection is effectively
guaranteed within the area where
internal protection is presumed to
exist.

appropriate care and custodial
arrangements.

CHAPTER 111

CHAPTER 111

QUALIFICATION FOR QUALIFICATION FOR
BEING A REFUGEE BEING A REFUGEE
Article 9 Article 9 Article 9

Acts of persecution

Acts of persecution

Acts of persecution
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Article 10 Article 10 Article 10
Reasons for persecution Reasons for persecution Reasons for persecution













Article 11 Article 11 Article 11
Cessation Cessation Cessation










Article 12 Article 12 Article 12
Exclusion Exclusion Exclusion
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CHAPTER 1V

CHAPTER 1V

REFUGEE STATUS

REFUGEE STATUS

Article 13
Granting of refugee status

Article 14
Revocation of, ending of or
refusal to renew refugee status

Amendment 95 - (This amendment

applies  throughout the  text.
Adopting it will necessitate
corresponding changes
throughout.)

Article 14

[...] Withdrawal of refugee status

Article 13
Granting of refugee status

Article 14
[...]Withdrawal of refugee status

Agreement

Withdrawal of refugee status

Article 14
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Article 15
Review of refugee status

Article 15
Review of refugee status

In order to apply Article 14(1), the
determining authority shall review
the refugee status in particular:

Amendment 104

In [...] applying Article 14(1), the
determining authority [...] may
review the refugee status, in
particular where information on
countries of origin at Union level
as referred to in Article 8 of
Regulation (EU) No XXX/XX
[Regulation on the European
Union Agency for Asylum] and
common analysis of country of
origin information as referred to
in Article 10 of that Regulation
indicate a significant change in
the country of origin which is
relevant for the protection needs

For the purpose of [...] Article
14(1)(a)  [...]Jthe  determining
authority shall review the refugee
status [...] where available
common analysis [...] on the
situation in specific countries of
origin and the guidance notes as
referred to in Articles 8 and 10 of
Regulation (EU) No XXX/XX
[Regulation on the European Union
Agency for Asylum], indicate a
significant change in the country of
origin which is relevant for the
protection needs of the [...]
refugee. This is without prejudice

Proposal for a package deal on
the Regulation:

Deletion, to be seen with recital
(39)

(39) Member States should
ensure that a withdrawal
procedure starts when they
become aware of information
which is relevant for the
protection needs of a beneficiary
of international protection and
indicate a ground for
withdrawal of his or her status
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of the beneficiary.

to the possibility to review the
refugee status on the basis of
national and international
sources, or on other grounds as
deemed appropriate by the
determining authority.
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CHAPTER V CHAPTER V
QUALIFICATION FOR QUALIFICATION FOR
SUBSIDIARY SUBSIDIARY
PROTECTION PROTECTION

Article 16
Serious harm

Article 16
Serious harm

Article 16
Serious harm
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Article 17 Article 17 Article 17
Cessation Cessation Cessation







Article 18 Article 18
Exclusion Exclusion







Amendment 115

The determining authority may
apply this paragraph only after it
has  undertaken, for each
individual case, an assessment of
the specific facts brought to its
attention, with a view fto
determining whether there are
serious reasons for considering
that the acts committed by the
person in question, who otherwise
satisfies the qualifying conditions
for refugee status, fall within the
scope of points (a), (b). (c), (d) or
(e) of the first subparagraph.

What will be agreed on the
equivalent provisions in Article 14

(1) (d), will be applicable here as
well.

Amendment 116

1a. Paragraph 2 shall not
apply to minors.

What will be agreed on the
equivalent provisions in Article 12,
will be applicable here as well.
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CHAPTER VI CHAPTER VI
SUBSIDIARY SUBSIDIARY
PROTECTION PROTECTION
STATUS STATUS
Article 19 Article 19
Granting of subsidiary protection Granting of subsidiary protection
status status
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Article 20
Revocation of, ending of or
refusal to renew subsidiary

protection status

Amendment 118 - (This
amendment applies throughout the
text. Adopting it will necessitate
corresponding changes
throughout.)

Article 20
[...] Withdrawal of subsidiary
protection status

Article 20
[...]Withdrawal of subsidiary

protection status

Article 20
Withdrawal of subsidiary
protection status

121






Article 21 Article 21
Review of the subsidiary Review of the subsidiary
protection status protection status
Amendment 124 Proposa for a package deal on the
In order to apply Article 20(1), the | In [...] applying Article 20(1), the | [...]For the purpose of Article | Regulation:




determining authority shall review
the subsidiary protection status in
particular

determining authority [...] may
review the subsidiary protection
status  in  particular  where
information on countries of origin
at Union level as referred to in
Article 8 of Regulation (EU) No
XXX/XX [Regulation on the
European Union Agency for
Asylum] and common analysis of
country of origin information as
referred to in Article 10 of that
Regulation indicate a significant
change in the country of origin

which is relevant for the
protection needs of  the
beneficiary.

20(1)(a), the determining authority
shall  review the subsidiary
protection status, [...] where
available common analysis [...] on
the situation in specific countries
of origin and the guidance notes
as referred to in Articles 8 and 10
of Regulation (EU) No XXX/XX
[Regulation on the European Union
Agency for Asylum]indicate a
significant change in the country of
origin which is relevant for the
protection needs of the [...]
beneficiary of subsidiary
protection status. This is without
prejudice to the possibility to
review the subsidiary protection
status on the basis of national
and international sources, or on
other grounds as deemed

appropriate by the determining
authority.

Deletion, to be seen together with
recital (39)

(39) Member States should
ensure that a withdrawal
procedure starts when they
become aware of information
which is relevant for the
protection needs of a beneficiary
of international protection and
indicate a ground for
withdrawal of his or her status
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CHAPTER VI1 CHAPTER VII
CONTENT OF CONTENT OF
INTERNATIONAL INTERNATIONAL
PROTECTION PROTECTION
RIGHTS AND RIGHTS AND
OBLIGATIONS OF OBLIGATIONS OF
BENEFICIARIES OF BENEFICIARIES OF
INTERNATIONAL INTERNATIONAL
PROTECTION PROTECTION

SECTION I
COMMON PROVISIONS

SECTION I
COMMON PROVISIONS

Article 22
General rules

Article 22
General rules
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Amendment 132
Article 22a




Article 23 Article 23
Protection from refoulement Protection from refoulement




Article 24 Article 24
Information Information




Article 25
Maintaining family unity

Article 25
Maintaining family unity

Proposal for a package deal on
the Regulation:

1. Family members of a
beneficiary of international
protection who do not individually
qualify for such protection shall be
entitled to claim a residence permit
in accordance with  national
procedures and insofar as this is
compatible with the personal legal
status of the family member.

Amendment 136

1. For the purposes of this
Article and  subject to its
provisions, family members, as
defined in Article 2(9), shall also
include the siblings of the
beneficiary  of international
protection. Those family |...]
members of a beneficiary of
international protection who do not
individually qualify for such
protection shall be entitled to claim
a residence permit in accordance
with national procedures and
insofar as this is compatible with
the personal legal status of the
family member.

1. Family members of a
beneficiary of international
protection who do not individually
qualify for such protection shall be
entitled to apply for |[...] a
residence permit in the Member
State that granted international
protection to the beneficiary. A
residence permit shall be issued
to family members to whom
paragraphs 3 or 4 of this Article
do not apply in accordance with
national procedures, and insofar as
this is compatible with the personal
legal status of the family member.

1. Family members of a
beneficiary of  international
protection who do not individually
qualify for such protection and
who apply for a residence permit
in the Member State that granted
international protection to the
beneficiary shall be issued a
residence permit in that Member
State in accordance with national
procedures, when paragraphs 3 or
4 of this Article do not apply, and
insofar as this is compatible with
the personal legal status of the
family member.

For the purpose of this Article, a
person shall be considered as a
minor where he or she lodged
his _or_her _application for
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international protection as a
minor er-who-was-a-miner-at-the

moment—-wheps—or—-her+famiy
member —— applied — for
international——protection,
provided that an application for
a residence permit for the
purpose of family unity is made
within a period of 3 months of
the notification of the decision
granting international
protection.

(Text reflecting the EUCJ decision
C-550/16)
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5. Family members who are
issued a residence permit pursuant
to paragraph 1 shall be entitled to
the rights referred to in Articles 27
to 39.

5. Family members who are
issued a residence permit pursuant
to paragraph 1 shall be entitled to
the rights referred to in Articles
28]...] to 35 and 37 to 38|...].

5. Family members who are
issued a residence permit pursuant
to paragraph 1 shall be entitled to
the rights referred to in Articles 28
to 35 and 37 to 39.

6. Member States may decide
that this article also applies to other
close relatives who lived together
as part of the family at the time of
leaving the country of origin or
before the applicant arrived on the
territory of the Member States, and
who were wholly or mainly
dependent on the beneficiary of
international protection at the time.

Amendment 138

6. Member States may decide
that this Article also applies to
other close relatives who lived
together as part of the family at the
time of leaving the country of
origin or before the applicant
arrived on the territory of the
Member States [...].

6. Member States may decide
that this article also applies to other
close relatives who lived together
as part of the family at the time of
leaving the country of origin or
before the applicant arrived on the
territory of the Member States, and
who were wholly or mainly
dependent on the beneficiary of
international protection at the time.

6. Member States may decide that
this Article applies to other close
relatives, including siblings, who
lived together as part of the family
before the applicant arrived on the
territory of the Member State and
who are dependent on the
beneficiary of  international
protection. Member States may
also decide that this Article applies
to a married minor, provided that it
is in his or her best interests.

See also recital (16¢c)
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SECTION I SECTION II
RIGHTS AND OBLIGATIONS RIGHTS AND OBLIGATIONS
RELATED TO RESIDENCE AND RELATED TO RESIDENCE AND
STAY STAY
Article 26 Article 26 Compromise proposal for a
Residence permits Residence permits package deal on the Regulation:

Amendment 139 1. Beneficiaries of international

1. No later than 30 days after | 1. As soon as possible and in | 1. As soon as possible after | protection shall have the right to

international protection has been
granted, a residence permit shall be
issued using the uniform format as
laid down in Regulation (EC) No
1030/2002.

any event no later than [...] 15
days after international protection
has been granted, a residence
permit shall be issued using the
uniform format as laid down in
Regulation (EC) No 1030/2002.

international protection has been
granted, and within 90 days from
the notification of the decision at
the latest,[...] a residence permit
shall be issued using the uniform
format as laid down in Regulation
(EC) No 1030/2002 and shall have

a residence permit for as long as
they hold the refugee or the
subsidiary protection status.

the following validity
periods:|...]
Amendment 139 deletion

(a) For beneficiaries of | The  residence  permit  for | a) For beneficiaries of refugee
refugee status, the residence permit | beneficiaries of [...] international | status, that|...] residence permit
shall have a period of validity of | protection shall have a period of | shall have a period of validity[...]
three years and be renewable | validity of [...] five years and be | between three and ten years, as
thereafter for periods of three | renewable thereafter for periods of | determined by national law, and
years. [...] five years. shall be renewable [...].
(b) For beneficiaries of | deleted b) For beneficiaries of | deletion
subsidiary protection status, the subsidiary protection status,
residence permit shall have a that[...] residence permit shall

period of validity of one year and
be renewable thereafter for periods

have a period of validity [...]
between one and five years, as

137



of two years.

determined by national law, and
shall be renewable |...]

Compromise proposal, linked to
EP proposal for 22 (3a)

la. A residence permit shall be
issued as soon as possible after
international protection has
been granted, and at the latest
90 days from the notification of
the decision using the uniform
format as laid down in
Regulation (EC) no 1030/2002.

1b. A residence permit shall be
issued free of charge or for a fee
not exceeding the fee required of
nationals of the Member State
concerned for the issuing of
identity cards.

2. A residence permit shall not
be renewed or shall be revoked in
the following cases:

Amendment 140

2. Without  prejudice to
Council Directive 2003/109/EC, a
residence permit shall not be
renewed or shall be revoked in the
following cases:

2. A residence permit shall not
be renewed or shall be revoked |[...]
where:

(2) A_residence permit shall
have an initial validity period of
at least 3 vears for refugees and
at least 1 vear for subsidiary
protection beneficiaries.

Residence permits _shall be
renewed on expiry for at least 3
years for refugees and 2 vyears
for beneficiaries of subsidiary
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protection.

Renewal shall be organised in
such _a wayv as to__ensure
continuity of the period of
permitted residence, with no
interruption between the period
covered by the lapsing and the
renewed permit.

(a) where competent
authorities revoke, end or refuse to
renew the refugee status of a third-
country national in accordance with
Article 14 and the subsidiary
protection status in accordance

with Article 20;

(c) where reasons of
national security or public order so
require.

Amendment 141

(a) where  competent
authorities [...] withdraw the
refugee status of a third-country
national in accordance with Article
14 or the subsidiary protection
status in accordance with Article
20;

Amendment 143

(c) where  compelling
reasons of national security or
public order so require.

a) [...] competent authorities
[...] withdraw the refugee status
[...] in accordance with Article 14
[...] or the subsidiary protection
status in accordance with Article
20;

C) where compelling reasons
of national security or public order
related to the person concerned
SO require.

deletion

deletion

2a. A residence permit may only
be revoked or not renewed
where the competent authorities
withdraw the refugee status in
accordance with Article 14 or
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the subsidiary protection in
accordance with Article 20.

Article 27 Article 27
Travel document Travel document

3 Council Regulation (EC) No 2252/2004 of 13 December 2004 on standards for in passports and travel documents issued by Member States (OJ L 385, 29.12.2004, p. 1)
40 Council Regulation (EC) No 2252/2004 of 13 December 2004 on standards for in passports and travel documents issued by Member States (OJ L 385, 29.12.2004, p. 1)
4l Council Regulation (EC) No 2252/2004 of 13 December 2004 on standards for in passports and travel documents issued by Member States (OJ L 385, 29.12.2004, p. 1).
2 Council Regulation (EC) No 2252/2004 of 13 December 2004 on standards for in passports and travel documents issued by Member States (OJ L 385, 29.12.2004, p. 1).
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Article 28 Article 28
Freedom of movement within the Freedom of movement within the
Member State Member State




2. Within the limits set by
international obligations, residence
conditions may be imposed on a
beneficiary of international
protection who receives certain
specific social security or social
assistance benefits only where
those residence conditions are
necessary  to  facilitate  the
integration of the beneficiary in the
Member State that has granted that
protection.

Amendment 148
deleted

2. Within the limits set by
international obligations, residence
conditions may be imposed on a
beneficiary of international
protection [...] where those
residence conditions are necessary
to facilitate the integration of the
beneficiary in the Member State
that has granted [...]Jhim or her
international protection.

Deleted, to be seen together with
recital (41b)

Presidency proposal to move art.
28 (2) in a recital, instead of
deleting it altogether as proposed
by the EP:

(41b) Beneficiaries of international
protection should enjoy freedom
of movement within the territory
of the Member State that granted
them international protection,
under the same conditions and
restrictions as those provided for
other third country nationals
legally resident in its territory who
are generally in the same
circumstances. Exceptionally,
residence conditions may be
imposed only where they are
necessary for the integration of
beneficiaries of international
protection, and only where those
beneficiaries of international
protection are in receipt of
certain social assistance benefits
and are not generally in the
same__circumstances as other
third-country nationals legally
residing in that Member State in
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receipt of such benefits.

Article 29 Article 29
Movement within the Union Movement within the Union

2. Where a beneficiary is [2. Where a beneficiary is
found in a Member State other the found in a Member State other

4 Council Directive 2009/50/EC of 25 May 2009 on the conditions of entry and residence of third-country nationals for the purposes of highly qualified employment (OJ

L 155, 18.6.2009, p. 17).
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one that him or her granted
protection without a right stay or
the right to reside there in
accordance with relevant Union or
national law, he will be subject to a
take back procedure as defined
under Article 20(1)(e) of the
Dublin  Regulation (EU) no.
XXX/XXX.

than the one [...] which granted
him or her [...]international
protection without a right to stay or
the right to reside there in
accordance with that Member
State’s national law, or pursuant
to relevant provisions of Union
law, and of international
agreements|...], he or she will be
subject to a take back procedure as
defined under Article 20(1)(e) of
the Dublin Regulation (EU) no.
XXX/XXX.]

SECTION III SECTION III
RIGHTS RELATED TO RIGHTS RELATED TO
INTEGRATION INTEGRATION
Article 30 Article 30

Access to employment

Access to employment
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Article 31 Article 31
Access to education Access to education




Article 32 Article 32
Access to procedures for Access to procedures for
recognition of qualifications and recognition of qualifications and
validation of skills validation of skills




Directive 2005/36/EC of the European Parliament and of the Council of 7 September 2005 on the recognition of professional qualifications (OJ L 255, 30.9.2005, p. 22).
Directive 2005/36/EC of the European Parliament and of the Council of 7 September 2005 on the recognition of professional qualifications (OJ L 255, 30.9.2005
Directive 2005/36/EC of the European Parliament and of the Council of 7 September 2005 on the recognition of professional qualifications (OJ L 255, 30.9.2005, p. 22).



http://eur-lex.europa.eu/legal-content/EN/AUTO/?uri=OJ:L:2005:255:TOC
http://eur-lex.europa.eu/legal-content/EN/AUTO/?uri=OJ:L:2005:255:TOC
http://eur-lex.europa.eu/legal-content/EN/AUTO/?uri=OJ:L:2005:255:TOC

Article 33 Article 33
Social security Social security

Article 34 Article 34
Social assistance Social security and social
assistance




2. For beneficiaries of
subsidiary protection status
Member States may limit social
assistance to core benefits.

Amendment 157
deleted

2. Notwithstanding
paragraph 1, for beneficiaries of
subsidiary protection status, [...]
the provision of equal treatment
as regards social assistance may
be limited to core benefits.

Rapporteur’s  proposal for a
compromise to accept  the
compromise in art.37(1):

2. Notwithstanding paragraph
1, for beneficiaries of subsidiary
protection  status, [...] the
provision of equal treatment as
regards social assistance may be
limited to core benefits where so
provided in national law.

Core benefits shall include at least
minimum income support,
assistance in the case of illness, or
pregnancy, and parental assistance,
including child-care assistance, as
well as housing benefits in so far
as those benefits are granted to
nationals under national law.
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Article 35 Article 35
Healthcare Healthcare




Article 36 Article 36
Unaccompanied minors Unaccompanied minors
















2b.  The competent authorities
shall place a guardian in charge
of an adequate and limited
number of  unaccompanied
minors at the same time to ensure
that he or she is able to perform

Compromise proposal:

2b.  Member States shall
provide for entities, including
judicial authorities, or persons
responsible for  continuous
supervision and monitoring to




his or her tasks effectively.

ensure that guardians perform
their tasks in a satisfactory
manner.

Those entities or persons shall
review the performance of the
guardian, in particular when
there are indications that the
guardian is not performing his
or her tasks in a satisfactory
manner and shall examine

without delay, any complaints
lodged by  unaccompanied
minors against their guardian.
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Article 37 Article 37
Access to accommodation Access to accommodation
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Article 38 Article 38
Access to integration measures Access to integration measures







Article 39 Article 39
Repatriation Repatriation
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CHAPTER VIII CHAPTER VIII

Article 40
Cooperation

ADMINISTRATIVE ADMINISTRATIVE
COOPERATION COOPERATION

Article 40 Article 40
Cooperation Cooperation
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CHAPTER IX CHAPTER IX
FINAL PROVISIONS FINAL PROVISIONS
Article 42 Amendment 172 Article 42 Article 42
Committee Procedure deleted Committee Procedure Committee Procedure

Amendment 173

Article 42a
Exercise of the delegation
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Article 43 Article 43
Monitoring and evaluation Monitoring and evaluation




Article 44 Article 44
Amendment to Directive Amendment to Directive
2003/109/EU 2003/109/E

Amendment 174

-1. In Article 4 of Directive
2003/109/EU, the third
subparagraph of paragraph 2 is
replaced by the following:

Directive 2003/109/EU is
amended as follows:
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1. In Article 4 of Directive
2003/109/EU, the following
paragraph 3 a is inserted:

1) [...] in Article 4 [...], the
following paragraph [...] is added

[...]:

"3a.Where a  beneficiary of
international protection is found in
a Member State, other than the one
that granted international
protection, without a right to stay
or to reside there in accordance
with relevant Union or national
law, the period of legal stay
preceding such a situation shall not
be taken into account in the
calculation of the period referred to
in paragraph 1."

Amendment 175

3a. Where a beneficiary of
international protection is found in
a Member State, other than the one

that granted international
protection, and the authorities of
that  Member  State  have

established that the beneficiary
did stay or reside there, without a
right to stay or to reside there in
accordance with relevant Union or
national law, for more than two
weeks and without serious and
urgent justification, the period of
legal stay preceding such a
situation shall not be taken into
account in the calculation of the
period referred to in paragraph 1,
unless  the  beneficiary  of
international protection
demonstrates that the reason for
the movement was due to
circumstances beyond his or her
control.

"4 [...]. Where a beneficiary of
international protection is found in
a Member State[...]Jother than the
one that granted international
protection, without a right to stay
or to reside there in accordance
with relevant Union,[...] national
or international law]|...] the period
of legal stay in the Member State
that granted him or her
international protection preceding
such a situation shall not be taken
into account in the calculation of
the period referred to in paragraph
1.

Compromise proposal:

3a. Where a beneficiary of
international protection is found in
a Member State, other than the one
that granted international
protection, and—the—autherities—of
that—Member——State—have
stay-or-reside-there; without a right
to stay or to reside there in
accordance with relevant Union,
national or international law, fer

more—than—two—weeks—and-without
sertous and urgent justification. the
period of legal stay in the Member
State that granted him or her
international protection preceding
such a situation shall not be taken
into account in the calculation of
the period referred to in paragraph
I, unless the  Dbeneficiary  of

. onal )
demenstrates—that—the—reason—for

the—movement—was—due—to
. | I hi |
controk
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2. The following Article 26a is
inserted:

By way of derogation from the
first subparagraph, in
exceptional cases and in
accordance with their national
law, Member States may provide
that the calculation of the period
referred to in paragraph 1 shall
not be interrupted."

2)[...] Article 26(1) [...] is [...]
replaced by the following:

Compromise proposal:

By way of derogation from the
first subparagraph, in particular
where  the  beneficiary  of
international protection
demonstrates that the reason for
the stay or residence without a
right was due to circumstances
bevond his or_ her control,

Member States may provide, in
accordance with their national law,
that the calculation of the period
referred to in paragraph 1 shall not
be interrupted.

"Article 26a

[...]

Transposition of Article 4(3a)

[...]

The Member States shall bring into
force the laws, regulations and
administrative provisions necessary
to comply with Article 4(3a) of this
Directive by [six months after the
entry into force of this Regulation]
at the latest. They shall forthwith

Amendment 176

The Member States shall bring into
force the laws, regulations and
administrative provisions
necessary to comply with Article
4(3a) of this Directive by [][...] 30
days after the entry into force of
this Regulation] at the latest. They

"1.  Member States shall bring
into force the laws, regulations
and administrative provisions
necessary to comply with this
Directive by 23 January 2006 at
the latest. Member States shall
bring into force the laws,
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inform the Commission thereof." shall ~ forthwith  inform  the | regulations and administrative
Commission thereof. provisions necessary to comply
with Article 4(4[...]) [...] by
«o.[[...]two years after the entry
into force of this Regulation] [...].
They  shall  forthwith [...]
communicate the text of those
measures to the Commission

[...]."

Article 45 Article 45 Article 45
Repeal Repeal Repeal

Article 46 Article 46
Entry into force and applicability Entry into force and applicability

Amendment 177

This Regulation shall start to apply | This Regulation shall start to apply | This Regulation shall start to apply
from [six months from its entry | from [[...] three months from its | from [[...]two years from its entry
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into force]. entry into force]. into force].
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