n Council of the European Union
— General Secretariat

Brussels, 12 May 2025
Interinstitutional files:
2013/0072 (COD) WK 5911/2025 ADD 2
REDACTED DOCUMENT ACCESSIBLE TO LIMITE
THE PUBLIC (13.06.2025). ONLY MARGINAL AVIATION
PERSONAL DATA HAVE BEEN REDACTED. CONSOM
CODEC

This is a paper intended for a specific community of recipients. Handling and
Surther distribution are under the sole responsibility of community members.

WORKING DOCUMENT
From: General Secretariat of the Council
To: Working Party on Aviation
Ne¢ prev. doc.: ST 7503 2025 + ADD1 to ADD4
N° Cion doc.: ST 7615 2013 INIT
Subject: Proposal for a regulation amending Regulation (EC) No 261/2004 establishing

common rules on compensation and assistance to passengers in the event of denied
boarding and of cancellation or long delay of flights and Regulation (EC) No
2027/97 on air carrier liability in respect of the carriage of passengers and their
baggage by air

- Comments from Spain on the compromises proposed by the Polish Presidency

Delegations will find, in annex, comments from Spain_on the compromise proposed by the Polish
Presidency.

WK 5911/2025 ADD 2
LIMITE EN



ll

= Council of the

= European Union
Brussels, 30 April 2025
(OR. en)
7503/25

— - ADD 1
Interinstitutional File:
2013/0072 (COD) LIMITE

AVIATION 36
CONSOM 53
CODEC 344

NOTE

From: General Secretariat of the Council

Oon: 30 April 2025

To: Delegations

Subject: Proposal for a regulation amending Regulation (EC) No 261/2004

establishing common rules on compensation and assistance to passengers
in the event of denied boarding and of cancellation or long delay of flights
and Regulation (EC) No 2027/97 on air carrier liability in respect of the
carriage of passengers and their baggage by airm  Revised compromise
proposed by the Polish Presidency

In view of the Working Party on Awviation of 8 May 2025, delegations will find, in Annex. a revised
compromise proposed by the Presidency on Amendments to Regulation 261/2004.

Changes compared to the previous version are highlighted in bold underlined and stetkethrongh.

Delegations are requested to send their comments, if any, in writing to

avia-mar(@consilium.curopa.cu by 9 May 2025.
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ANNEX

Proposal for a

tREGU'LATION OF THE EUROPEAN PARITAMENT AND OF THE COUNCIL

amending Regulation (EC) No 261/2004 establishing common rules on compensation and
assistance to passengers in the event of denied boarding and of cancellation or long delay of
flights and Regulation (EC) No 2027/97 on air carrier liability in respect of the carriage of

passengers and their baggage by air

Regulation 261/2004 is amended as follows:

10. Article 1 is amended as follows:

Article 1

(a) Paragraph 1 is replaced by the following:

‘1. This Regulation establishes, under the conditions specified herein, minimum rights for

air passengers in the event that-shesn:

(a) they are denied boarding;

(b) their flight is cancelled;

(c) their flight is delayed-esseseheduled;

(d) they miss alconnecting flight;

Commented |EGEE1: GENERAL COMMENTS

=Spain’s position is m favour of quality of service standards
and supervision of NEBs usmg a risk-based approach.

+5Spain continues to consider that it is essential that there are
Tequirements on airlines to report periodically on issues related
to this Regulation (cancellations, delays, complaints received,
ete.).

=Another notable in the proposal is the at ofa
guarantee fimd to address an air carrier msolvency. Such a fund
is crucial to ensure that passengers are compensated i cases of
insolvency. We therefore propose to add to the proposal a

of articles with text analogous to that in articles 17 and
18 of the Directive (EU) 2015/2302 on package travel.

(¢) they are upgraded or downgraded.’

[Paragraphs 2 and 3 remain unchanged.]!

12, Article 2 is amended as follows:

(-a) The definition in point (b) is replaced by the following:

m

Operating air carrier” means an air carrier that performs or intends to perform a flight

under an air transport contract with a passenger heldinsa-tielet or on behalf of an

intermediary, having an air transport contract with that passenger. The fact that an

Under consideration.
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Commented 1: ES considers that if the scope
of application 15 y left as “flight™ mstead of “journey”, this
point does not seem to be applicable except for intra-European
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operating air carrier uses the aircraft of another air carrier, with or without crew of that
other carrier, shall not change the designation of the former air carrier as operating air

carrier for the purposes of this Regulation.'

(a) The definition in point (c) is replaced by the following:

"Union air carrier"?

means an air carrier with a valid operating licence granted by a
Member State in accordance with the provisions of Regulation (EC) No 1008/2008 of

24 September 2008 on common rules for the operation of air services in the Community?.'

(b) The definition in point (d) is replaced by the following:

"Organiser"? means a person within the meaning of Article 3, point 8, {8} of Directive
(EU) 2015/2302 November2015-on-package travel and-linked-travel arra

(ba) The definition in point (e) is replaced by the following:

""Package" means a combination of travel services as defined in Article 3, point 2, of

Directive (EU) 2015/2302;'
(bb) The definition in point (f) is replaced by the following:

""Ticket” means valid evidence, regardless of its form, of the conclusion of a transport

contract,>

(be) The definition in point (g) is deleted.replaced-by-the folowing:

2 Alignment throughout the text will be part of the legal-linguistic revision.

3 0J L293, 31.10.2008, p. 3.

4 0J L 326, 11.12.2015, p. 1-33

5 It is proposed to add the following recital:

Tickets are issued or authorised by the operating air carrier following the conclusion of an air
transport contract with a passenger. They should be deemed to cover one flight or connecting
flicht covered by the air transport contract, without taking into account intermediate stops
for technical and operational purposes. They should contain several pieces of information
regarding that flight or connecting flight such as the flight date, departure and arrival, the
scheduled times of departure and arrival, the passenger’s name, surname, and the flight
number.
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(bd)  The definition in point (h) is replaced by the following:
""Final destination" means the destination of the flight or of the last connecting flight. efa
. ndi . o’

(©) The definition in point (i) is replaced by the following:
“person with disabilities” and “person with reduced mobility”? mean any person who has a
permanent or temporary physical, mental, intellectual or sensory impairment which, in
interaction with various barriers, may hinder his or her full and effective use of transport

on an equal basis with other passengers or whose mobility when using transport is reduced

due to age; '
(ca) The definition in point (j) is replaced by the following:

“"denied boarding" means a refusal to carry passengers on a flight, although they have

presented themselves for boarding under the conditions laid down in Article 4(0) or

when they were informed in advance that they will be denied boarding against their

will, except where there are reasonable grounds to deny them boarding, such as reasons of

health, safety or security, or inadequate travel documentation;®
(cb) The definition in point (k) is replaced by the following:

“"volunteer" means a passenger who has presented himself or herself for boarding under
the conditions laid down in Article 4(0) and responds positively to the air carrier's call for

passengers prepared to surrender their seat reservation-in exchange for benefits;’
(@ The definition in point (1) is replaced by the following:
“—~""cancellation''> means:

- the non-operation of a flight which was previously planned and esfor which at least one
ticket was issuedseat-wasreserved. A flight where the aircraft took off but, for whatever
reason, diverted to an airport other than the airport of arrival stated in the ticket final

destination, or to return to the airport of departure, is to be treated as a cancellation, unless

the actual airport of arrival and the airport of arrival stated in the ticketairtranspert

% The related recital will be adapted.
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eentraet serve the same town, city or region and the air carrier provided transport to the

passenger to the airport of arrival stated in the ticket-final-destination. The case when a

passenger has been issued a ticket for a flight and the scheduled time of departure take-

offtime has been brought forward by more than one hour, unless there is no change in the
check-in and boarding times, or unless the passenger has taken the rescheduled flight, is

also to be treated as a cancellation.
(e) The following definitions are added:

‘(aae) “third country” means any country or part of a territory of a Member State to

which the Treaties does not apply;

(abd) "delay at departure" means the difference of time between the scheduled time of

departure indicated-on-the-passenger'sreservation-and the actual time of departure of
the flight;

(ace) "delay at arrival" means the difference of time between the scheduled time of arrival

indicated-on-the-passenger'sreservation-at the passenger’s final destination, and

the actual time of arrival of the flight;

(ad}) "class of transport" means a part of the passenger cabin of the aircraft characterised
by different seats, a different seat configuration or any other difference in the

standard service provided to passengers compared to other parts of the cabin;

(ga) “air transport contract” means a contract of carriage between an operating air carrier

or an intermediary, and a passenger, for the provision of one or more flights;

(m) ‘"extraordinary circumstances" means circumstances which by their nature or origin,
are not inherent in the normal exercise of the activity of the air carrier concerned and

are beyond its actual control. For the purpose of this Regulation, a non-exhaustive

list of extraordinary circumstances is-ineluding-inparticalar-the Hstof
extraordinary-cireumstanees presented in the Annex;

(n) "flight" means an air transport operation operated by a single aircraft between two
airports identified on the ticket-reservation through a predetermined itinerary, a
schedule and a single identification number; intermediate stops for technical and

operational purposes only shall not be taken into consideration;
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(o) '"connecting flight" means a flight which, under a single air transport contract, is
mtended to enable the passenger to arrive at a transfer point in order to depart on
another flight, or, where appropriate in the context, means that other flight departing

from the transfer point;

00) "'stopover' means an intentional interruption of travel under an air transport

contract for a period of time bevond that required for direct transit through or,

when changing flights, for a period normallv extending to the time of departure
of the next connecting flicht and exceptionallv including an overnight stav.

@ [-]
@[]
) L]
® [-]

(u) "time of departure” means the time when the aircraft leaves the departure stand,

pushed back or on its own power (off-block time);

(v) "time of arrival" means the time when the aircraft reaches the arrival stand and the

parking brakes are engaged (on-block time);

(w) "tarmac delay" means-at-departare; theanv time above 30 minutes during which

the aircraft remains on the ground between the F)ff—block time pnd the take-off time ___—{ Commented We wonder what happens to
the time between door closure and off block. If what is mtended
of the aircraft, at departure, or, atarrival-the Hime between the touch-down of the to be controlled is the time a passeng mside a “forced”

aircraft, the start should be from the time boarding is completed.
We consider that the above definition is better because between
the blocking time and the closing of doors there may be a period
of time that is not being monitored.
. i L Paragraph 3.3.3. of the Interpretative Gudelmes of the Regulation
(x) "night" means the period between midnight and 6 a.m: tefers to a judgment in which the Court concludes that the
“concept of “arrival time” used to determine the extent of the
delay suffered by passengers on a flight if arrival is delayed
comesponds to the time at which at least one of the aircraft doors
(Y) [] opens, since it is considered that, at that time, passengers can
| leave the aircraft”.

aircraft and the on-block time, at arrival;

(ya) "childrenssses" - means a-persons below the age of 128 years;
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{¥b) "infant" - means a person below the age of two years:

(zb) ‘durable medium’ means any instrument which enables the passenger to store
information in a way accessible for future reference, for a period of time adequate for
the purposes of the information and which allows the unchanged reproduction of the

information stored;

(zc) “accessible format™ means a format that gives the person with disabilities or with
reduced mobility an access to any relevant information, including allowing such
person to have access as feasibly and comfortably as a person without any of the
impairments or disabilities, and which meets accessibility requirements defined in
accordance with the applicable legislation such as Annex I to Directive (EU)
2019/882;

(zd) “disruption” means denied boarding as defined in pomt (j), cancellation as defined in
point (1), tarmac delay as defined in point (w), delay at departure as defined in point

(ad) or delay at arrival as defined in point (ac);=

ze) “initial point of departure” means the departure point of the flisht or of the first

connecting flight:’

23 Article 3 is amended as follows:
(cae)  Paragraph 1-peintfejis-amended is replaced by the following:
1. This Regulation shall ly et departir * arrivi icht frem-an Commented 1:ES the table that ]
s Regulation shall apply ia}-to passengers departing or arriving on a |flight: mn;pa:tmmwmhm =
airpestloeated in the territory of a Member State to which the Treaty applies.s' application
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(aa) Paragraph 2 is replaced by the following:
'2. Paragraphs 1;+a-and-tb shall apply on the condition that passengers:
(a) have a confirmedreservation ticket for en the flight concerned
or

(b) have been transferred by an air carrier or an intermediary from the flight for which

they held a ticket reservation to another flight, irrespective of the reason.'
(aaa) Paragraph 3 is replaced by the following:

'3. This Regulation shall not apply to passengers travelling free of charge or at a reduced
fare not available directly or indirectly to the public. However, it shall apply to passengers
having tickets issued under a frequent flyer programme or other commercial programme by

an air carrier or intermediary."”
(b) Paragraph 4 is replaced by the following:

'4. Without prejudice to Articles 8(3bd) and 8(4), this Regulation shall only apply to

passengers transported by motorised fixed wing aircratft.

(ba) Paragraph 5 is replaced by the following:

7 PCY suggests adding a recital to clarify that passengers travelling under a flight covered by
Public Service Obligations (that is available to the public under certain conditions) are
subject to the same rights as other passengers.
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'5. Unless otherwise specified, the operating air carrier shall be responsible for performing

the obligations under this Regulation.'

(©) Paragraph 6 is replaced by the following:

(d)

'6. Without prejudice to Article 12 of this Regulation, this Regulation shall also apply to
passengers transported according to package travel contracts unless a package travel

contract is cancelled or its performance is affected delayed for reasons other than a

disruption eaneelation-or-delay-of the flight.'

The following paragraph is added:

(-aa)

(-aa)

7. Article 7 of this Regulation on compensation shall not apply, if the disruption

occurs on a connecting flight that both departs from and arrives at an airport in

Greenland.’

Atrticle 4 is amended as follows:

Paragraph 0 is added:

‘0. This Article shall apply to passengers that present themselves for boarding at the gate,
after on-line check-in or check-in at the airport, as stipulated and at the time indicated in
advance and in writing (including by electronic means) by the operating air carrier, or the
intermediary, or, if no boarding time is indicated, not later than 45 minutes before the
scheduled time of departure indicated-in-the-passenger'sreservation. This Article shall also
apply to passengers who do not present themselves for boarding when they were informed

in advance that they will be denied boarding against their will.’
Paragraph 1 is replaced by the following:

'l. When an operating air carrier reasonably expects to deny boarding on a flight, it shall

immediately inform first-speeify-te the passengers concerned. The operating air carrier

shall, at the same time, specify to the passengers concerned their specific rights under
this Regulation applicable to the case, in particular as regards rerouting and

reimbursement under Article 8.

heic richts in such situat o this Regulat ’
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(zab)

(@

The operating air carrier shall call for volunteers to surrender their seats reservations in

exchange for benefits under conditions to be agreed between the volunteer and the
operating air carrier. This agreement with the volunteer on the benefits shall replace the
passenger's right to compensation as laid down in Article 7(1), only if the volunteer
explicitly approves of it by means of a signed document or any digital means on a durable
medium. In absence of such approval sisned-document-eremail, the volunteer shall be

entitled;-onrequestto-immediately compensatedion by the operating air carrier denying
boarding in accordance with Articles 7(1)-and-#3}.'

Paragraph 2 is replaced by the following:

‘2. If an insufficient number of volunteers comes forward to allow the remaining
passengers with tickets reservations to board the flight, the operating air carrier may then
deny boarding to passengers against their will. The-passengers-whe-are-denied-boarding

Paragraph 3 is replaced by the following:

'3.'The operating air carrier denying boarding shall immediately specify to the

passengers concerned the information on the handling of complaints under Articles

15a and 16ac.

The operating air carrier denying boarding shall, without undue delay, offer to the

passengers concerned, in a clear manner, the choice between reimbursement and re-

routing in accordance with Article 8. By way of derogation from Article 8(1)(a), when

the passengers concerned is entitled to reimbursement it shall be granted immediately.
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(b)

'

(cae)

The operating air carrier denying boarding shall offer to the passengers concerned
assistance in accordance with Article 9. By way of derogation from Article 9(1) first

indent, refreshments shall be granted immediately.

he operating air carrier denving boarding shall immediately compensate the
passengers concerned in accordance with Article 7(1).'

The following paragraphs are added:

'4. Paragraphs 2 and 3 shall also apply to return flights where the passenger is denied

boarding on the grounds that the passenger did not take a previous flight of the same air

transport contract.—asad

|5. Where the passenger, or an intermediary, demands the correction of a spelling mistake

in the name or given name(s) of one or several passengers ineluded-inthesame
seservatien, or in case of administrative change to those names,-, the operating air

carrier shall correct or change this at least once up until 48 hours before departure without

any additional charge to the passenger or the intermediary. |

Article 5 1s amended as follows:

Paragraph 0 is added:

‘0. In case of cancellation of a flight, the operating air carrier of the cancelled flight shall

immediately inform the eaeh passengers concerned whe-hasareservationforthicflicht,

asseen-aspessible-The operating air carrier shall, at the same time, specify to the
passengers concerned shereasensforthe-eancellation—the-applicable-flis :
eutin-Astiele T and their specific rights under this Regulation applicable to the case. in
particular as regards rerouting and reimbursement under Article 8, as well as the
information on the process for requesting compensation essesnbussement-defined in

Articles 7 and-& and on the handling of complaints under Articles 15a and 16ag.

The operating air carrier shall, without undue delay, specify to the passengers

concerned the reasons for the cancellation. The passengers are entitled, upon +vettten

request, to receive in writing the reasons for the cancellation. The gperating air carrier

7503/25 ADD 1
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Commented I: ES agrees with the content of

the paragraph and smply pomts out that it is not clear where it is
located: why is this paragraph in the article on denied boarding?

We think it would be better to move it to another article, although
we understand that the problem would arise in the case of denied
boarding because the documentation 15 not m order.
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(ab)

operating-the-caneeledflight shall provide such information in a preeise clear manner

within severn 14 calendar days of the submission of the request.’

Paragraph 1 is replaced by the following:

'"The operating air carrier of the cancelled flight shall-effer-the-the-passengers-concerned 2,

without undue delay, offer to the passengers concerned, in a clear manner, the choice

between reimbursement and re-routing in accordance with Article 8.

Paragraphs la and 1b are added:

‘la. The operating air carrier shall offer to the passengers concerned assistance in

accordance with Article (9).%

1b. Passengers shall have the right to receive, er writter upon request, compensation by

the operating air carrier of the cancelled flight in accordance with Articles 7(1) and 7(3)

when they choose a reimbursement and a return flight in accordance with Article

8(1)(a) or rerouting in accordance with Article 8(1)(c), or, when they choose rerouting

in accordance with Article 8(1)(b) and they—TFhisrightis-alse-applicable-when

passengers-are-rerouted-and reach their final destination with a delay at arrival exceeding
the thresholds defined in Article 7(1a).

The presidency suggests adding a recital to explain that assistance is offered from the
scheduled time of departure until the departure of the flight or alternative

transportation.
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(ac) Paragraph 2 is deleted.

(b) Paragraphs 2;-3 and 4 are replaced by the following:

‘32. An operating air carrier shall not be obliged to pay compensation in accordance with
Article 7, if it can prove that the cancellation was caused by extraordinary circumstances
and the cancellation could not have been avoided even if the air carrier had taken all
reasonable measures. Such extraordinary circumstances may only be invoked in so far as
they affect the flight concerned or the preceding flight or flights in the rotation sequence
operated by the same aircraft, and provided that there is a direct causal link between the

occurrence of that circumstance and the cancellation of the flight. The burden of proof

regarding the existence of that direct causal link shall rest with the operating air

carrier.

43. The right to receive assistance under paragraph 1a and compensation under

paragraph 1b shall not apply if the passengers have been informed of the cancellation at
least 14 calendar days before the scheduled date time of departure indicated-on-their
reservation. The burden of proof concerning the questions as to whether and when the
passenger has been informed of the cancellation of the flight shall rest with the operating

air carrier.’

56. Article 6 is replaced by the following:
‘Article 6

Delay

0. When an operating air carrier expects a flight to be delayed at departure or at arrival, it
shall immediately inform the passengers concerned as-seen-as-pessible and, at the latest,
on the scheduled time of departure indicated in the reservation air transport contract. To

the extent possible, passengers shall receive regular updates in real-time. The operating air
carrier shall, at the same time, specify to the passengers concerned thereasensfor-the

delay-the-applicable flight distanee-as-set-out-inArticle 7-and their specific rights under this
Regulation applicable to the case, in particular as regards as-wel-as the information on

the process for requesting compensation defined in Article 763} and on as-well-as the

handling of complaints under Articles 15a and 16ac.
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The operating air carrier shall, without undue delay, specify to the passengers

concerned the reasons for the delavs. The passengers are entitled, upon request, to
receive in writing the reasons for the delay at arrival. The operating air carrier eperating
of the delayed flight shall provide such information in a preeise clear manner within 714

calendar days of the submission of the request.

1. The operating air carrier shall offer to the passengers concerned #se assistance in

accordance with Article Qﬂhh%mmg—féﬁﬁt&dep&ﬁwe-eﬁtﬁdehyed-ﬂrgkﬂ—s

la Inedditten—wWhen the delay at departure is of at least IEIEI:PGO five hO‘I.ll'SL the operating _—{ commented 1: We oppose the change from 3
hours to 5 hours use If 15 detri to the passenger. 5 hours
air carrier shall, without undue delay, offer to the passengers concerned the choice seetts to us to be excessive. They leave the passenger no

reasonable choice during these first 5 hours.

between re-routing and reimbursement in accordance with speeified-in Article 8(3ay.

2. Passengers shall have the right to receive, esupon request, compensation from the
operating air carrier of the delayed flight in accordance with Articles 7(1) and 7(3) when
they reach their final destination with a delay at arrival exceeding the thresholds defined in
Article 7(1a).

3. L]

3a4. This article shall also apply if the scheduled time of departure as-indieated-inthe

seservattor was postponed by the air carrier.

Hewever—+The right to receive assistance under paragraph 1 and compensation under
paragraph 2 shall not apply if the passenger has been informed of such a change at least 14
calendar days before the scheduled date of the flight-depasture. The burden of proof

concerning the questions as to whether and when the passenger has been informed of the

change in time shall rest with the operating air carrier.
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4. An operating air carrier shall not be obliged to pay compensation in accordance with
Article 7, if it can prove that the delay at arrival was caused by extraordinary
circumstances and the delay could not have been avoided even if the air carrier had taken
all reasonable measures. Such extraordinary circumstances can only be invoked in so far as
they affect the flight concemed or the preceding flight or flights in the rotation sequence
operated by the same aircraft and provided that there is a direct causal link between the

occurrence of that circumstance and the leae delay at departure of the subsequent flight.

The burden of proof regarding the existence of that direct causal link shall rest with
the operating air carrier.

tn

The following Articles ssare inserted:

|‘Arﬁcle 6-2a

Tarmac delayi

0. In the event of tarmac delay, the operating air carrier shall. to the extent possible,
provide passengers with regular and real time updates.

delay-asseemraspossible: Subject to safety or security constraints, where a tarmac delay

occurs, the operating air carrier shall ensure adequate heating or cooling of the passenger
cabin, free of charge access to toilet facilities and that persons mentionned in Article
11(1) receive the required attentionadequate-medieal nttenttonisavatlabletfaeeded:
the-tamnme-delayrrrtonrer-than30maites—al nless-the-caburerewtsrendsfortakeoff—or

those services would extend the tarmac delay or cannot be reconcilied with air safety or

air security requirements, the operating air carrier shall provide free of charge drinking

water on board.

2. Where a tarmac delay reaches a maximum of |th.1'ee hours li.n an airport situated in a

territory of a Member State to which the Treaty applies, the aircraft shall proceed to the
gate or another suitable disembarkation point where passengers shall be allowed to

disembark. Beyond thatis deadline, a tarmac delay can only be prolonged if there are

safety, immigration, air traffic control or security-related reasons why the aircraft cannot

leave its position on the tarmac. Insueh-enses—the-operatine-ai-earsier-shall-provide
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3. Passengers disembarked in accordance with paragraph 2 shall be entitled to the rights
asststanee-wraecordanee-viidr provided for under Article 6968, taking into account the

tarmac delay and the scheduled time of departure.’

outside the EU? Someone t zay that this flight is outside the
scope of the Regulation and therefore does not apply. Example:
Madnd-London-New York. ES would like to ask for explanations
of how it would apply to ths specific case.

ddrticle 6d ___—{ Commented 1: What if the comnection is

Missed connecting flight during

contraet

It would be good to update the table that was made with the
casuistry to better understand this article with the scope of

1. Where a passenger misses a connecting flight as a result of a disruption on a previous application of the Regulation

flight, the operating air carrier epesating of the preceding disrupted flight shall be
responsible for providing to the passenger reimbussement-os re-routing in accordance with
Article 8(1)(b), and assistance in accordance with Article 9.

1a. When the operating air carrier cannot re-route the passenger within five hours of

the scheduled time of departure of the missed connecting flight, the operating air
carrier shall, without undue delay, offer to the passengers concerned. in a clear

manner, the choice between reimbursement and re-routing in accordance with
Article 8.

2. Upon request, a passenger shall also have a right to compensation by the air carrier
operating the disrupted flight in accordance with Articles 7(1) and 7(3), if the passenger
reaches its final destination with a delay at arrival exceeding the thresholds defined in
Article 7(1a).

airport where the stopover is made shall be regarded as intenuptinsthepascenser’s
jousney—and-as the final destination of the passengerisousnesy.'

? A recital will explain the rights of passengers with separate tickets.
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4. This Article shall also apply to third country air carriers operating a connecting

flight to an airport located in the territory of a Member State to which the Treaty

applies.'
7o, Article 7 is amended as follows:
(a) Paragraph 1 is replaced by the following:

‘1. In case of disruption, the following compensation amounts shall apply under the
conditions defined in Articles 4, 5, 6 or 6a and in this Article:

(a) 300 EUR for jeusneys-flights of 3500 kilometres or less;

(b) 500 EUR for aH flights+eusreysefabove 3500 kilometres ersere.’

(aa) Paragraph 1a is added:

‘1a. In case of a delay at arrival after rerouting following a cancellation under Article 5, a
delay at arrival under Article 6 or a delay at arrival after a missed connecting flight under

Article 6a, the right to compensation shall arise for delays at arrival of more than:

h flights 3 £ 3500 Jkal tr - less; Commented 1: ES is not in fa £
(a) Lﬁve ourstfor ghts jeusneys o 1lometres or less r_nenﬂm homs;sbec:aumse wwourof

. . . . proposal would leave out most of the delays of usual flights in
(b) nine hours for alt flights jeurneys—of above 3500 kilometres-ermere. Europe. However, if two segments are finally infroduced, we
would be in favour of establishing 3 and 5 hours in each segment.

(ab) _ Paragraph 1b is added:

‘1b. In determining the distances for the purpose of this Regulation, the basis shall be the
distance between the initial point of departure and the final destination eftretenerey. In
case of a connecting flight, only the fest initial point atrpest of departure and the airport of
the final destination shall be taken into consideration. Those distances shall be measured

by the great circle route method.”
(b) Paragraphs 2 and 3 are replaced by the following:

2. Where the passenger has opted for the continuation of his travel pursuant to

Article 8(1)(b), and another disruption easeellationer missed eonneeting fliaht occurs

during re-routing, the passenger’s right to compensation can arise only once during his

travel to the final destination.
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3. Requests for compensation under this Article shall be submitted;-in-aecordanee-with
Artiele+6aa; by the passenger within six 6 months from the actual or scheduled date of
oen-whieh the flight wa i i

Within 30 calendar days of the submission of the request, the operating air carrier shall either

pay the compensation or provide the passenger with a justification for not paying the

compensation, including, if applicable, an explanation according to Article 5(3) or to Article

6(4) on extraordinary circumstances. In case the operating air carrier does not pay the

requested at-compensation er-dees-notprovide-anyjustification-within30-ealendar-days, the

passenger may submit a complaint in accordance with Article 16ac.

3a. The compensation shall be paid in cash or by other means agreed upon between the
passenger and the operating air carrier in a signed document or any other digital means on

a durable medium an

Regulation.

4.1...]
5. [..0'
(ba) Paragraph 4 is deleted.

816. Article 8 is replaced by the following:

‘Article 8

Right to reimbursement or re-routing

1. In case of disruption, passengers shall #nmediately-andfree-of charge-be offered, free of

charge, the choice between the following options under the conditions defined in Articles

4,5, er 6, or 6a and in this Article:

(a) reimbursement within seven 30 calendar days from the date of the passenger's
request, in cash, or by other means as agreed upon between the passenger and
the operating air carrier in a signed document or any other digital means on a
durable medium, of the full cost of the tickets, for the flight or connecting

flights part-erparts-efthejourney not made, and for the flight or connecting
flights part-erparts already made if the flight or connecting flights are is no

longer serving any purpose in relation to the passenger's original travel plan,

together with, when relevant, a return flight to the firstpeint initial point of
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departure, at the earliest opportunity after the scheduled time of departure or,

in agreement with the passenger, before that time indicated-on-the

FeSCEVRHOR
(b) continuation of the passengers' travel plans by re-routing them to their final

destination at the earliest opportunity after the scheduled time of departure

or, in agreement with the passenger, before that timeindicated-on-the

reservation; or
(c) re-routing to their final destination at a later date at the passenger's

convenience, subject to availability of seats.

3. In order for the passenger to reach his or her destination as determined under paragraphs

1¢a)-erHb)ort(e) at the earliest opportunity, the operating air carrier shall, subject to

availability and provided that they are under comparable transport conditions as set out in

the air transport contract, prepese offer at least one of the following alternative options

to the passenger for agreement in a signed document or any other digital means on a

durable medium;1°

(a) aflight or connecting flights, following the same route as set out in the air
transport contractto-or-fronran-alternative-airport compared-to-the-airport
Lind onI ] 4 L or-shalll ]

10 A Recital will explain what comparable conditions are in line with point 4.2 of the
Commission interpretative guidelines.
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(eb) a different routing, including to or from alternative airports compared to

the airports stated in the air transport contract. In such case, the

operating air carrier shall bear the cost of transferring the passenger to

or from the alternative airports compared to the airports stated in the air

transport contract-es,

(c) the use of services operated by another air carrier or,

(d) where appropriate for the distance to be travelled, the use of another mode of

transport—as—set-cutin-the-nir-iranspert-eontsact.; in such case, this
Regulation shall applv to the transport carried out bv that other mode of
transport.

4. L]

5. Where a passenger cheoses the continuation of theteussey his or her travel plans in

accordance with paragraphs 1(b) and 7, and if the operating air carrier has not offered

a re-routing in accordance with paragraph 3 and the waiting time is prolonged by at

4+ L bl

Ly-arranse-rerouting-ofthe

Hie picaEies

least three hours, the-ep

indieated-on-thereservatton, the passenger may arrange its own rerouting, at-eemparable
iransperi-condittonsas-set-ott-in-the-resesvationand in accordance with paragraph 36b3.

In case of a cancellation, the first subparagraph shall apply from the scheduled time
of departure of the flight.

When doing so the passengers shall limit the expenses to the extent those are necessary,

reasonable and appropriate. The operating air carrier eperatingthe flight subteetto-the
disruption shall reimburse the expenses [not exceeding 400% of the full cost of the ticket

or tickets L.ucum:d by the passenger within seves 30 calendar days of the submissionof | Commented ]: Nowhere in the Regulation is

= it being linked to the price of the ticket. It makes sense to Limnt the
refind to the passenger as long as the conditions and class are
similar to the one they had, but not the price.

the request.

6.1...1

7. A passenger mav at any time choose between reimbursement and a return flight in
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@

(aa)

opportunity in accordance with Article 8(1)(b) or when a passenger has decided to

self-reroute in accordance with Article 8(5).'

Article 9 is amended as follows:

The title of the Article is replaced by the following:
‘Article 9
Right to assistance
Paragraph 1 is replaced by the following:

'1. In case of disruption and subject to the conditions defined in Articles 4, 5, 6, 6a and 6-
2a and in this Article, and when the waiting time for their flight or alternative
transportation is prolonged by at least two hours, passengers shall be offered promptiy-and

free of charge:
(a) refreshments every two hours of waiting time;

(b) ameal after three hours and then every 5 hours of waiting time with a maximum

of three meals per day;

(c) two telephone calls, text messages and internet access,;ineludingaceess-to

The operating air carrier may limit or decline the assistance provided under the

previous subparagraph if its application would further delay the passengers.l{fan

Paragraph 2 is replaced by the following:

‘2. In addition, where a stay of one or more nights becomes necessary while waiting for the

flight or alternative transportation, passengers shall be offered free of charge:
(a) hetelaccommodation;

(b) transport between from the airport and to the place of accommodation thetel-place
ofresidence-of the passenger-orother) and return.”
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(ab) Paragraphs 2a, 2b and 2c¢ are added:

‘2a. The operating air carrier may use vouchers to fulfil its obligations under paragraphs
1(a), 1(baa) and 2. In-such-ease;such-vouchersshall be providedinan-acecessible format:
The vouchers provided under-in accordance to paragraph 1 shall be usable in all shops
providing food and refreshments at the airport where the passengers concerned are

stranded, on board their flight, and, as appropriate, at the hetel accommodation provided

under paragraph 2, point (a).

2b. Where the operating air carrier does not fulfil its obligations under paragraphs 1, 2 and
2a, the passengers concerned may make their own arrangements to the extent those
expenses are necessary, reasonable and proportionate to the duration of the waiting and the
costs of refreshments and meals at the place of the airport where the passengers are
stranded. The air carrier operating the disrupted flight subjeet-te-the-disraption shall
reimburse the expenses incurred by the passengers within sever 30 calendar days of the

submission of the request for reimbursement.

2c. At all Union airportsy-with-mere-than700-000-passengers-per-year; the airport managing
body shall put in place arrangements to ensure that-adequaterefreshments drinking water

and recharging stations for electronic devices can be made available regardless of the

time of day, flight, terminal.’

(ac) Paragraph 3 is deleted.
(b) The following paragraphs are added:

'43. If the disruption is caused by extraordinary circumstances and the disruption could not

have been avoided even if all reasonable measures had been taken, the air carrier may limit

the accommodation provided according to paragraph 2(a) to a maximum of three3 nights.

5. [...]

64. Where a passenger opts for reimbursement pursuant to Article 8(1)(a) while being at

the first-initial point of departure, or opts for rerouting at a later date pursuant to Article
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8(1)(c), the passenger shall have no further rights with regard to assistance under Article
9(1) and 9(2) in relation to the relevant flight.'

102. Article 10 is replaced by the following:
'Article 10
Upgrading and downgrading

1. If an operating air carrier places a passenger in a class higher than that for which the

ticket was purchased, it shall not request any supplementary payment.

2. If an operating air carrier places a passenger in a class of transport lower than that for
which the ticket was purchased, it shall, without request, within 30 calendar days of the
downgrading, by the means provided for in Article 7(3), provide the passenger with a

compensation at least equivalent to:

(a) 40% of the flight price for al} flights of 3500 kilometres or less, or

(b)  75% of the flight price for alt flights ef-above 3500 kilometres-er-eore.

3. Wherer-in-the-ease-efa-series-of flights; the price of the eeneerned-flight is not indicated

on the ticket, the compensation mentioned in paragraph 2 shall be calculated in proportion
of the flight to the total distance covered by the air transport contract, calculated in

accordance with Article 7(1b)ticket.

4. The flight price excludes taxes and charges indicated on the tickets, as long as neither the
requirement to pay those taxes and charges nor their amount depends on the class for

which that tickets hasyve been purchased.

5. This Article shall not apply to advantages offered through a higher fare within the

same class of transport such as specific seating or catering.'

10a3. The following Article is inserted:

‘Article 10a

Airport contingency plans
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1. At Union airports whose annual traffic is not less than 5 million passengers has-been
overfive-million-passengersforatleast three-conseeutive-years, the airport managing body
shall ensure that the operations of the airport managing body and of airpertusersairport

essential service providers, in particular the air carriers, and the suppliers of

groundhandling services, are coordinated through a proper contingency plan in view of
possible situations of multiple cancellations and/or delays of flights leading to a
considerable number of passengers stranded at the airport. The contingency plan shall be
set up to ensure that adequate information is given to stranded passengers and shall contain

arrangements in order to minimise their waiting time and discomfort.

la. Airport contingency plans shall take into account the particular and individual needs of

special categories of passengers as defined under Article 11.

2. The contingency plan shall be set up in particular with the participation of the Airport
Users Committee referred to in Council Directive 96/67/EC on access to the
groundhandling market at Union airports as well as the providers of third-parties

previding groundhandling services and other airport essential service providers. The

contingency plan shall also contain the contact data of the person(s) designated by eaeh the

air carriers participating in the Airport Users Committee in order to represent them #

on the spot i1 in the

case of multiple cancellations and/or delays of flights. The air carrier shall ensure that the
designated person(s) has the necessary means to assist passengers in accordance with the
obligations arising from this Regulation in case of disruption-eanecelation,delay;-or
enied line.

3. The airpert-autherity-erthe airport managing body shall communicate the contingency

plan and-any-amendments-to-it to the Airport Users Committee referred to in Council
Directive 96/67/EC and, upon request, to the National Enforcement Body entrusted

with the enforcement of this Regulation under Article 16(1).

3a. A Member State may decide that an airport not covered by paragraph 1, located on its
territory, is to fulfil the obligations laid down in paragraphs 1 to 3.

4. At airports below the threshold set in paragraph 1 or not covered by paragraph 3a4, with
more than 700 000 passengers per year, the airport managing body shall make all

reasonable efforts to coordinate airport users and to make arrangements with airport users
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to inform stranded passengers in situations of multiple cancellations and/or delays of

flights leading to a considerable number of passengers stranded at the airport.
114. Article 11 is replaced by the following:
'Article 11
Special categories of passengers

0.  All information provided to passengers under this Regulation shall be provided in

accessible format.

1. At boarding, 09perating air carriers shall give priority to earryirg persons with

disabilities, persons with reduced mobility and any persons or recognised assistance dogs

accompanying them, as well as infants, and unaccompagnied children.miners;pregnant
] . Lof G Lical assi '

2. In applying the rerouting and assistance in accordance with Articles 8 and 9, the
operating air carrier shall pay particular attention to the needs of the persons mentioned in
paragraph 1. Air carriers shall provide this rerouting and assistance as soon as possible to

those persons, including to any persons or recognised assistance dogs accompanying them.

3. Article 9(3) shall not apply to a passenger mentioned in paragraph 1, as well as to any

persons or recognised assistance dogs accompanying them, provided that the passenger

has notified the operating air carrier of their particular needs for assistance at the latest at
the time when the disruption is announced. Such notification shall be deemed to cover the

flight and connecting flights under an air transport contract the-entire-journey.’

11a5. In-Article 12, the-title-is amended as follows:

(a) The title is replaced by the following:

"Article 12
Further rights’

(b) In-Astiele12thepParagraph 1 is replaced by the followingamended-asfoHows:

‘1. This Regulation shall not affect rights and claims of the passenger granted under other

legal actsrineludingunder Direetive (EHH)2045/2302. The compensation granted under
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Articles 7 or 10(2) of this Regulation and the compensation granted under other legal

acts, shall be deducted from each other, if those rights safeguard the same interest or

have the same objective.

In particular, unless provided for in this paragraph, this Regulation shall not affect

rights and claims under Directive (EU) 2015/2302. Compensation or price reduction

granted under Directive (EU) 2015/2302 and compensation granted under Articles 7

or 10(2) of this Regulation shall be deducted from each other in order to avoid

overcompensation, if these rights safeguard the same interest or have the same

objective.

Without prejudice to Article 13 of this Regulation, and by way of derogation from

Article 8(1)(a), if the flight is part of a package travel contract under Directive (EU)

2015/2302, passengers shall have no claim for reimbursement under this Regulation.

When a compensation or a reimbursement has already been paid to the passenger under the

legislation of a third country, the amount of such compensation or a reimbursement shall
be deducted from the amount of the compensation or a reimbursement granted under this

Regulation.’
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126.  Article 13 is replaced by the following:
‘Article 13
Right of redress

In cases where an operating air carrier pays compensation or meets the other obligations
incumbent on it under this Regulation, no provision of this Regulation may be interpreted
as restricting its right to seek compensation from any person, including third parties, in

accordance with the law applicable.’

137.  Article 14 is replaced by the following:

‘Article 14

Obligations to inform passengers

10. The operating air carrier shall include on its website and mobile application an
information notice specifying rights under this Regulation, including complaint handling

process.

0a2. When offering tickets for a flight or connecting flights jeusaey and prior to the

purchase, air carriers and intermediaries shall inform the passenger on the following:

(a) the type of ticket or tickets being offered, in particular whether the ticket or

the tickets are covered by a single air transport contract or a combination of separate air

transport contracts;

(c) the rights and obligations of the passenger, the operating air carrier and the
intermediary under this Regulation, as defined in attached+e the air transport contract,

including information on the reimbursement process; and

(d) the deadline and the procedure by which passenger can request a change in name
the-correction-of aspellincmistake as specified in Article 4(45), without any additional

charge.«and

ko) the terms and conditions, including the amount of any additional fee, that

may apply on a particular flight on the grounds that the passenger does not take a previous Commented 1: How would this clause fit in
with the “no show” 1ssue? 1t be explained.

ﬂ_ight of the same ticket. l We consider that it should not be a “fee™. It should be taken into
account that there would be a problem with flight search engines
webs (visibility of flights).
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In order to comply with the information requirement set out in point (c) of the first
subparagraph, the air carrier and the intermediary may use a summary of the provisions of
this Regulation prepared by the Commission in all official languages of the Union and

made available to the public.

0b3. An intermediary or an air carrier which sells tickets covered by thatare a
combination of air transport contracts shall inform the passenger prior to the purchase, that
the tickets are covered by separate air transport contracts with no rights under Articles 7, 8
and 9 to reimbursement, re-routing or assistance in the case of a missed connecting flight.
Such information shall be provided in a clear and-aceessible manner when selling the

tickets.

Air carriers and intermediaries shall provide the information pursuant to this paragraph in
the language of the ticket reservation and a language that is internationally used on a

durable medium.>

1. The airport managing body shall ensure that at the check-in desks (including at self-
service check-in machines) and at the boarding gate, the following text is displayed in a
clearlylegible-formand-ina manner-clearly-visible-to-passengers: «If you are denied
boarding or if your flight is cancelled or delayed for at least two hours, ask at the check-in
counter or boarding gate for the information notice stating your rights, particularly with
regard to reimbursement or re-routing, assistance and possible compensation». That text
shall be displayed at least in the language(s) of the place of the airport and in a language

that is internationally used. To that end, airport managing bodies shall cooperate with

operating air carriers.

FEEEE
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13a9.  The following Article is inserted:
‘Article 15a
Complaint to the air carrier or the intermediary

1. Each air carrier and each intermediary shall set up a complaint-handling mechanism for
the rights and obligations covered by this Regulation in their respective fields of
responsibility. They shall make their contact details available in the language of the air

transport contract and a language that is internationally used. and-in-alanguagethatis

ineludingin-aceessible-format: Details of the complaint-handling procedure shall be
accessible to the public, including to persons with reduced mobility. They shall also inform
passengers in a clear and-aeeessible manner of the contact details of the body or bodies
designated by Member States pursuant to Article 16 and Article 16ac and, where relevant,
their respective responsibilities. That information shall be available in the official language
or languages of the Member States in which the air carrier and the intermediary are

operating.

2. When passengers submit a complaint using the mechanism referred to in paragraph 1,
such a complaint shall be submitted within six months of the eceurrence-disruption that it
concerns. Within 30 calendar days of the submission of reeeiving the complaint, the air
carrier, or the intermediary, to which the complaint is addressed shall either provide a
reasoned reply or, in duly justified exceptional cases, inform the passenger that the
passenger will receive a final reply within a period of less than two months 30-ealendar
days from the date of submission of the complaint. The answer shall also contain the
relevant contact details of bodies designated under Articles 16 or 16ag, including postal

address, phone-number; website and e-mail address.

3. The submission of complaints by passengers using the mechanism referred to in
paragraph 1 shall be without prejudice to their right to submit disputes for out-of-Court
resolution in accordance with Article 16ag, or to seek redress through court proceedings,

subject to periods of limitation in accordance with national law.’

1420.  Article 16 is replaced by the following:
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‘Article 16

Enforcement

1. Each Member State shall designate a National Enforcement Body responsible for the

enforcement of this Regulation as bega.rds journeysflights and connecting flights to and { Commented _1 ES prefers “journeys” to

from airports situated on its territory and-jeusneysfrom-a-third-country-te—such-airperis.
The Member States shall inform the Commission of the body that has been designated in

accordance with this paragraph.

2. The National Enforcement Body shall closely monitor the compliance of with the
requirements of this Regulation and take the measures necessary to ensure that the rights of

passengers are respected.

2a. Passengers may submit complaints to the National Enforcement Body. The

National Enforcement Body may also linvestigate kind decide on enforcement actions based Commented : We miss the obligations on
airlines to prov rmation required by the NEBs.

on information contained in those indisadual complaints

3. The sanctions laid down by Member States for infringements of this Regulation shall be

effective, proportionate and dissuasive. In particular, such sanctions shall be sufficient to

provide carriers with a financial incentive to comply consistently with the Regulation.

4. L..]

5. Four years after the date of application of this Regulation and then }:\ ery five ye Cﬂﬂmﬂlﬁg_k We consider that every 5
years is too 5 . i o

National Enforcement Bodies shall publish on their websites a report on their activity, on Wmmtﬂmeamm determine the minimum
col 0 [epmt

the enforcement action and its outcome, including on sanctions applied emthetrsvebsttes.

These reports shall also be submitted to the Commission.

65. Operating Aair carriers and ttermediarieé shall communicate the required contact - mmmmlaedw] What is the purpose of asking
intermediaries for rmation if they are not going to be

asked for anything under the NEB on the basis of the Regulation?
The contact is needed for accountability purposes, and in the case

the Member State where they operate, for matters covered by this Regulation, to the b:mmffm‘bmnelgmﬂesmmmgn 15 required of them by the NES on the

data of the person(s) or of a body designated to act on their behalf on a permanent basis, in

National Enforcement Bodies. National Enforcement Bodies mav exchange this
information with each other for the purpose of enforcing this Regulation.’

215. The following Articles—ase is inserted:

‘Article 16a
[...]
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Article 16ac

Out-of-court resolution of disputes

+-Member States shall ensure that air passengers can submit individual disputes regarding
following complaints or requests under this Regulation to a anatienal-body or bodies
responsible for the out-of-court resolution of disputes. Fo-that-end; Member States-may

RegulationunderArtiele 16(1). Member States shall inform the Commission of the body
or bodies responsible for the handling of disputes under this Article.-thathas-been

designated-in-aceordance-with-this-paragraph. Member States may decide to apply this

paragraph to disputes between air carriers or intermediaries, and consumers only.

Article 16b

[.]

Article 16¢

1622.  Article 17 is replaced by the following:

‘Article 17
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Review and Report

1. Every twe three years from the date of application of this Regulation, the
Commission shall report to the European Parliament and the Council on the list of
extraordinary circumstances set out in the Annex, in the light of the events affecting
the timely and effective operation of flights having occurred during the five two

preceding years.

The report shall be accompanied where necessary by a legislative proposal.

2. Every five years from the date of application of this Regulation, the Commission
shall report to the European Parliament and the Council on the operation,

enforcement, and the results of this Regulation.

The Commission shall also include information on the enhanced protection of air

passengers on flights from third countries operated by non-EU carriers ix-the

The report shall also include a review of the amounts set out in Article 7(1) and the
percentages set out in Article 10(2), taking into consideration inter alia the
evolution of air fares, the inflation rate and statistics on denied boarding,
cancellations, delays and missed connecting flights imputable to air carriers as well

as statistics on downgrading, during the five preceding years.

The report shall be accompanied where necessary by legislative proposals.’
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To: Delegations

Subject: Proposal for a regulation amending Regulation (EC) No 261/2004
establishing common rules on compensation and assistance to passengers
in the event of denied boarding and of cancellation or long delay of flights
and Regulation (EC) No 2027/97 on air carrier liability in respect of the
carriage of passengers and their baggage by air

s Compromise proposed by the Polish Presidency regarding
amendments to Regulation (EC) No 2027/97 on air carrier liability in
respect of the camage of passengers and their baggage by air

In view of the Working Party on Aviation of 8 May 2025, delegations will find, in Annex, a revised
compromise proposed by the Presidency for amendments to Regulation 2027/97.

Changes compared to the previous version are highlighted in bold underlined and steikethrousgh.

Delegations are requested to send their comments, if any, in writing to avia-

mar(@consilium.curopa.cu by 9 May 2025.
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ANNEX

Article 2
Regulation (EC) No 2027/97 is amended as follows:
-1. Paragraph 1 of Article 2 is amended as follows:
(a) Point (b) is replaced by the following:

"“Union air carrier’ shall mean an air carrier with a valid operating licence granted by a

Member State in accordance with the provisions of Regulation (EC) No 1008/2008;'
(b) Point (h) is added:

'(h) 'mobility equipment’ shall mean any equipment that is intended to assist persons with
disabilities and persons with reduced mobility with their mobility as defined in Article
2(a) of Regulation (EC) No 1107/2006>.

(c) Point (1) is added:

‘(1) |‘recognised assistance dog’ means a dog specifically trained to increase
independence and self-determination of persons with disabilities, officially recognised in

accordance with applicable national rules, where such rules exist.’

(d) Point (j) is added:

‘()  ‘accessible format’ means a format that gives the person with disabilities or with
reduced mobility? an access to any relevant information, including allowing such person to
have access as feasibly and comfortably as a person without any of the impairments or
disabilities, and which meets accessibility requirements defined in accordance with the

applicable legislation such as Annex I to Directive (EU) 2019/882."

! Alignment of definition and terminology throughout the text will be part of the legal-
linguistic revision.
z Regulation (EC) No 1107/2006 of the European Parliament and of the Council of 5 July

2006 concerning the rights of disabled persons and persons with reduced mobility when
travelling by air, OJ L 204, 26.7.2006, p.1.
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(e)

la.

la.

1b.

Point (k) is added:

‘(k) ‘intermediary’ means any natural or legal person, other than a carrier, who is acting,
for purposes relating to their trade, business or profession, on behalf of a carrier or a

passenger for the conclusion of a transport contract;’
The following sentence is added to Article 3(1):
'This includes the liability of a Union air carrier concerning passenger or baggage delay.'
Paragraph 2 of Article 3 is deleted.
Article 3a is_replaced byinserted:
'Article 3a

'The supplementary sum which, in accordance with Article 22(2) of the Montreal
Convention, and without prejudice to Article 6a, may be demanded by a Union air carrier
when a passenger makes a special declaration of interest in delivery of their baggage at
destination, shall be based on a tariff which reflects isrelated-te the additional costs
invelvedin of transporting and insuranceingth

for baggage valued aboveat-erbelow the liability limit. The tariff shall be made available

to passengers on request.'
Paragraph 1 of Article 5 is replaced by the following:

'l.  In case of death or injury of passengers, the Union air carrier shall without delay, and
in any event not later than fifteen days after the identity of the natural person entitled to
compensation has been established, make such advance payments as may be required to

meet immediate economic needs on a basis proportional to the hardship suffered.'
Paragraph 2 of Article 5 is replaced by the following:

'2. Without prejudice to paragraph 1, an advance payment in case of death of passengers,
shall not be less than 16% per passenger, of the minimum amount of liability requirements
set under Article 21(1) of the Montreal Convention and by the deeisions-by-the
International Civil Aviation Organization te-review-thelimit-ofliability pursuant to Article

24(2) of the Montreal Convention.
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3a.

3b.

The following indent is added at the end of Article 6(2):

- an information to disabled person or person with reduced mobility on their right to make,

free of charge, a special declaration of interest on the value of their mobility equipments.

The following paragraphs 4-are added to Article 6:

on their websites a form which allows the passenger to immediately file an online or an
on-paper complaint about damaged, delayed or lost baggage. The date of submission of
the form sueh-a-cemplaint shall be considered by the air carrier or the intermediary as
the filing date of the complaint pursuant to Article 31(2) and 31(3) of the Montreal

Convention, even if the air carrier or the intermediary requests further information at a
later date. This paragraph pessibility shall not affect the right of the passenger to submit a

complaint via other means within the deadlines given by the Montreal Convention.
5. All information provided pursuant to this Article shall be in accessible format.

6. All information obligations pursuant to this Article shall also apply to intermediaries,

when selling carriage by air to, from of within is the Union.’
4.  The following Articles are inserted:
‘Article 6a

1. Whenever carrying checked in mobility equipment or recognised assistance dogs, the
Union air carrier shall ensure that each disabled person or person with reduced mobility as
defined-in-Artiele 2(a)-of Regulation (EC) Ne1H07/2006 is offered the option to make, in
accessible format, a special declaration of interest pursuant to Article 22(2) of the
Montreal Convention, at booking, at the same time as the notification pursuant to Article 6
of Regulation (EC) No 1107/2006, and at the latest when the equipment is handed over to
the air carrier and, in the case of recognised assistance dog, at boarding. In such case, the

Union air carrier shall not request the passengers concerned an additionnal fee.Fhe
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equipment is destroyed, lost, damaged or delayed, or in case of death or injury of a

recognised assistance dog tFhe Union air carrier may enly require from the disabled

person or person with reduced mobility to support the amount of the interest in the

declaration with a proof of the cost of replacement, including temporary replacement, of

the mobility equipment or the recognised assistance dog-when-the-equipmentis-destroyed;

oSt aamagea-oratayea; o d oGead S Bry-o+rafecog a—a d ao

When selling carriage by air on behalf of an Union air carrier, intermediaries shall

offer the passengers concerned the option to make, in accessible format, a special

declaration of interest pursuant to Article 22(2) of the Montreal Convention, at

booking and at the same time as the notification pursuant to Article 6 of Regulation

(EC) No 1107/2006. This special declaration of interest shall be given under the same

conditions as set out in the previous paragraph.They shall transmit the declaration to

the Union air carrier as soon as possible.

2.[...]

3. In case of destruction, loss, damage or delay in the carriage of checked mobility
equipment or in case of death or injury of a recognised assistance dog, the Union air carrier
shall be liable to pay a sum not exceeding the sum declared by the passenger; unless it
proves that the sum claimed is greater than the person's actual interest in delivery at

destination.

4. Where paragraph 3 applies, and without prejudice to Articles 7, 8 and Annex I fourth

subparagraph of Regulation 1107/2006, the Union air carriers shall rapidly make all

reasonable efforts to provide immediately needed temporary replacements for checked

mobility equipment and temporary solutions in replacement of recognised assistance

dogs. The disabled person or the person with reduced mobility shall be permitted to keep
that temporary replacement free of charge until the compensation referred to in paragraph
3 has been paid or until the Union air carriers have compensated the legal or natural
persons for the costs of the other temporary replacement of mobility equipment or of a

recognised assistance dogs.

5. Compliance with paragraph 4 shall not constitute a recognition of liability of the Union

air carrier. However, all sums paid shall not be recoverableeturnable, except in the cases
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preseribed in Article 20 of the Montreal Convention or where the legal or natural person

was not the-ese entitled to compensation.

Article 6b
[-]
Article 6¢

[]

Article 6d

1. Without prejudice to Regulation (EC) No 1008/2008, when selling carriage by air to,
from of within the Union, all air carriers and intermediaries—departinsfromorarsiviasto
the-terpitoriecof Member Statecto-which-the Treatiecapply shall clearly indicate. in

accessible format, at booking, as well as on their mobile applications and on their website,

and also, for air carriers, make available on request at the airport (including at self-

service check-in machines):

the maximum baggage allowance in terms of dimension and weight that
passengers are permitted to carry within the cabin, and in the hold of the aircraft

for each of the flights included within a passenger's reservation,

any restrictions on the number of items that would be applied within a given

maximum baggage allowance,

the conditions under which fragile or valuable items, such as musical instruments,
sports equipment, children's pushchairs, and infant seats shall be transported in the

passenger cabin or in the cargo hold of the aircraft,

without prejudice to paragraph 1a. potential additional charges applied for the

carriage of checked and unchecked baggage, tncluding musical instruments

referred in Article 6d,l

the specific reasons which may preclude the carriage in the cabin of unchecked

baggage pursuant to paragraph 2.
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la. Without prejudice to Regulation (EC) No 1107/2006, passengers shall be permitted
to carry, as unchecked baggager in the cabin, at no extra cost, personal items constituting
a necessarv aspect of the carriage of passengers, on condition that those meets
requirements in terms of #s-weight and dimensions set out by the air carrier ands comply
with applicable security and safety requirements. The requirements set out by the air

carrier shall be reasonable.’

2. Where specific reasons, such as safety reasons, capacity reasons or a change of the
aireraft type since the reservation was made, preclude the carriage in the cabin of a
personal item refered in paragraph la-itemscineludedin-thecamryonbagsase
elewanee, the air carrier may carry them in the hold of the aircraft, but at no extra cost to

the passenger.

3. This Article does not affect the restrictions on unchecked eassr—en baggage established
by EU and international security and safety rules such as Regulations (EC) No 300/2008
and Commission Implementing Regulation (EU) 2015/1998.

ldrticle 64

1. A Union air carrier shall permit a passenger to carry a musical instrument in the
passenger cabin of an aircraft subject to applicable security and safety rules and the
technical specifications and constraints of the aireraft concerned. Musical instruments shall
be accepted for carriage within an aircraft cabin provided such instruments can be stowed
safely in a suitable baggage compartment within the cabin or under an appropriate
passenger seat. An air carrier may determine that a musical instrument shall form part of a

passenger's unchecked baggage allowance and not be carried in addition to that allowance.’

The Presidency suggests complementing Recital (28) with the following text:

“An air carrier should not prevent passengers from carrying in the cabin personal

items constituting a necessary aspect of the carriage of passengers. provided those
personal items fit under their front seat or in the overhead bin.”

The Presidency suggests adding an amendment to Regulation 261/2004 to specify that.
where a passenger has paid an additionnal charge to carrv in the cabin a piece of
baggage, and the air carrier carries if in the hold due to specific reasons, such as safety
reasons, capacity reasons or a change of the aircraft type since the reservation was
made, the passenger shall be entitled to reimbursement of the additionnal fee incurred.

7503/25 ADD 2 7
ANNEX

LIMITE EN

Commented ]: ES is not against applying to
mmsical mstruments but i also be applied to other
disciplines (e.g. sports equipment or sports teams). The scope
should be extended and be generic because we consider that
covermg the whole camistry in the Regulation is very
complicated given that it would be very varied and difficult to
regulate specifically. Therefore, we consider that it would be
better to leave a general provision addressing this m the
Regulation rather than this specific case of nmsical instruments.

In any case. it is necessary to make it clear what can be carried n
the cabm or not and that the passenger knows it. In other words,
the important thing is that the mfbormation provided by the air
carrier is clear.




2. Subject to applicable security and safety rules, Wwhere a musical instrument is too

large to be stowed safely in a suitable baggage compartment within the cabin or under an
appropriate passenger seat, an air carrier may request the payment a second fare where
such musical instruments are carried as unchecked baggage on a second seat.

Furthermore, passengers may be required to select and purchase adjacent seats for

both the passenger and the musical instrument, one always being a window seat for

the musical instrument. Where-a-second-seatis-purchased-an-airecarriershould-make

Where available and if requested, musical instruments shall be carried in a heated part of
an aircraft cargo hold subject to applicable safety rules, space constraints and the technical
specifications of the aircraft concerned. An-airearriershall-clearly-indieate-in-its-terms-and

applieablecharses:
5. Article 7 is replaced by the following:
‘Article 7
The Commission shall report to the European Parliament and the Council by [date to be
indicated at a later stage] on the operation and the results of this Regulation.'
6. The Annex to Regulation (EC) No 2027/97 is replaced by Annex 2 to the present
Regulation.
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Proposal for a regulation amending Regulation (EC) No 261/2004
establishing common rules on compensation and assistance to passengers
in the event of denied boarding and of cancellation or long delay of flights
and Regulation (EC) No 2027/97 on air carrier liability in respect of the
carriage of passengers and their baggage by air

Subject:

s Compromise proposed by the Polish Presidency for Annex |

In view of the Working Party on Aviation of 8 May 2025, delegations will find, in Annex, a revised
compromise proposed by the Presidency on Annex I.

Changes compared to the previous version are highlighted in bold underlined and sisikethrousgh.
Delegations are requested to send their comments, if any, in writing to

avia-mar(@consilium.europa.cu by 9 May 2025.
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Annex 1

ANNEX

'Annex: non-exhaustive list of circumstances considered as extraordinary circumstances for the

purposes of this Regulation

@

(b)

ii.

iil.

iv.

il.

The following circumstances shall be considered as extraordinary:

extraerdinary circumstances not connected with the operation of the aircraft,

major natural and/or environmental disasters which are deemed to affect the

safe operation of the flight;

extreme meteorological conditions and damage to the aircraft linked to
meteorological events incompatible-with which are deemed to affect the
safe operation of the flight erresultingin-ecapaeityrestrictions-at-the-airport
of —departure—or—of —arrival_ (such as: lightning strikes, hailstones,

thunderstorms, severe turbulence, strong wind, etc.);

war or insurrection which are deemed to affect the safe operation of the

flight;

sertous-cross-border threats to health falling within the scope of Articles 2(1)
or 2(4) of Regulation (EU) 2022/2371 which are deemed to affect the safe
operation of the flight;

. bird strikes or obstacle collision which are deemed to affect the safe

operation of the flight with-the-aireraft-duringaflight-which-may-eause

fault on the part of a passenger, including:

disruptive passenger behaviour endangering which are deemed to affect the

safe operation of the flight or delaying the flicht departure;

health risks or medical emergencies (such as serious illness) discovered at

short notice before flight departure, or necessitating the interruption or

such as:
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deviation of the flight;

(c) the behaviour of a third party whieh-the-eperatineairearrer—inspie-othavinetalenthe

consequeneesof whteht-vwas-unable-te-prevent, such as:

1L

il

iv.

vi.

Vii.

security risks, damages caused by acts of sabotage or terrorism, or unlawful
acts, tneempatiblesvith which are deemed to affect the safe operation of the
flight;

ahidden manufacturing or design defect revealed, by the manufacturer or a

competent authority and which are deemed to affect the safe operation of
the impinses-on-flightsafesy

air traffic management restrictions or closure of airspace;

.partial or full unscheduled closure of an airport, including a general airport

system failure, or the activation of the contingency plan by the airport

managing authority;

. labour disputes at essential service providers such as airport managing body,

Air Navigation Service Providers, groundhandling service providers, or—is

—at the

operating air carrier;

#he unexpected staff absence efa—pilet due to illness or death, at essential

service providers such as airport managing body, Air Navigation Service
Providers, groundhandling service providers, or, when it occurs outside

the air |carr“icr’s basel. of a crew member essential to the operation of the Commented | 1]: We believe that without
defining what a “base” is, another problem of
_g_ﬂi ht; interpretation will arise.
It is suggested that it be put in the plural: “air camier's
damage to the aircraft caused by third parties, for whom the air bases”, in order to avoid possible misinterpretations
related to the main base of an air carrier.
carrier—#—the—absenec—of-coniraetaal-selattons: is not responsible, on the

ground prierte-departureof the flisht and and which is deemed to affect

the safe operation of the flightrequiring immediate assessment or repair.
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viii. damage to an aircraft tyre caused by a foreign object and which is

deemed to affect the safe operation of the flight—providedthatthe air

ixd. contaminated petrel-en-the-a runway of an airport which is deemed
to affect the safe operation of the flight:-

Xdt, Ll.nexpected flight safety shortcomings that could not have been

identified in the context of preventive maintenance in line with EU rules and

procedures for the continuing airworthiness management of aircraft; and — c ted |EEE]: We do not understand
what this is. We consider that it conld be a way to inclnde
any technical failure. In such cases, will NEBs need
airworthi and mai: e experts to determine this?
We think that for practical purposes, if this issue is
admitted, there would be little compensation for
passengers, so we think it is a very relevant issue.

the flight.
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The following non exhaustive list of circumstances shall not be considered as

extraordinary:

i technical problems that could have been identified in the context of
preventive maintenance in line with EU rules and procedures for the

continuing airworthiness management of aireraft; l

il. de-tetngdelaysairerafi-chanpe: operational decisions, late crew / check-in /

boarding procedures; and

iii. unavailability of flight crew or cabin crew (unless caused by labour disputes

covered under 1(c)v or unexpected absences due to illness or death
covered under 1(c)vi)."
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Comnmented |NNUIIN]: With this wording, there
will be more confnsion than clarification. Please provide
some examples of the two cases, especially the one that
would not be an extraordinary circumstance.

Please find bellow possible examples to ndicate whether
they are considered extraordinary circumstances:

Example 1:

Dwuring the pre-flight check carried out by the crew, a
hydranlic fluid leak is detected that is out of tolerance,
requiring a repair that nltimately resunlts in the flight being
cancelled or delayed for more than 5 hours (the aircraft
has made flights previously that day without the failure
having occurred).

Example 2:

With the passengers on board, when starting an engine, an
engine failure occnrs in the flight systems that makes the
aircraft unable to depart (real case), the flight is
disembarked and the flight is cancelled or delayed for
more than 5 hours (the aircraft has made flights earlier that
day without the failure having occurred).

If technical failures are not to be considered extraordinary
circumstances, this should be explicitly stated.
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ANNEX

Annex 2

'ANNEX

AIR CARRIER LIABILITY FOR PASSENGERS AND THEIR BAGGAGE

This information notice summarises the liability rules applied by Union air carriers as required by EU

legislation and the Montreal Convention.

COMPENSATION IN THE CASE OF DEATH OR INJURY

There are no financial limits to the liability for passenger injury or death caused by an accident on

board the aircraft or during any of the operations of embarkation and disembarkation.

Without prejudice to Article 20 of the Montreal Convention on the exoneration of the air carrier, for
damages up to the-reunded-revised limit under Article 21 of the Montreal Convention as last updated
by the deeisions—by—the International Civil Aviation Organization te—review—thelimit-ofJiability
pursuant to Article 24(2) of the Montreal Convention (the air carrier shall indicate between brackets
the approximate amount in local currency), the carrier cannot exclude or limit its liability. Above that

amount, the air carrier is not liable if it proves that:

- the damage was not due to the negligence or other wrongful act or omission of the acrrier or its

servants or agents, or

- that the damage was solely due to the negligence or other wrongful act or omission of a third
party.
ADVANCE PAYMENTS

If a passenger is killed or injured, the air carrier must make an advance payment, to cover immediate
economic needs, within 15 days from the identification of the person entitled to compensation. In the
event of death, this advance payment shall not be less than 16% of the reunded-revised limit under
Article 21 of the Montreal Convention by the deeisions—by—the International Civil Aviation
Organization te-review-the limitofliability pursuant to Article 24(2) of the Montreal Convention (the

air carrier shall alse indicate between brackets the approximate amount in local currency).
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PASSENGER DELAYS

In case of passenger delay, the air carrier is liable for damage unless it took all reasonable measures
to avoid the damage or it was impossible to take such measures. The liability for passenger delay is
limited to the reundedrevised limit under Article 22(1) of the Montreal Convention by the deeisions
by-the International Civil Aviation Organization te-review-the-limit-of liability pursuant to Article
24(2) of the Montreal Convention (the air carrier shall indicate between brackets approximate amount

in local currency).

BAGGAGE DELAYS

In case of baggage delay, the air carrier is liable for damage up to the reunded revised limit under
Article 22(2) of the Montreal Convention by the deeistons—by—the International Civil Aviation
Organization te-review-the limit-ofliability pursuant to Article 24(2) of the Montreal Convention (the
air carrier shall indicate between brackets the approximate amount in local currency), the
compensation limit being applicable per passenger and not per piece of checked baggage. The air
carrier shall not be liable when it has taken all reasonable measures to avoid the damage resulting

from such delay or when it was impossible to take such measures.

DESTRUCTION, LOSS OR DAMAGE TO BAGGAGE

The air carrier is liable for damage up to the reunded revised limit under Article 22(2) of the Montreal
Convention by the deeisionsby-the International Civil Aviation Organization te—review-the-Hmitof
hability pursuant to Article 24(2) of the Montreal Convention (the air carrier shall indicate between
brackets the approximate amount in local currency), the compensation limit being applicable per

passenger and not per piece of baggage.

In the case of damaged or lost checked baggage, the air carrier is liable unless the damage is caused

by an inherent defect, quality or vice of the baggage.

In case of unchecked baggage (hand luggage), including personal items, the air carrier is only liable

if the damage has resulted from its fault or that of its servants or agents.
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HIGHER LIMITS FOR BAGGAGE

A passenger can benefit from a higher liability limit by making a special declaration at the latest at
check-in and by paying a supplementary fee if so required. Such supplementary fee shall be based on
a tariff which is related to the additional costs involved in transporting and insuring the baggage
concerned over and above the liability limit of the reunded revised limit under Article 22(2) of the
Montreal Convention by the deeisionsby-the International Civil Aviation Organization te-review-the
himit-ef Hability pursuant to Article 24(2) of the Montreal Convention (the air carrier shall indicate
between brackets the approximate amount in local currency). The tariff shall be made available to

passengers upon request.

Disabled passengers and passengers with reduced mobility shall systematically be offered at

booking, at the same time as the notification pursuant to Article 6 of Regulation (EC) No

1107/2006, and at the latest when the equipment is handed over to the air carrier and, in the

case of recognised assistance dog, at boarding, the option of making a special declaration of interest

in accessible format for the transportation, at no additionnal cost, of their mobility equipment or of

their recognised assistance dog.

EXONERATION

If the carrier proves that any damage covered by the liability rules applied by Union air carriers as
required by Regulation (EC) 2027/97 and the Montreal Convention, including death or injury, was
caused or contributed to by the negligence or other wrongful act or omission of the person claiming
compensation, or the person from whom he or she derives his or her rights, the carrier shall be wholly
or partly exonerated from its liability to the claimant to the extent that such negligence or wrongful

act or omission caused or contributed to the damage.

TIME LIMIT FOR COMPLAINTS ON BAGGAGE

If the baggage is damaged, delayed, lost or destroyed, the passenger must in all cases write-and
complain to the air carrier as soon as possible. The passenger must complain #-weiting within a time
limit of 7 days in case of damage to checked baggage and within a time limit of 21 days in case of
delayed baggage, in both cases from the date on which the baggage was placed at the passenger's

disposal. To that extend, passengers mays find a dedicated form on the websites and on the

online applications or air carriers which can either be submitted on paper or online. In-orderto
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a-complaint-at the-airpertthreugh-aform: Such complaint form must be accepted by the air carrier at
the airport as a complaint. The date of submission of such a complaint shall be considered by the air
carrier as the filing date of the complaint pursuant to Articles 31(2) and 31(3) of the Montreal

Convention, even if the air carrier requests further information at a later date.
LIABILITY OF CONTRACTING AND ACTUAL CARRIERS

If the air carrier actually performing the flight is not the same as the contracting air carrier, the
passenger has the right to address a complaint or to make a claim for damages against either. This
includes cases where a special declaration of interest at delivery has been agreed with one or the other

of the two carriers.

TIME LIMIT FOR ACTION

Any action in court to claim damages must be brought within two years from the date of arrival of

the aircraft, or from the date on which the aircraft ought to have arrived.

MOBILITY EQUIPMENT DESTRUCTION, LOSS, DAMAGE ORDELAY

The air carrier is liable for destruction, loss, damage or delay of mobility equipement up to the
rounded revised limit under Article 22(2) of the Montreal Convention by the deeisions—by—the
International Civil Aviation Organization te-review-thetimit-ofliability pursuant to Article 24(2) of
the Montreal Convention (the air carrier shall indicate between brackets the approximate amount in

local currency), the compensation limit being applicable per passenger and not per piece of baggage.

A passenger can benefit, at no additionnal cost, from a higher liability limit by making a special

declaration specifying the cost of replacement of its mobility equipement, at the latest at check-in.
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In case of destruction, loss, damage or |delay1 of mobility equipment, the the air carrier shall paya _— Commented JENN: We consider it
. . . . . unreasonable that it should apply in the case of delay, and
compensation not exceeding equivalest to the sum declared in the special declaration. that the company should have to pay the full price of the
equipment, as long as it is clear that the passenger will get
1t back and some measure (e.g. replacement equipment)
Before the payment of this compensation, the air carrier shall make all reasonable efforts to provide will be guaranteed uatil then.

immediately needed temporary replacements for mobility equipment bevond the termination of the

journey of the passengers concerned.'

BASIS FOR THE INFORMATION

The basis for the rules described above is the Montreal Convention of 28 May 1999, which is

implemented in the Union by Regulation (EC) No 2027/97 (as amended by Regulation (EC) No
889/2002 and by Regulation (EU) No xxx) and national legislation of the Member States.
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