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criminal law, in line with the "digital
by default" principle, while ensuring
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procedures in civil, commercial and
criminal law, in line with the "digital
by default" principle, while ensuring
all necessary safeguards to avoid
social exclusion.

procedures in civil, commercial and
criminal law, in line with the "digital
by default" principle, while ensuring
all necessary safeguards to avoid
social exclusion, and ensuring
mutual trust, interoperability and
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1. Communication from the Commission to
the European Parliament, the Council, the
European Economic and Social Committee
and the Committee of the Regions.
Digitalisation of justice in the European
Union. A toolbox of opportunities,

COM{2020)COM (2020) 710 final.

security.

2 Communication from the
Commission to the European
Parliament, the Council, the
European Economic and Social
Committee and the Committee of
the Regions. Digitalisation of
justice in the European Union. A
toolbox of opportunities,
COM(2020) 710 final

the-EuropeanParliament-the Councilthe
: Social C .

COM(2020) 710 final
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Recital 2

10

(2) Facilitating access to justice for
natural and legal persons, and
facilitating judicial cooperation
between the Member States are
among the main objectives of the
area of freedom, security and justice
enshrined in Title V of Part Three of
the Treaty on the Functioning of the
European Union.

(2) Facilitating access to justice for
natural and legal persons, and
facilitating judicial cooperation
between the Member States are
among the main objectives of the
area of freedom, security and justice
enshrined in Title V of Part Three of
the Treaty on the Functioning of the
European Union._In order to achieve
a fully functional area of freedom,
security and justice, it is important
that all Member States seek to
reduce existing disparities

(2) Facilitating access to justice for
natural and legal persons, and
facilitating judicial cooperation
between the Member States are
among the main objectives of the
area of freedom, security and justice
enshrined in Title V of Part Three of
the Treaty on the Functioning of the
European Union.
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Commission Proposal

EP Mandate

regarding digitalisation, address the
fragmentation of national justice

systems and take advantage of the
opportunities offered by the
relevant Union funding
mechanisms.

_ Council Mandate

Draft Agreement

Recital 3

(3) For the purposes of enhancing (3) For the purposes of enhancing (3) For the purposes of enhancing (3) For the purposes of enhancing
judicial cooperation and access to judicial cooperation and access to judicial cooperation and access to judicial cooperation and access to
justice, legal acts of the Union justice, legal acts of the Union justice, legal acts of the Union justice, legal acts of the Union
providing for communication providing for communication providing for communication providing for communication
between competent authorities, between competent authorities, between competent authorities, between competent authorities,
including Union agencies and including Union agencies and including Union agencies and including Union agencies and
bodies, and between competent bodies, and between competent bodies, and between competent bodies, and between competent

11 authorities and natural and legal authorities and natural and legal authorities and natural and legal authorities and natural and legal
persons, should be complemented by | persons, should be complemented by | persons in civil and commercial persons in civil and commercial
conditions for conducting such establishing the conditions for matters, should be complemented matters, should be complemented
communication through digital conducting such communication by conditions for conducting such by establishing the conditions for
means. through digital means. communication through digital conducting such communication

means. through digital means.
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Recital 4

(4) This Regulation seeks to (4) This Regulation seeks to (4) This Regulation seeks to (4) This Regulation seeks to
improve the effectiveness and speed | improve the effectiveness-and improve the effectiveness and speed | improve the effeetiveness-and
of judicial procedures and facilitate | speedefficiency, effectiveness of of judicial procedures and facilitate | speedefficiency, effectiveness of

12 access to justice by digitalising the judicial procedures and facilitate access to justice by digitalising the judicial procedures and facilitate

existing communication channels,
which should lead to cost and time
savings, reduction of the
administrative burden, and improved

access to justice by digitalising the
existing communication channels,
which should lead to cost and time
savings, reduction of the

existing communication channels,
which should lead to cost and time
savings, reduction of the
administrative burden, and improved

access to justice by digitalising the
existing communication channels,
which should lead to cost and time
savings, reduction of the
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Commission Proposal

EP Mandate

_ Council Mandate

Draft Agreement

resilience in force majeure
circumstances for all authorities
involved in cross-border judicial
cooperation. The use of digital
channels of communication between
competent authorities should lead to
reduced delays in processing of the
cases, which should benefit
individuals and legal entities. This is
also particularly important in the
area of cross-border criminal
proceedings in the context of the
Union’s fight against crime. In this
regard, the high level of security that
digital channels of communication
can provide constitutes a step
forward, also with respect to
safeguarding the rights of the
persons concerned and protection of
their privacy and personal data.

administrative burden, and improved
resilience in force majeure
circumstances for all authorities
involved in cross-border judicial
cooperation. The use of digital
channels of communication between
competent authorities should lead to
reduced delays in processing of the
cases, in the short term as well as in
the long term, which should benefit
individuals, legal entities and
Member States’ competent
authorities, strengthening
confidence in justice systems.
Digitalisation of communication
channels would also be of benefit

erpellesalomiitioe b feer s
particwtarb-important in the area of
cross-border criminal proceedings in
the-context-of the Union-sfieht
against-crine. In this regard, the
high level of security that digital

channels of communication can
provide constitutes a step forward,
also with respect to safeguarding the
rights of the persons concerned,
such as the right to the respect for
private and family life and the right

to the protection of-and-protection
of theirprivacy-and personal data.

resilience in force majeure
circumstances for all authorities
involved in cross-border judicial
cooperation. The use of digital
channels of communication between
competent authorities should lead to
reduced delays in processing of the
cases, which should benefit
individuals and legal entities. This is
also particularly important in the
area of cross-border criminal
proceedings in the context of the
Union’s fight against crime. In this
regard, the high level of security that
digital channels of communication
can provide constitutes a step
forward, also with respect to
safeguarding the rights of the
persons concerned and protection of
their privacy and personal data.

administrative burden, and improved
resilience in force majeure
circumstances for all authorities
involved in cross-border judicial
cooperation. The use of digital
channels of communication between
competent authorities should lead to
reduced delays in processing of the
cases, in the short term as well as
in the long term, which should
benefit individuals-and, legal entities
and Member States’ competent
authorities, strengthening
confidence in justice systems.
Digitalisation of communication
channels would also be of benefit-
. . . i
the area of cross-border criminal
proceedings and in the context of
the Union*'s fight against crime. In
this regard, the high level of security
that digital channels of
communication can provide
constitutes a step forward, also with
respect to safeguarding the rights of
the persons concerned, such as the
right to the respect for private and
family life and the right to the

protection of-and-pretection-of-their
privaey-and personal data.

Text Origin: EP Mandate

Recital 4a

12a

(4da) The fundamental rights and

(4a) The fundamental rights and
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EP Mandate

Draft Agreement

freedoms of all persons affected by

the electronic exchange of data
pursuant to this Regulation, in
particular the right to effective
access to justice, the right to a fair
trial, the principle of non-
discrimination, the right to the
respect for private and family life
and the right to the protection of
personal data, should be fully
respected in accordance with Union

law. All procedural rights, in
particular those that are essential
for the protection of fundamental

rights should likewise be fully
respected in accordance with Union

law.

_ Council Mandate

freedoms of all persons affected by
the electronic exchange of data
pursuant to this Regulation, in
particular the right to effective
access to justice, the right to a fair
trial, the principle of non-
discrimination, the right to the
respect for private and family life
and the right to the protection of
personal data, should be fully
respected in accordance with
Union law. All procedural rights,
in particular those that are
essential for the protection of
fundamental rights should
likewise be fully respected in
accordance with Union law.

To be confirmed by Council

Text Origin: EP Mandate

Recital 4b
(4b) (4b) Mere access to judicial (4b) Mere access to judicial
authorities does not automatically authorities does not automatically
constitute effective access to justice. constitute effective access to
The digital switchover is a key step justice. The digital switchover is a
towards improving not only access key step towards improving not
12b to justice, but the efficiency, quality only access to justice, but the

and transparency of justice systems.

efficiency, quality and
transparency of justice systems.

To be confirmed by Council

Text Origin: EP Mandate
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Recital 5

13

(5) It is important that appropriate
channels are developed to ensure
that justice systems can efficiently
cooperate digitally. Therefore, it is
essential to establish, at Union level,
an information technology
instrument that allows swift, direct,
interoperable, reliable and secure
cross-border electronic exchange of
case related data among competent
authorities.

(5) It is important that appropriate
channels and tools are developed to
ensure that justice systems can
efficiently cooperate digitally.
Therefore, it is essential to establish,
at Union level, arna harmonized
information technology instrument
that allows swift, direct,
interoperable, reliable, accessible,
and secure_and efficient cross-
border electronic exchange of case
related data among competent
authorities._The European
Commission and Member States
should ensure that legal
professionals are involved in the

definition of the digital processes
concerning them.

(5) It is important that appropriate
channels are developed to ensure
that justice systems can efficiently
cooperate digitally. Therefore, it is
essential to establish, at Union level,
an information technology
instrument that allows swift, direct,
interoperable, reliable and secure
cross-border electronic exchange of
easerelatedcase-related data among
competent authorities.

Recital 5a

13a

(5a) When carrying out their
responsibilities under this
Regulation, all entities should
respect the principle of the
independence of the judiciary,
having regard to the principle of
separation of powers and the other
principles of the rule of law.

(5a) When carrying out their
responsibilities under this
Regulation, all entities should
respect the principle of the
independence of the judiciary,
having regard to the principle of
separation of powers and the other
principles of the rule of law.

To be confirmed by Council

Text Origin: EP Mandate
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Recital 6

14

(6) There are tools which have been
developed for the digital exchange
of case related data, without
replacing or requiring costly
modifications to the existing [T
systems already established in the
Member States. The e-Justice
Communication via On-line Data
Exchange (e-CODEX) system is the
main tool of this type developed to
date.

(6) There are tools which have been
developed for the digital exchange
of case related data, without
replacing or requiring costly
modifications to the existing IT
systems already established in the
Member States. The e-Justice
Communication via On-line Data
Exchange (e-CODEX) system is the
main tool of this type developed to
date to ensure the sustainability of
cross-border electronic exchange of
case-related data among competent
authorities.

(6) There are tools which have been
developed for the digital exchange
of ease-relatedcase-related data,
without replacing or requiring costly
modifications to the existing IT
systems already established in the
Member States. The e-Justice
Communication via On-line Data
Exchange (e-CODEX) system is the
main tool of this type developed to
date.

14a

(6a) Digitalisation of proceedings
should ensure access to justice for
all, including people in situation of
vulnerability. Directive (EU)
2019/882 of the European
Parliament and of the Councilla
does not apply, as such, to
electronic communications among
competent authorities in the field of
judicial cooperation. However,

considering that products and
services, which comply with the
accessibility requirements set out in
Directive (EU) 2019/882, are
presumed to fulfil the accessibility

obligations laid down in other
Union legislative acts, the
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Commission Proposal

EP Mandate

_ Council Mandate

Draft Agreement

Commission and Member States
should aim to apply to the
decentralised IT system comparable
accessibility requirements as those
set out in Directive (EU) 2019/882.

1la Directive (EU) 2019/882 of the
European Parliament and of the
Council of 17 April 2019 on the
accessibility requirements for
products and services (OJ L 151,

7.6.2019, p. 70).

Recital 7
(7) Establishing digital channels for | (7) Establishing digital channels for | (7) Establishing digital channels for | (7) Establishing digital channels for
cross-border communication should | cross-border communication should | cross-border communication should | cross-border communication should
contribute directly to improving contribute directly to improving contribute directly to improving contribute directly to improving
access to justice, by enabling natural | access to justice, by enabling natural | access to justice, by enabling natural | access to justice, by enabling natural
and legal persons to seek the and legal persons to seek the and legal persons to seek the and legal persons to seek the
protection of their rights and protection of their rights and protection of their rights and protection of their rights and
ascertain their claims, initiate ascertain their claims, initiate ascertain their claims, initiate ascertain their claims, initiate

15 proceedings, exchange case related | proceedings, exchange case related | proceedings, exchange ease proceedings, exchange ease
data in digital form with judicial or data in digital form with judicial or | relatedcase-related data in digital relatedcase-related data in digital
other competent authorities, in other competent authorities, in form with judicial or other form with judicial or other
procedures falling under the scope of | procedures falling under the scope of | competent authorities, in procedures | competent authorities, in procedures
Union law in the area of civil and Union law in the area of civil and falling under the scope of Union law | falling under the scope of Union law
commercial matters. commercial matters. in the area of civil and commercial in the area of civil and commercial
matters. matters.
Text Origin: Council Mandate
Recital 7a
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15a

(7a) In order to ensure that
electronic communication tools
have a positive impact on_access to
justice, Member States should

allocate sufficient resources to the
improvement of citizens’ digital
skills and literacy and should pay
particular attention to ensuring that
the lack of digital skills does not
become an obstacle to the use of the
decentralised IT system. Member
States should provide training for
all legal professionals, including
prosecutors, judges, lawyers and
administrative staff, in order to
ensure effective use of the
decentralized IT system. Such
training should aim at improving
the functioning of justice systems
across the Union, as well as the
upholding of fundamental rights
and values, notably by enabling
legal professionals to efficiently
address any challenges that may
arise during proceedings due to
their virtual nature, such as
hearings held via
videoconferencing or other distance
communication technology.
Member States should be
encouraged and supported by the
Commission to apply for grants for
training activities under the
relevant Union financial

programmes.

(7a) In order to ensure that
electronic communication tools
have a positive impact on access to
justice, Member States should
allocate sufficient resources to the
improvement of citizens’ digital
skills and literacy and should pay
particular attention to ensuring
that the lack of digital skills does
not become an obstacle to the use
of the decentralised IT system.
Member States should ensure that
training is offered to all justice
professionals concerned, including
prosecutors, judges and
administrative staff, and
competent authorities, in order to
ensure effective use of the
decentralized IT system. Such
training should aim to improve the
functioning of justice systems
across the Union, as well as the
upholding of fundamental rights
and values, notably by enabling
justice professionals to efficiently
address any challenges that may
arise during proceedings due to
their virtual nature, such as
hearings held via
videoconferencing or other
distance communication
technology. Member States should
be encouraged and supported by
the Commission to apply for
grants for training activities under
the relevant Union financial

Proposal for a REGULATION OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL on the digitalisation of judicial cooperation and access to justice in cross-border civil, commercial and criminal matters,
and amending certain acts in the field of judicial cooperation 2021/0394(COD) 27-06-2023 at 19h09 11/193




Commission Proposal

EP Mandate

_ Council Mandate

Draft Agreement

programmes.

Recital 7b

15b

(7b) Member States should ensure
that accessible and free of charge
technical assistance services are
provided to natural or legal persons

and their legal or authorised
representatives who may require
them in order to use the national IT
portals, where available.

(7b) Deleted

Recital 8

16

(8) This Regulation should cover
the digitalisation of written
communication in cases with cross-
border implications falling under the
scope of the Union legal acts in civil,
commercial and criminal matters.
These acts should be listed in
Annexes to this Regulation. Written
communication between competent
authorities and Union agencies and
bodies, such as Eurojust, where
provided for by the legal acts listed
in the Annex II, should also be
covered by this Regulation. At the
same time, whether a case is to be
considered a matter with cross-
border implications, should be
determined under the legal acts
listed in Annex I and Annex II to
this Regulation. Where the

(8) This Regulation should cover
the digitalisation of written
communication in cases with cross-
border implications falling under the
scope of certain of the Union legal
acts in civil, commercial and
criminal matters. These acts should
be listed in Annexes to this
Regulation. Written communication
between competent authorities and
Union agencies and bodies, such as
Eurojust, where provided for by the
legal acts listed in the Annex II,
should also be covered by this
Regulation. At the same time,
whether a case is to be considered a
matter with cross-border
implications, should be determined
under the legal acts listed in Annex I
and Annex II to this Regulation.

(8) This Regulation should cover
the digitalisation of-written
communication in cases with cross-
border implications falling under the
scope of the Union legal acts in civil,
commercial and criminal matters.
These acts should be listed in
Annexes to this Regulation.-Wxitten
Communication between competent
authorities and Union agencies and
bodies, such as Eurojust; or the
European Public Prosecutor
Office where provided-for
bycompetent under the legal acts
listed in the-Annex II, should also be
covered by this Regulation. Atthe
same-time-whether-a-caseisto-be
considered-a-matter-with-eross-
determinedWhere insolvency
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Commission Proposal

EP Mandate

Draft Agreement

instruments listed in Annex I and
Annex II to this Regulation
explicitly state that national law
should govern a communication
procedure between competent
authorities, this Regulation should

not apply.

Where the instruments listed in
Annex I and Annex II to this
Regulation explicitly state that
national law should govern a
communication procedure between
competent authorities, this
Regulation should not apply.
Moreover, this Regulation should
be without prejudice to national
laws that designate any authority,
person or body mandated under

national law to deal with any aspect
of the verification and filing of
applications, documents and
information. The requirements
under applicable national law
concerning the authenticity,
accuracy, reliability,
trustworthiness and the appropriate
legal form of documents or
information should remain
unaffected, except from the
conditions related to the
communication by digital means
expressly introduced by this

Regulation.

_ Council Mandate

practitioners are competent under
national law to receive claims
lodged by a foreign creditor in
insolvency proceedings under the

fegalnots ol e b Anwextand

avtherities;Regulation 2015/848,
they should be considered as
competent authorities within the
meaning of this Regulation-sheuld

netapply.

Recital 8a
(8a) This Regulation should not (8a) This Regulation should not
amend rules of cross-border amend rules of cross-border
16a judicial procedures established by judicial procedures established by

the legal acts listed in Annex I and
11 in substance except from the
amendments related to the
communication by digital means

the legal acts listed in Annex I and
II in substance except from the
amendments related to the
communication by digital means
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Commission Proposal EP Mandate _ Council Mandate Draft Agreement
expressly introduced by this expressly introduced by this
Regulation. Regulation.
Text Origin: EP Mandate
Recital 8b
(8-a) Whether a case is to be (8-a) Whether a case is to be
considered a matter with cross- considered a matter with cross-
border implications, should be border implications, should be
determined under the legal acts determined under the legal acts
listed in Annexes I and II to this | listed in Annexes I and II to this
Regulation. Where the Regulation. Where the
instruments listed in Annexes I instruments listed in Annexes I
16b and 1I to this Regulation explicitly | and II to this Regulation explicitly
state that national law should state that national law should
govern a communication govern a communication
procedure between competent procedure between competent
authorities, this Regulation should | authorities, this Regulation should
not apply. not apply.
Text Origin: Council Mandate
Recital 8c
(8a) The obligations under this (8a) The obligations under this
Regulation do not apply to oral Regulation do not apply to oral
16¢ communication such as by phone communication such as by phone
or in person. or in person.
Text Origin: Council Mandate
16¢
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Recital 9
(9) This Regulation should not (9) This Regulation should not (9) This Regulation should not (9) This Regulation should not
apply to service of documents apply to service of documents apply to service of documents apply to service of documents
pursuant to Regulation (EU) pursuant to Regulation (EU) pursuant to Regulation (EU) pursuant to Regulation (EU)
2020/1784 of the European 2020/1784 of the European 2020/1784 of the European 2020/1784 of the European
Parliament and of the Council' and Parliament and of the Council' and Parliament and of the Council' and Parliament and of the Council' and
Regulation (EC) No 1393/2007 of Regulation (EC) No 1393/2007 of Regulation(Ec i Ne- 39 200 7-of Regulation (EG) Ne1393/2007 of
the European Parliament and of the | the European Parliament and of the | the EuropeanPartiomentandofthe | theEuropeanParliamentandofthe
Council?, nor to the taking of Council?, nor to the taking of Ceuneil?, nor to the taking of Ceuneil?, nor to the taking of
evidence pursuant to Regulation evidence pursuant to Regulation evidence pursuant to Regulation evidence pursuant to Regulation
(EU) 2020/1783 of the European (EU) 2020/1783 of the European (EU) 2020/1783 of the European (EU) 2020/1783 of the European
Parliament and of the Council® and Parliament and of the Council® and Parliament and of the Council® and Parliament and of the Council® and
Council Regulation (EC) No Council Regulation (EC) No Couneil Regulation (EC)Ne Counel Regulation- (EC)Ne
1206/20014, which already prescribe | 1206/20014, which already prescribe | 1206/200+*, which already prescribe | 4206/200+*, which already prescribe
their own rules on digitalisation of their own rules on digitalisation of their own rules on digitalisation of their own rules on digitalisation of
judicial cooperation. judicial cooperation. judicial cooperation. However, in judicial cooperation. However, in
order to enhance electronic service | order to enhance electronic service
17 1. Regulation (EU) 2020/1784 of the 1. Regulation (EU) 2020/1784 of the of documents to be effected of documents to be effected

European Parliament and of the Council of
25 November 2020 on the service in the
Member States of judicial and extrajudicial
documents in civil or commercial matters
(service of documents) (OJ L 405,
2.12.2020, p. 40).

2. Regulation (EC) No 1393/2007 of the
European Parliament and of the Council of
13 November 2007 on the service in the
Member States of judicial and extrajudicial
documents in civil or commercial matters
(service of documents), and repealing
Council Regulation (EC) No 1348/2000 (OJ
L 324,10.12.2007, p. 79).

3. Regulation (EU) 2020/1783 of the
European Parliament and of the Council of
25 November 2020 on cooperation between
the courts of the Member States in the taking
of evidence in civil or commercial matters
(taking of evidence) (recast) (OJ L 405,
2.12.2020, p. 1).

4. Council Regulation (EC) No 1206/2001 of

European Parliament and of the Council of
25 November 2020 on the service in the
Member States of judicial and extrajudicial
documents in civil or commercial matters
(service of documents) (OJ L 405,
2.12.2020, p. 40).

2. Regulation (EC) No 1393/2007 of the
European Parliament and of the Council of
13 November 2007 on the service in the
Member States of judicial and extrajudicial
documents in civil or commercial matters
(service of documents), and repealing
Council Regulation (EC) No 1348/2000 (OJ
L 324,10.12.2007, p. 79).

3. Regulation (EU) 2020/1783 of the
European Parliament and of the Council of
25 November 2020 on cooperation between
the courts of the Member States in the taking
of evidence in civil or commercial matters
(taking of evidence) (recast) (OJ L 405,
2.12.2020, p. 1).

4. Council Regulation (EC) No 1206/2001 of

directly on a person who has a
known address for service in
another Member State, certain
amendments are introduced to
Regulation (EU) 2020/1784 of the
European Parliament and of the
Council®.

1. Regulation (EU) 2020/1784 of the
European Parliament and of the Council of
25 November 2020 on the service in the
Member States of judicial and extrajudicial
documents in civil or commercial matters
(service of documents) (OJ L 405,
2.12.2020, p. 40).
2. Regulation (EC) No-1393/2007-of the
. .
: t her206 | .
. .]j ol g

directly on a person who has a
known address for service in
another Member State, certain
amendments are introduced to
Regulation (EU) 2020/1784 of the
European Parliament and of the
Council®.

1. Regulation (EU) 2020/1784 of the
European Parliament and of the Council of
25 November 2020 on the service in the
Member States of judicial and extrajudicial
documents in civil or commercial matters
(service of documents) (OJ L 405,
2.12.2020, p. 40).
2. Regulation (EC) No1393/2007-of the
: .

: f her200 | o il
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Commission Proposal

28 May 2001 on cooperation between the
courts of the Member States in the taking of
evidence in civil or commercial matters (OJ
L 174,27.6.2001, p. 1).

EP Mandate

28 May 2001 on cooperation between the
courts of the Member States in the taking of
evidence in civil or commercial matters (OJ
L 174,27.6.2001, p. 1).

_ Council Mandate

Gserviceot Joctnents)and repeating
: ) ) : 348/2000-(C

3. Regulation (EU) 2020/1783 of the
European Parliament and of the Council of
25 November 2020 on cooperation between
the courts of the Member States in the taking
of evidence in civil or commercial matters
(taking of evidence) (recast) (OJ L 405,
2.12.2020, p. 1).

4. Couneil Regulation (EC)No1206/2001-of
28-May-2001-on-coopera-ont weenthe
courts-of the Member-States-in-the taking of

5. Regulation (EU) 2020/1784 of the
European Parliament and of the Council
of 25 November 2020 on the service in the
Member States of judicial and
extrajudicial documents in civil or
commercial matters (service of
documents) (recast) (OJ L 405, 2.12.2020,
p. 40).

Draft Agreement
. ’ .
E; . ; ) ] i; iy g; No(C
3. Regulation (EU) 2020/1783 of the
European Parliament and of the Council of
25 November 2020 on cooperation between
the courts of the Member States in the taking
of evidence in civil or commercial matters
(taking of evidence) (recast) (OJ L 405,
2.12.2020, p. 1).
4. CounettRegulation-tEC-No12062001-of
23-May-200H-en-cooperation-between-the
. .
d i eivil ol g; i

5. Regulation (EU) 2020/1784 of the
European Parliament and of the Council
of 25 November 2020 on the service in the
Member States of judicial and
extrajudicial documents in civil or
commercial matters (service of
documents) (recast) (OJ L 405, 2.12.2020,
p. 40).

Text Origin: Council Mandate

Recital 9a
(9a) When the Commission
collaborates with external actors
in the design and building stages
17a of the European electronic access
point, they should have experience
in secure, user-friendly and
accessible IT development.
Recital 10
18

(10) In order to ensure secure, swift,

(10) In order to ensure secure,

(10) In order to ensure secure, swift,

(10) In order to ensure secure,
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Commission Proposal

interoperable, confidential and
reliable communication between
Member States for the purposes of
cross-border judicial procedures in
civil, commercial and criminal
matters, any appropriate modern
communications technology should
be used, provided that certain
conditions as to the integrity and
reliability of the document received
and the identification of the
participants in the communication
are met. Therefore, a secure and
reliable decentralised IT system
should be used. Accordingly, it is
necessary to establish such an IT
system for data exchanges in cross-
border judicial procedures. The
decentralised nature of that IT
system would enable secure data
exchanges exclusively between one
Member State and another, without
any of the Union institutions being
involved in the substance of those
exchanges.

EP Mandate

efficient, swift, interoperable,
confidential and reliable
communication between Member
States for the purposes of cross-
border judicial procedures in civil,
commercial and criminal matters,
any-appropriate #oder#s
communications technology should
be used, provided that certain
conditions as to the security,
integrity and reliability of the
document received and the
identification of the participants in
the communication are met.
Therefore, a secure, efficient and
reliable decentralised IT systent

should be used—Accordinely—itis

preeesres e i e T
systemestablished for data

exchanges in cross-border judicial
procedures. The decentralised nature
of thatthe IT system wottdshould
aim to enable secure data exchanges
exclusively between one Member
State and another, without any of the
Union institutions being involved in
the substance of those exchanges.
The decentralised IT system should
also make secure data exchanges
possible between a Member State

and Union_agencies and bodies,
such as Eurojust, in cases falling
under the scope of the legal acts
listed in Annex I1.

_ Council Mandate

interoperable, confidential and
reliable communication between
Member States for the purposes of
cross-border judicial procedures in
civil, commercial and criminal
matters,-asy- appropriate modern
communicationscommunication
technology should be used, provided
that certain conditions as to the
integrity and reliability of the
document received and the
identification of the participants in
the communication are met.
Therefore, a secure and reliable
decentralised IT system should be
used. Accordingly, it is necessary to
establish such an IT system for data
exchanges in cross-border judicial
procedures. The decentralised nature
of that IT system would enable
secure data exchanges-exelusively
between-ene-Member-State-and
anether competent authorities,
without any of the Union institutions
being involved in the substance of
those exchanges.

Draft Agreement

efficient, swift, interoperable,
confidential and reliable
communication between Member
States for the purposes of cross-
border judicial procedures in civil,
commercial and criminal matters,
any appropriate medern
communicationscommunication
technology should be used, provided
that certain conditions as to the
security, integrity and reliability of
the document received and the
identification of the participants in
the communication are met.
Therefore, a secure, efficient and
reliable decentralised IT system

should be used—Aeeordinghyitis

neeessary-to-establish-such-an1T
systemestablished for data

exchanges in cross-border judicial
procedures. The decentralised nature
of thatthe IT system weuldshould
aim to enable secure data exchanges
exelustvely-between ene-Member
State-and-anothercompetent
authorities, without any of the
Union institutions being involved in
the substance of those exchanges.
The decentralised IT system
should also make secure data
exchanges possible between a
Member State and Union agencies
and bodies, such as Eurojust, in
cases falling under the scope of the
legal acts listed in Annex II.

Text Origin: EP Mandate
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Commission Proposal

EP Mandate

_ Council Mandate

Draft Agreement

Recital 11

(11) The decentralised IT system
should be comprised of the back-end
systems of Member States and the
Union agencies and bodies, and
interoperable access points, through

(11) The decentralised IT system
should be comprised of #e-back-end
systems ofin Member States and the
relevant Union agencies and bodies,
and interoperable access points,

(11) The decentralised IT system
should be comprised of the back-end
systems of Member States and the
Union agencies and bodies, and
interoperable access points, through

= which they are interconnected. The through which they are which they are interconnected. The
access points of the decentralised IT | interconnectedlinked using fully access points of the decentralised IT
system should be based on e- secure interconnections. The access | system should be based on e-
CODEX. points of the decentralised IT system | CODEX.

should be based on e-CODEX.
Recital 12

(12) For the purposes of this (12) For the purposes of this (12) For the purposes of this
Regulation, Member States should Regulation, Member States should Regulation, Member States-sheuld
be able to use instead of a national be able to use instead of a national beabletouseinstead-ofanational
IT system, a Commission-developed | IT system, a Commission-developed | HFsystem;-a-Commission-developed
software (reference implementation | software (reference implementation | seftware could use a software
software). The Commission should software). The Commission should developed by the Commission
be responsible for the creation, be responsible for the creation, (reference implementation software)-
maintenance and development of maintenance, accessibility and The-Commisston-showld-be
this reference implementation development of this reference respensiblefor-the-ereation;

20 . . ) . . .
software in accordance with the implementation software in matntensnecand-developmentof

principles of data protection by
design and by default. The
Commission should design, develop
and maintain the reference
implementation software in
compliance with the data protection
requirements and principles laid
down in Regulation (EU) 2018/1725
of the European Parliament and of

accordance with the principles of
data protection by design and by
default. The Commission should
design, develop and maintain the
reference implementation software
in compliance with the data
protection requirements and
principles laid down in Regulation
(EU) 2018/1725 of the European

instead of a national IT system.
This reference implementation
software ir-aecordanee-with-the
cinlesofd ot
design-and-by-defanlt—The
A e
naintain ; g f
implementation-should be based on

a modular setup, meaning that the
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Commission Proposal

the Council' and Regulation (EU)
2016/679 of the European
Parliament and of the Council?, in
particular the principles of data
protection by design and by default
as well as high level of
cybersecurity. The reference
implementation software should also
include appropriate technical
measures and enable the
organisational measures necessary
for ensuring a level of security and
interoperability which is appropriate
for the exchange of information in
the context of cross-border judicial
procedures.

1. Regulation (EU) 2018/1725 of the
European Parliament and of the Council of
23 October 2018 on the protection of natural
persons with regard to the processing of
personal data by the Union institutions,
bodies, offices and agencies and on the free
movement of such data, and repealing
Regulation (EC) No 45/2001 and Decision
No 1247/2002/EC (OJ L 295, 21.11.2018, p.
39).

2. Regulation (EU) 2016/679 of the
European Parliament and of the Council of
27 April 2016 on the protection of natural
persons with regard to the processing of
personal data and on the free movement of
such data, and repealing Directive 95/46/EC
(General Data Protection Regulation) (OJ L
119, 4.5.2016, p. 1).

EP Mandate
Parliament and of the Council’-a#d

Regulation(E)-2016/679,
Regulation (EU) 2016/679 of the
European Parliament and of the
Council®’ and Directive (EU)
2016/680 of the European
Parliament and of the Council
particular the principles of data
protection by design and by default
as well as high level of
cybersecurity. In particular, any
natural or legal persons that take
part in creating, maintaining or
developing the national IT systems
or the reference implementation
software should be bound by these
requirements and principles. The
reference implementation software
should also inelndeimplement
appropriate technical measures and
enable the organisational measures
necessary for ensuring a_high level
of security and interoperability
which is appropriate for the
exchange of information in the
context of cross-border judicial
procedures. While the judiciary in
Member States is not covered by the
scope of Directive (EU) 2022/2555
of the European Parliament and of
the CounciP>® (NIS2), the
Commission and the Member States
should endeavour to put in place
specific measures aimed at
ensuring that the decentralised IT

5 in

software in-eomphanece-with-the-data
. i
prowes ]5 ]5.1{15 } Lt

Parliamentand-of the Couneil'-and
Regulatic (0 “H6419of the
EurepeanPoiliatep’ and-ctthe

proceduresis packaged and
delivered separately from the e-
CODEX components needed to
connect it to the decentralised I'T
system. This setup should enable
Member States to reuse or
enhance their existing national
judicial communication
infrastructures for the purpose of
cross-border use. For matters
relating to maintenance
obligations, Member States could
also use a software developed by
the Hague Conference on Private
International Law (iSupport).

system encompassed by this
Regulation has a comparable level

T. Regulation (EU)2018/1725 of the
. ; "

Draft Agreement

Proposal for a REGULATION OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL on the digitalisation of judicial cooperation and access to justice in cross-border civil, commercial and criminal matters,

and amending certain acts in the field of judicial cooperation 2021/0394(COD) 27-06-2023 at 19h09 19/193



Commission Proposal EP Mandate Draft Agreement
of cybersecurity to what is required | 23-October2018-on-the protection-ofnatural

by NIS2. persons with regard to-the processing of
vepse’ o 4 aby e Union-institutions:
bodies. o I . 1 onthe

o Regulation (EU) 2018/1725 Of mwemeﬂ{-e.ﬂqﬁeh_d.a{a’_aﬂd_pepeahﬂg
the European Parliament and of Regulation(EC)-Ne-45/2001and Decision
the Council of 23 October 2018 on No 12472002/ EC(0IE29521-H-2018p-

the protection of natural persons

with regard to the processing of Eurepean-Parliament and of the Council-of

personal data by the Union 27 April 2016-onthe protection-ofnatural
institutions, bodies, offices and persons-with-regard-to-the processing-of
agencies and on the free movement | PEFsoRatdataandonthe frec-movement of
of such data, and repealing (General Da Pi ; ‘-g Regulation) (OF 1

Regulation (EC) No 45/2001 and 119.4.52016. ..
Decision No 1247/2002/EC (OJ L
295, 21.11.2018, p. 39).

33 Regulation (EU) 2016/679 of
the European Parliament and of
the Council of 27 April 2016 on the
protection of natural persons with
regard to the processing of personal
data and on the free movement of
such data, and repealing Directive
95/46/EC (General Data Protection
Regulation) (OJ L 119, 4.5.2016, p.
1).

3% Directive (EU) 2022/2555 of
the European Parliament and of
the Council of 14 December 2022
on measures for a high common
level of cybersecurity across the
Union, amending Regulation (EU)
No 910/2014 and Directive (EU)
2018/1972, and repealing Directive
(EU) 2016/1148 (NIS 2 Directive)
(0OJ L 333,27.12.2022, p. 80-152).

3% Directive (EU) 2022/2555 of
the European Parliament and of
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Commission Proposal EP Mandate _ Council Mandate Draft Agreement

the Council of 14 December 2022
on measures for a high common
level of cybersecurity across the
Union, amending Regulation (EU)
No 910/2014 and Directive (EU)
2018/1972, and repealing Directive
(EU) 2016/1148 (OJ L 333,
27.12.2022, p. 80).

1. Regulation (EU)-20184725 of the

(12a) The Commission should be
responsible for the creation,
maintenance and development of
this reference implementation
software in accordance with the
principles of data protection by
design and by default. The
Commission should design,
develop and maintain the

20a
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Commission Proposal EP Mandate _ Council Mandate Draft Agreement

reference implementation software
in compliance with the data
protection requirements and
principles laid down in Regulation
(EU) 2018/1725 of the European
Parliament and of the Council’,
Regulation (EU) 2016/679 of the
European Parliament and of the
Council?, and Directive (EU)
2016/680 of the European
Parliament and of the Council®, in
particular the principles of data
protection by design and by
default as well as high level of
cybersecurity. The reference
implementation software should
also include appropriate technical
measures and enable the
organisational measures necessary
for ensuring a level of security and
interoperability which is
appropriate for the exchange of
information in the context of
cross-border judicial procedures.
In order to ensure interoperability
with national IT systems, the
reference implementation software
should be able to implement the
digital procedural standards, as
defined in Regulation (EU)
2022/850, for the corresponding
legal instruments listed in Annexes
I and II.

1. Regulation (EU) 2018/1725 of the
European Parliament and of the Council
of 23 October 2018 on the protection of
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Commission Proposal

EP Mandate

_ Council Mandate

Draft Agreement

natural persons with regard to the
processing of personal data by the Union
institutions, bodies, offices and agencies
and on the free movement of such data
and repealing Regulation (EC) No 45/2001
and Decision No 1247/2002/EC (OJ L 295,
21.11.2018, p. 39).

2. Regulation (EU) 2016/679 of the
European Parliament and of the Council
of 27 April 2016 on the protection of
natural persons with regard to the
processing of personal data and on the
free movement of such data and repealing
Directive 95/46/EC (General Data
Protection Regulation) (OJ L 119,
4.5.2016, p. 1).

3. Directive (EU) 2016/680 of the
European Parliament and of the Council
of 27 April 2016 on the protection of
natural persons with regard to the
processing of personal data by competent
authorities for the purposes of the
prevention, investigation, detection or
prosecution of criminal offences or the
execution of criminal penalties, and on the
free movement of such data, and repealing
Council Framework Decision
2008/977/JHA (OJ L 119, 4.5.2016, p. 89).

Recital 13

21

(13) In order to provide swift,
secure and efficient assistance to
applicants, written communication
between competent authorities, such
as courts and Central Authorities
established under Council
Regulation (EC) 4/2009" and
Council Regulation (EU)
2019/11112, should, as a rule, be
carried out through the decentralised

(13) In order to provide swift,
secure and efficient assistance to
applicants, written communication
between competent authorities, such
as courts and Central Authorities
established under Council
Regulation (EC) 4/2009"2¢ and
Council Regulation (EU)
2019/1111°Z, should, as a rule, be
carried out through the decentralised

(13) In order to provide swift,
secure and efficient assistance to
applicants,-written- communication
between competent authorities, such
as courts and Central Authorities
established under Council
Regulation (EC) 4/2009' and
Council Regulation (EU)
2019/11112, should, as a rule, be
carried out through the decentralised

(13) In order to provide swift,
secure and efficient assistance to
applicants,-written- communication
between competent authorities, such
as courts and Central Authorities
established under Council
Regulation (EC) 4/2009' and
Council Regulation (EU)
2019/11112, should, as a rule, be
carried out through the decentralised
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Commission Proposal

IT system. In exceptional cases,
other means of communication may
be used if those are found to be more
appropriate for the purposes of
ensuring flexibility. However, the
decentralised IT system should
always be considered the most
appropriate means for exchanging
forms between competent authorities
established by the legal acts listed in
Annex [ and Annex Il to this
Regulation.

1. Council Regulation (EC) No 4/2009 of 18
December 2008 on jurisdiction, applicable
law, recognition and enforcement of
decisions and cooperation in matters relating
to maintenance obligations (OJ L 7,
10.1.2009, p. 1-79)

2. Council Regulation (EU) 2019/1111 of 25
June 2019 on jurisdiction, the recognition
and enforcement of decisions in matrimonial
matters and the matters of parental
responsibility, and on international child
abduction (OJ L 178, 2.7.2019, p. 1).

EP Mandate

IT system. In exceptional cases,
other means of communication may
be used if those are found to be more
appropriate for the purposes of
ensuring flexibility. However, the
decentralised IT system should
always be considered the most
appropriate means for exchanging
forms and other procedural
documents between authorities
competent authorities-established
byin proceedings under the legal
acts listed in Annex I and Annex II
to this Regulation.

36 Council Regulation (EC) No
4/2009 of 18 December 2008 on
jurisdiction, applicable law,

recognition and enforcement of
decisions and cooperation in
matters relating to maintenance
obligations (OJ L 7, 10.1.2009, p.
1-79)

37 Council Regulation (EU)
2019/1111 of 25 June 2019 on
jurisdiction, the recognition and

enforcement of decisions in
matrimonial matters and the
matters of parental responsibility,
and on international child
abduction (OJ L 178, 2.7.2019, p.

]

B
5 ber-2008-onjurisdiction licerbl
Toit ; S g

1. Council Regulation (EC) No 4/2009 of 18
December 2008 on jurisdiction, applicable
law, recognition and enforcement of
decisions and cooperation in matters relating
to maintenance obligations (OJ L 7,
10.1.2009, p. 1-79).

2. Council Regulation (EU) 2019/1111 of 25
June 2019 on jurisdiction, the recognition
and enforcement of decisions in matrimonial
matters and the matters of parental
responsibility, and on international child
abduction (OJ L 178, 2.7.2019, p. 1).

Draft Agreement

IT system. In-execeptional-eases;
1 : .

1. Council Regulation (EC) No 4/2009 of 18
December 2008 on jurisdiction, applicable
law, recognition and enforcement of
decisions and cooperation in matters relating
to maintenance obligations (OJ L 7,
10.1.2009, p. 1-79).

2. Council Regulation (EU) 2019/1111 of 25
June 2019 on jurisdiction, the recognition
and enforcement of decisions in matrimonial
matters and the matters of parental
responsibility, and on international child
abduction (OJ L 178, 2.7.2019, p. 1).

Text Origin: Council Mandate
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Commission Proposal

EP Mandate

_ Council Mandate

Draft Agreement

Recital 14

22

(14) Transmission through the
decentralised IT system could be
impossible due to a disruption of the
system or where the nature of what
has to be transmitted makes
transmission by digital means
impracticable, such as the
transmission of physical/material
evidence. Where the decentralised
IT system is not used,
communication should be carried out
by the most appropriate alternative
means. Such alternative means
should entail, inter alia, transmission
being performed as swiftly as
possible and in a secure manner by
other secure electronic means or by
postal service.

(14) In exceptional cases, other
means of communication than the
decentralised IT system may be
used. Electronic transmission
through the decentralised IT system
could be impossibletemporarily
interrupted due to a disruption of the
system or_could factually be
impossible where the nature of what
has to be transmitted makes
transmission by digital-meansthe
decentralised IT system
impracticable, such as the
transmission of physical/material
evidence. Where the decentralised
IT system is not used,
communication should be carried out
by the most appropriate alternative
means. Such alternative means
should entail, inter alia, transmission
being performed as swiftly as
possible and in a secure manner by
other secure electronic means or by
postal service_or by transmission in
person where such transmission is

possible. In these exceptional

circumstances, documents

(14) Transmission through the
decentralised IT system could be
impossible due to a disruption of the
system or where the nature of what
has to be transmitted makes
transmission by digital means
impracticable, such as the
transmission of physical/material
evidence or the need to transmit
the original document in paper
format to assess its authenticity or
in exceptional circumstances, such
as the conversion of voluminous
documentation into electronic
form, imposing a disproportionate
administrative burden on the
sending competent authority.
Where the decentralised IT system is
not used, communication should be
carried out by the most appropriate
alternative means. Such alternative
means should entail, inter aliainter
ahia, transmission being performed
as swiftly as possible and in a secure
manner by other secure electronic
means or by postal service.

(14) Transmission through the
decentralised IT system could be
impossible due to a disruption of the
system. Any disruption of the
system should be solved as soon as
possible by the relevant Union
bodies and the Member States.
The transmission could also be
factually impossible due to the
physical or technical -erwhere-the
nature of what has to be transmitted,
such as the-makes transmission by

digital - means-impraeticable;suchas

| . ¢ ohvsical ol
evidenee—of physical/material

evidence or the need to transmit
the original document in paper
format to assess its authenticity, or
force majeure. . Situations of force
majeure , as a general rule, follow
from unforeseeable and
unavoidable events arising from a
cause external to the competent
authority.

Where the decentralised IT system is
not used, communication should be
carried out by the most appropriate
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submitted by means other than the
decentralised IT system should not
be considered inadmissible solely
on that basis.

_ Council Mandate

Draft Agreement

alternative means. Such alternative
means should entail, inter alia,
transmission being performed as
swiftly as possible and in a secure
manner by other secure electronic
means-ex, by postal service or by
transmission in person where such
transmission is possible.

| Recital 15
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(15) For the purposes of ensuring
the flexibility of judicial cooperation
in certain cross-border judicial
procedures, other means of
communication could be more
appropriate. In particular, this may
be appropriate for direct
communication between courts
under Regulation (EU) 2019/1111
and Regulation (EU) 2015/848 of
the European Parliament and the
Council', as well as direct
communication between competent
authorities under the Union legal
acts in criminal matters. In such
cases, less formal communication
means, such as e-mail, could be
used.

1. Regulation (EU) 2015/848 of the
European Parliament and of the Council of
20 May 2015 on insolvency proceedings (OJ
L 141, 5.6.2015, p. 19).

(15) The decentralised IT system
should be used by default in the
communication between competent
authorities. However, for the
purposes of ensuring the flexibility
of judicial cooperation, other means
of communication could be more
appropriate in certain cross-border
judicial procedures;. The decision to
use other means of communication
coutd-be-more-appropriatein
exceptional cases should be left to
the discretion of the competent
authority. In particular, this may be
appropriate for direct
communication between courts
under Regulation (EU) 2019/1111
and Regulation (EU) 2015/848 of
the European Parliament and the
Council”, as well as direct
communication between competent
authorities under the Union legal
acts in criminal matters. In such
cases, less formal communication
means, such as e-mail, could be

(15) For the purposes of ensuring
the flexibility of judicial cooperation
in certain cross-border judicial
procedures, other means of
communication could be more
appropriate. In particular, this-may
could be appropriate for direct
communication between courts
under Regulation (EU) 2019/1111
and Regulation (EU) 2015/848 of
the European Parliament and of the
Council', as well as direct
communication between competent
authorities under Council
Framework Decisions
2005/214/JHA?, 2006/783/JHA®,
2008/909/JHA*, 2008/947/JHAS,
2009/829/JHA®, Directive
2014/41/EU’ or Regulation (EU)
2018/1805® allowing for the
communication between the
competent authorities to be
carried out by any means or any
appropriate means-under-the Union
legal aetsin-eriminal-matters. In

(15) The decentralised IT system
should be used by default in the
communication between
competent authorities. However,
for the purposes of ensuring the
flexibility of judicial cooperation in

proecedures, other means of
communication could be more
appropriate—ta-particular-this-may
in certain situations. This could
be appropriate when the competent
authorities need direct personal
communication and in particular
for direct communication between
courts under Regulation (EU)
2019/1111 and Regulation (EU)
2015/848 of the European
Parliament and of the Council?, as
well as for direct communication
between competent authorities under
Council Framework Decisions
2005/214/JHA, 2006/783/JHA,
2008/909/JHA, 2008/947/JHA,
2009/829/JHA, Directive
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used, provided they allow for the
secure and reliable exchange of
information. However, the
decentralized IT system should
always be considered the most
appropriate means of exchanging
forms and other formal procedural

documents between the competent

authorities established pursuant to
the legal acts listed in Annex I and
Annex 11 to this Regulation.

3 Regulation (EU) 2015/848 of
the European Parliament and of

such cases, less formal
communication means, such as e-
mail, could be used. This could also
be the case when the competent
authorities need direct personal
communication. Considering that
competent authorities deal with
sensitive data, the aspects of
security and reliability of the
information exchange should
always be taken into account when
selecting the appropriate means of
communication.

the Council of 20 May 2015 on
insolvency proceedings (OJ L 141,
5.6.2015, p. 19).

1. Regulation (EL)-2015/848 of the
Eg ”iff eag”;*l&;’ et Gie of e 66!”.”6” j ; :

1. Regulation (EU) 2015/848 of the
European Parliament and of the Council of
20 May 2015 on insolvency proceedings (OJ
L 141, 5.6.2015, p. 19).

2. Council Framework Decision
2005/214/JHA of 24 February 2005 on the
application of the principle of mutual
recognition to financial penalties (OJ L 76,
22.3.2005, p. 16-30).

3. Council Framework Decision
2006/783/JHA of 6 October 2006 on the
application of the principle of mutual
recognition to confiscation orders (OJ L
328, 24.11.2006, p. 59-78).

4. Council Framework Decision
2008/909/JHA of 27 November 2008 on
the application of the principle of mutual
recognition to judgments in criminal
matters imposing custodial sentences or
measures involving deprivation of liberty
for the purpose of their enforcement in the
European Union (OJ L 327, 5.12.2008, p.
27-46).

5. Council Framework Decision
2008/947/JHA of 27 November 2008 on
the application of the principle of mutual
recognition to judgments and probation
decisions with a view to the supervision of

2014/41/EU or Regulation (EU)
2018/1805 where the
communication between the
competent authorities could be
carried out by any means or any
appropriate meansthe Unionlegal
aetsin-eriminalmatters. In such
cases, competent authorities may
use less formal communication
means, such as e-mail. This could
also be appropriate when the
communication involves handling
of sensitive data or when the
conversion of voluminous
documentation into electronic
form imposes a disproportionate
administrative burden on the
sending competent authority.
Considering that competent
authorities deal with sensitive
data, security and reliability of the
information exchange should
always be ensured when selecting
the appropriate means of
communication. The decentralised
IT system should always be
considered the most appropriate
means of exchanging forms
established pursuant to the legal
acts listed in Annexes I and II of
this Regulation. However, forms ;
could be usedexchanged by other
means in cases where the
competent authorities of different
Member States are present at the
same location in a Member State
for the purpose of assisting in the
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probation measures and alternative
sanctions (OJ L 337, 16.12.2008, p. 102—
122).

6. Council Framework Decision
2009/829/JHA of 23 October 2009 on the
application, between Member States of the
European Union, of the principle of
mutual recognition to decisions on
supervision measures as an alternative to
provisional detention (OJ L 294,
11.11.2009, p. 20—40).

7. Directive 2014/41/EU of the European
Parliament and of the Council of 3 April
2014 regarding the European
Investigation Order in criminal matters
(OJ L 130, 1.5.2014, p. 1-36).

8. Regulation (EU) 2018/1805 of the
European Parliament and of the Council
of 14 November 2018 on the mutual
recognition of freezing orders and
confiscation orders (OJ L 303, 28.11.2018,

p- D).

" Aoree 0

execution of judicial cooperation
procedures under the legal acts
listed in Annex II, if it is necessary
due to the urgency of the matter,
such as in situations under
Directive 2014/41/EU where the
issuing authority assists in the
execution of the European
Investigation Order in the
executing State or where
competent authorities of different
Member States coordinate
judicial cooperation procedures
under the legal acts listed in
Annex II at a physical meeting.

1. Regulation(ELH)2015/848-of the
: .
;;“i 2015 o insol 5 N

Text Origin: Auxiliary 2

Recital 16

24

(16) In relation to the components
of the decentralised IT system,
which are under the responsibility of
the Union, the entity managing the
system’s components should have
sufficient resources in order to
ensure their proper functioning.

(16) In relation to the components
of the decentralised IT system,
which are under the responsibility of
the Union, the entity managing the
system’s components should have
sufficient resources in order to
ensure their proper and fully secure
functioning.

(16) In relation to the components
of the decentralised IT system,
which are under the responsibility of
the Union, in accordance with
Regulation (EU) 2022/850 of the
European Parliament and of the
Council, the entity managing the
system’s components, should have
sufficient resources in order to
ensure their proper functioning.

1. Regulation (EU) 2022/850 of the

(16) In relation to the components
of the decentralised IT system,
which are under the responsibility of
the Union, in accordance with the
security requirements established
by Regulation (EU) 2022/850 of
the European Parliament and of
the Council, the entity managing
the system’s components, should
have sufficient resources in order to
ensure their proper functioning.

Proposal for a REGULATION OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL on the digitalisation of judicial cooperation and access to justice in cross-border civil, commercial and criminal matters,
and amending certain acts in the field of judicial cooperation 2021/0394(COD) 27-06-2023 at 19h09 28/193




Commission Proposal

EP Mandate

_ Council Mandate

Draft Agreement

European Parliament and of the Council
of 30 May 2022 on a computerised system
for the cross-border electronic exchange
of data in the area of judicial cooperation
in civil and criminal matters (e-CODEX
system) and amending Regulation (EU)
2018/1726 (OJ L 150, 1.6.2022, p. 1).

1. Regulation (EU) 2022/850 of the
European Parliament and of the Council
of 30 May 2022 on a computerised system
for the cross-border electronic exchange
of data in the area of judicial cooperation
in civil and criminal matters (e-CODEX
system) and amending Regulation (EU)
2018/1726 (OJ L 150, 1.6.2022, p. 1).

Text Origin: Council Mandate

Recital 17
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(17) For the purpose of facilitating
access of natural and legal persons to
the competent authorities, this
Regulation should establish an
access point at Union level
(European electronic access point),
as part of the decentralised IT
system through which natural and
legal persons should be able to file
claims, launch requests, send and
receive procedurally relevant
information and communicate with
the competent authorities, for cases
covered by this Regulation. The
European electronic access point
should be hosted on the European e-
Justice Portal, which serves as a one-
stop-shop for judicial information
and services in the Union.

(17) For the purpose of facilitating
access of natural and legal persons to
the competent authorities, this
Regulation should establish an
access point at Union level
(European electronic access point),
as part of the decentralised IT
system throunshwhichthat should
contain information for natural and
legal persons on their right to legal
assistance, and through which they
should be able to file claims, launch
requests, send and receive
procedurally relevant information,
including request and receive
digitalised case files or documents
therein, and communicate with the
competent authorities, or have their
legal representative do so on their
behalf, for cases covered by this
Regulation, Guaranteeing access to
digitalised case files through the
European electronic access point in
cross-border criminal proceedings
would support effective

(17) For the purpose of facilitating
access of natural and legal persons to
the competent authorities in civil
and commercial matters, this
Regulation should establish an
access point at Union level
(European electronic access point),
as part of the decentralised IT
system through which natural and
legal persons should be able to file
claims, launch requests, send and,
receive and store procedurally
relevant information and
communicate with the competent
authorities;for-cases in the
instances covered by this Regulation
or be served with judicial or
extrajudicial documents . The
European electronic access point
should be hosted on the European e-
Justice Portal, which serves as a one-
stop-shop for judicial information
and services in the Union.

(17) For the purpose of facilitating
access of natural and legal persons to
the competent authorities in civil
and commercial matters, this
Regulation should establish an
access point at Union level
(European electronic access point),
as part of the decentralised IT
system threugh-whichthat should
contain information for natural and
legal persons on their right to legal
aid, and through which they should
be able to file claims, launch
requests, send and receive
procedurally relevant information,
including request and receive
digitalised case files or documents
therein, and communicate with the
competent authorities, for-easesor
have their representative do so on
their behalf, in the instances
covered by-covered-by this
Regulation or be served with
judicial or extra-judicial
documents. The European
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implementation of the right to a fair

trial. It would facilitate the
production and handling of case

data, as well as, enable effective
defence preparation from the early
stages of a proceeding. The
European electronic access point
should be hosted on the European e-

Justice Portal, which serves as a one-

stop-shop for judicial information
and services in the Union.

_ Council Mandate

electronic access point should be
hosted on the European e-Justice
Portal, which serves as a one-stop-
shop for judicial information and
services in the Union.

Recital 18

(18) Member States should be
responsible for the establishment,
maintenance and development of
national electronic portals (national
IT portals) for the purposes of
electronic communication between
natural and legal persons and the
respective authorities which are

26 competent in the proceedings under
the legal acts listed in Annex L.

(18) Member States should be
responsible for the establishment,
maintenance and development of
national electronic portals (national
IT portals) for the purposes of
electronic communication between
natural and legal persons, and their
legal or authorised representatives,
and the respective authorities which
are competent in the proceedings
under the legal acts listed in Annex
I, whilst fully respecting the
specificities of national justice
systems including the roles and

responsibilities of the various actors

involved, including Bars and Law
Societies, and Notary Councils.

Recital 18a

26a

(18a) The right to legal aid or
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legal assistance as provided by
Union and national law, in
particular the right to legal aid as
established by Council Directive
2003/8/EC, and Council
Regulations (EC) No 4/2009, (EU)
No 650/2012 and (EU) 2019/1111
should apply. When using the
European electronic access point,
natural and legal persons should
be able to access relevant
information on the e-Justice Portal
through links on the European
electronic access point.

Recital 19

(19) In the context of the
communication in cross-border cases
of natural and legal persons with
competent authorities, electronic
communication should be used as an
alternative to the existing means of
communication. Notwithstanding, to
ensure that access to justice through
digital means does not contribute to
further widening of the digital
divide, the choice of the means of
communication between electronic
communication, as provided by this
Regulation, and other means of
communication should be left to the
discretion of the individuals
concerned. This is particularly
important in order to cater for the
specific circumstances of

27

(19) In the context of the
communication i#-eross-border
eases-ofby natural and legal persons
with competent authorities_in_cross-
border cases, electronic
communication should be used as an
alternative to the existing means of
communication, In case of
communication of legal persons
with competent authorities, the use
by default of electronic means
should be encouraged.
Notwithstanding, to ensure that
access to justice through digital
means does not contribute to further
widening of the digital divide, the
choice of the means of
communication between electronic
communication, as provided by this

(19) In the context of the
communication in cross-border cases
of natural and legal persons with
competent authorities in civil and
commercial matters, electronic
communication should be used as an
alternative to the existing means of
communication, including national
ones , without affecting how
natural or legal persons
communicate with their national
authorities, in accordance with
national law. Notwithstanding, to
ensure that access to justice through
digital means does not contribute to
a further widening of the digital
divide, the choice of the means of
communication between electronic
communication, as provided by this

Proposal for a REGULATION OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL on the digitalisation of judicial cooperation and access to justice in cross-border civil, commercial and criminal matters,
and amending certain acts in the field of judicial cooperation 2021/0394(COD) 27-06-2023 at 19h09 31/193




Commission Proposal

EP Mandate

_ Council Mandate

Draft Agreement

disadvantaged groups and people in
situation of vulnerability, such as
children or older people, who may
lack the requisite technical means or
digital skills to access digital
services.

Regulation, and other means of
communication should be left to the
discretion of the individuals
concerned. This is particularly
important in order to cater for the
specific circumstances of
disadvantaged groups and people in
situation of vulnerability, such as
children or older people, who may
lack the requisite technical means or
digital skills to access digital
services.

Regulation, and other means of
communication should be left to the
discretion of the individuals
concerned. This is particularly
important in-erderte-caterfor-the
speeifiec et st neest
disadvantaged-groupsand- the case
of people in sttuation-of
valnerabilityspecific circumstances

, such as ehildren-or-olderpeople;
whe—maythose who could lack the

requisite technical means or digital
skills to access digital services and
those with disabilities, as the
Member States and the Union
have committed themselves to
taking appropriate measures in
accordance with the United
Nations Convention on the Rights
of Persons with Disabilities.

Recital 20

28

(20) In order to enhance electronic
cross-border communication and
transmission of documents through
the decentralised IT system, the
European electronic access point and
national IT portals, where available,
those documents should not be
denied legal effect and should not be
considered inadmissible in the
proceedings solely on the grounds
that they are in electronic form.
However, that principle should be
without prejudice to the assessment

(20) In order to enhance electronic
cross-border communication and
transmission of— documents through
the decentralised IT system, the
European electronic access point and
national IT portals, where available,
those documents should not be
denied legal effect and should not be
considered inadmissible in the
proceedings solely on the grounds
that they are in electronic form.
However, that principle should be
without prejudice to the assessment

(20) In order to enhance electronic
cross-border communication and
transmission of— documents through
the decentralised IT system,
including through the European
electronic access point and-national
Hpertals;-where-available, those
documents should not be denied
legal effect and should not be
considered inadmissible in the
proceedings solely on the grounds
that they are in electronic form.
However, that principle should be

(20) In order to enhance electronic
cross-border communication and
transmission of— documents through
the decentralised IT system,
including through the European
electronic access point and-national
Hpertals;-where-available, those
documents should not be denied
legal effect and should not be
considered inadmissible in the
proceedings solely on the grounds
that they are in electronic form.
However, that principle should be
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of the legal effects or the
admissibility of those documents,
which may constitute evidence in
accordance with national law. It
should also be without prejudice to
national law regarding the
conversion of documents.

of the legal effects or the
admissibility of those documents,
which may constitute evidence in
accordance with national law. It
should also be without prejudice to
national law regarding the
conversion of documents_and to any
requirements regarding the
authenticity, accuracy, reliability,
credibility and appropriate legal
form of the documents or

information, except with regard to
the conditions related to the
communication by digital means
expressly introduced by this

Regulation.

without prejudice to the assessment
of the legal effects or the
admissibility of those documents,
which-may could constitute
evidence in accordance with national
law. #-should-alse-be-witheut

i onal | 5

without prejudice to the assessment
of the legal effects or the
admissibility of those documents,
which-may could constitute
evidence in accordance with national
law. H-should-also-be-witheut

i onall ’

Recital 21
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(21) In order to facilitate oral
hearings in proceedings in civil,
commercial and criminal matters
with cross-border implications, this
Regulation should provide for the
optional use of videoconferencing or
other distance communication
technology for the participation of
the parties in such hearings. The
procedure for applying and
conducting of hearings through
videoconferencing or other distance
communication technology should
be governed by the law of the
Member State conducting the
videoconference. Conducting a
hearing by videoconferencing or

(21) In order to facilitate oral
hearings in proceedings in civil;
commerciat-and-cerimined_and
commercial matters with cross-
border implications, this Regulation
should provide for the optional use
of videoconferencing or other
distance eommunication-technology
for the participation of the parties
and all other persons entitled to
participate under the law of the

Member State in which the
proceedings take place, in such

hearings. Fheprocedurefor

pyi : DR r—
throuehlIn proceedings in civil and
commercial matters, given the

(21) In order to facilitate oral
hearings in proceedings in civil,
commercial and criminal matters
with cross-border implications, this
Regulation should provide for the
optional use of videoconferencing or
other distance communication
technology for the participation of
the parties in such hearings, subject
to the availability of the relevant
technology. This Regulation does
not preclude persons assisting a
party and public prosecutors in
civil and commercial matters to
also attend the hearing through
videoconferencing or other
distance communication
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other distance communication
technology should not be refused
solely based on the non-existence of
national rules governing the use of
distance communication technology.
In such cases the most appropriate
rules available under the national
law, such as rules for taking of
evidence, should apply mutatis
mutandis.

EP Mandate

optional use of the
videoconferencing or other distance
eommunication technology showld

ho—goresed-br—the-lav—ofthe
Aol Spee vondhetin = the and
the need to ensure appropriate
procedural safeguards to the parties
to the proceedings, they should
have the possibility to object to such
use. In case of objection, it should
be for the competent authorities to
allow or not the participation of
parties by videoconference.

Conduetino-a-hearing-by

/ . 23_l l sl
rrobo oo ol Lo Loy e
soverninethewse-ofAs regards
criminal matters, this Regulation
should make it possible for all
persons who are either directly
involved in or are relevant for the
proceedings and located in another
Member State to use
videoconferencing or other distance
communication technology. In sueh

el o el law.

shovdderpplnertis
mtandiscriminal matters, it should
always be possible for the
suspected, accused or convicted
persons not to consent to a hearing
by videoconferencing or by other
distance communication

_ Council Mandate

technology, in accordance with the
applicable national law. The
procedure for-epplying initiating
and conducting-ef~ hearings through
videoconferencing or other distance
communication technology should
be governed by the law of the
Member State which should
conduct the videoconference. In
criminal matters, the Member
State conducting the hearing
through videoconferencing or
other distance communication
technology should be understood
as the Member State requesting
the videoconference. Conducting a
hearing-by through
videoconferencing or other distance
communication technology should
not be refused solely based on the
non-existence of national rules
governing the use of distance
communication technology. In such
cases the most appropriate rules
available under the national law,
such as rules for taking of evidence,
should apply mutatis mutandis.
Where the recording of hearings is
provided for under the national
law of the Member State
conducting the hearing in civil or
commercial matters, the parties
should be informed of this
circumstance, and, where
provided for, of their possibility to
refuse the recordingmutatis
ttandis.

Draft Agreement
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to their interests, including to their
fundamental right of defence.

_ Council Mandate

29a

(21a) The videoconferencing or
other distance communication
technology should allow for the
authentication of the persons to be
heard, and should enable both
verbal and non-verbal
communication during the hearing;
a mere phone call should not be
considered an_appropriate distance
communication technology for oral
hearings. The procedure for
applying and conducting of
hearings through
videoconferencing or other distance
communication technology should
be governed by the law of the
Member State where the
proceedings take place in civil and

commercial matters and by the law
of the requesting Member State in
criminal matters falling under the
acts listed in Annex II. The specific
videoconferencing or other distance
communication technology used
should meet applicable standards
for the protection of personal data,

of the confidentiality of
communications and of data
security, irrespective of the type of

(21-a) Where a child participates
in proceedings in civil or
commercial matters, in particular
as a party, under national law, the
child could participate in the
hearing through
videoconferencing or other
distance communication
technology under this Regulation,
taking into account their
procedural rights. However,
where the child is participating in
the proceedings for the purpose of
taking evidence in civil or
commercial matters, for example
where the child is to be heard as a
witness, the child could also be
heard through videoconferencing
or other distance communication
technology in accordance with
Regulation (EU) 2020/1783.
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hearing for which they are used.
The competent authorities
responsible for the
videoconferencing or other distance
communication technology should
ensure that communication
between the parties of the
proceedings and their lawyers both

before and during the hearing is
confidential in accordance with the
applicable national law.
Consequently, the legal effects of
breaches of such confidentiality
requirement should also fall under
that applicable national law.

Recital 21a
(21b) In order to safeguard the (21a) In order to safeguard the
right to a fair trial and the rights right to a fair trial and the rights
of defence, the suspect, accused or | of defence, the suspect, accused,
convicted persons should give convicted or affected persons
their consent on the use of should give their consent on the
videoconferencing or other use of videoconferencing or other
distance communication distance communication
technology for a hearing in technology for a hearing in

29b judicial cooperation procedures in | judicial cooperation procedures in

criminal matters. Where a suspect,
accused or convicted person is
called to express their consent on
the use of videoconferencing or
other distance communication
technology, this Regulation should
apply taking into account the right
of access to a lawyer as provided
in Directive 2013/48/EU!. The

criminal matters. The competent
authority could derogate from the
requirement of consent of the
suspect, accused, convicted or
affected person only in exceptional
circumstances when this is duly
justified by serious threats to
public security and public health,
which are shown to be genuine
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competent authority could
derogate from the requirement of
consent of the suspect, accused or
convicted person only in
exceptional circumstances when
this is duly justified by the
compelling reasons specified in
this Regulation.

1. Directive 2013/48/EU of the European
Parliament and of the Council of 22
October 2013 on the right of access to a
lawyer in criminal proceedings and in
European arrest warrant proceedings,
and on the right to have a third party
informed upon deprivation of liberty and
to communicate with third persons and
with consular authorities while deprived
of liberty (OJ 2013 L 294/1).

and present or foreseeable. The
use of an exemption in view of
consent for videoconferencing
should be strictly limited to what
is necessary and should fully
respect the fairness of the
proceedings in line with the
Europan Convention on Human
Rights and the Charter. In the
absence of consent such person
should have the possibility to seek
review in accordance with national
law of the requesting Member
State and in full compliance with
the Charter.

29¢

(21b) Conducting a hearing by
videoconferencing or other distance
communication technology should
not be refused solely based on the
non-existence of national rules
ooverning the use of distance
communication technology. In such
cases the most appropriate rules
available under the national law,
such as rules for taking of evidence,

should apply mutatis mutandis.
Member States should make video-
conferencing technology available
for cross-border proceedings.

Appropriate technical
arrangements should be put in

(21a) Where the competent
authority requests the
participation of a person for the
purpose of taking evidence in civil
or commercial matters, the
participation of such person in the
hearing through
videoconferencing or other
distance communication
technology should be governed by
Regulation (EU) 2020/1783.
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place to enable all participants to
follow the proceedings and to be
heard without technical
impediments, as well as to ensure
full respect of the right to
translation, the right to file and
inspect evidence, and the right to
examine witnesses.

Recital 21b

(21b) When deciding whether to
allow the participation of the
parties and their representatives
in a hearing in civil and
commercial matters through
videoconferencing or other

29d distance communication
technology, the competent
authority should choose an
appropriate method for exploring
the opinions of the parties in
accordance with national
procedural law.

(21aa) This Regulation should not
apply to the use of
videoconferencing or other

29¢ distance communication
technology in civil and commercial
proceedings where such use is
already foreseen in certain legal
acts, listed in Annex I.
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Recital 21c

29f

(21c) Where a competent
authority in proceedings in civil or
commercial matters has decided to
allow the participation of at least
one of the parties or other persons
in a hearing through
videoconferencing, that competent
authority should ensure that these
persons have access to that
videoconference. In particular, the
competent authority should send
these persons a link to that
videoconference and provide
technical assistance. For example,
the competent authority should
provide instructions about the
software which will be used and
organise, where necessary, a
technical test before the hearing.
The competent authority should
take into account the specific
needs of persons with disabilities.

29¢g

(21ab) The rules under this
Regulation on the use of
videoconferencing or other
distance communication
technology for hearings in judicial
cooperation procedures in
criminal matters should not apply
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to hearings through
videoconferencing or other
distance communication
technology for the purposes of
taking evidence or of holding a
trial which could result in a
decision on the guilt or innocence
of a suspect or accused person.
This Regulation should be without
prejudice to the Directive
2014/41/EU, the Convention on
Mutual Assistance in Criminal
Matters between the Member
States of the European Union, and
to the Council Framework
Decision 2002/465/JHA.

Recital 21d

(21d) Where a hearing through
videoconferencing or other
distance communication
technology is organised in criminal
matters, the requested competent
authority should ensure that the
suspect, accused or convicted

20h person or the affected person,
including persons with a disability,
have access to the necessary
infrastructure to use
videoconferencing or other
distance communication
technology. This should include a
responsibility to provide access

for example, to the premises
where the hearing should be held

Proposal for a REGULATION OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL on the digitalisation of judicial cooperation and access to justice in cross-border civil, commercial and criminal matters,
and amending certain acts in the field of judicial cooperation 2021/0394(COD) 27-06-2023 at 19h09 40/193



Commission Proposal EP Mandate

_ Council Mandate

Draft Agreement

and to the available technical
equipment. Where technical
equipment is not available in
premises of the requested
competent authority, it should be
possible for that authority to make
the practical arrangements by
organising the hearing from
another authority for this purpose
if possible according to national
procedures.

291

(21c) Where the rights of a
suspect, accused, or convicted
person are violated in the context
of a hearing through
videoconferencing or other
distance communication
technology, access to effective legal
remedies should be guaranteed in
accordance with Article 47 of the
Charter of Fundamental Rights of
the European Union'. Access to
effective legal remedies should also
be guaranteed for affected persons
other than a suspect, accused or
convicted person in the context of
their hearing through
videoconferencing or other
distance communication
technology in proceedings under
Regulation (EU) 2018/1805 of the
European Parliament and of the
Council.
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1. Charter of Fundamental Rights of the
European Union (OJ C 326, 26.10.2012,
p. 391-407).

Recital 22

(22) This Regulation should not

(22) This Regulation should not

(22) This Regulation should

apply to the use of apply to the use of apply-to-the-use-of netneither apply to the use of
videoconferencing or other distance | videoconferencing or other distance | videoconferencingorotherdistanee | videoconferencing ernor to other
communication technology in civil, | communication technology in civil, | eemmunicationtechnologyineivil | distance communication technology
commercial and criminal commercial and criminal commererhand-eriminat n etvt—eommerciband-eriminat
proceedings where such use is proceedings where such use is proceedings-where-such-use-is proceedinswheresuehusets
30 already foreseen in the legal acts, already foreseen in the legal acts, alreadyforeseenin-thelegal aets; alreadyforeseenin-thelegal aets;
listed in Annex I and Annex II. listed in Annex I and Annex II._This | listedin-AnnextandAnnexH: histedin-Annextand-Annex
Regulation should neither apply to Hnotarial authentication
the use of videoconferencing nor to procedures.
other distance communication
technology in notarial
authentication procedures, nor in
domestic judicial proceedings.
Recital 23
(23) The Regulation (EU) No (23) The Regulation (EU) No (23) Fhe-Regulation (EU) No (23) Fhe-Regulation (EU) No
910/2014 of the European 910/2014 of the European 910/2014 of the European 910/2014 of the European
Parliament and of the Council' sets | Parliament and of the Council' sets | Parliament and of the Council' sets | Parliament and of the Council® sets
up a common Union regulatory up a common Union regulatory up a common Union regulatory up a common Union regulatory
31 framework for recognition of framework for recognition of framework for recognition of framework for recognition of

electronic identification means and
electronic trust services (electronic
signatures, electronic seals, time
stamps, electronic delivery services
and website authentication) that are
recognised across borders as having

electronic identification means and
electronic trust services (electronic
signatures, electronic seals, time
stamps, electronic delivery services
and website authentication) that are
recognised across borders as having

electronic identification means and
electronic trust services (electronic
signatures, electronic seals, time
stamps, electronic delivery services
and website authentication) that are
recognised across borders as having

electronic identification means and
electronic trust services (electronic
signatures, electronic seals, time
stamps, electronic delivery services
and website authentication) that are
recognised across borders as having
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the same legal status as their
physical equivalents. Therefore, this
Regulation should apply the e-IDAS
trust services for the purposes of
digital communication.

1. Regulation (EU) No 910/2014 of the
European Parliament and of the Council of
23 July 2014 on electronic identification and
trust services for electronic transactions in
the internal market and repealing Directive
1999/93/EC (OJ L 257, 28.8.2014, p. 73—
114).

the same legal status as their
physical equivalents. Therefore, this
Regulation should apply the e-IDAS
trust services for the purposes of
digital communication.

1. Regulation (EU) No 910/2014 of the
European Parliament and of the Council of
23 July 2014 on electronic identification and
trust services for electronic transactions in
the internal market and repealing Directive
1999/93/EC (OJ L 257,28.8.2014, p. 73—
114).

the same legal status as their
physical equivalents. Therefore, this
Regulation should apply the e-IDAS
trust services for the purposes of
digital communication.

1. Regulation (EU) No 910/2014 of the
European Parliament and of the Council of
23 July 2014 on electronic identification and
trust services for electronic transactions in
the internal market and repealing Directive
1999/93/EC (OJ L 257, 28.8.2014, p. 73—
114).

the same legal status as their
physical equivalents. Therefore, this
Regulation should apply the e-IDAS
trust services for the purposes of
digital communication.

1. Regulation (EU) No 910/2014 of the
European Parliament and of the Council of
23 July 2014 on electronic identification and
trust services for electronic transactions in
the internal market and repealing Directive
1999/93/EC (OJ L 257, 28.8.2014, p. 73—
114).

Recital 23a

(23a) Where a document (23a) Where a document
transmitted as part of the transmitted as part of the
electronic communication under electronic communication under
this Regulation requires a seal or this Regulation requires a seal or
signature, a qualified electronic signature, a qualified electronic
seal or signature as defined in seal or signature as defined in
Regulation (EU) No 910/2014 Regulation (EU) No 910/2014
should be used by competent should be used by competent
authorities and a qualified authorities and a qualified

31a electronic signature or electronic electronic signature or electronic

identification should be used by
natural or legal persons. However,
this Regulation should not affect
the formal requirements
applicable to documents produced
in support of a request, which
could be digital originals or
certified copies. It should also be
without prejudice to national law
regarding the conversion of
documents.

identification should be used by
natural or legal persons. However,
this Regulation should not affect
the formal requirements
applicable to documents produced
in support of a request, which
could be digital originals or
certified copies. It should also be
without prejudice to national law
regarding the conversion of
documents and to any
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requirements regarding the
authenticity, accuracy, reliability,
credibility and appropriate legal
form of the documents or
information, except with regard to
the conditions related to the
communication by digital means
expressly introduced by this
regulation.

Recital 24

(24) For the purposes of facilitating
payment of fees in cases with cross-
border implications falling under the
scope of the Union legal acts in civil
and commercial matters, electronic
payment of fees should be possible
in an online environment by
payment methods widely available

(24) For the purposes of facilitating
payment of fees in cases with cross-
border implications falling under the
scope of the Union legal acts in civil
and commercial matters, electronic
payment of fees should be possible
in an online environment by
accessible payment methods widely

(24) For the purposes of facilitating
payment of fees in cases with cross-
border implications falling under the
scope of the Union legal acts in civil
and commercial matters, electronic
payment of fees should-be-pessible
in-an-online-environment-by

payment methods widely available

(24) For the purposes of facilitating
payment of fees in cases with cross-
border implications falling under the
scope of the Union legal acts in civil
and commercial matters, the
technical means of electronic

payment of fees should be-pessible
inan-online-environmentbycomply

32 throughout the Union, such as credit | available throughout the Union_and | throughout the Union, such as credit | with the applicable rules on
cards, debit cards, e-wallet and bank | enabling proof of payment to be cards, debit cards, e-wallet and bank | accessibility. Payment methods
transfers. provided, such as credit cards, debit | transfers should be possible in an widely available throughout the

cards, e-wallet and bank transfers. online environment and accessible | Union, such as credit cards, debit

through the European electronic cards, e-wallet and bank transfers

access point. should be possible in an online
environment and accessible
through the European electronic
access point.

Recital 25
33 (25) It is necessary, for the purposes | (25) It is necessary, for the purposes | (25) It is necessary, for the purposes | (25) It is necessary, for the purposes

of ensuring the full attainment of the
objectives of this Regulation and for

of ensuring the full attainment of the
objectives of this Regulation and for

of ensuring the full attainment of the
objectives of this Regulation and for

of ensuring the full attainment of the
objectives of this Regulation and for
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the alignment of the existing Union
legal acts in civil, commercial and
criminal matters with this
Regulation, that amendments are
introduced in the following legal
acts: Regulation (EC) No 1896/2006
of the European Parliament and of
the Council', Regulation (EC) No
861/2007 of the European
Parliament and of the Council?,
Regulation (EU) No 655/2014 of the
European Parliament and of the
Council?, Regulation (EU) 2015/848
and Regulation (EU) 2018/1805 of
the European Parliament and of the
Council*. Those amendments seek to
ensure that communication takes
place in accordance with the rules
and principles set out in this
regulation. Amendments to
Directives and Framework Decisions
in civil, commercial and criminal
matters are enacted in a Directive of
the European Parliament and the
Council .../... [Amending
Directive]’.

1. Regulation (EC) No 1896/2006 of the
European Parliament and of the Council of
12 December 2006 creating a European
order for payment procedure (OJ L 399,
30.12.2006, p. 1).

2. Regulation (EC) No 861/2007 of the
European Parliament and of the Council of
11 July 2007 establishing a European Small
Claims Procedure (OJ L 199, 31.7.2007,
p-1).

3. Regulation (EU) No 655/2014 of the
European Parliament and of the Council of

EP Mandate

the alignment of the existing Union
legal acts in civil, commercial and
criminal matters with this
Regulation, that amendments are
introduced in the following legal
acts: Regulation (EC) No 1896/2006
of the European Parliament and of
the Council', Regulation (EC) No
861/2007 of the European
Parliament and of the Council?,
Regulation (EU) No 655/2014 of the
European Parliament and of the
Council®, Regulation (EU) 2015/848
and Regulation (EU) 2018/1805 of
the European Parliament and of the
Council*. Those amendments seek to
ensure that communication takes
place in accordance with the rules
and principles set out in this
regulation. Amendments to
Directives and Framework Decisions
in civil, commercial and criminal
matters are enacted in a Directive of
the European Parliament and the
Council .../... [Amending
Directive]’.

1. Regulation (EC) No 1896/2006 of the
European Parliament and of the Council of
12 December 2006 creating a European
order for payment procedure (OJ L 399,
30.12.2006, p. 1).

2. Regulation (EC) No 861/2007 of the
European Parliament and of the Council of
11 July 2007 establishing a European Small
Claims Procedure (OJ L 199, 31.7.2007,
p-D.

3. Regulation (EU) No 655/2014 of the
European Parliament and of the Council of

_ Council Mandate

the alignment of the existing Union
legal acts in civil, commercial and
criminal matters with this
Regulation, that amendments are
introduced in the following legal
acts: Regulation (EC) No 1896/2006
of the European Parliament and of
the Council', Regulation (EC) No
861/2007 of the European
Parliament and of the Council?,
Regulation (EU) No 606/2013 of the
European Parliament and of the
Council’, Regulation (EU) No
655/2014 of the European
Parliament and of the Council®*,
Regulation (EU) 2015/848 and
Regulation (EU) 2018/1805 of the
European Parliament and of the
Council®. Those amendments seek
to ensure that communication takes
place in accordance with the rules
and principles set out in this
regulation. Amendments to
Directives and Framework Decisions
in civil, commercial and criminal
matters are enacted in a Directive of
the European Parliament and the
Council .../... [Amending
Directive].

1. Regulation (EC) No 1896/2006 of the
European Parliament and of the Council of
12 December 2006 creating a European
order for payment procedure (OJ L 399,
30.12.2006, p. 1).

2. Regulation (EC) No 861/2007 of the
European Parliament and of the Council of
11 July 2007 establishing a European Small

Draft Agreement

the alignment of the existing Union
legal acts in civil, commercial and
criminal matters with this
Regulation, that amendments are
introduced in the following legal
acts: Regulation (EC) No 1896/2006
of the European Parliament and of
the Council', Regulation (EC) No
861/2007 of the European
Parliament and of the Council?,
Regulation (EU) No 606/2013 of the
European Parliament and of the
Council’, Regulation (EU) No
655/2014 of the European
Parliament and of the Council®*,
Regulation (EU) 2015/848 and
Regulation (EU) 2018/1805 of the
European Parliament and of the
Council®. Those amendments seek
to ensure that communication takes
place in accordance with the rules
and principles set out in this
regulation. Amendments to
Directives and Framework Decisions
in civil, commercial and criminal
matters are enacted in a Directive of
the European Parliament and the
Council .../... [Amending
Directive].

1. Regulation (EC) No 1896/2006 of the
European Parliament and of the Council of
12 December 2006 creating a European
order for payment procedure (OJ L 399,
30.12.2000, p. 1).

2. Regulation (EC) No 861/2007 of the
European Parliament and of the Council of
11 July 2007 establishing a European Small
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15 May 2014 establishing a European
Account Preservation Order procedure to
facilitate cross-border debt recovery in civil
and commercial matters (OJ L 189,
27.6.2014, p. 59).

4. Regulation (EU) 2018/1805 of the
European Parliament and of the Council of
14 November 2018 on the mutual
recognition of freezing orders and
confiscation orders (OJ L 303, 28.11.2018, p.
D).

5. " DIRECTIVE OF THE EUROPEAN
PARLIAMENT AND OF THE COUNCIL
on amending Council Directive 2003/8/EC,
Council Framework Decisions
2002/465/JHA, 2002/584/JHA,
2003/577/JHA, 2005/214/JHA,
2006/783/JHA, 2008/909/JTHA,
2008/947/JHA, 2009/829/JHA and
2009/948/JHA, and Directive 2014/41/EU of
the European Parliament and of the Council,
as regards digitalisation of judicial
cooperation.

EP Mandate

15 May 2014 establishing a European
Account Preservation Order procedure to
facilitate cross-border debt recovery in civil
and commercial matters (OJ L 189,
27.6.2014, p. 59).

4. Regulation (EU) 2018/1805 of the
European Parliament and of the Council of
14 November 2018 on the mutual
recognition of freezing orders and
confiscation orders (OJ L 303, 28.11.2018, p.
D).

5. " DIRECTIVE OF THE EUROPEAN
PARLIAMENT AND OF THE COUNCIL
on amending Council Directive 2003/8/EC,
Council Framework Decisions
2002/465/JHA, 2002/584/JHA,
2003/577/JHA, 2005/214/JHA,
2006/783/JHA, 2008/909/JHA,
2008/947/JHA, 2009/829/JHA and
2009/948/JHA, and Directive 2014/41/EU of
the European Parliament and of the Council,
as regards digitalisation of judicial
cooperation.

_ Council Mandate

Claims Procedure (OJ L 199, 31.7.2007,
p-1).

3. Regulation (EU) Ne-65522014No
606/2013 of the European Parliament and of
the Council of +5-May-2014-establishinga
Eurepec-Aeer ot eseiation Order

reeoveryl2 June 2013 on mutual
recognition of protection measures in civil
and-commeretal-matters (OJ L 189
2762044, p—59H181, 29.6.2013, p. 4).
4. Regulation (EU) 20484-805No 655/2014
of the European Parliament and of the
Council of 4 Nevember2018-on-the-mutual
o C froesi
H15 May 2014 establishing a European
Account Preservation Order procedure to
facilitate cross-border debt recovery in
civil and commercial matters (OJ L 189,
27.6.2014, p. 59).
5. *DIRECTIVE OFE THE EUROPEAN
PAREAMENT AND O THE-COUNCHE
enamendingRegulation (EU) 2018/1805 of
the European Parliament and of the
Council Dﬁ%&%@@%%@ﬂuﬁﬂ%

of 14
November 2018 on the mutual recognition
of freezing orders and confiscation orders
(0OJ L 303, 28.11.2018, p. 1).
6. Directive of the European Parliament
and of the Council on amending Council
Directive 2003/8/EC, Council Framework
Decisions 2002/465/JHA, 2002/584/JHA,
2003/577/JHA, 2005/214/JHA,
2006/783/JHA, 2008/909/JHA,
2008/947/JHA, 2009/829/JHA and
2009/948/JHA, Directive Directives

s P-

Draft Agreement

Claims Procedure (OJ L 199, 31.7.2007,
p-D.

3. Regulation (EU) Ne-655/2044No
606/2013 of the European Parliament and of
the Council of +5-May20144-establishinga
Eurepean-AcecountPreservation Order

reeoveryl2 June 2013 on mutual
recognition of protection measures in civil
and-commeretal-matters (OJ L 189;
2762044 p-59181, 29.6.2013, p. 4).
4. Regulation (EU) 20484-865No 655/2014
of the European Parliament and of the
Council of 14 Nevember2018-on-the-mutaal
.\  froesi
H15 May 2014 establishing a European
Account Preservation Order procedure to
facilitate cross-border debt recovery in
civil and commercial matters (OJ L 189,
27.6.2014, p. 59).
5. *DIRECTIVE OE THE EUROPEAN
PAREEAMISNT AND OF THECOUNCHE
on-amendingRegulation (EU) 2018/1805 of
the European Parliament and of the
Council D&eew%@@%%&@eaneﬂ

5

digitalisation-of judicial-cooperationof 14

November 2018 on the mutual recognition
of freezing orders and confiscation orders
(0OJ L 303, 28.11.2018, p. 1).

6. Directive of the European Parliament
and of the Council on amending Council
Directive 2003/8/EC, Council Framework
Decisions 2002/465/JHA, 2002/584/JHA,
2003/577/JHA, 2005/214/JHA,
2006/783/JHA, 2008/909/JHA,
2008/947/JHA, 2009/829/JHA and
2009/948/JHA, Directive Directives
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2011/99/EU and Directive 2014/41/EU of
the European Parliament and of the
Council, as regards digitalisation of
judicial cooperation.

2011/99/EU and Directive 2014/41/EU of
the European Parliament and of the
Council, as regards digitalisation of
judicial cooperation.

Recital 26

34

(26) In accordance with paragraphs
22 and 23 of the Interinstitutional
Agreement of 13April 2016 on
Better Law-Making!, the
Commission should evaluate this
Regulation on the basis of the
information collected through
specific monitoring arrangements for
each of the legal acts, listed in
Annexes I and II to this Regulation
in order to assess the actual effects
of this Regulation and the need for
any further action.

1. Interinstitutional Agreement between the
European Parliament, the Council of the
European Union and the European
Commission on Better Law-Making (OJ L
123, 12.5.2016, p. 1-14).

(26) In accordance with paragraphs
22 and 23 of the Interinstitutional
Agreement of 13A4p#it13 April 2016
on Better Law-Making'%, the
Commission should evaluate this
Regulation on the basis of the
information collected through
specific monitoring arrangements,
including quantitative and
qualitative assessments for each of
the legal acts, listed in Annexes I
and II to this Regulation in order to
assess the actual effects of this

Regulation on the ground,
particularly to detect, prevent or

rectify the impact on the legality,
accessibility, and effectiveness of
justice systems, and the need for any

further action.

“ Interinstitutional Agreement
between the European Parliament,
the Council of the European Union
and the European Commission on
Better Law-Making (OJ L 123,
12.5.2016, p. 1-14).

(26) In accordance with paragraphs
22 and 23 of the Interinstitutional
Agreement of 3Apritl3 April 2016
on Better Law-Making', the
Commission should evaluate this
Regulation on the basis of the
information collected through
specific monitoring arrangements for
each of the legal acts, listed in
Annexes [ and II to this Regulation
in order to assess the actual effects
of this Regulation and the need for
any further action.

1. Interinstitutional Agreement between the
European Parliament, the Council of the
European Union and the European
Commission on Better Law-Making (OJ L
123,12.5.2016, p. 1-14).

(26) In accordance with paragraphs
22 and 23 of the Interinstitutional
Agreement of 3Apritl3 April 2016
on Better Law-Making®, the
Commission should evaluate this
Regulation on the basis of the
information collected through
specific monitoring arrangements,
including quantitative and
qualitative assessments for each of
the legal acts, listed in Annexes |
and II to this Regulation in order to
assess the actual effects of this
Regulation on the ground,
particularly to examine the
impact on the efficiency and
effectiveness of the digitalisation of
the cross border judicial
cooperation, and the need for any
further action.

E Pl ,gl - 1 ot
Europcan-Unien-and-the-European
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Recital 27

(27) The reference implementation
software developed by the
Commission as a back-end system
should programmatically collect the
data necessary for monitoring
purposes and such data should be
transmitted to the Commission.
Where Member States choose to use
a national IT system instead of the

(27) The reference implementation
software developed by the
Commission as a back-end system
should programmatically collect the
data necessary for monitoring
purposes and such data should be
transmitted to the Commission.
Where Member States choose to use
a national IT system instead of the

(27) The reference implementation
software developed by the
Commission as a back-end system
should programmatically collect the
data necessary for monitoring
purposes and such data should be
transmitted to the Commission.
Where Member States choose to use
a national IT system instead of the

35 reference implementation software reference implementation software reference implementation software
developed by the Commission, such | developed by the Commission, such | developed by the Commission, such
a system may be equipped to a system #ayshould be equipped to | a system-may could be equipped to
programmatically collect those data | programmatically collect those data | programmatically collect those data
and, in that case, those data should and, in that case, those data should and, in that case, those data should
be transmitted to the Commission. be transmitted to the Commission. be transmitted to the Commission.
The e-CODEX connector could
also be equipped with a feature
allowing retrieval of relevant
statistical data.
Recital 28
(28) In such cases where data (28) In such cases where data (28) In cases where data on the (28) In cases where data on the
cannot be collected automatically, cannot be collected automatically, number of hearings-such-cases number of hearings-such-cases
and for the purpose of alleviating the | and for the purpose of alleviating the | where datavideoconferencing was where datavideoconferencing was
36 administrative burden of data administrative burden of data used cannot be collected used cannot be collected

collection, each Member State
should designate at least one court or
competent authority for the purpose
of establishing a monitoring sample.

collection, each Member State
should designate at least one court or
competent authority for the purpose
of establishing a monitoring sample.

automatically, and for the purpose of
alleviatingthe limiting the
additional administrative burden of
data collection, each Member State

automatically, and for the purpose of
aleviatingthe limiting the
additional administrative burden of
data collection, each Member State
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The court or competent authority
designated in this way should be
tasked with collecting and providing
the Commission with data on its own
proceedings which should serve to
provide an estimate on the level of a
given Member State of the data
necessary for the evaluation of this
Regulation. The designated court or
competent authority should be
representative of the scope of the
Regulation insofar as the Regulation
covers Union instruments in civil,
commercial and criminal matters. In
areas where authorities other than
courts or prosecutors are considered
as competent authorities within the
meaning of this Regulation, such as
notaries, the designated monitoring
sample should be representative of
their implementation of the
Regulation as well.

The court or competent authority
designated in this way should be
tasked with collecting and providing
the Commission with data on its own
proceedings which should serve to
provide an estimate on the level of a
given Member State of the data
necessary for the evaluation of this
Regulation. The designated court or
competent authority should be
representative of the scope of the
Regulation insofar as the Regulation
covers Union instruments in civil,
commercial and criminal matters. In
areas where authorities other than
courts or prosecutors are considered
as competent authorities within the
meaning of this Regulation, such as
notaries, the designated monitoring
sample should be representative of
their implementation of the
Regulation as well.

should designate at least one court or
competent authority for the purpose
of establishing a monitoring sample.
The court or competent authority
designated in this way should be
tasked with collecting and providing
the Commission with such data on
its own-preceedings hearings which
should serve to provide an estimate
on the level of a given Member State
of the data necessary for the
evaluation of this Regulation. The

designated court or-cempetent
authority should berepresentative-of
|  the Reulation insef

as-the competent to conduct
hearings through videoconference
in accordance with this Regulation
commereial-and-eriminal-matters. In
areas where authorities other than
courts or prosecutors are considered
as competent authorities within the
meaning of this Regulation, such as
notaries, the designated monitoring
sample should be representative of
their implementation of the
Regulation as well.

should designate at least one court or
competent authority for the purpose
of establishing a monitoring sample.
The court or competent authority
designated in this way should be
tasked with collecting and providing
the Commission with such data on
its own-preeeedings hearings which
should serve to provide an estimate
on the level of a given Member State
of the data necessary for the
evaluation of this Regulation. The

designated court or-cempetent
authority should be-representative-of
| F the Reculation insef

as-the competent to conduct
hearings through videoconference
in accordance with this Regulation
commereial-and-eriminal- matters. In
areas where authorities other than
courts or prosecutors are considered
as competent authorities within the
meaning of this Regulation, such as
notaries, the designated monitoring
sample should be representative of
their implementation of the
Regulation as well.

Text Origin: Council Mandate

Recital 29

37

(29) The application of this
Regulation should be without
prejudice to procedural rights as

(29) The application of this
Regulation shewtd-beis without
prejudice to the separation of

(29) The application of this
Regulation should be without
prejudice to procedural rights as
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enshrined in the Charter of
Fundamental Rights of the European
Union' and Union law, such as the
procedural rights directives?, and in
particular to the right to an
interpreter, the right of access to a
lawyer, the right of access to the
case file, the right to legal aid, and
the right to be present at the trial.

1. Charter of Fundamental Rights of the
European Union (OJ C 326, 26.10.2012, p.
391-407).

2. Directive 2010/64/EU of the European
Parliament and of the Council of 22 May
2012 on the right to interpretation and
translation in criminal proceedings (OJ 2010
L 280/1) Directive 2012/13/EU of the
European Parliament and of the Council of
22 May 2012 on the right to information in
criminal proceedings (OJ 2012 L 142/1);
Directive 2013/48/EU of the European
Parliament and of the Council of 22 October
2013 on the right of access to a lawyer in
criminal proceedings and in European arrest
warrant proceedings, and on the right to have
a third party informed upon deprivation of
liberty and to communicate with third
persons and with consular authorities while
deprived of liberty (OJ 2013 L 294/1);
Directive (EU) 2016/343 of the European
Parliament and of the Council of 9 March
2016 on the strengthening of certain aspects
of the presumption of innocence and of the
right to be present at the trial in criminal
proceedings (OJ 2016 L 65/1);- Directive
(EU) 2016/800 of the European Parliament
and of the Council of 11 May 2016 on
procedural safeguards for children who are
suspects or accused persons in criminal
proceedings (OJ 2016 L 132/1); Directive
(EU) 2016/1919 of the European Parliament
and of the Council of 26 October 2016 on

EP Mandate

powers and the independence of the
judiciary in the Member States, as

well as to procedural rights as
enshrined in the Charter of
Fundamental Rights of the European
Union*# and Union law, such as the
procedural rights directives®’ , and
in particular to the right to an
interpreter, the right of access to a
lawyer, the right of access to the
case file, the right to legal aid, and

the right to be present at the trial.

* Charter of Fundamental Rights
of the European Union (0OJ C 326,
26.10.2012, p. 391-407).

‘7 Directive 2010/64/EU of the
European Parliament and of the
Council of 22 May 2012 on the
right to interpretation and
translation in criminal proceedings
(0J 2010 L 280/1) Directive
2012/13/EU of the European
Parliament and of the Council of 22
May 2012 on the right to
information in criminal
proceedings (0J 2012 L 142/1);

Directive 2013/48/EU of the
European Parliament and of the
Council of 22 October 2013 on the
right of access to a lawyer in
criminal proceedings and in
European arrest warrant
proceedings, and on the right to

have a third party informed upon
deprivation of liberty and to
communicate with third persons

_ Council Mandate

enshrined in the Charter of
Fundamental Rights of the European
Union' and Union law, such as the
procedural rights directives?, and in
particular to the right to an
interpreter, the right of access to a
lawyer, the right of access to the
case file, the right to legal aid, and
the right to be present at the trial.

1. Charter of Fundamental Rights of the
European Union (OJ C 326, 26.10.2012, p.
391-407).

2. Directive 2010/64/EU of the European
Parliament and of the Council of 22 May
2012 on the right to interpretation and
translation in criminal proceedings (OJ 2010
L 280/1); Directive 2012/13/EU of the
European Parliament and of the Council of
22 May 2012 on the right to information in
criminal proceedings (OJ 2012 L 142/1);
Directive 2013/48/EU of the European
Parliament and of the Council of 22 October
2013 on the right of access to a lawyer in
criminal proceedings and in European arrest
warrant proceedings, and on the right to have
a third party informed upon deprivation of
liberty and to communicate with third
persons and with consular authorities while
deprived of liberty (OJ 2013 L 294/1);
Directive (EU) 2016/343 of the European
Parliament and of the Council of 9 March
2016 on the strengthening of certain aspects
of the presumption of innocence and of the
right to be present at the trial in criminal
proceedings (OJ 2016 L 65/1);- Directive
(EU) 2016/800 of the European Parliament
and of the Council of 11 May 2016 on
procedural safeguards for children who are
suspects or accused persons in criminal
proceedings (OJ 2016 L 132/1); Directive
(EU) 2016/1919 of the European Parliament
and of the Council of 26 October 2016 on

Draft Agreement
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legal aid for suspects and accused persons in
criminal proceedings and for requested
persons in European arrest warrant
proceedings (OJ L 297, 4.11.2016).

EP Mandate

and with consular authorities while
deprived of liberty (0OJ 2013 L
294/1); Directive (EU) 2016/343 of
the European Parliament and of
the Council of 9 March 2016 on the
strengthening of certain aspects of
the presumption of innocence and
of the right to be present at the trial
in_criminal proceedings (0J 2016 L
65/1);- Directive (EU) 2016/800 of
the European Parliament and of
the Council of 11 May 2016 on
procedural safeguards for children

who are suspects or accused
persons in criminal proceedings

(0J 2016 L 132/1); Directive (EU)
2016/1919 of the European
Parliament and of the Council of 26
October 2016 on legal aid for
suspects and accused persons in
criminal proceedings and for
requested persons in European
arrest warrant proceedings (OJ L
297, 4.11.2016).

T e e ]
IOL—40E)
2. Pirective 20064 EL ot the-Faropedan

_ Council Mandate

legal aid for suspects and accused persons in
criminal proceedings and for requested
persons in European arrest warrant
proceedings (OJ L 297, 4.11.2016).
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Recital 30

(30) Regulation (EU) 2016/679 of
the European Parliament and the
Council and Directive (EU)
2016/680" of the European
Parliament and the Council, apply to
the processing of personal data

38 carried out in the decentralised IT
system. In order to clarify the
responsibility for the processing of
personal data sent or received
through the decentralised IT system,
this Regulation should indicate the
controller of the personal data. For
this purpose, each sending or

(30) Regulation (EU) 2018/1725,
Regulation (EU) 2016/679 of the
European Parliament and the
Council and Directive (EU)
2016/680" of the European
Parliament and the Council, apply to
the processing of personal data
carried out in the decentralised IT
system. In order to clarify the
responsibility for the processing of
personal data sent or received
through the decentralised IT system,
this Regulation should indicate the
controller of the personal data. For

(30) Regulation (EU) 2016/679 of
the European Parliament and the
Council-and , Directive (EU)
2016/680" of the European
Parliament and the Council and
Regulation (EU) 2018/1725 of the
Parliament and of the Council?,
apply to the processing of personal
data carried out in the decentralised
IT system. In order to clarify the
responsibility for the processing of
personal data sent or received
through the decentralised IT system,
this Regulation should indicate the

(30) Regulation (EU) 2016/679 of
the European Parliament and the
Council-and , Directive (EU)
2016/680" of the European
Parliament and the Council and
Regulation (EU) 2018/1725 of the
Parliament and of the Council?,
apply to the processing of personal
data carried out in the decentralised
IT system. In order to clarify the
responsibility for the processing of
personal data sent or received
through the decentralised IT system,
this Regulation should indicate the
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receiving entity should be regarded
as having determined the purpose
and means of the personal data
processing separately.

1. Directive (EU) 2016/680 of the European
Parliament and of the Council of 27 April
2016 on the protection of natural persons
with regard to the processing of personal
data by competent authorities for the
purposes of the prevention, investigation,
detection or prosecution of criminal offences
or the execution of criminal penalties, and on
the free movement of such data, and
repealing Council Framework Decision
2008/977/JHA (OJ L 119, 4.5.2016, p. 89).

this purpose, each sending or
receiving entity should be regarded
as having determined the purpose
and means of the personal data
processing separately.

8 Directive (EU) 2016/680 of the

controller of the personal data. For
this purpose, each sending or
receiving entity should be regarded
as having determined the purpose
and means of the personal data
processing separately.

European Parliament and of the
Council of 27 April 2016 on the
protection of natural persons with
regard to the processing of personal
data by competent authorities for
the purposes of the prevention,
investigation, detection or
prosecution of criminal offences or
the execution of criminal penalties,
and on the free movement of such
data, and repealing Council
Framework Decision
2008/977/JHA (OJ L 119, 4.5.2016,

p. 89).
1. Directive (EU)-2016/680-of the-Buropean
L Lo tho-Councrt of 27-Aoril

1. Directive (EU) 2016/680 of the European
Parliament and of the Council of 27 April
2016 on the protection of natural persons
with regard to the processing of personal
data by competent authorities for the
purposes of the prevention, investigation,
detection or prosecution of criminal offences
or the execution of criminal penalties, and on
the free movement of such data, and
repealing Council Framework Decision
2008/977/JHA (OJ L 119, 4.5.2016, p. 89).
2. Regulation (EU) 2018/1725 of the
European Parliament and of the Council
of 23 October 2018 on the protection of
natural persons with regard to the
processing of personal data by the Union
institutions, bodies, offices and agencies
and on the free movement of such data
and repealing Regulation (EC) No 45/2001
and Decision No 1247/2002/EC (OJ L 295,
21.11.2018, p. 39-98).

controller of the personal data. For
this purpose, each sending or
receiving entity should be regarded
as having determined the purpose
and means of the personal data
processing separately.

1. Directive (EU) 2016/680 of the European
Parliament and of the Council of 27 April
2016 on the protection of natural persons
with regard to the processing of personal
data by competent authorities for the
purposes of the prevention, investigation,
detection or prosecution of criminal offences
or the execution of criminal penalties, and on
the free movement of such data, and
repealing Council Framework Decision
2008/977/JHA (OJ L 119, 4.5.2016, p. 89).
2. Regulation (EU) 2018/1725 of the
European Parliament and of the Council
of 23 October 2018 on the protection of
natural persons with regard to the
processing of personal data by the Union
institutions, bodies, offices and agencies
and on the free movement of such data
and repealing Regulation (EC) No 45/2001
and Decision No 1247/2002/EC (OJ L 295,
21.11.2018, p. 39-98).

Recital 31

39

(31) In order to ensure uniform
conditions for the implementation of

(31) In order to ensure-tnifors:
it ot tha il ) :

(31) In order to ensure uniform
conditions for the implementation of
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this Regulation as regards the
establishment of the decentralised IT
system, implementing powers should
be conferred on the Commission.
Those powers should be exercised in
accordance with Regulation (EU) No
182/2011 of the European
Parliament and of the Council'.

1. Regulation (EU) No 182/2011 of the
European Parliament and of the Council of
16 February 2011 laying down the rules and
general principles concerning mechanisms
for control by the Member States of the
Commission's exercise of implementing
powers (OJ L 55, 28.2.2011, p. 13).

EP Mandate

establishmentestablish the
decentralised IT system, the power
to adopt acts in accordance with
Article 290 of the decentreatised T
st tole e e Treaty
on the Functioning of the
European Union should be
conferred-ondelegated to the
Commission_to supplement this
Regulation by setting out the
relevant specifications, objectives
and related technical requirements.
It is of particular importance that

_ Council Mandate

this Regulation as regards the
establishment of the decentralised IT
system, implementing powers should
be conferred on the Commission.
Those powers should be exercised in
accordance with Regulation (EU) No
182/2011 of the European
Parliament and of the Council'. The
implementing acts should enable
Member States to adapt their
relevant national IT systems for
connecting to the decentralised IT
system.

the Commission carry out
appropriate consultations during its
preparatory work, including at
expert level, and that those
consultations be conducted—Those
e e e 11
accordance with Regulation(EH)-No
+822011-of the principles laid

down in the Interinstitutional
Agreement of 13 April 2016 on
Better Law-Making”". In
particular, to ensure equal
participation in the preparation of
delegated acts, the European
Parliament and the Council receive
all documents at the same time as
Member States' experts, and their
experts systematically have access
to meetings of Commission expert
groups dealing with the preparation
of delegated acts. The adoption of
these delegated acts should be
based on a proper consultation of

1. Regulation (EU) No 182/2011 of the
European Parliament and of the Council of
16 February 2011 laying down the rules and
general principles concerning mechanisms
for control by the Member States of the
Commission's exercise of implementing
powers (OJ L 55, 28.2.2011, p. 13).
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the relevant experts and legal
practitioners.

“a QJ L 123, 12.5.2016, pof-the
Couneil’. 1.

1. Regulation (EU)-No182/201 1 of the
o o of tho-Couneidof

Recital 32

(32) Since harmonised digitalisation
of cross-border judicial cooperation
cannot be sufficiently achieved by
the Member States acting alone, for
reasons such as no guarantee as to
the interoperability of IT systems of
Member States and Union agencies
and bodies, but can rather, by reason
of coordinated Union action, be

(32) Since harmonised digitalisation
of cross-border judicial cooperation
cannot be sufficiently achieved by
the Member States acting alone, for
reasons such as no guarantee as to
the interoperability of IT systems of
Member States and Union agencies
and bodies, but can rather, by reason
of coordinated Union action, be

(32) Since harmonised digitalisation
of cross-border judicial cooperation
cannot be sufficiently achieved by
the Member States acting alone, for
reasons such as no guarantee as to
the interoperability of IT systems of
Member States and Union agencies
and bodies, but can rather, by reason
of coordinated Union action, be

(32) Since harmonised digitalisation
of cross-border judicial cooperation
cannot be sufficiently achieved by
the Member States acting alone, for
reasons such as no guarantee as to
the interoperability of IT systems of
Member States and Union agencies
and bodies, but can rather, by reason
of coordinated Union action, be

40 better achieved at Union level, the better achieved at Union level, the better achieved at Union level, the better achieved at Union level, the
Union may adopt measures, in Union may adopt measures, in Union-may could adopt measures, Union-may could adopt measures,
accordance with the principle of accordance with the principle of in accordance with the principle of in accordance with the principle of
subsidiarity as set out in Article 5 of | subsidiarity as set out in Article 5 of | subsidiarity as set out in Article 5 of | subsidiarity as set out in Article 5 of
the Treaty on European Union. In the Treaty on European Union. In the Treaty on European Union. In the Treaty on European Union. In
accordance with the principle of accordance with the principle of accordance with the principle of accordance with the principle of
proportionality as set out in that proportionality as set out in that proportionality as set out in that proportionality as set out in that
Article, this Regulation does not go | Article, this Regulation does not go | Article, this Regulation does not go | Article, this Regulation does not go
beyond what is necessary in order to | beyond what is necessary in order to | beyond what is necessary in order to | beyond what is necessary in order to
achieve those objectives. achieve those objectives. achieve those objectives. achieve those objectives.

Recital 33
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(33) In accordance with Articles 1
and 2 of Protocol No 22 on the
position of Denmark, annexed to the
Treaty on European Union and to the
Treaty on the Functioning of the
European Union, Denmark is not
taking part in the adoption of this
Regulation and is not bound by it or
subject to its application.

(33) In accordance with Articles 1
and 2 of Protocol No 22 on the
position of Denmark, annexed to the
Treaty on European Union and to the
Treaty on the Functioning of the
European Union, Denmark is not
taking part in the adoption of this
Regulation and is not bound by it or
subject to its application.

(33) In accordance with Articles 1
and 2 of Protocol No 22 on the
position of Denmark, annexed to the
Treaty on European Union and to the
Treaty on the Functioning of the
European Union, Denmark is not
taking part in the adoption of this
Regulation and is not bound by it or
subject to its application.

(33) In accordance with Articles 1
and 2 of Protocol No 22 on the
position of Denmark, annexed to the
Treaty on European Union and to the
Treaty on the Functioning of the
European Union, Denmark is not
taking part in the adoption of this
Regulation and is not bound by it or
subject to its application.

Text Origin: Commission

Proposal

Recital 34, first subparagraph

42

(34) [In accordance with Articles 1,
2 and 4a(1) of Protocol No 21 on the
position of the United Kingdom and
Ireland in respect of the area of
freedom, security and justice,
annexed to the Treaty on European
Union and to the Treaty on the
Functioning of the European Union,
and without prejudice to Article 4 of
that Protocol, Ireland is not taking
part in the adoption of this
Regulation and is not bound by it or
subject to its application. ]

(34) [In accordance with Articles 1,
2 and 4a(1) of Protocol No 21 on the
position of the United Kingdom and
Ireland in respect of the area of
freedom, security and justice,
annexed to the Treaty on European
Union and to the Treaty on the
Functioning of the European Union,
and without prejudice to Article 4 of
that Protocol, Ireland is not taking
part in the adoption of this
Regulation and is not bound by it or
subject to its application. ]

(34) fIn accordance with Articles 1,
2 and 4a(1) of Protocol No 21 on the
position of the United Kingdom and
Ireland in respect of the area of
freedom, security and justice,
annexed to the Treaty on European
Union and to the Treaty on the
Functioning of the European Union,
and without prejudice to Article 4 of
that Protocol, Ireland is not taking
part in the adoption of this
Regulation and is not bound by it or
subject to its application.}

(34) fIn accordance with Articles 1,
2 and 4a(1) of Protocol No 21 on the
position of the United Kingdom and
Ireland in respect of the area of
freedom, security and justice,
annexed to the Treaty on European
Union and to the Treaty on the
Functioning of the European Union,
and without prejudice to Article 4 of
that Protocol, Ireland is not taking
part in the adoption of this
Regulation and is not bound by it or
subject to its application.}

Recital 34, second subparagraph

43

OR

OR

Recital 34, third subparagraph
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Commission Proposal EP Mandate Draft Agreement
In accordance with Article 3 and In accordance with Article 3 and Toee e —with-Artiele 3-and aeccordanecwith-Articte 3-and
Atrticle 4a(1) of Protocol No 21 on Article 4a(1) of Protocol No 21 on Article—a/ ot Protocol No2t-on Article-4a(H-of Protocol No21-on
the position of the United Kingdom | the position of the United Kingdom | the-pesition-ofthe UnitedIingdom | thepesitionofthe UnitedIingdem
and Ireland in respect of the area of | and Ireland in respect of the area of | anddreland-inrespect-oftheareaof | andlrelandinrespectofthe-areaof
freedom, security and justice, freedom, security and justice, freedoms veer. b andtustee; freedom;seetrity-andjustiee;

44 annexed to the Treaty on European annexed to the Treaty on European annexed-tohe— et —eni-wepean annexed-to-the Treaty-onEuropean
Union and to the Treaty on the Union and to the Treaty on the rtenandto-trotre dy— At Hatonand-to-theFreaty-on-the
Functioning of the European Union, | Functioning of the European Union, | Eunetioningofthe EuropeanUnion; | Funetioningofthe HuropeanUnion;
Ireland has notified [, by letter of Ireland has notified [, by letter of reland-hasnetified - bs- retterof Freland-hasnetified by letterof
...,] its wish to take part in the ...,] its wish to take part in the —Hits-wish-to-take part-in-the Hits-wish-to-take part-in-the
adoption and application of this adoption and application of this adeption-and-application-of this adeption-and-apphication-of this
Regulation. Regulation. Regulation: Regulation-

Recital 35
(35) The European Data Protection | (35) The European Data Protection | (35) The European Data Protection | (35) The European Data Protection
Supervisor was consulted in Supervisor was consulted in Supervisor was consulted in Supervisor was consulted in
accordance with Article 42(1) of accordance with Article 42(1) of accordance with Article 42(1) of accordance with Article 42(1) of
Regulation (EC) No 2018/1725 of Regulation (EC) No 2018/1725 of Regulation (EC) No 2018/1725 of Regulation (EC) No 2018/1725 of

45 the European Parliament and of the | the European Parliament and of the | the European Parliament and of the | the European Parliament and of the
Council and delivered an opinion on | Council and delivered an opinion on | Council and delivered an opinion on | Council and delivered an opinion on
[...], [...], £—125 January 2022, =25 January 2022,

Text Origin: Council Mandate
Formula
HAVE ADOPTED THIS HAVE ADOPTED THIS HAVE ADOPTED THIS HAVE ADOPTED THIS

A6 REGULATION: REGULATION: REGULATION: REGULATION:
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CHAPTER I CHAPTER I CHAPTER I CHAPTER I
- GENERAL PROVISIONS GENERAL PROVISIONS GENERAL PROVISIONS GENERAL PROVISIONS
Text Origin: Commission
Proposal
Article 1
Article 1 Article 1 Article 1 Article 1
. Subject matter and scope Subject matter and scope Subject matter and scope Subject matter and scope
Text Origin: Commission
Proposal
| Article 1(1), first subparagraph
1. This Regulation establishes a 1. This Regulation establishes a 1. This Regulation establishes a 1. This Regulation establishes a
legal framework for electronic uniform legal framework for the use | legal framework for electronic uniform legal framework for the
communication between competent | of electronic communication communication between competent | use of electronic communication
authorities in judicial cooperation between competent authorities in authorities in judicial cooperation between competent authorities in
procedures in civil, commercial and | judicial cooperation procedures in procedures in civil, commercial and | judicial cooperation procedures in
criminal matters and for electronic civil, commercial and criminal criminal matters and for electronic civil, commercial and criminal
49 communication between natural or matters and for the use of electronic | communication between natural or matters and for the use of electronic
legal persons and competent communication between natural or legal persons and competent communication between natural or
authorities in judicial procedures in | legal persons and competent authorities in judicial procedures in | legal persons and competent
civil and commercial and criminal authorities in judicial procedures in | civil and commercial-and-eriminal authorities in judicial procedures in
matters. civil and commercial and criminal matters. civil and commercial-and-eriminal
matters. matters.
Text Origin: EP Mandate
| Article 1(1), second subparagraph
50 In addition, it lays down rules on: In addition, it lays down rules on: In addition, it lays down rules on: In addition, it lays down rules on:
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Commission Proposal

EP Mandate

_ Council Mandate

Draft Agreement

Text Origin: Commission

Proposal

| Article 1(1), second subparagraph, point (a)
(a) the use of videoconferencing or | (a) the use of videoconferencing or | (a) the use of videoconferencing or | (a) the use of videoconferencing or
other distance communication other distance communication other distance communication other distance communication
technology for purposes other than technology for purposes other than technology for purposes other than technology for purposes other than
51 taking of evidence under Regulation | taking of evidence under Regulation | taking of evidence under Regulation | taking of evidence under Regulation
(EU) 2020/1783; (EU) 2020/1783; (EU) 2020/1783; (EU) 2020/1783;
Text Origin: Commission
Proposal
Article 1(1), second subparagraph, point (b)
(b) the application of electronic trust | (b) the application of electronic (b) the application of electronic trust | (b) the application of electronic trust
services; trust-servicessignatures and seals; services; servicessignatures and electronic
52 seals;
Text Origin: EP Mandate +
Council proposal
| Article 1(1), second subparagraph, point (c)
(c) the legal effects of electronic (c) the legal effects of electronic (c) the legal effects of electronic (c) the legal effects of electronic
. documents; documents; documents; documents;
Text Origin: Commission
Proposal
| Article 1(1), second subparagraph, point (d)

|54

(d) electronic payment of fees.

(d) electronic payment of fees.

(d) electronic payment of fees.

(d) electronic payment of fees.
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Commission Proposal

EP Mandate

_ Council Mandate

Draft Agreement

Text Origin: Commission

Proposal

| Article 1(

2)

2. This Regulation shall apply to:

2. This Regulation shall apply to:

2. This Regulation shall apply to:
electronic communication in
judicial cooperation procedures in
civil, commercial and criminal
matters, as specified in Articles 3

2. This Regulation shall apply to:
electronic communication in
judicial cooperation procedures in
civil, commercial and criminal
matters, as specified in Articles 3

55 and 4, and hearing through and 4, and hearing through
videoconferencing or other means | videoconferencing or other means
of distance communication of distance communication
technology in civil, commercial technology in civil, commercial
and criminal matters, as specified | and criminal matters, as specified
in Articles 7 and 8. in Articles 7 and 8.

| Article 1(2), point (a) |
(a) electronic communication (a) electronic communication (a) eleetronic-communication (a) electronic-communication

56 between competent authorities in the | between competent authorities in the | between-competent-autheritiesinthe | between-competent-aunthoritiesinthe

context of the legal acts listed in context of the legal acts listed in context-of the legal actslisted-in context-of the legal-actslisted-in
Annex I and Annex II; Annex I and Annex II; Annextand-Annext: Annextand-AnnexI:Deleted

| Article 1(2), point (b) |
(b) electronic communication (b) electronic communication (b) electronic-communication (b) electronic-communication
between natural or legal persons and | between natural or legal persons and | between-natural-orlegal-persons-and | betweennatural-orlegal persons-and
competent authorities, and electronic | competent authorities, and electronic | eompetentauthorities;and-electronic | competentauthorities;and-electronie

57 payment of fees in cross-border civil | payment of fees in cross-border civil | payment-offeesineross-borderetvil | paymentoffeesin-eross-bordereivil

and commercial matters, in the and commercial matters, in the and-commercialbmatters;-inthe and-commercialbmatters;-in-the
context of the legal acts listed in context of the legal acts listed in contextof thelegalnetstistedin context-of-thelegalnetstistedn
Annex I; and Annex I; and Annext-and Annext-andDeleted
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Commission Proposal

Article 1(2), point (c)

EP Mandate

_ Council Mandate

Draft Agreement

(c) videoconferencing in

(c) videoconferencing in

proceedings falling under the scope | proceedings falling under the scope | preceedingstallinsunderthescope | proceedingsfallingunderthesecope
of the legal acts listed in Annex | of the legal acts listed in Annex I ofthe-losal o+ isted H-Anext ofthedesal-aetsHstednAnnex
58 and Annex II or in other civil and and Annex II or in other civil and and-AnnexH-or rother ehviland and-AnnexHor-in-othereivil-and
commercial matters, where one of commercial matters, where one of commeretatmaat s where one-of commercital-matters—where-one-of
the parties is present in another the parties is present in another the parties-ispr-sent fra oth:r the-parties-is-present-in-another
Member State. Member State. Member-State- Member-State-Deleted
| Article 2 |
Article 2 Article 2 Article 2 Article 2
. Definitions Definitions Definitions Definitions
Text Origin: Commission
Proposal
| Article 2, first paragraph |
For the purposes of this Regulation, | For the purposes of this Regulation, | For the purposes of this Regulation, | For the purposes of this Regulation,
- the following definitions apply: the following definitions apply: the following definitions apply: the following definitions apply:
Text Origin: Commission
Proposal
Article 2, first paragraph, point (1) |
(1) “competent authorities” means (1) “competent authorities” means (1) "competent (1) “"competent
courts, public prosecutors, Union courts, public prosecutors, Union authoritiescompetent-authorities” authorities ""competent-authorities”
, 61 agencies and bodies and other agencies and bodies and other means courts, public prosecutors’ means courts, public prosecutors’

authorities taking part in judicial
cooperation procedures in
accordance with the provisions of
the legal acts listed in Annex I and

authorities taking part in judicial
cooperation procedures in
accordance with the provisions of
the legal acts listed in Annex I and

offices, central authorities and
other competent authorities as
defined in and, designated or

notified in accordance with the

offices, central authorities and
other competent authorities as
defined in and, designated or

notified in accordance with the
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_ Council Mandate

Draft Agreement

Annex II;

Annex II;

legal acts listed in Annexes I and
IL, as well as Union agencies and
bodies-Unionagenecies-and-bodies
and-otheraunthertties taking part in
judicial cooperation procedures in
accordance with the provisions of
the legal acts listed in Annex +and
AnnexHIIL. For the purposes of
Articles 7 and 8 of this Regulation,
competent authority also means
any court or other authority
competent under national or
Union law to conduct hearings
through videoconferencing or
other distance communication
technology in civil, commercial or
criminal matters;

legal acts listed in Annexes I and
I1, as well as Union agencies and
bodies; Union-ageneies-and-bodies
and-otherautherities taking part in
judicial cooperation procedures in
accordance with the provisions of
the legal acts listed in Annex fandll.
For the purposes of Article 7 of
this Regulation, competent
authority also means any court or
other authority competent under
national or Union law to conduct
hearings through
videoconferencing or other
distance communication
technology in civil and commercial
matters. For the purposes of
Article 8 of this Regulation,
competent authority also means
any court or other authority
taking part in procedures laid
down in the legal acts in Annex II;

Article 2,

first paragraph, point (2)

(2) “electronic communication”
means digital exchange of
information over the internet or

(2) “electronic communication”
means digital exchange of
information over the internet or
another electronic communication

(2) "electronmic
communicationeleetronie
communieation" means digital

(2) “electronic communication”
means digital exchange of
information over the internet or
another electronic communication

62 another electronic communication exchange of information over the
network; network; internet or another electronic network;
communication network; o -
Text Origin: Commission
Proposal
Article 2, first paragraph, point (3)
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Commission Proposal

EP Mandate

Draft Agreement

(3) “electronic document” means a

(3) “electronic document” means a

I T

63 document transmitted as part of document transmitted as part of coekfent cafi-nitted-aspartof document-transmitted-as-part-of
electronic communication, including | electronic communication, including | eleetronic-communicationincluding | electronic-communication;including
scanned paper documents; scanned paper documents; searfcd-pap i doeurioRts: seanned-paper-docurents:Deleted

| Article 2, first paragraph, point (4)
(4) “decentralised IT system” means | (4) “decentralised IT system” means | (H(3) "decentralised IT (4) “decentralised IT system” means
a network of IT systems and a network of IT systems and systemdecentralisedsystem" a network of IT systems and
interoperable access points, interoperable access points, means a network of IT systems and | interoperable access points,
operating under the individual operating under the individual interoperable access points, operating under the individual
responsibility and management of responsibility and management of operating under the individual responsibility and management of

64 each Member State, Union agency or | each Member State, Union agency or | responsibility and management of each Member State, Union agency or
body that enables the secure and body that enables the secure and each Member State, Union agency or | body that enables the secure and
reliable cross-border exchange of reliable cross-border exchange of body that enables the secure and reliable cross-border exchange of
information; information; reliable cross-border exchange of information;

information;
Text Origin: Commission
Proposal
| Article 2, first paragraph, point (5)

(5) “European electronic access (5) “European electronic access &)(4) "European electronic access | (5) "European electronic access
point” means an interoperable access | point” means an interoperable access | pointEurepean-electronic-aceess pointEurepean-electronic-aceess
point in the context of the point in the context of the peint" means a portal which is peint" means a portal which is
decentralised IT system, which is decentralised IT system, which is accessible to natural and legal accessible to natural and legal
accessible to natural and legal accessible to natural and legal persons or their representatives persons or their representatives

65 persons throughout the Union; persons throughout the Union; throughout the Union, connected throughout the Union, connected

to an interoperable access point in
the context of the decentralised IT
system-an-interoperableaceesspoint
in-the-context-of the-decentralised T
which 1]
pattralandlegal persens-throushout

to an interoperable access point in
the context of the decentralised IT
system-an-interoperableaeceesspoint
in-the-context-of the-decentralised T
which 1]
raturalandlegal persens-threughout
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Draft Agreement
thetion;

Text Origin: Council Mandate

| Article 2, first paragraph, point (6) |
(6) “fees” means payments levied (6) “fees” means payments levied €6)(5) "feestees" means payments (6) “fees” means payments levied
by competent authorities in the by competent authorities in the levied by competent authorities in by competent authorities in the
context of the proceedings under the | context of the proceedings under the | the context of the proceedings under | context of the proceedings under the
66 legal acts listed in Annex [. legal acts listed in Annex [. the legal acts listed in Annex [. legal acts listed in Annex [.
Text Origin: Commission
Proposal
Article 2, first paragraph, point (6a)
(6a) 'videoconferencing' means (6a) "videoconferencing' means
using audiovisual transmission audio-visual transmission
66a technology tools enabling the technology that allows two-way
remote participation of persons in a and simultaneous communication
cross-border judicial procedure. of image and sound, enabling
visual, audio and oral interaction.
CHAPTER Il
CHAPTER I CHAPTER 11 CHAPTER I CHAPTER 11
COMMUNICATION BETWEEN COMMUNICATION BETWEEN COMMUNICATION BETWEEN COMMUNICATION BETWEEN
67 COMPETENT AUTHORITIES COMPETENT AUTHORITIES COMPETENT AUTHORITIES COMPETENT AUTHORITIES
Text Origin: Commission
Proposal
| Article 3
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_ Council Mandate

Draft Agreement

Article 3
Means of communication between
competent authorities

Article 3
Means of communication between
competent authorities

Article 3
Means of communication between
competent authorities

Article 3
Means of communication between
competent authorities

Text Origin: Commission

Proposal

Article 3(

=

)

1. Written communication between
competent authorities in cases falling
under the scope of the legal acts
listed in Annex I and Annex II,
including the exchange of forms
established by these acts, shall be
carried out through a secure and
reliable decentralised IT system.

1. Written communication between
competent authorities in cases falling
under the scope of the legal acts
listed in Annex I and Annex II,
including the exchange of forms
established by these acts, shall be
carried out through a secure,
efficient and reliable decentralised
IT system.

1. Written-Communication between

competent authorities-i-eases-falling
under-theseope-of of different

Member States pursuant to the
legal acts listed in-Anrex Annexes |
and II or between a national
competent authority and a Union
agency or body pursuant to the
legal acts listed in Annex II,

1. Written
communicationCommunication
pursuant to the legal acts listed in
Annex I between competent
authorities in-easesfallingunder-the
seope-ofof different Member
States, and pursuant to the legal
acts listed in Annex Fand-AnnexHII
between competent authorities of

69 including the exchange of forms different Member States and
established by these acts, shall be between a national competent
carried out through a secure and authority and a Union agency or
reliable decentralised IT system. body, including the exchange of

forms established by thesethose acts,
shall be carried out through a secure,
efficient and reliable decentralised
IT system.
Text Origin: Auxiliary 2
| Article 3(2)
2. Where electronic communication | 2. Where electronic communication | 2. Where electronic communication | 2. The transmission may be
70 in accordance with paragraph 1 is in accordance with paragraph 1 is in accordance with paragraph 1 is carried out by competent

not possible due to the disruption of
the decentralised IT system, the
nature of the transmitted material or

not possible due to the temporary
disruption of the decentralised IT
system, or due to the physical the

not possible due to the disruption of
the decentralised IT system, the
nature of the transmitted material or

authorities by alternative means
where electronic communication in
accordance with paragraph 1 is not
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EP Mandate

_ Council Mandate

Draft Agreement

exceptional circumstances, the
transmission shall be carried out by
the swiftest, most appropriate
alternative means, taking into
account the need to ensure a secure
and reliable exchange of

nature of the transmitted material-o#
exeeplionai-cirennstances, the
transmission shall be carried out,
based on the assessment of the
competent authority, by the swiftest,
most appropriate alternative means,

exceptional circumstances, the
transmission shall be carried out by
the swiftest, most appropriate
alternative means, taking into
account the need to ensure a secure
and reliable exchange of

possible due to:

a)  -the disruption of the
decentralised IT system,

b) the physical or technical the
nature of the transmitted material, or
c¢) force majeure.

information. B information. For the purposes of the first
ensnrewhile ensuring a secure and subparagraph, the competent
reliable exchange of information. authorities shall ensure that the-ex
. : ,

PHOM ball] odoutl
theswittestrostappropriate
alternative means;-takinginte
account-theneed-to of
communication used are the
swiftest and most appropriate and
that they ensure a secure and
reliable exchange of information.
Text Origin: Auxiliary 2

| Article 3(3) |

3. Where the use of the 3. In addition to the exceptions 3. Where the use of the 3. In addition to the exceptions

decentralised IT system is not referred to in paragraph 2, where decentralised IT system is not referred to in paragraph 2, where

appropriate in view of the specific due to the nature of the appropriate in view of the specific the use of the decentralised IT

circumstances of the communication | communication in question, the use | circumstances of the communication | system is not appropriate in view-eof

in question, any other means of of the decentralised IT system is not | in question, any other means of i i

7 communication may be used. appropriate in view-of the-specific communication may be used. communicationin-question;any

etreumstances-of-thea given case, othermeans-of communication-may

the competent authority may
exceptionally use other means of
communication i#gestion iy

! v .
be-usedthat ensure that the

exchange of information occurs in

be-useda given situation any other
means of communication may be
used. Competent authorities shall
ensure that the exchange of
information under this paragraph
occurs in a secure and reliable
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EP Mandate

a secure and reliable manner.

_ Council Mandate

Draft Agreement

manner.

| Article 3(

3a)

71a

3a. Documents submitted by means
other than the decentralised IT
system, in accordance with
paragraphs 2 and 3 shall not be

considered inadmissible solely on
that basis.

3a. Deleted

Article 3(

4)

72

4. Paragraph 3 of this Article shall
not apply to the exchange of forms
provided by the instruments listed in
Annex [ and Annex II.

4. Paragraph 3 of this Article shall
not apply to the exchange of forms
or other formal procedural
documents provided by the
instruments listed in Annex I and
Annex IL.

4. Paragraph 3 of this Article shall
not apply to the exchange of forms
provided by the instruments listed in
Annex Annexes [ and II. In cases
where the competent authorities of
different Member States are
present at the same location in a
Member State for the purpose of
assisting in the execution of
judicial cooperation procedures
under the legal acts listed in Annex
I, they may exchange the forms
through other appropriate means.

4. Paragraph 3 of this Article shall
not apply to the exchange of forms
provided by the instruments listed in
AnnexAnnexes [ and I1.

In cases where the competent
authorities of different Member
States are present at the same
location in a Member State for the
purpose of assisting in the
execution of judicial cooperation
procedures under the legal acts
listed in Annex II, they may
exchange the forms through other
appropriate means if it is
necessary due to the urgency of
the matter. Competent authorities
shall ensure that the exchange of
forms under the second sentence
of this paragraph occurs in a
secure and reliable manner

Text Origin: Auxiliary 2
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_ Council Mandate

Draft Agreement

under the scope of the legal acts
listed in Annex II.

under the scope of the legal acts
listed in Annex II.

Text Origin: Council Mandate

| Article 3(4a) |
4a. Requirements under applicable 4a. This article is without
national law on the admissibility of prejudice to applicable procedural
documents or of information other provisions in Union and national
than admissibility requirements law on admissibility of documents,
72a related to the means of other than requirements related to
communication of such documents the means of communication.
and information between
authorities shall remain unaffected
by this article.
| Article 3(4b)
5. Each Member State may decide | 5. Each Member State may decide
to use the decentralised IT system | to use the decentralised IT system
for communication between its for communication between its
72b national authorities in cases falling | national authorities in cases falling
under the scope of the legal acts under the scope of the legal acts
listed in Annex I or II. listed in Annex I or 1I.
Text Origin: Council Mandate
| Article 3(4c)
6. Union agencies or bodies may 6. Union agencies or bodies may
decide to use the decentralised IT | decide to use the decentralised IT
system for communication within | system for communication within
72¢ the agency or body in cases falling | the agency or body in cases falling

Proposal for a REGULATION OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL on the digitalisation of judicial cooperation and access to justice in cross-border civil, commercial and criminal matters,
and amending certain acts in the field of judicial cooperation 2021/0394(COD) 27-06-2023 at 19h09 68/193
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CHAPTER 11l
CHAPTER III CHAPTER III CHAPTER III CHAPTER III
COMMUNICATION BETWEEN COMMUNICATION BETWEEN COMMUNICATION BETWEEN COMMUNICATION BETWEEN
NATURAL OR LEGAL PERSONS | NATURAL OR LEGAL PERSONS | NATURAL OR LEGAL PERSONS | NATURAL OR LEGAL PERSONS
AND COMPETENT AND COMPETENT AND COMPETENT AND COMPETENT
73 AUTHORITIES IN CIVIL AND AUTHORITIES IN CIVIL AND AUTHORITIES IN CIVIL AND AUTHORITIES IN CIVIL AND
COMMERCIAL MATTERS COMMERCIAL MATTERS COMMERCIAL MATTERS COMMERCIAL MATTERS
Text Origin: Commission
Proposal
| Article 4 |
Article 4 Article 4 Article 4 Article 4
Establishment of a European Establishment of a European Establishment-efa-European Establishment-efa-European
74 electronic access point electronic access point electronic access point electronic access point
Text Origin: Council Mandate
| Article 4(1) |
1. A European electronic access 1. A European electronic access 1. A European electronic access 1. A European electronic access
point shall be established on the point shall be established on the point shall be established on the point shall be established on the
European e-Justice Portal, to be used | European e-Justice Portal, to be used | European e-Justice Portal;te-beused | European e-Justice Portal;te-be-used
for electronic communication for electronic communication for-clectroniccommunication forclectronic communication
75 between natural or legal persons and | between natural or legal persons and | betweennatural-orlegal persons-and | betweennatural- orlegal persons-and
competent authorities in cases falling | competent authorities in cases falling | eempetentautheritiesineasesfalling | competentauthoritiesincasesfalling
under the scope of the legal acts under the scope of the legal acts under-the scope-of the legalaets under-the seope-ofthe legalaets
listed in Annex I. listed in Annex [. histedinAnnex] . histedinAnnex! .
Text Origin: Council Mandate
| Article 4(1a), first subparagraph |

l 75a
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Commission Proposal

EP Mandate

_ Council Mandate

2. The European electronic access
point may be used for electronic
communication between natural
or legal persons or their
representatives and competent
authorities in the following
instances:

Draft Agreement

2. The European electronic access
point may be used for electronic
communication between natural
or legal persons or their
representatives and competent
authorities in the following
instances:

Text Origin: Council Mandate

| Article 4(

1a), second subparagraph

(a) procedures provided for in
Regulation (EC) No 1896/20006,

(a) procedures provided for in
Regulation (EC) No 1896/2006,

75b Regulation (EC) No 861/2007 and | Regulation (EC) No 861/2007 and
Regulation (EU) No 655/2014. Regulation (EU) No 655/2014.
Text Origin: Council Mandate
| Article 4(1b)
(b) procedures provided for in (b) procedures provided for in
75¢ Regulation (EC) No 805/2004; Regulation (EC) No 805/2004;
Text Origin: Council Mandate
| Article 4(1c)
(¢) proceedings for recognition, (¢) proceedings for recognition,
declaration of enforceability or declaration of enforceability or
754 refusal of recognition provided for | refusal of recognition provided for

in Regulation (EC) 4/2009,
Regulation (EU) 650/2012, (EU)
1215/2012, Regulation (EU)
606/2013, Regulation (EU)

in Regulation (EC) 4/2009,
Regulation (EU) 650/2012, (EU)
1215/2012, Regulation (EU)
606/2013, Regulation (EU)
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_ Council Mandate

2016/1103, Regulation (EU)
2016/1104, Regulation (EU)
2019/1111.

Draft Agreement

2016/1103, Regulation (EU)
2016/1104, Regulation (EU)
2019/1111.

Text Origin: Council Mandate

| Article 4(1d)
(d) procedures related to the (d) procedures related to the
issuance, rectification and issuance, rectification and
15e withdrawal of: withdrawal of:
Text Origin: Council Mandate
| Article 4(1d), point (a)
— extracts provided for in — extracts provided for in
75f Regulation (EC) 4/2009, Regulation (EC) 4/2009,
Text Origin: Council Mandate
| Article 4(1d), point (b)
— the European Successions — the European Successions
Certificate and the attestations Certificate and the attestations
75 provided for in Regulation (EU) provided for in Regulation (EU)
650/2012, 650/2012,
Text Origin: Council Mandate
| Article 4(1d), point (c)

I 75h

— certificates provided for in
Regulation (EU) 1215/2012,

— certificates provided for in
Regulation (EU) 1215/2012,
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Draft Agreement

Text Origin: Council Mandate

Article 4(1d), point (d) |
— certificates provided for in — certificates provided for in
75i Regulation (EU) 606/2013, Regulation (EU) 606/2013,
Text Origin: Council Mandate
| Article 4(1d), point (e)
— attestations provided for in — attestations provided for in
75 Regulation (EU) 2016/1103, Regulation (EU) 2016/1103,
Text Origin: Council Mandate
| Article 4(1d), point (f)
— attestations provided for in — attestations provided for in
75k Regulation (EU) 2016/1104, Regulation (EU) 2016/1104,
Text Origin: Council Mandate
| Article 4(1d), point (g)
— certificates provided for in — certificates provided for in
751 Regulation (EU) 2019/1111; Regulation (EU) 2019/1111;
Text Origin: Council Mandate
| Article 4(1e) |

I 75m

(e) lodging of a claim by a foreign
creditor in insolvency proceedings

(e) lodging of a claim by a foreign
creditor in insolvency proceedings
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EP Mandate

_ Council Mandate

under Article 53 of Regulation
(EU) 2015/848;

Draft Agreement

under Article 53 of Regulation
(EU) 2015/848;

Text Origin: Council Mandate

Article 4(1f)
(f) communication between (f) communication between
natural or legal persons or their natural or legal persons or their
representatives with the Central representatives with the Central
Authorities under Regulation (EC) | Authorities under Regulation (EC)
750 4/2009 and Regulation (EU) 4/2009 and Regulation (EU)
2019/1111 or the competent 2019/1111 or the competent
authorities under Chapter IV of authorities under Chapter IV of
Directive 2003/8/EC. Directive 2003/8/EC.
Text Origin: Council Mandate
| Article 4(2)

76

2. The Commission shall be
responsible for the technical
management, development,
maintenance, security and support of
the European electronic access point.

2. The Commission shall be
responsible for the technical
management, development,
accessibility, maintenance, security
and technical, free of charge user
support and other support of the
European electronic access point.
When the Commission collaborates
with external actors in the design
and building stages of the
European electronic access point,
they shall have experience in
secure, user-friendly and accessible
IT development.

2. The Commission shall be
responsible for the technical
management, development,
accessibility, maintenance, security
and free of charge technical user
support of the European electronic
access point.

See new recital on line 17a
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EP Mandate

_ Council Mandate

Draft Agreement

Article 4(3)

3. The European electronic access
point shall allow natural and legal
persons to file claims, launch
requests, send and receive
procedurally relevant information
and communicate with the
competent authorities.

3. The European electronic access
point shall contain information for

natural and legal persons on their
right to legal assistance, including
in_cross-border proceedings. It shall
also allow for their legal
representative to act on their behalf.
The European electronic access
point shall allow natural and legal
persons, or their legal
representatives, to file claims,
launch requests, send and receive
procedurally relevant information

3. The European electronic access
point shall allow natural and legal
persons or their representatives, in
the instances referred to in
paragraph 2, to initiate or engage
in procedures, send, receive and
storeto-file-claims;taunech-requests;
send-and-reeeive procedurally
relevant information or documents
and communicate with the
competent authorities or be served
with judicial or extrajudicial
documents.

3. The European electronic access
point shall contain information for
natural and legal persons on their
right to legal aid, including in
cross-border proceedings. It shall
also allow for their representative
to act on their behalf. The
European electronic access point
shall allow natural and legal persons,
or their representatives, in the
instances referred to in paragraph
2, to file claims, launch requests,
send and reeetver eceive

77 and communicate with the Without prejudice to Article 9 of | procedurally relevant information
competent authorities._The this Regulation, the and communicate with the
European electronic access point communication through the competent authorities or be served
shall comply with the requirements | European electronic access point with judicial or extrajudicial
of the national law of the relevant shall comply with the applicable documents.
Member State with regard to form, | procedural provisions of Union Communication through the
language and representation. and national law. EEAP shall comply with the
requirements of Union law and
national law of the relevant
Member State, in particular with
regard to form, language and
representation.
Text Origin: Council Mandate
77a
Article 4(3a)
77b

4. Competent authorities shall

3a. Competent authorities shall
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EP Mandate

_ Council Mandate

accept electronic communication
transmitted through the European
electronic access point in the
instances referred to in paragraph
2.

Draft Agreement

accept electronic communication
transmitted through the European
electronic access point in the
instances referred to in paragraph
2.

Article 4(3b) |
5. Competent authorities shall 3b. Competent authorities shall
communicate with natural and communicate with natural and
legal persons or their legal persons or their
representatives in the instances representatives in the instances
referred to in paragraph 2 or may | referred to in paragraph 2 or may
serve documents on them through | serve documents on them through
the European electronic access the European electronic access
point, where that natural or legal | point, only where that natural or
person or their representative legal person or their
gave prior express consent to the representative gave prior express
use of that means of consent to the use of that means of
communication or method of communication or method of

TTc service. Each consent shall be service. Each consent shall be
specific to the procedure in which | specific to the procedure in which
it is given and shall be given it is given and shall be given
separately for the purposes of separately for the purposes of
communication and service of communication and service of
documents. documents. Where a natural or

legal person intends to use the
European electronic access point
on their own initiative for
communication in proceedings,
they shall be able to indicate their
consent in that initial
communication.

| Article 4(3c) |
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EP Mandate

_ Council Mandate

6. The Commission shall be
responsible for the technical
management, development,
maintenance, security,
accessibility, and support of the
European electronic access point.

Draft Agreement

3c. Deleted

3d. The European electronic
access point shall be such as to
ensure the identification of the
users.

Article 5
Means of communication between
natural or legal persons and
competent authorities

Article 5
M : eation.l
natural-er-legal persons-and
hogi

Article 5
M : eation.l
natural-erlegal persons-and
competentautheritiesDeleted

1. Written electronic
communication between natural or

legal persons or their legal

representative and competent
authorities falling within the scope

of the legal acts listed in Annex I,
may be carried out by the following
electronic means:

1. Writtencommunicationbetween

Elamﬁ ctent a;*fhalmesl fﬂuﬁr.g ‘ 11 thin
Annext—may-be-carried-out by-the

i i :Deleted

77d
| Article 4(3d)
TTe
Article 5
Article 5
Means of communication between
78
natural or legal persons and
competent authorities
Article 5(1)
1. Written communication between
natural or legal persons and
competent authorities falling within
79 the scope of the legal acts listed in
Annex I, may be carried out by the
following electronic means:
Article 5(1), point (a)
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EP Mandate

Draft Agreement

(a) the European electronic access

(a) the European electronic access

(a) theEurepean-electronic-aceess

80 point; or point; or poHt—or peint—erDeleted
Article 5(1), point (b)
’1 (b) national IT portals, where (b) national IT portals, where (b) natienalH-pertals;-where (b) natienal-HFpertals;-where
available. available. avattables available-Deleted
Article 5(1), point (ba)
la. The electronic means referred (ba) Deleted
31a to in paragraph 1 shall be such as
to ensure the identification and Moved to Article 4, line 77e
authentication of the users.
Article 5(2)
2. Competent authorities shall 2. Competent authorities shall only | 2. Competent-autherities-shall 2. Competent-authoritiesshall
communicate with natural and legal | communicate with natural and legal | eemmunicate-withnatoralandlegal | communicate-with-natural-andlegal
persons through the European persons through the European persens-throughthe Eurepean persens-throughthe Eurepean
electronic access point, where that electronic access point, where that electronic-aceess-point—where-that electronic-acecess-pointwhere-that
natural or legal person gave prior natural or legal person gave prior natural-ordesal personmave prior aaturalor-lesal personave prior
express consent to the use of this express consent to the use of this express-consent-to-the-use-of this express-consent-to-the-use-of this
means of communication. means of communication. Where a | means-of communication: means-of communication—Deleted
82 natural or legal person intends to

use the European electronic access
point on_their own initiative for

communication in proceedings, and
provided that that natural or legal

person has been made aware of

their right to legal assistance and
representation, they shall be able to
indicate their consent in that initial
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Commission Proposal

EP Mandate

_ Council Mandate

Draft Agreement

communication.

Article 5(3)
3. Communication under paragraph | 3. Communication under paragraph | 3. Cemmuntcation-underparagraph | 3. Communicationunderparagraph
1 shall be considered equivalent to 1 shall be considered equivalent to +shallbe-ecnsi ored cqurvlentte +-shall-be-considered-equivalent-te
83 . . . . . N . . .
written communication under the written communication under the written-communicationunderthe written-communicationunderthe
applicable procedural rules. applicable procedural rules. applicable proceq rar ules. applicable-procedural rules-Deleted
Article 5(3a)
3a. Member States shall ensure 3a. Deleted
that accessible and free of charge
assistance services are provided to
natural or legal persons and their
83a . .
legal or authorised representatives
who may require them in order to
use the national IT portals, where
available.
Article 6
Article 6 Article 6 Article 6 Article 6
84 Obligation to accept electronic Obligation to accept electronic Obligationtoaecept-electronte Obligationtonecept-electronie
communication communication communication communicationDeleted
Article 6, first paragraph
Competent authorities shall accept Competent authorities shall accept Competent-authorities-shall-aceept Competent-authorities-shall-aceept
35 electronic communication under electronic communication under electroniccommunicationunder eleetronic communicationunder
Article 5(1), transmitted through the | Article 5(1), transmitted through the | Artiele-5(D;transmitted-throughthe | Article-S(Dtransmitted-throush-the
European electronic access point or | European electronic access point or | Eurepean-electronic-aceesspointor | European-electronic-aceesspointor
national IT portals, where available. | through national IT portals, where nationaHTF-portals;-where-available: | nationaldT-pertalswhere
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available. avatlable-Deleted
CHAPTER IV
CHAPTER IV CHAPTER IV CHAPTER IV CHAPTER IV
HEARING THROUGH HEARING THROUGH HEARING THROUGH HEARING THROUGH
VIDEOCONFERENCING OR VIDEOCONFERENCING OR VIDEOCONFERENCING OR VIDEOCONFERENCING OR
OTHER DISTANCE OTHER DISTANCE OTHER DISTANCE OTHER DISTANCE
86 COMMUNICATION COMMUNICATION COMMUNICATION COMMUNICATION
TECHNOLOGY TECHNOLOGY TECHNOLOGY TECHNOLOGY
Text Origin: Commission
Proposal
Article 7 ‘
Article 7 Article 7 Article 7 Article 7
Hearing through videoconferencing | Hearing through videoconferencing Participation in a hearing through | Participation in a hearing through
87 or other distance communication or other distance communication videoconferencing or other distance | videoconferencing or other distance
technology in civil and commercial | technology in cross-border civil and | communication technology in civil communication technology in civil
matters commercial matters and commercial matters and commercial matters
Article 7(1)

88

1. Without prejudice to specific
provisions regulating the use of
videoconferencing or other distance
communication technology in
proceedings under the legal acts
listed in Annex I, and upon request
of a party to proceedings falling
under the scope of these legal acts or
in other civil and commercial
matters where one of the parties is

1. Without— prejudice to specific
provisions regulating the use of
videoconferencing or other distance
communication technology in
proceedings under the legal acts
listed in Annex I, and upon request
of a party or another person entitled
to participate in such proceedings
under the law of the Member State
whose judicial authorities are

1. Without- prejudice to specific
provisions regulating the use of
videoconferencing or other distance
communication technology in
proceedings under-the-legal-aets
Ltk I and

ofapartyto Regulations (EU)
2020/1783, (EC) 861/2007 and
(EU) 655/2014, in proceedings

fallingunder-the-scope-of-theselegal

1. Without— prejudice to specific
provisions regulating the use of
videoconferencing or other distance
communication technology in
proceedings under Regulations
(EU) 2020/1783, (EC) 861/2007
and (EU) 655/2014-thelegal-aets
histed-ir-Annext, and upon request
of a party to-preceedingsfalling
underthe-seope-of-these legalaetsor
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Commission Proposal

EP Mandate

_ Council Mandate

Draft Agreement

present in another Member State, or
upon request of their legal or
authorised representative, competent
authorities shall allow their

conducting the te-proceedings
falling under the scope of these legal
acts or in other civil and commercial
matters where one of the parties is

aets-orin-otherin civil and
commercial matters where one of the
parties is present in another Member

State, er-upon-request-of theirlegal

in-otheror their representative or,
if applicable according to national
law, on its own motion in
proceedings in civil and commercial

participation to a hearing by present in another Member State, or | erautherised-representative; matters where one of the parties is
videoconferencing or other distance | upon request of their legal or competerau. 0 desshalallow present in another Member State, of
communication technology, authorised representative, competent i tetpati competent uponrequestof theirlegal-or
provided that: authorities shall allow their authorities may allow the athorised-representatbve—competent
participation te-athroughout the participation of the parties and authoritiesshall allew-their
hearing by videoconferencing or their legal representatives in a partieipationtoecompetent authority
other distance communication hearing bythrough shall decide on the participation
technology, provided that: videoconferencing or other distance | of the parties and their legal
communication technologys; representatives in a hearing
provided-that: bythrough videoconferencing or
other distance communication
technology, previded-that:based on
Article 7(1), point (a)

(a) such technology is available, and

(a) suchtechnologyisavailable;

&9 deleted andthe availability of such
technology,
Article 7(1), point (b)
(b) the other party or parties to the (b) the other party or parties to the (b) the-otherparty-orparties-to-the (b) the etherparty-or-opinion of the
proceedings were given the proceedings were given the proceedings-were-giventhe parties to the proceedings-were
possibility to submit an opinion on possibility to submit an opinion on posstbilibytosubmitan-opinton-on given-the-possibility-to-submit-an
90 . . . : . : ..
the use of videoconferencing or the use of videoconferencing or the-use-of videoconfereneingor epinten- on the use of
other distance communication other distance communication other-distanee-communieation videoconferencing or other distance
technology. technology. technology: communication technology-, and
Article 7(1), point (ba)
90a
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Commission Proposal

EP Mandate

_ Council Mandate

Draft Agreement

(ba) the appropriateness of the
use of such technology in the
specific circumstances of the case.

Article 7(1a)
la. Member States shall guarantee (bb) The competent authority
that the parties and other persons conducting the hearing will
entitled to participate to the ensure that the parties and their
proceedings, including persons with representatives , including persons

90b a disability, have access to the with a disability , have access to

necessary infrastructure to use the videoconference.
videoconferencing or other distance
communication technology in the
premises of the competent
authorities.

Article 7(1), point (bc)

2. The procedure for holding a
hearing through
videoconferencing or other
distance communication

(bc) Without prejudice to this
regulation, the procedure for
holding a hearing through
videoconferencing or other

90¢ technology shall be regulated by distance communication
the national law of the Member technology shall be regulated by
State conducting the hearing. the national law of the Member
State conducting the hearing.
Article 7(2)
2. A request for conducting an oral | 2. A request for conducting an oral | 2. Arequestforconductinganoral | 2. Arequestforeconductinganoral
91 hearing through videoconferencing hearing through videoconferencing | hearing-through-videoconferencing | hearingthrough-videoconferencing
or other distance communication or other distance communication or-other-distance-communication or-other-distance-communication
technology may be refused by the technology may be refused by the technology-may-berefused-by-the technology-may-berefused-by-the
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Commission Proposal

EP Mandate

Draft Agreement

competent authority where the
particular circumstances of the case
are not compatible with the use of
such technology.

competent authority where the
particular circumstances of the case
are not compatible with the use of
such technology. In those cases, the
competent authority shall explain
its reasons for such refusal to the
requesting party.

competent-authority-where-the

) .
parte 5 E.HE .;5]5 EEEEE
such-technology-Deleted

Article 7(3)
3. Competent authorities may on 3. Competent authorities may on 3. Competent-authorities-may-on 3. Cempetent-authorities-may-on
their own motion allow the their own motion allow the thei-own-motionaHowthe thetrown-motion-atowthe
participation of parties to hearings participation of parties to hearings partieipation-ef parties-to-hearings partieipation-ef partiesto-hearings
by videoconference, provided that by videoconference, provided that by-videoconference, provided-that by-videoconference, provided-that
92 all parties to the proceedings are all parties to the proceedings are all-parties-to-the proceedings-are #H-partiesto-the proceedinusare
given the possibility to submit an given the possibility to submitan siven-thepessibility-to-submit-an siven-the-pessibility-to-submitan
opinion on the use of opinion-onobject to the use of opinton-on-theuse-of opinton-on-theuse-of
videoconferencing or other distance | videoconferencing or other distance | videoconferencingor-other-distance | videoconferencingorotherdistance
communication technology. communication technology. communication-technology: teatt -Deleted
Article 7(3a)
3a. The competent authorities 3a. Deleted
responsible for the
videoconferencing or other distance
communication technology shall
ensure that communication
92a between the parties of the
proceedings and their
lawyers both before and during the
hearing is confidential in
accordance with applicable
national law.
Article 7(4)
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Commission Proposal

4. Subject to this Regulation, the

EP Mandate

4. Subject to this Regulation, the

Draft Agreement

procedure for requesting and procedure for requesting and proecdure orroquestingand procedureforrequestingand
conducting a videoconference shall | conducting a videoconference shall | eenduetinga-videoconferenceshall | condueting-a-videoconference-shall
93 be regulated by the national law of | be regulated by the national law of | beregulated bythenationaHaw-of | beregulatedby-the national-law-of
the Member State conducting the Member State where the the Memuor~ 4t conaucting the Member-State-condueting
videoconference. proceedings are taking place, which | videoconferenee: videoconference-Deleted
shall be considered to be conducting
the videoconference.
Article 7(4a)
4a. Where the recording of 4a. Where the recording of
hearings is provided for under the hearings is provided for under the
national law of the Member State national law of the Member State
where the procedure takes place, where the procedure takes place,
the same rules shall apply also to the same rules shall apply also to
hearings through hearings through
videoconferencing or other distance videoconferencing or other
93a communication technology in distance communication
cross-border cases. Member States technology . Member States where
where the proceedings take place the proceedings take place shall
shall take appropriate measures to take appropriate measures in
ensure that such records are accordance with national law to
secured and not publicly ensure that such records are
disseminated. secured and not publicly
disseminated.
Article 7(5)
5. Requests under paragraph 1 may | 5. Requests under paragraph 1 may | 5. Regquests-underparagrapht-may | 5. Requestsunderparagraphtmay
94 be submitted via the European be submitted via the European be-submitted-via-the European be-submitted-via-the European
electronic access point and through | electronic access point and through | eleetronic-aceesspeointand-through | electronic-acecesspointand-through
national IT portals, where available. | national IT portals, where available. | nationaldT-portals;-where-avatlable: | natienalHTpertals;-where
available-Deleted
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EP Mandate

_ Council Mandate

Draft Agreement

Article 8

95

Article 8
Hearing through videoconferencing
or other distance communication
technology in criminal proceedings

Article 8
Hearing through videoconferencing
or other distance communication
technology in cross border criminal
proceedings

EP's suggestion made on 15 June 2023
for structural changes in article 8

Article 8
Hearing through videoconferencing
or other distance communication
technology in criminal

proceedingsmatters

Article 8
Hearing through videoconferencing
or other distance communication
technology in criminal

proceedingsmatters

Article 8(

=

)

96

1. Where the competent authority of
a Member State requests the hearing
of a suspect, accused or convicted
person in proceedings under the
legal acts listed in Annex II, the
competent authority shall allow their
participation to the hearing by
videoconferencing or other distance
communication technology,
provided that:

1. Where the competent authority of
a Member State requests the hearing
of a suspeci—dccused-or-convicted
persontn-person either directly
involved in or relevant to
proceedings under the legal acts
listed in Annex II,—tke- and located
in another Member State, the
corresponding competent authority
in that other Member State shall
allow their participation to the
hearing by videoconferencing or
other distance communication
technology, provided that:

EP's suggestion made on 15 June 2023
for structural changes in article 8

1. Where the competent authority of
a Member State requests the hearing
of a suspect, accused or convicted
person present in another Member
State in proceedings under i

proceedings-under-the legalaets

1. Where the competent authority of
a Member State requests the hearing
of a suspect, accused, convicted or
affected-er-convieted person, as
defined in Article 2, point 10 of
the Regulation (EU) 2018/1805 of
the European Parliament and of
the Council, other than a suspect,
accused or convicted person
present in another Member State
in proceedings under -in

proceedings-under-thelegalaets

Text Origin: Council Mandate

Proposal for a REGULATION OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL on the digitalisation of judicial cooperation and access to justice in cross-border civil, commercial and criminal matters,
and amending certain acts in the field of judicial cooperation 2021/0394(COD) 27-06-2023 at 19h09 84/193




0 0
Article 8(1), point (-a)

- Council Framework Decision (-a) Council Framework Decision
2002/584/JHA, in particular 2002/584/JHA, in particular
96a Article 18(1)(a) thereof, Article 18(1)(a) thereof,

Text Origin: Council Mandate

Article 8(1), point (-b)

- Council Framework Decision (-b) Council Framework Decision
2008/909/JHA, in particular 2008/909/JHA, in particular
96b Article 6(3) thereof, Article 6(3) thereof,

Text Origin: Council Mandate

Article 8(1), point (-c)

- Council Framework Decision (-¢) Council Framework Decision
2008/947/JHA, in particular 2008/947/JHA, in particular
96¢ Article 17(4) thereof, Article 17(4) thereof,

Text Origin: Council Mandate

Article 8(1), point (-d)

- Council Framework Decision (-d) Council Framework Decision
2009/829/JHA, in particular 2009/829/JHA, in particular
96d Article 19(4) thereof, Article 19(4) thereof,

Text Origin: Council Mandate

Article 8(1), point (-e)

96¢
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_ Council Mandate

- Directive 2011/99/EU, in
particular Article 6(4) thereof,

Draft Agreement

(-e) Directive 2011/99/EU, in
particular Article 6(4) thereof,

Text Origin: Council Mandate

Article 8(

1), point (-f)

- Regulation (EU) 2018/1805, in

(-) Regulation (EU) 2018/1805, in

96f particular Article 33(1) thereof, particular Article 33(1) thereof,
Text Origin: Council Mandate
Article 8(1), point (-g)
the competent authority of the (-g) the competent authority of
other Member State shall allow the other Member State shall
their participation in the hearing allow their participation in the
through videoconferencing or hearing through
96g other distance communication videoconferencing or other
technology, provided that: distance communication
technology, provided that:
Text Origin: Council Mandate
Article 8(1), point (a)
(a) such technology is available; (a) such technology is available; (a) suchtechnologyis
deleted avatlable;Deleted
97
EP's suggestion made on 15 June 2023
for structural changes in article 8
Article 8(1), point (b)
98
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Commission Proposal

EP Mandate

_ Council Mandate

Draft Agreement

(b) the particular circumstances of
the case justify the use of such
technology;

(b) the particular circumstances of
the case justify the use of such
technology;

EP's suggestion made on 15 June 2023
for structural changes in article 8

(b) the particular circumstances of
the case justify the use of such
technology; and

(b) the particular circumstances of
the case justify the use of such
technology; and

Text Origin: Council Mandate

Article 8(1), point (c)

(c) the suspect, accused or (c) the suspect, accused or (c) the suspect, accused or (c) the suspect, accused or
convicted persons expressed consent | convicted persons expressed consent | convicted persons expressed consent | convicted persensperson or an
on the use of videoconferencing or on the use of videoconferencing or on the use of videoconferencing or affected person expressed consent
other distance communication other distance communication other distance communication on the use of videoconferencing or
technology. Before expressing technology for that hearing. Before | technology. Before expressing other distance communication
consent on the use of expressing consent on the use of consent on the use of technology for that hearing. Before
videoconferencing or other distance | videoconferencing or other distance | videoconferencing or other distance | expressing consent on the use of
communication technology the communication technology the communication technology the videoconferencing or other distance
suspect or the accused person shall suspect or the accused person shall suspect or the accused person shall communication technology the
have the possibility to seek the have the possibility to seek the have the possibility to seek the suspect or the accused person shall
advice of a lawyer in accordance advice of a lawyer in accordance advice of a lawyer in accordance have the possibility to seek the
with Directive 2013/48/EU. with Directive 2013/48/EU. with Directive 2013/48/EU. advice of a lawyer in accordance

99 Competent authorities shall provide | Without prejudice to the principle | with Directive 2013/48/EU.

suspects, accused or convicted
persons with information about the

procedure for conducting a hearing

through videoconferencing or other
distance communication
technology, including the right to
interpretation in accordance with
the Directive 2010/64/EU and the
right of access to legal assistance in
accordance with Directive
2013/48/EU, before such persons
are required to consent or refuse on
the use of videoconferencing or
other distance communication

of a fair trial, the consent of these
persons may not be required
where the participation in a
hearing in person may pose a
threat to public security or public
health.

Without prejudice to the principle
of a fair trial including the right to
legal remedy according to national
procedural law, the consent of
these persons may not be required
where the participation in a
hearing in person poses a serious
threat to public security or public
health, which is shown to be
genuine and present or
foreseeable.

Text Origin: Council Mandate
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technology for that hearing;

EP's suggestion made on 15 June 2023
for structural changes in article 8

Article 8(1), point (ca)

(ca) the consent by a suspect (ca) The consent must be given
accused or convicted person to the voluntarily and unequivocally, and
use of videoconferencing, is given the requesting competent
voluntarily and unequivocally and authority has to verify that
that the competent authority consent prior to starting such
conducting the hearing by hearing. Verification of the

99a videoconferencing or other distance consent shall be recorded in the
communication technology has records of the hearing in
verified that consent prior to accordance with the national law
starting such hearing. Verification of the requesting Member State.

of the consent shall be recorded in
the records of the hearing in
accordance with the national law of
the conducting Member State;

Text Origin: EP Mandate

Article 8(1), point (cb)

(cb) without prejudice to national (cb) Deleted
law governing the procedure and
time limits for submission of
evidence, the technology used for
the purposes of conducting the
99b . . .
hearing through videoconferencing
or other distance communication
technology ensures it is possible to
submit, review and examine
evidence, including through the
examination of witnesses.

Proposal for a REGULATION OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL on the digitalisation of judicial cooperation and access to justice in cross-border civil, commercial and criminal matters,
and amending certain acts in the field of judicial cooperation 2021/0394(COD) 27-06-2023 at 19h09 88/193



Commission Proposal

EP Mandate

_ Council Mandate

Draft Agreement

Article 8(

1), point (cc)

99¢

la. Member States shall guarantee
that persons either directly involved
in or relevant to the proceedings
under the legal acts listed in Annex
11, including persons with a
disability, have access to the
necessary infrastructure to use
videoconferencing or other distance
communication technology in the
premises of the competent

authorities.

(cc) The requested competent
authority will ensure that persons
provided for in paragraph 1,
including persons with a disability
have access to the necessary
infrastructure to use
videoconferencing or other
distance communication
technology.

Article 8(

1), point (ce)

99d

1b. The competent authorities in
the requesting and authorising
Member States shall agree the
practical arrangements of the

hearing through videoconferencing
or other distance communication

technology.

(ce) Deleted

Article 8(

1), point (cd)

99d

-1a. Where in proceedings under
Regulation (EU) 2018/1805 of the
European Parliament and of the
Council, the competent authority
of a Member State requests a
hearing of an affected person as
defined in Article 2, point 10 of

(cd) Deleted

Proposal for a REGULATION OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL on the digitalisation of judicial cooperation and access to justice in cross-border civil, commercial and criminal matters,
and amending certain acts in the field of judicial cooperation 2021/0394(COD) 27-06-2023 at 19h09 89/193




Commission Proposal

EP Mandate

_ Council Mandate

that Regulation, other than a
suspect, accused or convicted
person, present in another
Member State, such hearing may
be conducted through
videoconferencing or other
distance communication
technology provided that the
conditions of paragraph 1, points
a) and b) of this Article are met.

Draft Agreement

Article 8(

1), point (cf)

99¢

(cf) Competent authorities shall
provide the person to be heard
with information about the
procedure for conducting a
hearing through
videoconferencing or other
distance communication
technology, as well as about their
procedural rights, including the
right to interpretation and right of
access to a lawyer before the
consent is given.

Article 8(

2)

100

2. Paragraph 1 is without prejudice
to the provisions regulating the use
of videoconferencing or other
distance communication technology
in the legal acts listed in Annex II.

2. Paragraphi-isParagraphs 1 and

1a are without prejudice to the
provisions regulating the use of
videoconferencing or other distance
communication technology in the
legal acts listed in Annex II.

2. Parasraph1This Article is
without prejudice to the-provistons

regulatingother Union legal acts
allowing for the use of

videoconferencing or other distance
communication technology in the

legal-aetslisted-in-AnnexHcriminal

2. Paragraph1This Article is
without prejudice to the-previsions

regulatingother Union legal acts
allowing for the use of

videoconferencing or other distance
communication technology in the

legal-aetslisted-in-AnnextHcriminal
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matters.

matters.

Article 8(

3)

3. Subject to this Regulation, the
procedure for conducting a
videoconference shall be regulated
by the national law of the Member
State conducting the

3. Subject to this Regulation, the
procedure for conducting a
videoconference shall be regulated
by the national law of the Member

State conduetinerequesting the

3. Subject to this Regulation, the
procedure for conducting a hearing
through videoconferencing or
other distance communication
technology-videeconference shall be

3. Subject to this Regulation, the
procedure for conducting a
videoconferencehearing through
videoconferencing or other
distance communication

videoconference. videoconference. regulated by the national law of the | technology shall be regulated by the
101 . . .
requesting Member State. The national law of the requesting
requesting and requested Member State eondueting-the
competent authorities shall agree | videeconference-. The requesting
on practical arrangements and requested competent
conducting thevideoconterence. authorities shall agree on practical
arrangements of the hearing
Article 8(4)
4. The confidentiality of 4. The confidentialit-ofcompetent | 4. The confidentiality of 4. The confidentiality of
communication between suspects, authority shall ensure that communication between suspects, communication between suspeetsa
accused or convicted persons and communication between suspects, accused or convicted persons and suspect, accused or convicted
their lawyer before and during the accused or convicted persons and their lawyer before and during the persensperson or an affected
hearing through videoconferencing their lawyer before and during the hearing through videoconferencing person and their lawyer before and
102 . . : . . . o ) :
or other distance communication hearing through videoconferencing | or other distance communication during the hearing through
technology shall be ensured. or other distance communication technology shall be ensured. videoconferencing or other distance
technology shatl-be-ensuredis communication technology shall be
confidential in accordance with the ensured in accordance with the
applicable national law. applicable national law.
Article 8(5)
103 5. Before hearing a child through 5. Before hearing a child through 5. Before hearing a child through 5. Before hearing a child through

videoconferencing or other distance

videoconferencing or other distance

videoconferencing or other distance

videoconferencing or other distance
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communication technology, holders
of parental responsibility as defined
in Article 3, point 2 of Directive
(EU) 2016/800 of the European
Parliament and of the Council' or
another appropriate adult as referred
to in Article 5(2) of that Directive
shall be informed promptly. When
deciding whether to hear a child
through videoconferencing or other
distance communication technology,
the competent authority shall take
into account the best interests of the
child.

1. Directive (EU) 2016/800 of the European
Parliament and of the Council of 11 May
2016 on procedural safeguards for children
who are suspects or accused persons in
criminal proceedings (OJ L 132,21.5.2016,
p. 1-20).

communication technology, holders
of parental responsibility as defined
in Article 3, point 2 of Directive
(EU) 2016/800 of the European
Parliament and of the Council’?? or
another appropriate adult as referred
to in Article 5(2) of that Directive
shall be informed promptly. When
deciding whether to hear a child
through videoconferencing or other
distance communication technology,
the competent authority shall take
into account the best interests of the
child._Equivalent measures shall

apply when the hearing through

communication technology, holders
of parental responsibility as defined
in Article 3, point 2 of Directive
(EU) 2016/800 of the European
Parliament and of the Council' or
another appropriate adult as referred
to in Article 5(2) of that Directive
shall be informed promptly. When
deciding whether to hear a child
through videoconferencing or other
distance communication technology,
the competent authority shall take
into account the best interests of the
child.

videoconferencing concerns a
vulnerable adult.

% Directive (EU) 2016/800 of the
European Parliament and of the
Council of 11 May 2016 on
procedural safeguards for children
who are suspects or accused

persons in criminal proceedings
(OJ L 132, 21.5.2016, p. 1-20).

1. Directive (EU) 2016/800 of the European
Parliament and of the Council of 11 May
2016 on procedural safeguards for children
who are suspects or accused persons in
criminal proceedings (OJ L 132, 21.5.2016,
p. 1-20).

communication technology, holders
of parental responsibility as defined
in Article 3, point 2 of Directive
(EU) 2016/800 of the European
Parliament and of the Council*! or
another appropriate adult as referred
to in Article 5(2) of that Directive
shall be informed promptly. When
deciding whether to hear a child
through videoconferencing or other
distance communication technology,
the competent authority shall take
into account the best interests of the
child.

1. Directive (EU)2016/800-of the European
: j

Article 8(

6)

104

6. Where the recording of hearings
is provided for under the national

6. Where the recording of hearings
is provided for under the national

6. Where the recording of hearings
is provided for under the national

6. Where the recording of hearings
is provided for under the national
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Commission Proposal

law of a Member State for domestic
cases, the same rules shall apply also
to hearings through
videoconferencing or other distance
communication technology in cross-
border cases. Member States shall
take appropriate measures to ensure
that such records are secured and not
publicly disseminated.

EP Mandate

law of a Member State for domestic
cases, the same rules shall apply also
to hearings through
videoconferencing or other distance
communication technology in cross-
border cases. Member States where
the proceedings take place shall
take appropriate measures to ensure
that such records are secured and not
publicly disseminated.

_ Council Mandate

law of a Member State for domestic
cases, the same rules shall apply also
to hearings through
videoconferencing or other distance
communication technology in cross-
border cases. Member States shall
take appropriate measures in
accordance with national law to
ensure that such records are secured
and not publicly disseminated.

Draft Agreement

law of a Member State for domestic
cases, the same rules shall apply also
to hearings through
videoconferencing or other distance
communication technology in cross-
border cases. The requesting
Member StatesState shall take
appropriate measures in accordance
with national law to ensure that
such records are secured and not
publicly disseminated.

Article 8(

7)

7. A suspect, an accused and the

7. A suspect, an accused and the

convicted person shall have the right | convicted person shall have the right | eenvieted-personshall-have-theright
105 to an effective legal remedy under to an effective legal remedy under to-an-effective legal remedyunder
national law in the event of a breach | national law in the event of a breach | nationaHaw-inthe-eventofabreach
of this Article. of this Article. ofthis-Artiele:
CHAPTER V
CHAPTER V CHAPTER V CHAPTER V CHAPTER V
TRUST SERVICES, LEGAL TRUST SERVICES, LEGAL TRUST SERVICES, LEGAL TRUST SERVICES, LEGAL
EFFECTS OF ELECTRONIC EFFECTS OF ELECTRONIC EFFECTS OF ELECTRONIC EFFECTS OF ELECTRONIC
DOCUMENTS AND DOCUMENTS AND DOCUMENTS AND DOCUMENTS AND
106 ELECTRONIC PAYMENT OF ELECTRONIC PAYMENT OF ELECTRONIC PAYMENT OF ELECTRONIC PAYMENT OF
FEES FEES FEES FEES
Text Origin: Commission
Proposal
| Article 9 |

l 107
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Article 9
Electronic signatures and electronic
seals

EP Mandate

Article 9
Electronic signatures and electronic
seals

_ Council Mandate

Article 9
Electronic signatures and electronic
seals

Draft Agreement
Article 9

Electronic signatures and electronic

seals

Text Origin: Commission

Proposal

Article 9(

=

)

1. The general legal framework for
the use of trust services set out in
Regulation (EU) No 910/2014 shall

1. The general legal framework for
the use of trust services set out in
Regulation (EU) No 910/2014 shall

1. The general legal framework for
the use of trust services set out in
Regulation (EU) No 910/2014 shall

1. The general legal framework for
the use of trust services set out in
Regulation (EU) No 910/2014 shall

apply to the electronic apply to the electronic apply to the electronic apply to the electronic
108 communication under this communication under this communication under this communication under this
Regulation. Regulation. Regulation. Regulation.
Text Origin: Commission
Proposal
| Article 9(2)
2. Where a document transmitted as | 2. Where a document transmitted as | 2. Where a document transmitted as | 2. Where a document transmitted as
part of the electronic communication | part of the electronic communication | part of the electronic communication | part of the electronic communication
under Article 3 of this Regulation under Article 3 or 5 of this under Article 3 of this Regulation under Article 3 of this Regulation
requires or features a seal or Regulation requires or features a seal | requires a seal or signature in requires a seal or signature in
handwritten signature, qualified or handwritten signature, qualified accordance with the legal acts accordance with the legal acts
electronic seals or qualified electronic seals or qualified listed in Annexes I and II, the listed in Annexes I and II, the
109 electronic signatures as defined in electronic signatures as defined in document shall feature a -or document shall feature a o
Regulation (EU) No 910/2014 may | Regulation (EU) No 910/2014 may | features-aseal-erhandwsitten featuresa-seal-or-handwritten
be used instead. be used instead. stenatare;qualified electronic stgnatarer-qualified electronic

sealsseal or qualified electronic
stenaturessignature as defined in
Regulation (EU) No 910/2014 may
be-used-instead.

sealsseal or qualified electronic
stgnaturessignature as defined in
Regulation (EU) No 910/2014 may
be-used-instead.

Text Origin: Council Mandate
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Draft Agreement

| Article 9(2a)(3)

3. Where a document transmitted as
part of the electronic communication
under Article 5 of this Regulation
requires or features a seal or
handwritten signature, advanced
electronic seals, advanced electronic

deleted

32a. Where a document transmitted
as part of the electronic
communication in the instances
referred to in-under Article-5 4(2)
of this Regulation requires-e¢
features-asealorhandwiden  the

3. Where a document transmitted as
part of the electronic communication
in the instances referred to in
under Article-5 4(2) of this
Regulation requires-erfeatares-a-seal
orhandwritter the signature;

signatures, qualified electronic seals signature;-advanced-electronieseals; | advaneced-eleectronic-seals;-advaneced
110 | or qualified electronic signatures as advanced-cleetrontesignatures of eleetronie-signatures of the person
defined in Regulation (EU) No the person transmitting the transmitting the document,
910/2014 may be used instead. document,-gqualified-electronicseals | qualified-electronicseals-orqualified
90204 may-be-usedinstead: that | be-used-instead:- that person shall
person shall fulfil this requirement | fulfil this requirement by:
by:
y Text Origin: Council Mandate
| Article 9(2a), (3) a
a) electronic identification with an | a) electronic identification with an
assurance level as defined in assurance level as defined in
110a Article 8(2)(c) of Regulation (EU) | Article 8(2)(c) of Regulation (EU)
No 910/2014; or No 910/2014; or
Text Origin: Council Mandate
| Article 9(2b)
b) a qualified electronic signature | b) a qualified electronic signature
110b as defined in Article 3(12) of as defined in Article 3(12) of

Regulation (EU) No 910/2014.

Regulation (EU) No 910/2014.
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Text Origin: Council Mandate

Article 10 |
Article 10 Article 10 Article 10 Article 10
Legal effects of electronic Legal effects of electronic Legal effects of electronic Legal effects of electronic
111 documents documents documents documents

Text Origin: Commission

Proposal

| Article 10, first paragraph

Documents transmitted as part of
electronic communication shall not
be denied legal effect or be
considered inadmissible in the
context of cross-border judicial

Documents transmitted as part of
electronic communication shall not
be denied legal effect or be
considered inadmissible in the
context of cross-border judicial

Documents transmitted as part of
electronic communication shall not
be denied legal effect or be
considered inadmissible in the
context of cross-border judicial

Documents transmitted as part of
electronic communication shall not
be denied legal effect or be
considered inadmissible in the
context of cross-border judicial

112 procedures under the legal acts listed | procedures under the legal acts listed | procedures under the legal acts listed | procedures under the legal acts listed
in Annex [ and Annex II solely on in Annex [ and Annex Il solely on in-Annex Annexes | and-Annex Il | in-Annex Annexes [ and-Annex 11
the ground that they are in electronic | the ground that they are in electronic | solely on the ground that they are in | solely on the ground that they are in
form. form. electronic form. electronic form.

Text Origin: Council Mandate
| Article 11
Article 11 Article 11 Article 11 Article 11
115 Electronic payment of fees Electronic payment of fees Electronic payment of fees Electronic payment of fees

Text Origin: Commission

Proposal

| Article 11(1)

114

Proposal for a REGULATION OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL on the digitalisation of judicial cooperation and access to justice in cross-border civil, commercial and criminal matters,
and amending certain acts in the field of judicial cooperation 2021/0394(COD) 27-06-2023 at 19h09 96/193



Commission Proposal

EP Mandate

_ Council Mandate

Draft Agreement

1. Member States shall provide for
the possibility of electronic payment
of fees, including from Member
States other than where the
competent authority is situated.

1. Member States shall provide for
the possibility of electronic payment
of fees, including from Member
States other than where the
competent authority is situated.

1. Member States shall provide for
the possibility of electronic payment
of fees, including from Member
States other than where the
competent authority is situated.

1. Member States shall provide for
the possibility of electronic payment
of fees, including from Member
States other than where the
competent authority is situated.

Text Origin: Commission

Proposal

| Article 11(2)

115

2. Member States shall provide for
technical means allowing the
payment of the fees referred to in
paragraph 1 through the European
electronic access point.

2. Member States shall provide for
technical and accessible means
allowing the payment of the fees
referred to in paragraph 1 through

the European electronic access point.

2. MemberStatesshall-provide-for
techntealWhere the available

means alewing-theof electronic
payment of thefeesreferred-to-in

paragraphtees so allow, they shall

be accessible through the European
electronic access point.

2. MemberStatesThe technical
means for the electronic payment
of fees shall previdefor
techniealcomply with applicable
rules on accessibility. Where the

available means alewingtheof
electronic payment of-thefees

referred-to-inparagraph1 fees so
allow, they shall be accessible
through the European electronic
access point.

Text Origin: Council Mandate

CHAPTER VI

116

CHAPTER VI
PROCEDURAL PROVISIONS
AND EVALUATION

CHAPTER VI
PROCEDURAL PROVISIONS
AND EVALUATION

CHAPTER VI
PROCEDURAL PROVISIONS
AND EVALUATION

Text Origin: Commission

Proposal

| Article 12
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117

Article 12
Adoption of implementing acts by
the Commission

Article 12

Adoption of implementinedelegated
acts by the Commission

Article 12
Adoption of implementing acts by
the Commission

Article 12
Adoption of implementing acts by
the Commission

Nature of implementing/delegated acts
to be discussed in trilogue

Article 12(1)

118

1. The Commission shall adopt
implementing acts establishing the
decentralised IT system, setting out
the following:

1. The Commission shall adopt
delegated acts in accordance with
Article 15a in order to supplement
this Regulation by implementing
acts establishing the decentralised IT
system, setting out the following:

1. The Commission shall adopt
implementing acts establishing the
decentralised IT system, setting out
the following:

1. The Commission shall adopt
implementing acts establishing the
decentralised IT system, setting out
the following:

Article 12(1), point (a)

119

(a) the technical specifications
defining the methods of
communication by electronic means
for the purposes of the decentralised
IT system;

(a) the technical specifications
defining the methods of
communication by electronic means
for the purposes of the decentralised
IT system;

(a) the technical specifications
defining the methods of
communication by electronic means
for the purposes of the decentralised
IT system;

(a) the technical specifications
defining the methods of
communication by electronic means
for the purposes of the decentralised
IT system;

Text Origin: Commission

Proposal

| Article 12(1), point (b)

120

(b) the technical specifications for
communication protocols;

(b) the technical specifications for
communication protocols;

(b) the technical specifications for
communication protocols;

(b) the technical specifications for
communication protocols;

Text Origin: Commission

Proposal
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| Article 12(1), point (c)

(c) the information security

measures ensuring minimum

121

IT system;

objectives and relevant technical

information security standards and a
high level of cybersecurity for the
processing and communication of
information within the decentralised

(c) the information security
objectives and relevant technical
measures ensuring minimum
information security standards and a
high level of cybersecurity for the
processing and communication of
information within the decentralised
IT system;

(c) the information security
objectives and relevant technical
measures ensuring minimum
information security standards and a
high level of cybersecurity for the
processing and communication of
information within the decentralised
IT system;

(c) the information security
objectives and relevant technical
measures ensuring minimum
information security standards and a
high level of cybersecurity for the
processing and communication of
information within the decentralised
IT system;

Text Origin: Commission
Proposal

| Article 12(1), point (d)

(d) the minimum availability
objectives and possible related
technical requirements for the
122 services provided by the
decentralised IT system,;

(d) the minimum availability
objectives and possible related
technical requirements for the
services provided by the
decentralised IT system;

(d) the minimum availability
objectives and possible related
technical requirements for the
services provided by the
decentralised IT system,;

(d) the minimum availability
objectives and possible related
technical requirements for the
services provided by the
decentralised IT system;

Text Origin: Commission
Proposal

Article 12(1), point (da)

122a

(e) digital procedural standards
as defined in Article 3(9) of
Regulation (EU) 2022/850;

(da) digital procedural standards
as defined in Article 3(9) of
Regulation (EU) 2022/850;

Article 12(1), point (db)

122b
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(f) an implementation timetable
laying down, inter alia, the dates
of the availability of the reference
implementation software, referred
to in Article 13, its installation by
the competent authorities, and,
where relevant, completion of the
adjustments to national IT systems
necessary for ensuring compliance
with the requirements referred to
in points (a) - (e); and

Draft Agreement

(f) an implementation timetable
laying down, inter alia, the dates
of the availability of the reference
implementation software, referred
to in Article 13, its installation by
the competent authorities, and,
where relevant, completion of the
adjustments to national IT systems
necessary for ensuring compliance
with the requirements referred to
in points (a) - (e); and

Article 12(1), point (dc)

122¢

(g) the technical specifications for
the European electronic access
point, including the means used
for the electronic identification of
the user at the assurance level as
defined in Article 8(2)(c) of
Regulation (EU) 910/2014 and the
retention period for storing
information and documents.

(g) the technical specifications for
the European electronic access
point, including the means used
for the electronic identification of
the user at the assurance level as
defined in Article 8(2)(c) of
Regulation (EU) 910/2014 and the
retention period for storing
information and documents.

Article 12(1), point (dd)

122d

7. The timetable for the adoption
of the implementing acts
according to this Article and the
transition period according to
Article 24 is set out in Annex III.

(dd) Deleted

Article 12(1), point (de)

122e
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la. The specifications, objectives
and related technical requirements
listed in paragraph 1 shall be
established in close consultation
with the relevant experts and legal

practitioners.

(de) Deleted

Article 12(2)

2. The implementing acts referred to

2. The implementing acts referred to

2. The implementing acts referred to

in paragraph 1 of this Article shall deleted in paragraph 1 of this Article shall in paragraph 1 of this Article shall
123 be adopted in accordance with the be adopted in accordance with the be adopted in accordance with the
examination procedure referred to in examination procedure referred to in | examination procedure referred to in
Article 16. Article 16. Article 16.
Article 12(2a)
2a. Deleted
123a deleted

Article 12(3)

124

3. The implementing acts
establishing the decentralised IT
system for the legal acts listed in
Annex I, points 3 and 4 and the legal
acts listed in Annex II, points 2, 6
and 10 shall be adopted by [2 years
after the entry into force].

3. The dwpleqreatipeei:

‘ ; gl loogl FotsoiL

i Lictad i L points 26
and-1Odelegated acts referred to in
paragraph 1 of this Article shall be
adopted by-f2years-afterthe-entry
. ; 4|

3. The implementing acts
establishing the decentralised IT
system for the legal acts listed in
Annext- points 3 and 4 of Annex I
and the legal acts listed in-Annexth;
points 2,-6-and10 10 and 11 of
Annex II shall be adopted by [2
years after the entry into force].

3. The implementing acts

establishing the-decentraliseddF
for the legal Listed i
Annex-tpoints 3and-dand-thedegal
stk 1 soints 2.6
and-1Oreferred to in paragraph 1
of this Article shall be adopted by

yearsafter-the-entry-intoforee}:

Article 12(3), point (a)
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Commission Proposal

EP Mandate

_ Council Mandate

Draft Agreement

124a

(a) [1 year after the entry into force
of this Regulation] for the legal acts
listed in Annex I, points 3 and 4
and the legal acts listed in Annex
11, points 2, 6 and 10,

(a) [2 years after the entry into
force of this Regulation] for the
legal acts listed in Annex I, points
3 and 4 and the legal acts listed in
Annex II, points 2, 10 and 11,

Article 12(3), point (b)

124b

(b) [2 years after the entry into
force of this Regulation] for the

legal acts listed in Annex I, points
1, 8 and 9 and the legal act listed in
Annex I, point 11,

(b) [3 years after the entry into
force of this Regulation] for the
legal acts listed in Annex I, points
1, 7a, 8 and 9 and the legal act
listed in Annex II, point 6 and 9a,

Article 12(3), point (c)

124c

(c) [3 vears after the entry into
force of this Regulation] for the

legal acts listed in Annex I, points
6, 10, 11 and the legal acts listed in
Annex II, points 3, 4, 5 and

(c) [4 years after the entry into
force of this Regulation] for the
legal acts listed in Annex I, points
6, 10, 11 and the legal acts listed in
Annex II, points 3,4, 5 and 9, and

Article 12(3), point (d)

124d

(d) [4 years after the entry into
force of this Regulation] for the

legal acts listed in Annex I, points
2, 5, 7 and 12 and the legal acts
listed in Annex II, points 1, 7 and 8.

(d) [5 years after the entry into
force of this Regulation] for the
legal acts listed in Annex I, points
2,5,7 and 12 and the legal acts
listed in Annex II, points 7 and 8.

Article 12(4)

125
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Commission Proposal EP Mandate _ Council Mandate Draft Agreement
4. The implementing acts 4. The implementing acts 4. Fhe-implementingaets
establishing the decentralised IT deleted establishing the decentralised IT establishing-the-decentralised I+
system for the legal acts listed in system for the legal acts listed in systenr-for-the tegalaets Hsted-in
Annex I, points 1, 8 and 9 and the Annext- points 1, 7a, 8 and 9 of Annext-points1-8-and 9-and-the
legal act listed in Annex II, point 11 Annex I and the legal act listed in tegalaethstedan-Annextpomttt
shall be adopted by [3 years after the points 6 and 9a of Annex Il;peint | shallbe-adoptedby[3—yearsafterthe
entry into force]. H shall be adopted by [3 years after | entry-inteforee}-Deleted
the entry into force].
Article 12(5)
5. The implementing acts 5. The implementing acts 5. The-implementingaets
establishing the decentralised IT deleted establishing the decentralised IT establishingthe-decentralised I+
system for the legal acts listed in system for the legal acts listed in system-for-the tegalaets Histed-in
126 Annex I, points 6, 10, 11 and the Annext- points 6, 10, 11 of Annex —poi 6
legal acts listed in Annex II, points I and the legal acts listed in-Annex legal-actslisted-in-AnnextH;points
3,4, 5 and 9 shall be adopted by [5 H;- points 3, 4, 5 and 9 of Annex Il | 3,4, 5-and 9-shall be-adopted-by{>
years after the entry into force]. shall be adopted by [5 years after the | yearsafterthe-entryinte
entry into force]. foree}-Deleted
Article 12(6)
6. The implementing acts 6. The implementing acts 6. The-implementingaets
establishing the decentralised IT deleted establishing the decentralised IT establishingthe-decentraliseddF
system for the legal acts listed in system for the legal acts listed in system-for-the-legal-acts listed-in
127 Annex I, points 2, 5, 7 and 12 and Annext- points 2, 5, 7 and 12 of poi 55
the legal acts listed in Annex II, Annex I and the legal acts listed in thelegal-aetslisted-in-Annexdh;
points 1, 7 and 8 shall be adopted by AnnexH;- points+- 7 and 8 of points+,7and-8-shall- be-adopted-by
[6 years after the entry into force]. Annex II shall be adopted by [6 [6-yearsafterthe-entry-into
years after the entry into force]. foree}-Deleted
Article 12a
127a Article 12a Article 12a
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Commission Proposal

EP Mandate

Draft Agreement

Training

_ Council Mandate

Training

Article 12a(1)

127b

(1) Member States shall ensure
that the legal professionals
concerned and competent
authorities receive the necessary
training for efficient use of the
decentralised IT system and for
theappropriate deployment of
videoconferencing or other distance
communication technology.

1. Member States shall ensure
that the justice professionals
concerned and competent
authorities are offered the
necessary training for efficient use
of the decentralised IT system and
for the appropriate deployment of
videoconferencing or other
distance communication
technology. Without prejudice to
judicial independence and
differences in the organisation of
the judiciary across the Union and
with due respect for the
independence of the legal
profession, Member States shall
encourage such training for
judges, prosecutors and other
justice professionals.

Article 12a(2)

127¢

(2) The Commission shall provide
support for the training of legal
professionals concerned and of the

competent authorities in the
efficient use of the decentralised IT

system.

2. The Commission shall ensure
that the training of justice
professionals in the efficient use of
the decentralised IT system is
among the training priorities
supported by the Union financial
programs.

Article 12a(3)
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Commission Proposal

EP Mandate

_ Council Mandate

Draft Agreement

127d

(3) Member States shall encourage
the authorities to share best
practices regarding
videoconferencing in order to
reduce costs and increase

efficiency.

3. Member States shall encourage
the authorities to share best
practices regarding
videoconferencing in order to
reduce costs and increase
efficiency.

Article 12a(4)

(4) Member States shall be
encouraged and supported by the

Commission to apply for grants to

4. The Commission shall inform
Member States on the possibilities
to apply for grants to support the

127¢ support the activities referred to in activities referred to in
paragraphs 1 and 3, under the paragraphs 1 and 3, under the
relevant Union financial relevant Union financial
programmes. programmes.
Article 13
Article 13 Article 13 Article 13 Article 13
. Reference implementation software | Reference implementation software | Reference implementation software | Reference implementation software

Text Origin: Commission

Proposal

| Article 13(1)

129

1. The Commission shall be
responsible for the creation,
maintenance and development of
reference implementation software
which Member States may choose to
apply as their back-end system

1. The Commission shall be
responsible for the creation,
accessibility, maintenance and
development of reference
implementation software which
Member States may choose to apply

1. The Commission shall be
responsible for the creation,
maintenance and development of
reference implementation software
which Member States may choose to
apply as their back-end system

1. The Commission shall be
responsible for the creation,
accessibility, maintenance and
development of reference
implementation software which
Member States may choose to apply
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Commission Proposal

instead of a national IT system. The
creation, maintenance and
development of the reference
implementation software shall be
financed from the general budget of
the Union.

EP Mandate

as their back-end system instead of a
national IT system. The creation,
maintenance and development of the
reference implementation software
shall be financed from the general
budget of the Union.

_ Council Mandate

instead of a national IT system. The
creation, maintenance and
development of the reference
implementation software shall be
financed from the general budget of
the Union.

Draft Agreement

as their back-end system instead of a
national IT system. The creation,
maintenance and development of the
reference implementation software
shall be financed from the general
budget of the Union.

Text Origin: EP Mandate

Article 13(2)

130

2. The Commission shall provide,
maintain and support on a free-of-
charge basis the reference
implementation software.

2. The Commission shall provide,
maintain and support on a free-of-
charge basis the reference
implementation software.

2. The Commission shall provide,
maintain and support on a free-of-
charge basis the reference
implementation software.

2. The Commission shall provide,
maintain and support on a free-of-
charge basis the reference
implementation software.

Text Origin: Commission

Proposal

| Article 13(2a)

3. The reference implementation
software shall offer a common

2a. The reference implementation
software shall offer a common

1 interface to communicate with interface to communicate with
other national IT systems. other national IT systems.
| Article 14
Article 14 Article 14 Article 14 Article 14
Costs of the decentralised IT system, | Costs of the decentralised IT system, | Costs of the decentralised IT system, | Costs of the decentralised IT system,
131 European electronic access point and | European electronic access point and | European electronic access point and | European electronic access point and

national IT portals

national IT portals

national IT portals

national IT pertalssystems

Text Origin: Commission

Proposal
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Commission Proposal

EP Mandate

_ Council Mandate

Draft Agreement

| Article 14(1)

132

1. Each Member State shall bear the
costs of the installation, operation
and maintenance of the decentralised
IT system’s access points which are
located on their territory.

1. Each Member State shall bear the
costs of the installation, operation
and maintenance of the decentralised
IT system’s access points which are
located on their territory.

1. Each Member State or entity
operating an authorised e-CODEX
access point as defined in Article
3(4) of Regulation (EU) 2022/850
of the European Parliament and of
the Council shall bear the costs of
the installation, operation and
maintenance of the decentralised IT
system’s access points for which

areJocated-on-theirterritorythey are

responsible.

1. Each Member State or entity
operating an authorised e-CODEX
access point as defined in Article
3(4) of Regulation (EU) 2022/850
of the European Parliament and of
the Council shall bear the costs of
the installation, operation and
maintenance of the decentralised IT
system’s access points for which

areJocated-on-theirterritorythey are

responsible.

Text Origin: Council Mandate

| Article 14(2)

133

2. Each Member State shall bear the
costs of establishing and adjusting
its national IT systems to make them
interoperable with the access points,
and shall bear the costs of
administering, operating and
maintaining those systems.

2. Each Member State shall bear the
costs of establishing and adjusting
its national IT systems to make them
interoperable with the access points,
and shall bear the costs of
administering, operating and
maintaining those systems.

2. Each Member State or entity
operating an authorised e-
CODEX access point as defined in
Article 3(4) of Regulation (EU)
2022/850 of the European
Parliament and of the Council
shall bear the costs of establishing
and adjusting its relevant national
IT systems to make them
interoperable with the access points,
and shall bear the costs of
administering, operating and
maintaining those systems.

2. Each Member State or entity
operating an authorised e-CODEX
access point as defined in Article
3(4) of Regulation (EU) 2022/850
of the European Parliament and of
the Council shall bear the costs of
establishing and adjusting its
relevant national or, where
applicable, other IT systems to
make them interoperable with the
access points, and shall bear the
costs of administering, operating and
maintaining those systems.

| Article 14(3)
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3. Member States shall not be 3. Member States shall #ot-be 3. Member States shall not be 3. The Commission shall inform

prevented from applying for grants f e LR R S /1 prevented from applying for grants Member States shal-not-be

to support the activities referred to in | encouraged and supported by the to support the activities referred to in | prevented-from-apphyingon the

paragraphs 1 and 2, under the Commission to apply for grants to paragraphs 1 and 2, under the possibilities to apply for grants to

134 relevant Union financial support the activities referred to in relevant Union financial support the activities referred to in

programmes. paragraphs 1 and 2, under the programmes. paragraphs 1 and 2, under the
relevant Union financial relevant Union financial
programmes. programmes.

Text Origin: Council Mandate

| Article 14(4)

4. Union agencies and bodies shall | 4. Union agencies and bodies shall | 4. Union agencies and bodies shall | 4. Union agencies and bodies shall

bear the costs of the installation, bear the costs of the installation, bear the costs of the installation, bear the costs of the installation,
operation and maintenance of the operation and maintenance of the operation and maintenance of the operation and maintenance of the
components comprising the components comprising the components comprising the components comprising the

135 decentralised IT system under their | decentralised IT system under their | decentralised IT system under their | decentralised IT system under their
responsibility. responsibility. responsibility. responsibility.

Text Origin: Commission
Proposal

| Article 14(5)

5. Union agencies and bodies shall | 5. Union agencies and bodies shall | 5. Union agencies and bodies shall | 5. Union agencies and bodies shall
bear the costs of establishing and bear the costs of establishing and bear the costs of establishing and bear the costs of establishing and
adjusting their case-management adjusting their case-management adjusting their case-management adjusting their case-management
systems to make them interoperable | systems to make them interoperable | systems to make them interoperable | systems to make them interoperable
with the access points, and shall bear | with the access points, and shall bear | with the access points, and shall bear | with the access points, and shall bear
the costs of administering, operating | the costs of administering, operating | the costs of administering, operating | the costs of administering, operating
and maintaining those systems. and maintaining those systems. and maintaining those systems. and maintaining those systems.

136

Text Origin: Commission
Proposal
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Commission Proposal

EP Mandate

_ Council Mandate

Draft Agreement

| Article 14(6)

6. The Commission shall bear all
costs related to the European

6. The Commission shall bear all
costs related to the European

6. The Commission shall bear all
costs related to the European

6. The Commission shall bear all
costs related to the European

137 electronic access point. electronic access point. electronic access point. electronic access point.
Text Origin: Commission
Proposal

| Article 15
Article 15 Article 15 Article 15 Article 15
Protection of information Protection of information Protection of information Protection of information

138 transmitted transmitted transmitted transmitted

Text Origin: Commission

Proposal

| Article 15(1)

139

1. The competent authority shall be
regarded as controller within the
meaning of Regulation (EU)
2016/679, Regulation (EU)
2018/1725 or Directive (EU)
2016/680 with respect to the
processing of personal data sent or
received through the decentralised
IT system.

1. The competent authority shall be
regarded as controller within the
meaning of Regulation (EU)
2016/679, Regulation (EU)
2018/1725 or Directive (EU)
2016/680 with respect to the
processing of personal data sent or
received through the decentralised
IT system.

1. The competent authority shall be
regarded as a controller within the
meaning of Regulation (EU)
2016/679, Regulation (EU)
2018/1725 or Directive (EU)
2016/680 with respect to the
processing of personal data sent or
received through the decentralised
IT system.

1. The competent authority shall be
regarded as a controller within the
meaning of Regulation (EU)
2016/679, Regulation (EU)
2018/1725 or Directive (EU)
2016/680 with respect to the
processing of personal data sent or
received through the decentralised
IT system.

Text Origin: Council Mandate

| Article 15(2)
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Commission Proposal

2. The Commission shall be
regarded as a controller within the
meaning of Regulation (EU)
2018/1725 with respect to personal
data processing by the European
electronic access point.

EP Mandate

2. The Commission shall be
regarded as a controller within the
meaning of Regulation (EU)
2018/1725 with respect to personal
data processing by the European
electronic access point.

_ Council Mandate

2. The Commission shall be
regarded as a controller within the
meaning of Regulation (EU)
2018/1725 with respect to personal
data processing by the European
electronic access point.

Draft Agreement

2. The Commission shall be
regarded as a controller within the
meaning of Regulation (EU)
2018/1725 with respect to personal
data processing by the European
electronic access point.

Text Origin: Commission

Proposal

| Article 15(3)

3. Competent authorities shall
ensure that information transmitted
in the context of cross-border
judicial procedures to another
competent authority, which is
deemed confidential in the Member
State from which the information is

3. Competent authorities shall
ensure that information transmitted
in the context of cross-border
judicial procedures to another
competent authority, which is
deemed confidential in the Member
State from which the information is

3. Competent authorities shall
ensure that information transmitted
in the context of cross-border
judicial procedures to another
competent authority, which is
deemed confidential under the law
of-n the Member State from which

3. Competent authorities shall
ensure that information transmitted
in the context of cross-border
judicial procedures to another
competent authority, which is
deemed confidential under the law
of-in the Member State from which

141 being sent, remains confidential in being sent, remains confidential in the information is being sent, shall | the information is being sent, shall
accordance with the national law of | accordance with the national law of | be subject to the rules on be subject to the rules on
the Member State to which the the Member State to which the confidentiality laid down by Union | confidentiality laid down by Union
information is being sent. information is being sent. and remains-confidential-in and remains-confidentialin
accordanee-with-the national law of | aceerdanee-with-the national law of
the Member State to which the the Member State to which the
information is being sent. information is being sent.
Text Origin: Council Mandate
Article 15a
Article 15a Article 15a
141a Exercise of the delegation Deleted

Deletion of Article 15a is subject to the
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Commission Proposal EP Mandate _ Council Mandate Draft Agreement

outcome of the discussion on
implementing/delegated acts.

Article 15a(1)

1. The power to adopt delegated 1. Deleted
acts is conferred on the
Commission subject to the
conditions laid down in this Article.

141b

Article 15a(2)

2. The power to adopt delegated 2. Deleted
acts referred to in Article 12 shall
be conferred on the Commission for
a period of five years from ... [date
of entry into force of the basic
legislative act]. The Commission
shall draw up a report in respect of
the delegation of power not later
than nine months before the end of
the five-year period. The delegation
of power shall be tacitly extended
for periods of an identical duration,
unless the European Parliament or
the Council opposes such extension
not later than three months before
the end of each period.

141c

Article 15a(3)

3. The delegation of power referred 3. Deleted
to in Article 12 may be revoked at
any time by the European

141d
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Parliament or by the Council. A
decision to revoke shall put an end
to the delegation of the power
specified in that decision. It shall
take effect the day following the
publication of the decision in the
Official Journal of the European
Union or at a later date specified
therein. It shall not affect the
validity of any delegated acts
already in force.

Article 15a(4)

4. Before adopting a delegated act, 4. Deleted
the Commission shall consult
experts designated by each Member
141e State in accordance with the
principles laid down in the
Interinstitutional Agreement of 13
April 2016 on Better Law-Making.

Article 15a(5)

5. As soon as it adopts a delegated 5. Deleted
act, the Commission shall notify it
simultaneously to the European
Parliament and to the Council.

141f

Article 15a(6)

6. A delegated act adopted 6. Deleted
pursuant to Article 12 shall enter
into force only if no objection has

141g
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Commission Proposal

EP Mandate

_ Council Mandate

Draft Agreement

been expressed either by the
European Parliament or by the
Council within a period of two
months of notification of that act to
the European Parliament and the
Council or if, before the expiry of
that period, the European
Parliament and the Council have
both informed the Commission that
they will not object. That period
shall be extended by two months at
the initiative of the European
Parliament or of the Council.

Article 16
Article 16 gl LA Article 16 Article 16
Committee procedure Committee procedure Committee procedure
deleted
142 . . .
Article 16 is subject to the outcome of
the discussion on
implementing/delegated acts.
Article 16(1)
1. The Commission shall be assisted 1. The Commission shall be assisted | 1. The Commission shall be assisted
by a committee. That committee deleted by a committee. That committee by a committee. That committee

143

shall be a committee within the
meaning of Regulation (EU) No
182/2011%.

1. Regulation (EU) No 182/2011 of the
European Parliament and of the Council of
16 February 2011 laying down the rules and
general principles concerning mechanisms
for control by Member States of the

shall be a committee within the
meaning of Regulation (EU) No
182/2011%.

1. Regulation (EU) No 182/2011 of the
European Parliament and of the Council of
16 February 2011 laying down the rules and
general principles concerning mechanisms
for control by Member States of the

shall be a committee within the
meaning of Regulation (EU) No
182/2011%

1. Regulation (EU) No 182/2011 of the
European Parliament and of the Council of
16 February 2011 laying down the rules and
general principles concerning mechanisms
for control by Member States of the
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Commission Proposal

Commission’s exercise of implementing
powers (OJ L 55, 28.2.2011, p. 13-18).

EP Mandate

_ Council Mandate

Commission’s exercise of implementing
powers (OJ L 55, 28.2.2011, p. 13—18).

Draft Agreement

Commission’s exercise of implementing
powers (OJ L 55, 28.2.2011, p. 13—18).

Article 16(2)

2. Where reference is made to this

2. Where reference is made to this

2. Where reference is made to this

144 paragraph, Article 5 of Regulation deleted paragraph, Article 5 of Regulation paragraph, Article 5 of Regulation
(EU) No 182/2011 shall apply. (EU) No 182/2011 shall apply. (EU) No 182/2011 shall apply.
Article 17
Article 17 Article 17 Article 17 Article 17
e Monitoring and Evaluation Monitoring and Evaluation Monitoring and Evaluation Monitoring and Evaluation

Text Origin: Commission

Proposal

Article 17(1)

146

1. Every five years after the date of
application of Article 25, the
Commission shall carry out an
evaluation of this Regulation and
present to the European Parliament
and to the Council a report supported
by information supplied by the
Member States and collected by the
Commission.

1. Every fivethree years after the
date of application of Article 25, the
Commission shall carry out an
evaluation of this Regulation and
present to the European Parliament
and to the Council a report supported
by information supplied by the
Member States and collected by the
Commission._It shall also include
an_assessment of the effect of
electronic communication on the
equality of arms in the context of
cross-border civil and criminal

proceedings.

1. Every-five Six years after the date
of entry into force of the

implementing act referred to in
apphieation-of Article 12(6) and
every five years thereafter-25, the
Commission shall carry out an
evaluation of this Regulation and
present to the European Parliament
and to the Council a report supported
by information supplied by the
Member States and collected by the
Commission.

1. Every-fiveFour years after the
date of applieation-ef-entry into

force of the implementing act
referred to in Article 2512(6) and
every five years thereafter, the
Commission shall carry out an
evaluation of this Regulation and
present to the European Parliament
and to the Council a report supported
by information supplied by the
Member States and collected by the
Commission. It shall also include
an assessment of the effect of
electronic communication on the
equality of arms in the context of
cross-border civil and criminal
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Commission Proposal

EP Mandate

_ Council Mandate

Draft Agreement

proceedings. The Commission
shall in particular assess the
application of Article 7. On that
basis, the Commission shall
submit, if appropriate, a legislative
proposal, obliging Member States
to make videoconferencing or
other distance communication
technology available, specify the
technology and interoperability
standards and establish judicial
cooperation for the purposes of
providing the parties with an
access to the infrastructure to use
videoconferencing or other
distance communication
technology in the premises of the
competent authorities in the
Member State where the party is
present.

Article 17(2)

147

2. Asof[...] 2025, unless an
equivalent notification procedure
applies under other Union legal acts,
the Member States shall provide the
Commission on an annual basis with
information relevant for the
evaluation of the operation and
application of this Regulation on:

2. Asof[...] 2025, unless an
equivalent notification procedure
applies under other Union legal acts,
the Member States shall provide the
Commission on an annual basis with
information relevant for the
evaluation of the operation and
application of this Regulation on:

2. As-eff—12025; Unless an

equivalent notification procedure
applies under other Union legal acts,
the Member States shall provide the
Commission on an annual basis with
the following information relevant
for the evaluation of the operation
and application of this Regulation-er

2. As-eff—12025-Unless an

equivalent notification procedure
applies under other Union legal acts,
the Member States shall provide the
Commission on an annual basis with
the following information relevant
for the evaluation of the operation
and application of this Regulation
on:

Article 17(2), point (a)

148
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Commission Proposal

(a) the costs incurred under Article
14(2) of this Regulation;

EP Mandate

(a) the costs incurred under Article
14(2) of this Regulation;

_ Council Mandate

(a) as of four years after the date
of entry into force of each of the
implementing acts referred to in
Article 12(3)-(6), the costs incurred
for establishing or adjusting their
relevant national IT systems to
make them interoperable with the
access points

" on:

Draft Agreement

(a) as of three years after the date
of entry into force of each of the
implementing acts referred to in
Article 12(3)-(6), the costs incurred
aiderArtrele 2ot this
Regulation:for establishing or

adjusting their relevant national
IT systems to make them
interoperable with the access
points,

Article 17(2), point (b)

149

(b) the length of the first instance
judicial proceedings, from the
reception of the application by the
competent authority until the date of
the decision, under the legal acts
listed in Annex I points 3, 4 and 8
and Annex II.

(b) the length of the first instance
judicial proceedings, from the
reception of the application by the
competent authority until the date of
the decision, under the legal acts
listed in Annex I points 3, 4 and 8
and Annex II.

(b) as of five years after the entry
into force of the implementing act
referred to in Article 12(4), the
length of the first instance judicial
proceedings, from the reception of
the application by the competent
authority until the date of the
decision, under the legal acts listed
in Annex [ points 3, 4 and 8 and
AnnexH:, where available;

(b) as of three years after the
entry into force of the
implementing act referred to in
Article 12(3)(b), the length of the
first instance judicial proceedings,
from the reception of the application
by the competent authority until the
date of the decision, under the legal
acts listed in Annex I points 3, 4 and
8, where available;-and-Annex1k-

Article 17(2), point (ba)

149a

2a. as of five years after the date
of entry into force of each of the
implementing acts referred to in
Article 12(3)-(6), the length of time
to transmit information on the
decision on recognition and
execution of a judgement or a
judicial decision or, if not
applicable, to transmit the results

(ba) as of three years after the
date of entry into force of each of
the implementing acts referred to
in Article 12(3), the length of time
to transmit information on the
decision on recognition and
execution of a judgement or a
judicial decision or, if not
applicable, to transmit the results
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Commission Proposal

EP Mandate

_ Council Mandate

of the execution of such a
judgement or a judicial decision,
under the legal acts listed in points
2-8 and 9a-11 of Annex II,
grouped by corresponding legal
act, where available;

Draft Agreement

of the execution of such a
judgement or a judicial decision,
under the legal acts listed in points
2-8 and 9a-11 of Annex II,
grouped by corresponding legal
act, where available.

Article 17(2), point (bb)

149b

(bb) as of five years after the date
of entry into force of each of the
implementing acts referred to in
Article 12(3)-(6), the number of
requests transmitted through the
decentralised IT system in
accordance with Article 3( 1),
where available.

(bb) as of three years after the
date of entry into force of each of
the implementing acts referred to
in Article 12(3), the number of
requests transmitted through the
decentralised IT system in
accordance with Article 3(1) and
(2), where available.

Article 17(2), point (bc)

149¢

(¢) For the purpose of establishing
a sample, each Member State shall
designate one or more competent
authorities to collect the data on
the number of hearings conducted
by those authorities, where
videoconferencing or other
distance communication
technology was used in accordance
with Articles 7 and 8 which shall
be provided to the Commission as
of one year after the date of
application of this Regulation.

(bc) For the purpose of
establishing a sample, each
Member State shall designate one
or more competent authorities to
collect the data on the number of
hearings conducted by those
authorities, where
videoconferencing or other
distance communication
technology was used in accordance
with Articles 7 and 8 which shall
be provided to the Commission as
of one year after the date of
application of this Regulation.
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Article 17(3)

150

3. Each Member State shall
designate one or more competent
authorities to provide the
Commission on an annual basis with
the following data:

3. Each Member State shall
designate one or more competent
authorities as identified under
Article 18 (1)(da) to provide the
Commission on an annual basis with
the following data:

thefollewingdata:Deleted

Article 17(3), point (a)

151

(a) the number of cases handled by
that authority, where communication
was carried out by means other than
through the decentralised IT system,
in accordance with Article 3(2);

(a) the number of cases handled by
that authority, where communication
was carried out by means other than
through the decentralised IT system,
in accordance with Article 3(2);

a)(d) as of five years after the
date of entry into force of each of
the implementing acts referred to
in Article 12(3)-(6), the number of
requests transmitted thenumber

of cases-handled by that autherity;

out-by-means-other-than-through the

decentralised IT system; in
accordance with Article 32);3( 1),
where available.

32):Deleted

See line 149b

Article 17(3), point (b)

152

(b) the number of hearings
conducted by that authority, where
videoconferencing or other distance
communication technology was used
for oral hearings in accordance with
Article 7 and Article §;

(b) the number of hearings
conducted by that authority, where
videoconferencing or other distance
communication technology was used
for oral hearings in accordance with
Article 7 and Article §;

Article T-and-Axticle 8:Deleted

Article 17(3), point (ba)

152a
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Commission Proposal

EP Mandate

(ba) the number of relevant legal
professionals who have completed
training in the use of digital tools

for judicial cooperation;

_ Council Mandate

Draft Agreement
(ba) Deleted

Article 17(3), point (bb)

152b

(bb) the number of cases where
legal and technical assistance was
provided to natural or legal persons
in their use of the European
electronic access point or the
national IT portals, where
available.

(bb) Deleted

Article 17(4)

153

4. The reference implementation
software and, where equipped to do
so0, the national back-end system
shall programmatically collect the
data referred to in point (a) of
paragraph 3 and transmit them to the
Commission on an annual basis.

4. The reference implementation
software and, where equipped to do
so, the national back-end system
shall programmatically collect the
data referred to in point (a) of
paragraph 3 and transmit them to the
Commission on an annual basis.

4. The reference implementation
software and, where equipped to do
so, the national back-end system
shall programmatically collect the
data referred to in points (b), (c)
and ( d)-peint{a) of paragraph-3 2
and transmit them to the
Commission on an annual basis.

4. The reference implementation
software and, where equipped to do
so, the national back-end system
shall programmatically collect the
data referred to in petnt{a)points
(b), (c) and ( d) of paragraph 32 and
transmit them to the Commission on
an annual basis.

Article 17(4a)

153a

4a. Member States shall make
every endeavour to collect the data
referred to in paragraph 2(b), (c¢)
and (d).

Article 18
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Commission Proposal

EP Mandate

_ Council Mandate

Draft Agreement

154

Article 18
Information to be communicated to
the Commission

Article 18
Information to be communicated to
the Commission

Article 18
Information to be communicated to
the Commission

Article 18
Information to be communicated to
the Commission

Text Origin: Commission
Proposal

Article 18(1), first subparagraph

155

1. Member States shall
communicate by [six months after
entry into force] to the Commission
the following information with a
view to making it available through
the European e-Justice Portal:

1. Member States shall
communicate by [six months after
entry into force] to the Commission
the following information with a
view to making it available through
the European e-Justice Portal:

1. Member States shall
communicate by [six months after
entry into forcesix-menths-after
entry-inte-foree] to the Commission
the following information with a
view to making it available through
the European e-Justice Portal:

1. Member States shall
communicate by [six months after
entry into force] to the Commission
the following information with a
view to making it available through
the European e-Justice Portal:

Text Origin: Commission
Proposal

Article 18(1), first subparagraph, point (a)

156

(a) details of national IT portals,
where applicable;

(a) details of national IT portals,
where applicable;

(a) details-otfnationallFportals;

(a) details of national IT portals,
where applicable;

Article 18(1), first subparagraph, point (b)

157

(b) a description of the national
laws and procedures applicable to
videoconferencing;

(b) a description of the national
laws and procedures applicable to
videoconferencing;

)(a) a description of the national
laws and procedures applicable to
videoconferencing in accordance
with Articles 7 and 8;

(b) a description of the national
laws and procedures applicable to
videoconferencing in accordance
with Articles 7 and 8;

Text Origin: Council Mandate

| Article 18(1), first subparagraph, point (c)
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158

Commission Proposal

(c) information on fees due in cross-
border cases;

EP Mandate

(c) information on fees due in cross-
border cases;

_ Council Mandate

¢e)(b) information on fees due in
proceedings under the legal acts
listed in Annex I-eress-berder
eases;

Draft Agreement

(c) information on fees due in
proceedings under the legal acts
listed in Annex I-eross-berder
eases;

Text Origin: Council Mandate

Article 18(1), first subparagraph, point (d)

159

(d) details on the electronic payment
methods available for fees due in
cross-border cases;

(d) details on the electronic payment
methods available for fees due in
cross-border cases;

€H(c) details on the electronic
payment methods available for fees
due in cross-border cases;

(d) details on the electronic payment
methods available for fees due in
cross-border cases;

Text Origin: Council Mandate

| Article 18(1), first subparagraph, point (da)

159a

(da) identification of the competent
authorities that should be
considered as such for the
proceedings under the legal acts

that are listed in Annexes I and 11.

they have not already been
notified in accordance with those
legal acts.

Text Origin: EP Mandate

Article 18(1), second subparagraph

160

Member States shall communicate to
the Commission any changes with
regard to this information without
delay.

Member States shall communicate to
the Commission any changes with
regard to this information without
delay.

Member States shall communicate to
the Commission any changes with
regard to this information without
delay.

Member States shall communicate to
the Commission any changes with
regard to this information without
delay.

Text Origin: Commission
Proposal

(da) the authorities with
competence under the legal acts
listed in Annexes I and II, where
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Commission Proposal EP Mandate _ Council Mandate Draft Agreement
| Article 18(2) |
2. Member States may notify the 2. Member States #ashall notify 2. Member States may notify the 2. Member States mayshall notify
Commission if they are in a position | the Commission if they are in a Commission if they are in a position | the Commission if they are in a
to operate the decentralised IT position to operate the decentralised | to apply Article 7 or 8 or operate position to apply Article 7 or 8 or
system earlier than required by this | IT system earlier than required by the decentralised IT system earlier operate the decentralised IT system
Regulation. The Commission shall this Regulation. The Commission than required by this Regulation. earlier than required by this
161 make such information available shall make such information The Commission shall make such Regulation. The Commission shall
electronically, in particular through | available electronically, in particular | information available electronically, | make such information available
the European e-Justice Portal. through the European e-Justice in particular through the European electronically, in particular through
Portal. e-Justice Portal. the European e-Justice Portal.
Text Origin: EP Mandate
CHAPTER VII
CHAPTER VII CHAPTER VII CHAPTER VII CHAPTER VII
AMENDMENTS TO LEGAL AMENDMENTS TO LEGAL AMENDMENTS TO LEGAL AMENDMENTS TO LEGAL
ACTS IN THE AREA OF ACTS IN THE AREA OF ACTS IN THE AREA OF ACTS IN THE AREA OF
JUDICIAL COOPERATION IN JUDICIAL COOPERATION IN JUDICIAL COOPERATION IN JUDICIAL COOPERATION IN
162 CIVIL AND COMMERCIAL CIVIL AND COMMERCIAL CIVIL AND COMMERCIAL CIVIL AND COMMERCIAL
MATTERS MATTERS MATTERS MATTERS
Text Origin: Commission
Proposal
| Article 19
Article 19 Article 19 Article 19 Article 19
Amendments to Regulation (EC) No | Amendments to Regulation (EC) No Article 19 Amendments to Regulation (EC) No
163 1896/2006 1896/2006 Amendments to Regulation (EC) 1896/2006!
No 1896/2006' -
1. Regulation (EC) No 1896/2006 of the
1. Regulation (EC) No 1896/2006 of the European Parliament and of the Council
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Commission Proposal

EP Mandate

_ Council Mandate

European Parliament and of the Council
of 12 December 2006 creating a European
order for payment procedure (OJ L 399,
30.12.2006, p. 1).

Draft Agreement

of 12 December 2006 creating a European
order for payment procedure (OJ L 399,
30.12.20006, p. 1).

Text Origin: Council Mandate

Article 19, first paragraph

164

Regulation (EC) No 1896/2006 is
amended as follows:

Regulation (EC) No 1896/2006 is
amended as follows:

Regulation (EC) No 1896/2006 is
amended as follows:

Text Origin: Commission

Proposal

| Article 19, first paragraph, point (1)

165

(1) In Article ,7 paragraph 5 is
replaced by the following:

(1) In Article ,7 paragraph 5 is
replaced by the following:

(1) In Article ,7 paragraph 5 is
replaced by the following:

(1) In Article ,7 paragraph 5 is
replaced by the following:
Text Origin: Commission
Proposal

Regulation (EC) No 1896/2006 is
amended as follows:

| Article 19, first paragraph, point (1), amending provision, numbered paragraph (5)

166

13

5. The application shall be
submitted in paper form, by
electronic means of communication
provided for in Article 5 of
Regulation (EU) .../...[this
Regulation]', or by any other means
of communication, including
electronic, accepted by the Member
State of origin and available to the
court of origin ..

2

13

5. The application shall be
submitted in paper form, by
electronic means of communication
provided for in Article 5 of
Regulation (EU) .../...[this
Regulation]’-e#", or, where the use
of such means is not possible in
duly identified exceptional cases, by
any other means of communication,
including electronic, accepted by the
Member State of origin and

13

5. The application shall be
submitted-in-paperform;- by
electronic means of communication
provided for in Article-5 4 of
Regulation (EU) .../...[this
Regulationthis Regulation]'”, in
paper form ;-or by any other means
of communication, including
electronic, accepted by the Member
State of origin and available to the
court of origin-."".

13

5. The application shall be
submitted-in-paperform;- by
electronic means of communication
provided for in Article-5 4 of
Regulation (EU) .../...[this
Regulationthis Regulation]'”, in
paper form s-or by any other means
of communication, including
electronic, accepted by the Member
State of origin and available to the
court of origin-.".
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Commission Proposal

EP Mandate

_ Council Mandate

Draft Agreement

1. * Regulation (EU) [...] of the European
Parliament and of the Council on the
digitalisation of judicial cooperation and
access to justice in cross-border civil,
commercial and criminal matters, and
amending certain acts in the field of judicial
cooperation (OJ L ...).

available to the court of origin-."".

* Regulation (EU) /[...] of the
European Parliament and of the
Council on the digitalisation of
judicial cooperation and access to

justice in_cross-border civil,

commercial and criminal matters,
and amending certain acts in the
field of judicial cooperation (OJ L

Dl Lot the Conncilont

1. ** Regulation (EU) [...] of the European

Parliament and of the Council on the
digitalisation of judicial cooperation and
access to justice in cross-border civil,
commercial and criminal matters, and
amending certain acts in the field of judicial
cooperation (OJ L ...).

2

1. ** Regulation (EU) [...] of the European

Parliament and of the Council on the
digitalisation of judicial cooperation and
access to justice in cross-border civil,
commercial and criminal matters, and
amending certain acts in the field of judicial
cooperation (OJ L ...).

Text Origin: Council Mandate

| Article 19, first paragraph, point (2)

167

(2) In Article 7, paragraph 6, the
first sub-paragraph is replaced by the
following:

(2) In Article 7, paragraph 6, the
first sub-paragraph is replaced by the
following:

(2) In Article 7, paragraph 6, the
first sub-paragraph is replaced by the
following:

(2) In Article 7, paragraph 6, the
first sub-paragraph is replaced by the
following:

Text Origin: Commission

Proposal

| Article 19, first paragraph, point (2), amending provision, numbered paragraph (6)

168

(13

6. The application shall be signed
by the claimant or, where applicable,
by his representative. Where the
application is submitted in electronic

13

6. The application shall be signed
by the claimant or, where applicable,
by his representative. Where the
application is submitted in electronic

13

6. The application shall be signed
by the claimant or, where applicable,
by his representative. Where the
application is submitted in electronic

(13

6. The application shall be signed
by the claimant or, where applicable,
by his representative. Where the
application is submitted in electronic
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Commission Proposal

EP Mandate

_ Council Mandate

Draft Agreement

form in accordance with paragraph
5, it shall be signed in accordance
with Article 9(3) of Regulation (EU)
.../...[this Regulation]'. The
electronic signature shall be
recognised in the Member State of
origin and may not be made subject
to additional requirements..

2

1. " Regulation (EU) [...] of the European
Parliament and of the Council on the
digitalisation of judicial cooperation and
access to justice in cross-border civil,
commercial and criminal matters, and
amending certain acts in the field of judicial
cooperation (OJ L ...).

form in accordance with paragraph
5, it shall be signed in accordance
with Article 9(3) of Regulation (EU)
.../...[this Regulation]'. The
electronic signature shall be
recognised in the Member State of
origin and may not be made subject
to additional requirements..

1. * Regulation (EU) [...] of the European
Parliament and of the Council on the
digitalisation of judicial cooperation and
access to justice in cross-border civil,
commercial and criminal matters, and
amending certain acts in the field of judicial
cooperation (OJ L ...).

form in accordance with paragraph
5, the requirement to sign the
application-it shall be-signed
fulfilled in accordance with Article
9(3) of Regulation (EU) .../...[this
Regulationthis Regualation]!”. The
electronic signature shall be
recognised in the Member State of
origin and may not be made subject
to additional requirements."'.

1. ** Regulation (EU) [...] of the European
Parliament and of the Council on the
digitalisation of judicial cooperation and
access to justice in cross-border civil,
commercial and criminal matters, and
amending certain acts in the field of judicial
cooperation (OJ L ...).

form in accordance with paragraph
5, the requirement to sign the
application-it shall be-signed
fulfilled in accordance with Article
9(3) of Regulation (EU) .../...[this
Regulationthis Regulation]'”. The
electronic signature shall be
recognised in the Member State of
origin and may not be made subject
to additional requirements.".

2

1. ** Regulation (EU) [...] of the European
Parliament and of the Council on the
digitalisation of judicial cooperation and
access to justice in cross-border civil,
commercial and criminal matters, and
amending certain acts in the field of judicial
cooperation (OJ L ...).

Text Origin: Council Mandate

| Article 19, first paragraph, point (2a), first subpa

ragraph

168a

(3) In Article 13 a new paragraph
2 is inserted as follows:

(3) In Article 13 a new paragraph
2 is inserted as follows:

Text Origin: Council Mandate

| Article 19, first paragraph, point (2a), second subparagraph

168b

"(2) The European order for
payment may be served on the
defendant by electronic means of
service provided for in Article 19
and Article 19a of Regulation (EU)
2020/1784."

"(2) The European order for
payment may be served on the
defendant by electronic means of
service provided for in Article 19
and Article 19a of Regulation (EU)
2020/1784."

Proposal for a REGULATION OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL on the digitalisation of judicial cooperation and access to justice in cross-border civil, commercial and criminal matters,
and amending certain acts in the field of judicial cooperation 2021/0394(COD) 27-06-2023 at 19h09 125/193



Commission Proposal

EP Mandate

_ Council Mandate

Draft Agreement

Text Origin: Council Mandate

| Article 19, first paragraph, point (3)

169

(3) Article 16 is amended as
follows:

(3) Article 16 is amended as
follows:

3)(4) Article 16 is amended as
follows:

(3) Article 16 is amended as
follows:

Text Origin: Council Mandate

| Article 19, first paragraph, point (3)(a)

170

(a) paragraph 4 is replaced by the
following:

(a) paragraph 4 is replaced by the
following:

(a) paragraph 4 is replaced by the
following:

(a) paragraph 4 is replaced by the
following:

Text Origin: Commission

Proposal

| Article 19, first paragraph, point (3)(a), amendin

g provision, numbered paragraph (4)

171

(13

4. The statement of opposition shall
be submitted in paper form or by
electronic means of communication
provided for in Article 5 of
Regulation (EU) .../...[this
Regulation]!, or by any other means
of communication, including
electronic, accepted by the Member
State of origin and available to the
court of origin..

2

1. * Regulation (EU) [...] of the European
Parliament and of the Council on the
digitalisation of judicial cooperation and

13

4. The statement of opposition shall
be submitted in paper form or by
electronic means of communication
provided for in Article 5 of
Regulation (EU) .../...[this
Regulation]’-e# , or, where the use
of such means is not possible in
duly identified exceptional cases, by
any other means of communication,
including electronic, accepted by the
Member State of origin and
available to the court of origin.”".

* Regulation (EU) /...] of the

(13

4. The statement of opposition shall
be submitted-in-paperform-or by
electronic means of communication
provided for in Article-5 4 of
Regulation (EU) .../...[this
Regulationthis Regulation]'”, in
paper form ;-or by any other means
of communication, including
electronic, accepted by the Member
State of origin and available to the
court of origin.".

1. ** Regulation (EU) [...] of the European
Parliament and of the Council on the

(13

4. The statement of opposition shall
be submitted-in-paperform-or by
electronic means of communication
provided for in Article-5 4 of
Regulation (EU) .../...[this
Regulationthis Regulation]'”, in
paper form ;-or by any other means
of communication, including
electronic, accepted by the Member
State of origin and available to the
court of origin.".

1. ** Regulation (EU) [...] of the European
Parliament and of the Council on the
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Commission Proposal

EP Mandate

Draft Agreement

access to justice in cross-border civil,
commercial and criminal matters, and
amending certain acts in the field of judicial
cooperation (OJ L ...).

European Parliament and of the
Council on the digitalisation of
judicial cooperation and access to
justice in cross-border civil,
commercial and criminal matters,
and amending certain acts in the
field of judicial cooperation (OJ L

_ Council Mandate

digitalisation of judicial cooperation and
access to justice in cross-border civil,
commercial and criminal matters, and
amending certain acts in the field of judicial
cooperation (OJ L ...).

digitalisation of judicial cooperation and
access to justice in cross-border civil,
commercial and criminal matters, and
amending certain acts in the field of judicial
cooperation (OJ L ...).

Text Origin: Council Mandate

| Article 19, first paragraph, point (3)(b)

(b) in paragraph 5, the first
subparagraph is replaced by the

(b) in paragraph 5, the first
subparagraph is replaced by the

(b) in paragraph 5, the first
subparagraph is replaced by the

(b) in paragraph 5, the first
subparagraph is replaced by the

172 following: following: following: following:
Text Origin: Commission
Proposal
| Article 19, first paragraph, point (3)(b), amending provision, numbered paragraph (5)
5. The statement of opposition shall | 5. The statement of opposition shall | 5. 5.

173

be signed by the defendant or, where
applicable, by his representative.
Where the application is submitted
in electronic form in accordance
with paragraph 5 of this Article, it
shall be signed in accordance with

be signed by the defendant or, where
applicable, by his representative.
Where the application is submitted
in electronic form in accordance
with paragraph 5 of this Article, it
shall be signed in accordance with

The statement of opposition shall be
signed by the defendant or, where
applicable, by his representative.
Where the application is submitted
in electronic form in accordance
with paragraph-5 4 of this Article,

The statement of opposition shall be
signed by the defendant or, where
applicable, by his representative.
Where the application is submitted
in electronic form in accordance
with paragraph-5 4 of this Article,
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Commission Proposal

EP Mandate

_ Council Mandate

Draft Agreement

Article 9(3) of Regulation (EU)
.../...[this Regulation]'. The
electronic signature shall be
recognised in the Member State of
origin and may not be made subject
to additional requirements..

2

1. " Regulation (EU) [...] of the European
Parliament and of the Council on the
digitalisation of judicial cooperation and
access to justice in cross-border civil,
commercial and criminal matters, and
amending certain acts in the field of judicial
cooperation (OJ L ...).

Article 9(3) of Regulation (EU)
.../...[this Regulation]'. The
electronic signature shall be
recognised in the Member State of
origin and may not be made subject
to additional requirements..

1. * Regulation (EU) [...] of the European
Parliament and of the Council on the
digitalisation of judicial cooperation and
access to justice in cross-border civil,
commercial and criminal matters, and
amending certain acts in the field of judicial
cooperation (OJ L ...).

the requirement to sign the
application-it shall be-signed
fulfilled in accordance with Article
9(3) of Regulation (EU) .../...[this
RegulationthisRegulation]'”. The
electronic signature shall be
recognised in the Member State of
origin and may not be made subject
to additional requirements."".

1. ** Regulation (EU) [...] of the European
Parliament and of the Council on the
digitalisation of judicial cooperation and
access to justice in cross-border civil,
commercial and criminal matters, and
amending certain acts in the field of judicial
cooperation (OJ L ...).

the requirement to sign the
application-it shall be-sigred
fulfilled in accordance with Article
9(3) of Regulation (EU) .../...[this
Regulationthis Regulation]'”. The
electronic signature shall be
recognised in the Member State of
origin and may not be made subject
to additional requirements.".

2

1. ** Regulation (EU) [...] of the European
Parliament and of the Council on the
digitalisation of judicial cooperation and
access to justice in cross-border civil,
commercial and criminal matters, and
amending certain acts in the field of judicial
cooperation (OJ L ...).

Text Origin: Council Mandate

| Article 20 |
Article 20 Article 20 Article 20 Article 20
Amendments to Regulation (EC) No | Amendments to Regulation (EC) No Amendments to Regulation (EC)
861/2007 861/2007 Amendments to Regulation (EC) No 861/2007!
No 861/2007!
174 1. Regulation'(EC) No 861/2007 of the.
1. Regulation (EC) No 861/2007 of the European Parliament and of the Council
European Parliament and of the Council of 11 July 2007 establishing a European
of 11 July 2007 establishing a European Small Claims Procedure (OJ L 199,
Small Claims Procedure (OJ L 199, 31.7.2007, p. 1).
31.7.2007, p. 1).
Text Origin: Council Mandate
Article 20, first paragraph
175

Regulation (EC) No 861/2007 is

Regulation (EC) No 861/2007 is

Regulation (EC) No 861/2007 is

Regulation (EC) No 861/2007 is
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Commission Proposal

EP Mandate

_ Council Mandate

Draft Agreement

amended as follows:

amended as follows:

amended as follows:

amended as follows:

Text Origin: Commission

Proposal

Article 20, first paragraph, point (1)

176

(1) In Article 4, paragraph 1 is
replaced by the following:

(1) In Article 4, paragraph 1 is
replaced by the following:

(1) In Article 4, paragraph 1 is
replaced by the following:

(1) In Article 4, paragraph 1 is
replaced by the following:

Text Origin: Commission

Proposal

| Article 20, first paragraph, point (1), amending provision, numbered paragraph (1)

177

113

1. The claimant shall commence the
European Small Claims Procedure
by filling in standard claim Form A,
as set out in Annex I to this
Regulation, and lodging it with the
court or tribunal with jurisdiction
directly, by post, by electronic
means of communication provided
for in Article 5 of Regulation (EU)
.../...[this Regulation]' or by any
other means of communication, such
as fax or e-mail, acceptable to the
Member State in which the
procedure is commenced. The claim
form shall include a description of
evidence supporting the claim and
be accompanied, where appropriate,
by any relevant supporting
documents..

2

13

1. The claimant shall commence the
European Small Claims Procedure
by filling in standard claim Form A,
as set out in Annex I to this
Regulation, and lodging it with the
court or tribunal with jurisdiction
directly, by post, by electronic
means of communication provided
for in Article 5 of Regulation (EU)
.../...[this Regulation]"-e#" or,
where the use of such means is not
possible in duly identified
exceptional cases, by any other
means of communication, such as
fax or e-mail, acceptable to the
Member State in which the
procedure is commenced. The claim
form shall include a description of
evidence supporting the claim and
be accompanied, where appropriate,

13

1. The claimant shall commence the
European Small Claims Procedure
by filling in standard claim Form A,
as set out in Annex I to this
Regulation, and lodging it with the
court or tribunal with jurisdiction
directly, by post, by electronic
means of communication provided
for in Article-5 4 of Regulation
(EU) .../...[this Regulationthis
Regulation]!” or by any other means
of communication, such as fax or e-
mail, acceptable to the Member State
in which the procedure is
commenced. The claim form shall
include a description of evidence
supporting the claim and be
accompanied, where appropriate, by
any relevant supporting
documents.".

13

1. The claimant shall commence the
European Small Claims Procedure
by filling in standard claim Form A,
as set out in Annex I to this
Regulation, and lodging it with the
court or tribunal with jurisdiction
directly, by post, by electronic
means of communication provided
for in Article-5 4 of Regulation
(EU) .../...[this Regulationthis
Regulation]!” or by any other means
of communication, such as fax or e-
mail, acceptable to the Member State
in which the procedure is
commenced. The claim form shall
include a description of evidence
supporting the claim and be
accompanied, where appropriate, by
any relevant supporting
documents.".
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Commission Proposal

EP Mandate

_ Council Mandate

Draft Agreement

1. * Regulation (EU) [...] of the European
Parliament and of the Council on the
digitalisation of judicial cooperation and
access to justice in cross-border civil,
commercial and criminal matters, and
amending certain acts in the field of judicial
cooperation (OJ L ...).

by any relevant supporting
documents..”

" Regulation (EU) [...] of the
European Parliament and of the
Council on the digitalisation of
judicial cooperation and access to
justice in cross-border civil,
commercial and criminal matters,
and amending certain acts in the
field of judicial cooperation (OJ L

1. *Resulation (EU)-[—]-of the European
D Lot the 0o

1. ** Regulation (EU) [...] of the European
Parliament and of the Council on the
digitalisation of judicial cooperation and
access to justice in cross-border civil,
commercial and criminal matters, and
amending certain acts in the field of judicial
cooperation (OJ L ...).

2

1. ** Regulation (EU) [...] of the European

Parliament and of the Council on the
digitalisation of judicial cooperation and
access to justice in cross-border civil,
commercial and criminal matters, and
amending certain acts in the field of judicial
cooperation (OJ L ...).

Text Origin: Council Mandate

| Article 20, first paragraph, point (1a), first subpa

ragraph

177a

(2) In article 13, paragraph 1(a) is
replaced by the following:

(2) In article 13, paragraph 1(a) is
replaced by the following:

Text Origin: Council Mandate

| Article 20, first paragraph, point (1a), second subparagraph

177b

"(a) by postal service,"

"(a) by postal service,"

Text Origin: Council Mandate

| Article 20, first paragraph, point (1b), first subparagraph
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Commission Proposal

177¢

EP Mandate

_ Council Mandate

(3) In Article 13, paragraph 1(b)
is replaced by the following:

Draft Agreement

(3) In Article 13, paragraph 1(b)
is replaced by the following:

Text Origin: Council Mandate

| Article 20, first paragraph, point (1b), second subparagraph

177d

"(b) by electronic means of
service provided for in Article 19
and Article 19a of Regulation (EU)
2020/1784; or".

"(b) by electronic means of
service provided for in Article 19
and Article 19a of Regulation (EU)
2020/1784; or".

Text Origin: Council Mandate

| Article 20, first paragraph, point (1c), first subpa

ragraph

177e

(4) In Article 13, paragraph 1, a
new point (c) is inserted as follows:

new point (c) is inserted as follows:

Text Origin: Council Mandate

| Article 20, first paragraph, point (1c), second subparagraph

177¢

"(c) through the European
electronic access point established
under Article 4(1) of Regulation
(EU) ... /... [this Regulation],
provided that the addressee gave
prior express consent to the use of
this means for service of
documents in the course of these
legal proceedings.

"(c) through the European
electronic access point established
under Article 4(1) of Regulation
(EU) .../ ... [this Regulation],
provided that the addressee gave
prior express consent to the use of
this means for service of
documents in the course of these
legal proceedings.

Text Origin: Council Mandate

(4) In Article 13, paragraph 1, a I
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Commission Proposal

EP Mandate

_ Council Mandate

Draft Agreement

| Article 20, first paragraph, point (1d), first subparagraph

177g

(5) In Article 13, paragraph 2 is
replaced by the following:

(5) In Article 13, paragraph 2 is
replaced by the following:

Text Origin: Council Mandate

| Article 20, first paragraph, point (1d), second subparagraph

177h

"2. All communications not
referred to in paragraph 1
between the court or tribunal and
the parties or other persons
involved in the proceedings shall
be carried out by electronic means
attested by an acknowledgment of
receipt, where such means are
technically available and
admissible in accordance with the
procedural rules of the Member
State in which the European Small
Claims Procedure is conducted,
provided that the party or person
has accepted in advance such
means of communication or is, in
accordance with the procedural
rules of the Member State in
which that party or person is
domiciled or habitually resident,
under a legal obligation to accept
such means of communication or
by electronic means of
communication provided for in
Article 4 of Regulation (EU).../...

"2. All communications not
referred to in paragraph 1
between the court or tribunal and
the parties or other persons
involved in the proceedings shall
be carried out by electronic means
attested by an acknowledgment of
receipt, where such means are
technically available and
admissible in accordance with the
procedural rules of the Member
State in which the European Small
Claims Procedure is conducted,
provided that the party or person
has accepted in advance such
means of communication or is, in
accordance with the procedural
rules of the Member State in
which that party or person is
domiciled or habitually resident,
under a legal obligation to accept
such means of communication or
by electronic means of
communication provided for in
Article 4 of Regulation (EU).../...
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Commission Proposal

EP Mandate

_ Council Mandate

Draft Agreement

[this Regulation]."

[this Regulation]."

Text Origin: Council Mandate

| Article 20, first paragraph, point (2)

178

(2) In Article 15a, paragraph 2 is
replaced by the following:

(2) In Article 15a, paragraph 2 is
replaced by the following:

£)(6) In Article 15a, paragraph 2 is
replaced by the following:

(2) In Article 15a, paragraph 2 is
replaced by the following:

Text Origin: Council Mandate

| Article 20, first paragraph, point (2), amending provision, numbered paragraph (2)

179

113

2. The Member States shall ensure
that the parties can make electronic
payments of court fees by means of
distance payment methods which
allow the parties to make the
payment also from a Member State
other than the Member State in
which the court or tribunal is
situated, in accordance with Article
11 of Regulation (EU) .../...[this
Regulation]'.

1. * Regulation (EU) [...] of the European
Parliament and of the Council on the
digitalisation of judicial cooperation and
access to justice in cross-border civil,
commercial and criminal matters, and
amending certain acts in the field of judicial
cooperation (OJ L ...).

(13

13

2. The Member States shall ensure
that the parties can make electronic
payments of court fees by means of
distance payment methods which
allow the parties to make the
payment also from a Member State
other than the Member State in
which the court or tribunal is
situated, in accordance with Article
11 of Regulation (EU) .../...[this
Regulation]'.

1. " Regulation (EU) [...] of the European
Parliament and of the Council on the
digitalisation of judicial cooperation and
access to justice in cross-border civil,
commercial and criminal matters, and
amending certain acts in the field of judicial
cooperation (OJ L ...).

13

2. The Member States shall ensure
that the parties can make electronic
payments of court fees by means of
distance payment methods which
allow the parties to make the
payment also from a Member State
other than the Member State in
which the court or tribunal is
situated, in accordance with Article
11 of Regulation (EU) .../...[this

Regulationthis Regulation]'”.

1. ** Regulation (EU) [...] of the European
Parliament and of the Council on the
digitalisation of judicial cooperation and
access to justice in cross-border civil,
commercial and criminal matters, and
amending certain acts in the field of judicial
cooperation (OJ L ...).

13

2. The Member States shall ensure
that the parties can make electronic
payments of court fees by means of
distance payment methods which
allow the parties to make the
payment also from a Member State
other than the Member State in
which the court or tribunal is
situated, in accordance with Article
11 of Regulation (EU) .../...[this
Regulation]'.

(13

1. Regulation (EU) [...] of the European
Parliament and of the Council on the
digitalisation of judicial cooperation and
access to justice in cross-border civil,
commercial and criminal matters, and
amending certain acts in the field of judicial
cooperation (OJ L ...).

Text Origin: Commission
Proposal
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Commission Proposal

EP Mandate

_ Council Mandate

Draft Agreement

| Article 21

‘ 180

Article 21
Amendments to Regulation (EU) No
655/2014

Article 21
Amendments to Regulation (EU) No
655/2014

Article 21

Amendments to Regulation (EU)
No 655/2014!

1. Regulation (EU) No 655/2014 of the
European Parliament and of the Council
of 15 May 2014 establishing a European

Account Preservation Order procedure to
facilitate cross-border debt recovery in
civil and commercial matters (OJ L 189,
27.6.2014, p. 59).

Article 21
Amendments to Regulation (EU)
No 655/2014!

1. Regulation (EU) No 655/2014 of the
European Parliament and of the Council
of 15 May 2014 establishing a European

Account Preservation Order procedure to
facilitate cross-border debt recovery in
civil and commercial matters (OJ L 189,
27.6.2014, p. 59).

Text Origin: Council Mandate

| Article 21,

first paragraph

I 181

Regulation (EU) No 655/2014 is
amended as follows:

Regulation (EU) No 655/2014 is
amended as follows:

Regulation (EU) No 655/2014 is
amended as follows:

Regulation (EU) No 655/2014 is
amended as follows:

Text Origin: Commission

Proposal

| Article 21,

first paragraph, point (1)

I 182

(1) In Article 8, paragraph 4 is
replaced by the following:

(1) In Article 8, paragraph 4 is
replaced by the following:

(1) In Article 8, paragraph 4 is
replaced by the following:

(1) In Article 8, paragraph 4 is
replaced by the following:

Text Origin: Commission

Proposal

| Article 21, first paragraph, point (1), amending provision, numbered paragraph (4)

I 183

13

(13
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Commission Proposal

EP Mandate

_ Council Mandate

Draft Agreement

4. The application and supporting
documents may be submitted by any
means of communication, including
electronic, which are accepted under
the procedural rules of the Member
State in which the application is
lodged or by the electronic means of
communication provided for in
Article 5 of Regulation (EU)
.../...[this Regulation]'.

2

1. " Regulation (EU) [...] of the European
Parliament and of the Council on the
digitalisation of judicial cooperation and
access to justice in cross-border civil,
commercial and criminal matters, and
amending certain acts in the field of judicial
cooperation (OJ L ...).

4. The application and supporting
documents may be submitted by any
means of communication, including
electronic, which are accepted under
the procedural rules of the Member
State in which the application is
lodged or by the electronic means of
communication provided for in
Article 5 of Regulation (EU)
.../...[this Regulation]'.

1. " Regulation (EU) [...] of the European
Parliament and of the Council on the
digitalisation of judicial cooperation and
access to justice in cross-border civil,
commercial and criminal matters, and
amending certain acts in the field of judicial
cooperation (OJ L ...).

4. The application and supporting
documents may be submitted by any
means of communication, including
electronic, which are accepted under
the procedural rules of the Member
State in which the application is
lodged or by the electronic means of
communication provided for in
Article-5 4 of Regulation (EU)
.../...[this Regulationthis

Regulation]'"."

1. ** Regulation (EU) [...] of the European
Parliament and of the Council on the
digitalisation of judicial cooperation and
access to justice in cross-border civil,
commercial and criminal matters, and
amending certain acts in the field of judicial
cooperation (OJ L ...).

4. The application and supporting
documents may be submitted by any
means of communication, including
electronic, which are accepted under
the procedural rules of the Member
State in which the application is
lodged or by the electronic means of
communication provided for in
Article-5> 4 of Regulation (EU)
.../...[this Regulationthis
Regulation] 7"

2

1. ** Regulation (EU) [...] of the European
Parliament and of the Council on the
digitalisation of judicial cooperation and
access to justice in cross-border civil,
commercial and criminal matters, and
amending certain acts in the field of judicial
cooperation (OJ L ...).

Text Origin: Council Mandate

| Article 21, first paragraph, point (2)

184

(2) In Article 17, paragraph 5 is
replaced by the following:

(2) In Article 17, paragraph 5 is
replaced by the following:

(2) In Article 17, paragraph 5 is
replaced by the following:

(2) In Article 17, paragraph 5 is
replaced by the following:

Text Origin: Commission

Proposal

| Article 21, first paragraph, point (2), amending provision, numbered paragraph (5)

185

13

5. The decision on the application
shall be brought to the notice of the
creditor in accordance with the

13

5. The decision on the application
shall be brought to the notice of the
creditor in accordance with the

33

5. The decision on the application
shall be brought to the notice of the
creditor in accordance with the

[13

5. The decision on the application
shall be brought to the notice of the
creditor in accordance with the
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Commission Proposal

EP Mandate

_ Council Mandate

Draft Agreement

procedure provided for by the law of
the Member State of origin for
equivalent national orders or by the
electronic means of communication
provided for in Article 5 of
Regulation (EU) .../...[this
Regulation]'..

2

1. " Regulation (EU) [...] of the European
Parliament and of the Council on the
digitalisation of judicial cooperation and
access to justice in cross-border civil,
commercial and criminal matters, and
amending certain acts in the field of judicial
cooperation (OJ L ...).

procedure provided for by the law of
the Member State of origin for
equivalent national orders or by the
electronic means of communication
provided for in Article 5 of
Regulation (EU) .../...[this
Regulation]'..

1. * Regulation (EU) [...] of the European
Parliament and of the Council on the
digitalisation of judicial cooperation and
access to justice in cross-border civil,
commercial and criminal matters, and
amending certain acts in the field of judicial
cooperation (OJ L ...).

procedure provided for by the law of
the Member State of origin for
equivalent national orders or by the
electronic means of communication
provided for in Article-5 4 of
Regulation (EU) .../...|this

Regulationihis Regulation]'™.".

1. ** Regulation (EU) [...] of the European
Parliament and of the Council on the
digitalisation of judicial cooperation and
access to justice in cross-border civil,
commercial and criminal matters, and
amending certain acts in the field of judicial
cooperation (OJ L ...).

procedure provided for by the law of
the Member State of origin for
equivalent national orders or by the
electronic means of communication
provided for in Article-5 4 of
Regulation (EU) .../...[this

Regulationthis Regulation]'".".

2

1. ** Regulation (EU) [...] of the European
Parliament and of the Council on the
digitalisation of judicial cooperation and
access to justice in cross-border civil,
commercial and criminal matters, and
amending certain acts in the field of judicial
cooperation (OJ L ...).

Text Origin: Council Mandate

| Article 21, first paragraph, point (3)

(3) Article 29 is replaced by the
following:

(3) Article 29 is replaced by the
following:

(3) Article 29 is replaced by the
following:

(3) Article 29 is replaced by the
following:

186
Text Origin: Commission
Proposal
| Article 21, first paragraph, point (3), amending provision, first paragraph
Article 29 Article 29 Article 29 Article 29

187

Transmission of documents

Transmission of documents

Transmission of documentsAzticle
29
T . cd

Transmission of documents

Text Origin: Commission

Proposal

| Article 21, first paragraph, point (3), amending provision, numbered paragraph (1)
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Commission Proposal

EP Mandate

_ Council Mandate

Draft Agreement

188

1. Where this Regulation provides
for transmission of documents in
accordance with this Article, such
transmission shall be carried out in
accordance with Regulation (EU)
.../...[this Regulation]' as regards
the communication between
authorities, or by any appropriate
means where communication is to be
carried out by creditors, provided
that the content of the document
received is true and faithful to that of
the document transmitted and that all
information contained in it is easily
legible.”.

1.

1. Where this Regulation provides
for transmission of documents in
accordance with this Article, such
transmission shall be carried out in
accordance with Regulation (EU)
.../...[this Regulation]” as regards
the communication between
authorities, or by any appropriate
means where communication is to be
carried out by creditors, provided
that the content of the document
received is true and faithful to that of
the document transmitted and that all
information contained in it is easily
legible.".

I.

1. Where this Regulation provides
for transmission of documents in
accordance with this Article, such
transmission shall be carried out in
accordance with Regulation (EU)
.../...[this Regulation]'* as regards
the communication between
authorities, or by any appropriate
means where communication is to be
carried out by creditors, provided
that the content of the document
received is true and faithful to that of
the document transmitted and that all
information contained in it is easily
legible.".

1. * Regulation (EU) [...] of the European
Parliament and of the Council on the
digitalisation of judicial cooperation and
access to justice in cross-border civil,
commercial and criminal matters, and
amending certain acts in the field of
judicial cooperation (OJ L ...).

1. Where this Regulation provides
for transmission of documents in
accordance with this Article, such
transmission shall be carried out in
accordance with Regulation (EU)
.../...[this Regulation]'* as regards
the communication between
authorities, or by any appropriate
means where communication is to be
carried out by creditors, provided
that the content of the document
received is true and faithful to that of
the document transmitted and that all
information contained in it is easily
legible.".

1. * Regulation (EU) [...] of the European
Parliament and of the Council on the
digitalisation of judicial cooperation and
access to justice in cross-border civil,
commercial and criminal matters, and
amending certain acts in the field of
judicial cooperation (OJ L ...).

Text Origin: Council Mandate

| Article 21, first paragraph, point (3), amending provision, numbered paragraph (2)

189

2. The court or authority that
received documents in accordance
with paragraph 1 of this Article
shall, by the end of the working day
following the day of receipt, send to:

2. The court or authority that
received documents in accordance
with paragraph 1 of this Article
shall, by the end of the working day
following the day of receipt, send to:

2. The court or authority that
received documents in accordance
with paragraph 1 of this Article
shall, by the end of the working day
following the day of receipt, send to:

2. The court or authority that
received documents in accordance
with paragraph 1 of this Article
shall, by the end of the working day
following the day of receipt, send to:

Text Origin: Commission

Proposal
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Commission Proposal

EP Mandate

_ Council Mandate

Draft Agreement

Article 21, first paragraph, point (3), amending provision, numbered paragraph (2), point (a)

190

(a) the authority that transmitted the
documents an acknowledgment of
receipt, in accordance with Article 3
of Regulation (EU) .../...[this
Regulation]'; or

1. * Regulation (EU) [...] of the European
Parliament and of the Council on the
digitalisation of judicial cooperation and
access to justice in cross-border civil,
commercial and criminal matters, and
amending certain acts in the field of judicial
cooperation (OJ L ...).

(a) the authority that transmitted the
documents an acknowledgment of
receipt, in accordance with Article 3
of Regulation (EU) .../...[this
Regulation]'; or

1. * Regulation (EU) [...] of the European
Parliament and of the Council on the
digitalisation of judicial cooperation and
access to justice in cross-border civil,
commercial and criminal matters, and
amending certain acts in the field of judicial
cooperation (OJ L ...).

(a) the authority that transmitted the
documents an acknowledgment of
receipt, in accordance with Article 3
of Regulation (EU) .../...[this

Regulationthis Regulation]'"; or s-or

1. ** Regulation (EU) [...] of the European
Parliament and of the Council on the
digitalisation of judicial cooperation and
access to justice in cross-border civil,
commercial and criminal matters, and
amending certain acts in the field of judicial
cooperation (OJ L ...).

(a) the authority that transmitted the
documents an acknowledgment of
receipt, in accordance with Article 3
of Regulation (EU) .../...[this
Regulation]'*; or

1. ** Regulation (EU) [...] of the European
Parliament and of the Council on the
digitalisation of judicial cooperation and
access to justice in cross-border civil,
commercial and criminal matters, and
amending certain acts in the field of judicial
cooperation (OJ L ...).

Text Origin: Commission
Proposal

| Article 21, first paragraph, point (3), amending provision, numbered paragraph (2), point (b)

191

(b) creditor or bank that transmitted
the documents an acknowledgment
of receipt’ employing the swiftest
possible means of transmission.

(b) creditor or bank that transmitted
the documents an acknowledgment
of receipt’ employing the swiftest
possible means of transmission.

(b) creditor or bank that transmitted
the documents an acknowledgment
of receipt’ employing the swiftest
possible means of transmission.

(b) creditor or bank that transmitted
the documents an acknowledgment
of receipt’ employing the swiftest
possible means of transmission.

Text Origin: Commission

Proposal

| Article 21, first paragraph, point (3), amending provision, numbered paragraph (2), first

paragraph

192

The court or authority that received
documents in accordance with
paragraph 1 of this Article shall us
the standard form established by
means of implementing acts adopted
in accordance with the advisory

The court or authority that received
documents in accordance with
paragraph 1 of this Article shall us
the standard form established by
means of implementing acts adopted
in accordance with the advisory

The court or authority that received
documents in accordance with
paragraph 1 of this Article shall-as
use the standard form established by
means of implementing acts adopted
in accordance with the advisory

The court or authority that received
documents in accordance with
paragraph 1 of this Article shall-us
use the standard form established by
means of implementing acts adopted
in accordance with the advisory

Proposal for a REGULATION OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL on the digitalisation of judicial cooperation and access to justice in cross-border civil, commercial and criminal matters,
and amending certain acts in the field of judicial cooperation 2021/0394(COD) 27-06-2023 at 19h09 138/193



Commission Proposal

procedure referred to in Article
52(2).”.

13

EP Mandate

procedure referred to in Article
52(2).”.

_ Council Mandate

procedure referred to in Article
52(2).".

Draft Agreement

procedure referred to in Article
52(2).".

113

Text Origin: Council Mandate

| Article 21, first paragraph, point (4)

193

(4) Article 36 is amended as
follows:

(4) Article 36 is amended as
follows:

(4) Article 36 is amended as
follows:

(4) Article 36 is amended as
follows:

Text Origin: Commission

Proposal

Article 21, first paragraph, point (4)(a)

194

(a) paragraph 1 is replaced by the
following:

(a) paragraph 1 is replaced by the
following:

(a) paragraph 1 is replaced by the
following:

(a) paragraph 1 is replaced by the
following:

Text Origin: Commission

Proposal

| Article 21, first paragraph, point (4)(a), amendin

g provision, numbered paragraph (1)

195

13

1. The application for a remedy
pursuant to Article 33, 34 or 35 shall
be made using the remedy form
established by means of
implementing acts adopted in
accordance with the advisory
procedure referred to in Article
52(2).

13

1. The application for a remedy
pursuant to Article 33, 34 or 35 shall
be made using the remedy form
established by means of
implementing acts adopted in
accordance with the advisory
procedure referred to in Article
52(2).

13

1. The application for a remedy
pursuant to Article 33, 34 or 35 shall
be made using the remedy form
established by means of
implementing acts adopted in
accordance with the advisory
procedure referred to in Article
52(2).

13

1. The application for a remedy
pursuant to Article 33, 34 or 35 shall
be made using the remedy form
established by means of
implementing acts adopted in
accordance with the advisory
procedure referred to in Article
52(2).

Text Origin: Commission
Proposal
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Commission Proposal

EP Mandate

_ Council Mandate

Draft Agreement

| Article 21, first paragraph, point (4)(a), amendin

g provision, numbered paragraph (1), fi

rst paragraph

196

The application may be made at any
time and may be submitted:

The application may be made at any
time and may be submitted:

The application may be made at any
time and may be submitted:

The application may be made at any
time and may be submitted:

Text Origin: Commission

Proposal

| Article 21, first paragraph, point (4)(a), amendin

g provision, numbered paragraph (1), fi

rst paragraph, point (a)

197

(a) by any means of
communication, including electronic
means, which are accepted under the
procedural rules of the Member
State in which the application is
lodged;

(a) by any means of
communication, including electronic
means, which are accepted under the
procedural rules of the Member
State in which the application is
lodged;

(a) by any means of
communication, including electronic
means, which are accepted under the
procedural rules of the Member
State in which the application is
lodged;

(a) by any means of
communication, including electronic
means, which are accepted under the
procedural rules of the Member
State in which the application is
lodged;

2

Text Origin: Commission

Proposal

| Article 21, first paragraph, point (4)(a), amendin

g provision, numbered paragraph (1), fi

rst paragraph, point (b)

198

(b) by the electronic means of
communication provided for in
Article 5 of Regulation (EU)
.../...[this Regulation]'.

2

1. * Regulation (EU) [...] of the European
Parliament and of the Council on the
digitalisation of judicial cooperation and
access to justice in cross-border civil,
commercial and criminal matters, and
amending certain acts in the field of judicial

(b) by the electronic means of
communication provided for in
Article 5 of Regulation (EU)
.../...[this Regulation]'.

1. * Regulation (EU) [...] of the European
Parliament and of the Council on the
digitalisation of judicial cooperation and
access to justice in cross-border civil,
commercial and criminal matters, and
amending certain acts in the field of judicial

(b) by the electronic means of
communication provided for in
Article-5 4 of Regulation (EU)
.../...[this Regulationthis

Regulation]'"."

1. ** Regulation (EU) [...] of the European
Parliament and of the Council on the
digitalisation of judicial cooperation and
access to justice in cross-border civil,

commercial and criminal matters, and

(b) by the electronic means of
communication provided for in
Article-5 4 of Regulation (EU)
.../...[this Regulationthis
Regulation]' ™"

2

1. ** Regulation (EU) [...] of the European
Parliament and of the Council on the
digitalisation of judicial cooperation and
access to justice in cross-border civil,
commercial and criminal matters, and
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Commission Proposal

EP Mandate

_ Council Mandate

Draft Agreement

cooperation (OJ L ...).

cooperation (OJ L ...).

amending certain acts in the field of judicial
cooperation (OJ L ...).

amending certain acts in the field of judicial
cooperation (OJ L ...).

Text Origin: Council Mandate

Article 21, first paragraph, point (4)(b)

199

(b) paragraph 3 is replaced by the
following:

(b) paragraph 3 is replaced by the
following:

(b) paragraph 3 is replaced by the
following:

(b) paragraph 3 is replaced by the
following:

Text Origin: Commission

Proposal

| Article 21, first paragraph, point (4)(b), amendin

g provision, numbered paragraph (3)

200

113

3. Except where the application was
submitted by the debtor pursuant to
Article 34(1), point (a) or pursuant
to Article 35(3), the decision on the
application shall be issued after both
parties have been given the
opportunity to present their case,
including by such appropriate means
of communication technology as are
available and accepted under the
national law of each of the Member
States involved or under Regulation
(EU) .../...[this Regulation]'..

2

1. * Regulation (EU) [...] of the European
Parliament and of the Council on the
digitalisation of judicial cooperation and
access to justice in cross-border civil,
commercial and criminal matters, and
amending certain acts in the field of judicial

13

3. Except where the application was
submitted by the debtor pursuant to
Article 34(1), point (a) or pursuant
to Article 35(3), the decision on the
application shall be issued after both
parties have been given the
opportunity to present their case,
including by such appropriate means
of communication technology as are
available and accepted under the
national law of each of the Member
States involved or under Regulation
(EU) .../...[this Regulation]'..

1. * Regulation (EU) [...] of the European
Parliament and of the Council on the
digitalisation of judicial cooperation and
access to justice in cross-border civil,
commercial and criminal matters, and
amending certain acts in the field of judicial

13

3. Except where the application was
submitted by the debtor pursuant to
Article 34(1), point (a) or pursuant
to Article 35(3), the decision on the
application shall be issued after both
parties have been given the
opportunity to present their case,
including by such appropriate means
of communication technology as are
available and accepted under the
national law of each of the Member
States involved or under Regulation
(EU) .../...[this Regulationthis

Regulation]'".".

1. ** Regulation (EU) [...] of the European
Parliament and of the Council on the
digitalisation of judicial cooperation and
access to justice in cross-border civil,
commercial and criminal matters, and

13

3. Except where the application was
submitted by the debtor pursuant to
Article 34(1), point (a) or pursuant
to Article 35(3), the decision on the
application shall be issued after both
parties have been given the
opportunity to present their case,
including by such appropriate means
of communication technology as are
available and accepted under the
national law of each of the Member
States involved or under Regulation
(EU) .../...[this Regulation]'.".

2

1. ** Regulation (EU) [...] of the European
Parliament and of the Council on the
digitalisation of judicial cooperation and
access to justice in cross-border civil,
commercial and criminal matters, and
amending certain acts in the field of judicial
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Commission Proposal

EP Mandate

_ Council Mandate

Draft Agreement

cooperation (OJ L ...).

cooperation (OJ L ...).

amending certain acts in the field of judicial
cooperation (OJ L ...).

cooperation (OJ L ...).

Text Origin: Council Mandate

| Article 22
Article 22 Article 22 Article 22 Article 22
Amendments to Regulation Amendments to Regulation
848/2015 848/2015 Amendments to Regulation Amendments to Regulation
848/2015Regulation 2015/848! 848/2015Regulation 2015/848!
201 1. Regulation (EU) 2015/848 of the 1. Regulation (EU) 2015/848 of the
European Parliament and of the Council European Parliament and of the Council
of 20 May 2015 on insolvency proceedings | of 20 May 2015 on insolvency proceedings
(0J L 141, 5.6.2015, p. 19) (0OJ L 141, 5.6.2015, p. 19)
Text Origin: Council Mandate
| Article 22, first paragraph |

Regulation (EU) 848/2015 is
amended as follows:

Regulation (EU) 848/2015 is
amended as follows:

Regulation (EU)-8482645
2015/848 is amended as follows:

Regulation (EU)-8482645
2015/848 is amended as follows:

202
Text Origin: Council Mandate
| Article 22, first paragraph, point (1) |
(1) In Article 42, paragraph 3, the (1) In Article 42, paragraph 3, the (1) In Article 42, paragraph 3, the (1) In Article 42, paragraph 3, the
first sentence is replaced by the first sentence is replaced by the first sentence is replaced by the first sentence is replaced by the
following: “The cooperation referred | following: “The cooperation referred | following: "The cooperation referred | following: "The cooperation referred
203 to in paragraph 1 of this Article shall | to in paragraph 1 of this Article shall | to in paragraph 1 of this Article shall | to in paragraph 1 of this Article shall

be implemented in accordance with
Article 3 of Regulation (EU) .../...
[this regulation]*,”.

be implemented in accordance with
Article 3 of Regulation (EU) .../...
[this regulation]*,”.

be implemented- in accordance with
Article 3 of Regulation (EU) .../...
[this this-Regulation]#"1*,".

1. * Regulation (EU) [...] of the European

be implemented- in accordance with
Article 3 of Regulation (EU) .../...
[this- Regulation]"1",",

1. * Regulation (EU) [...] of the European
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Commission Proposal

EP Mandate

_ Council Mandate

Parliament and of the Council on the
digitalisation of judicial cooperation and
access to justice in cross-border civil,
commercial and criminal matters, and
amending certain acts in the field of
judicial cooperation (OJ L ...).

Draft Agreement

Parliament and of the Council on the
digitalisation of judicial cooperation and
access to justice in cross-border civil,
commercial and criminal matters, and
amending certain acts in the ﬁeld of
judicial cooperation (OJ L .

Text Origin: Council Mandate

| Article 22, first paragraph, point (2)

(2) Article 53 is replaced by the
following:

(2) Article 53 is replaced by the
following:

(2) Article 53 is replaced by the
following:

204
Text Origin: Commission
Proposal
| Article 22, first paragraph, point (2), amending provision, first paragraph
Article 53 Article 53 Article 53 Article 53
05 Right to lodge claims Right to lodge claims Right to lodge claims Right to lodge claims
Text Origin: Commission

Proposal

| Article 22, first paragraph, point (2), amending provision, second paragraph

206

Any foreign creditor may lodge
claims in insolvency proceedings by
any means of communication, which
are accepted by the law of the State
of the opening of proceedings or by
the electronic means of
communication provided for in

Any foreign creditor may lodge
claims in insolvency proceedings by
any means of communication, which
are accepted by the law of the State
of the opening of proceedings or by
the electronic means of
communication provided for in

Any foreign creditor may lodge
claims in insolvency proceedings by
any means of communication, which
are accepted by the law of the State
of the opening of proceedings or by
the electronic means of
communication provided for in

Any foreign creditor may lodge
claims in insolvency proceedings by
any means of communication, which
are accepted by the law of the State
of the opening of proceedings or by
the electronic means of
communication provided for in
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Commission Proposal

EP Mandate

_ Council Mandate

Draft Agreement

Article 5 of Regulation (EU)
.../...[this Regulation]'.

1. " Regulation (EU) [...] of the European
Parliament and of the Council on the
digitalisation of judicial cooperation and
access to justice in cross-border civil,
commercial and criminal matters, and
amending certain acts in the field of judicial
cooperation (OJ L ...).

Article 5 of Regulation (EU)
.../...[this Regulation]'.

1. * Regulation (EU) [...] of the European
Parliament and of the Council on the
digitalisation of judicial cooperation and
access to justice in cross-border civil,
commercial and criminal matters, and
amending certain acts in the field of judicial
cooperation (OJ L ...).

Article-5 4 of Regulation (EU)
.../... [this Regulation]'*.

1. ** Regulation (EU) [...] of the European
Parliament and of the Council on the
digitalisation of judicial cooperation and
access to justice in cross-border civil,
commercial and criminal matters, and
amending certain acts in the field of judicial
cooperation (OJ L ...).

Article-5 4 of Regulation (EU)
.../... [this Regulation]'*.

1. ** Regulation (EU) [...] of the European
Parliament and of the Council on the
digitalisation of judicial cooperation and
access to justice in cross-border civil,
commercial and criminal matters, and
amending certain acts in the field of judicial
cooperation (OJ L ...).

Text Origin: Council Mandate

| Article 22, first paragraph, point (2), amending provision, third paragraph

207

Representation by a lawyer or
another legal professional shall not
be mandatory for the sole purpose of
lodging of claims..

2

Representation by a lawyer or
another legal professional shall not
be mandatory for the sole purpose of
lodging of claims..

E3]

Representation by a lawyer or
another legal professional shall not
be mandatory for the sole purpose of
lodging of claims.".

2

| Article 22, first paragraph, point (3)

208

(3) In Article 57 paragraph 3, the
first sentence is replaced by the
following:

(3) In Article 57 paragraph 3, the
first sentence is replaced by the
following:

(3) In Article 57 paragraph 3, the
first sentence is replaced by the
following:

| Article 22, first paragraph, point (3), amending provision, first paragraph

209

(13

The cooperation referred to in
paragraph 1 of this Article shall be
implemented in accordance with
Article 3 of Regulation (EU) .../...
[this regulation]*..

13

The cooperation referred to in
paragraph 1 of this Article shall be
implemented in accordance with
Article 3 of Regulation (EU) .../...
[this regulation]*..

13

"The cooperation referred to in
paragraph 1 of this Article shall be
implemented in accordance with
Article 3 of Regulation (EU) .../...
[this this-Regulation]%!".".

(13

"The cooperation referred to in
paragraph 1 of this Article shall be
implemented in accordance with
Article 3 of Regulation (EU) .../...
[this Regulation]®!".".
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Commission Proposal

2

EP Mandate

_ Council Mandate

1. * Regulation (EU) [...] of the European
Parliament and of the Council on the
digitalisation of judicial cooperation and
access to justice in cross-border civil,
commercial and criminal matters, and
amending certain acts in the field of
judicial cooperation (OJ L ...).

Draft Agreement

2

1. * Regulation (EU) [...] of the European

Parliament and of the Council on the
digitalisation of judicial cooperation and
access to justice in cross-border civil,
commercial and criminal matters, and
amending certain acts in the field of
judicial cooperation (OJ L ...).

Text Origin: Council Mandate

| Article 22a
Article 22a Article 22a
Amendments to Regulation (EC) Amendments to Regulation (EC)
No 805/2004! No 805/2004!
209a 1. Regulation (EC) No 805/2004 of the 1. Regulation (EC) No 805/2004 of the

European Parliament and of the Council
of 21 April 2004 creating a European
Enforcement Order for uncontested
claims (OJ L 143, 30.4.2004, p. 15).

European Parliament and of the Council
of 21 April 2004 creating a European
Enforcement Order for uncontested
claims (OJ L 143, 30.4.2004, p. 15).

Text Origin: Council Mandate

| Article 22a, first paragraph

209b

Regulation (EU) 805/2004 is
amended as follows:

Regulation (EU) 805/2004 is
amended as follows:

Text Origin: Council Mandate

| Article 22a, second paragraph

209¢

In Article 13, paragraph 1, a new

In Article 13, paragraph 1, a new
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Commission Proposal

EP Mandate

_ Council Mandate

Draft Agreement

point (e) is inserted as follows:

point (e) is inserted as follows:

Text Origin: Council Mandate

| Article 22a, second paragraph, amending provision, first paragraph

n

(e) electronic means of service
provided for in Article 19 and
Article 19a of Regulation (EU)

n

(e) electronic means of service
provided for in Article 19 and
Article 19a of Regulation (EU)

209d
2020/1784." 2020/1784."
Text Origin: Council Mandate
| Article 22b
Article 22b
Amendments to Regulation (EU)
No 606/2013! No 606/2013!

209¢e 1. Regulation (EU) No 606/2013 of the 1. Regulation (EU) No 606/2013 of the

European Parliament and of the Council
of 12 June 2013 on mutual recognition of
protection measures in civil matters (OJ L
181, 29.6.2013, p. 4).

European Parliament and of the Council
of 12 June 2013 on mutual recognition of
protection measures in civil matters (OJ L
181, 29.6.2013, p. 4).

Text Origin: Council Mandate

| Article 22b, first paragraph

209f

Regulation (EU) 606/2013 is
amended as follows:

Regulation (EU) 606/2013 is
amended as follows:

Text Origin: Council Mandate

Article 22b
Amendments to Regulation (EU)
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Commission Proposal EP Mandate

_ Council Mandate

Draft Agreement

| Article 22b, first paragraph, point (1)

209¢g

(1) In Article 8, paragraph 2 is
replaced by the following:

(1) In Article 8, paragraph 2 is
replaced by the following:

Text Origin: Council Mandate

| Article 22b, first paragraph, point (1), amending provision, first paragraph

20%h

n

2. Where the person causing the
risk resides in the Member State
of origin, the notification shall be
effected in accordance with the
law of that Member State. Where
the person causing the risk resides
in a Member State other than the
Member State of origin, the
notification shall be effected by
registered letter with
acknowledgment of receipt or
equivalent or by electronic means
of service provided for in Article
19 and Article 19a of Regulation
(EU) 2020/1784. Where the person
causing the risk resides in a third
country, the notification shall be
effected by registered letter with
acknowledgment of receipt or
equivalent.

n

2. Where the person causing the
risk resides in the Member State
of origin, the notification shall be
effected in accordance with the
law of that Member State. Where
the person causing the risk resides
in a Member State other than the
Member State of origin, the
notification shall be effected by
registered letter with
acknowledgment of receipt or
equivalent or by electronic means
of service provided for in Article
19 and Article 19a of Regulation
(EU) 2020/1784. Where the person
causing the risk resides in a third
country, the notification shall be
effected by registered letter with
acknowledgment of receipt or
equivalent.

Text Origin: Council Mandate

| Article 22b, first paragraph, point (1), amending provision, second paragraph
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Commission Proposal

2091

EP Mandate

_ Council Mandate

Situations in which the address of
the person causing the risk is not
known or in which that person
refuses to accept receipt of the
notification shall be governed by
the law of the Member State of
origin."

Draft Agreement

2. Situations in which the address
of the person causing the risk is
not known or in which that person
refuses to accept receipt of the
notification shall be governed by
the law of the Member State of
origin."

Text Origin: Council Mandate

| Article 22b, first paragraph, point (2)

209j

(2) In Article 11, paragraph 4 is
replaced by the following:

(2) In Article 11, paragraph 4 is
replaced by the following:

Text Origin: Council Mandate

| Article 22b, first paragraph, point (2), amending

provision, first paragraph

209k

n

4. Where the person causing the
risk resides in the Member State
addressed, the notification shall be
effected in accordance with the
law of that Member State. Where
the person causing the risk resides
in a Member State other than the
Member State addressed, the
notification shall be effected by
registered letter with
acknowledgment of receipt or
equivalent or by electronic means
of service provided for in Article
19 and Article 19a of Regulation

4. Where the person causing the
risk resides in the Member State
addressed, the notification shall be
effected in accordance with the
law of that Member State. Where
the person causing the risk resides
in a Member State other than the
Member State addressed, the
notification shall be effected by
registered letter with
acknowledgment of receipt or
equivalent or by electronic means
of service provided for in Article
19 and Article 19a of Regulation
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Commission Proposal

EP Mandate

_ Council Mandate

Draft Agreement

(EU) 2020/1784. Where the person
causing the risk resides in a third
country, the notification shall be
effected by registered letter with
acknowledgment of receipt or
equivalent.

(EU) 2020/1784. Where the person
causing the risk resides in a third
country, the notification shall be
effected by registered letter with
acknowledgment of receipt or
equivalent.

Text Origin: Council Mandate

Article 22b, first paragraph, point (2), amending

provision, second paragraph

Situations in which the address of
the person causing the risk is not
known or in which that person
refuses to accept receipt of the

4. Situations in which the address
of the person causing the risk is
not known or in which that person
refuses to accept receipt of the

2091 notification shall be governed by notification shall be governed by
the law of the Member State the law of the Member State
addressed." addressed."

Text Origin: Council Mandate
| Article 22¢
Article 22¢ Article 22¢
Amendments to Regulation (EU) Amendments to Regulation (EU)
2020/1784! 2020/1784!
209m 1. Regulation (EU) 2020/1784 of the 1. Regulation (EU) 2020/1784 of the

European Parliament and of the Council
of 25 November 2020 on the service in the
Member States of judicial and
extrajudicial documents in civil or
commercial matters (service of
documents) (recast) (OJ L 405, 2.12.2020,
p. 40).

European Parliament and of the Council
of 25 November 2020 on the service in the
Member States of judicial and
extrajudicial documents in civil or
commercial matters (service of
documents) (recast) (OJ L 405, 2.12.2020,
p. 40).
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Commission Proposal

EP Mandate

_ Council Mandate

Draft Agreement

Text Origin: Council Mandate

| Article 22c, first paragraph

209n

Regulation (EU) 2020/1784 is
amended as follows:

Regulation (EU) 2020/1784 is
amended as follows:

Text Origin: Council Mandate

| Article 22c, first paragraph, point (1)

2090

(1) Article 12, paragraph 7 is
replaced by the following:

(1) Article 12, paragraph 7 is
replaced by the following:

Text Origin: Council Mandate

| Article 22c, first paragraph, point (1), amending

provision, first paragraph

209p

n

(7) For the purposes of
paragraphs 1 and 2, the
diplomatic agents or consular
officers in cases where service is
effected in accordance with Article
17, and the authority or person in
cases where service is effected in
accordance with Article 18, 19,
19a or 20 shall inform the
addressee that the addressee may
refuse to accept the document and
that either form L in Annex I or a
written declaration of refusal must
be sent to those agents or officers
or to that authority or person

paragraphs 1 and 2, the
diplomatic agents or consular
officers in cases where service is
effected in accordance with Article
17, and the authority or person in
cases where service is effected in
accordance with Article 18, 19,
19a or 20 shall inform the
addressee that the addressee may
refuse to accept the document and
that either form L in Annex I or a
written declaration of refusal must
be sent to those agents or officers
or to that authority or person

(7) For the purposes of ‘
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Commission Proposal

EP Mandate

_ Council Mandate

respectively.

Draft Agreement

respectively.

n

Text Origin: Council Mandate

| Article 22c, first paragraph, point (2)

I 209q

(2) Article 13, paragraph 3 is
replaced by the following:

(2) Article 13, paragraph 3 is
replaced by the following:

Text Origin: Council Mandate

| Article 22c, first paragraph, point (2), amending

provision, first paragraph

| 209r

n

(3) This Article also applies to the
other means of transmission and
service of judicial documents
provided for in Section 2 with the
exception of Article 19a."

service of judicial documents
provided for in Section 2 with the
exception of Article 19a."

n

Text Origin: Council Mandate

| Article 22c, first paragraph, point (3)

209s

(3) the following Article is
inserted after Article 19:

(3) the following Article is
inserted after Article 19:

Text Origin: Council Mandate

(3) This Article also applies to the
other means of transmission and

| Article 22c, first paragraph, point (3), amending

provision, first paragraph

I 209t

) I
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Commission Proposal

EP Mandate

_ Council Mandate

Article 19a
Electronic service through the
Furopean electronic access point

Draft Agreement

Article 19a
Electronic service through the
European electronic access point

Text Origin: Council Mandate

| Article 22c, first paragraph, point (3), amending

provision, second paragraph

209u

(1) The service of judicial
documents may be effected
directly on a person who has a
known address for service in
another Member State through
the European electronic access
point established under Article
4(1) of Regulation (EU) .../...
[Digitalisation Regulation],
provided that the addressee gave
prior express consent to the use of
this electronic means for serving
documents in the course of these
legal proceedings.

(1) The service of judicial
documents may be effected
directly on a person who has a
known address for service in
another Member State through
the European electronic access
point established under Article
4(1) of Regulation (EU) .../...
[Digitalisation Regulation],
provided that the addressee gave
prior express consent to the use of
this electronic means for serving
documents in the course of these
legal proceedings.

Text Origin: Council Mandate

| Article 22c, first paragraph, point (3), amending

provision, third paragraph

209v

(2) The addressee shall confirm
the receipt of the documents with
an acknowledgment of receipt,
including the date of the receipt.
The date of service of documents
shall be the date specified in the
acknowledgment of receipt. The
same applies in case of service of
refused documents remedied in

(2) The addressee shall confirm
the receipt of the documents with
an acknowledgment of receipt,
including the date of the receipt.
The date of service of documents
shall be the date specified in the
acknowledgment of receipt. The
same applies in case of service of
refused documents remedied in
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Commission Proposal

EP Mandate

_ Council Mandate

accordance with Article 12(5)."

Draft Agreement

accordance with Article 12(5)."

n

Text Origin: Council Mandate

| Article 22c, first paragraph, point (4)

209w

(4) In Article 37, new paragraph 3
is added as follows:

(4) In Article 37, new paragraph 3
is added as follows:

Text Origin: Council Mandate

| Article 22c, first paragraph, point (4), amending

provision, first paragraph

n

(3) Article 19a shall apply from
the first day of the month
following the period of three years
after the date of entry into force of

n

(3) Article 19a shall apply from
the first day of the month
following the period of three years
after the date of entry into force of

209x the implementing acts referred to | the implementing acts referred to
in Article 12(3) of Regulation (EU) | in Article 12(3) of Regulation (EU)
.../...[this Regulation]." .../...[this Regulation]."
Text Origin: Council Mandate
CHAPTER VIII
CHAPTER VIII CHAPTER VIII CHAPTER VIII CHAPTER VIII
AMENDMENTS TO LEGAL AMENDMENTS TO LEGAL AMENDMENTS TO LEGAL AMENDMENTS TO LEGAL
ACTS IN THE AREA OF ACTS IN THE AREA OF ACTS IN THE AREA OF ACTS IN THE AREA OF
210 JUDICIAL COOPERATION IN JUDICIAL COOPERATION IN JUDICIAL COOPERATION IN JUDICIAL COOPERATION IN
CRIMINAL MATTERS CRIMINAL MATTERS CRIMINAL MATTERS CRIMINAL MATTERS

Text Origin: Commission

Proposal
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Commission Proposal

EP Mandate

_ Council Mandate

Draft Agreement

| Article 23 |
Article 23 Article 23 Article 23 Article 23
Amendments in Regulation (EU) Amendments in Regulation (EU) At op e Amendments #to Regulation (EU)
2018/1805 2018/1805 Amendments to Regulation (EU) 2018/1805!
2018/1805"
1. Regulation (EU) 2018/1805 of the
211 1. Regulation (EU) 2018/1805 of the European Parliament and of the Council
European Parliament and of the Council of 14 N(.)V.ember 201? on the mutual
of 14 November 2018 on the mutual recognition of freezing orders and
recognition of freezing orders and confiscation orders (OJ L 303, 28.11.2018,
confiscation orders (OJ L 303, 28.11.2018, p. 1.
. 1).
p-1) Text Origin: Council Mandate
| Article 23, first paragraph

Regulation (EU) 2018/1805 is
amended as follows:

Regulation (EU) 2018/1805 is
amended as follows:

Regulation (EU) 2018/1805 is
amended as follows:

Regulation (EU) 2018/1805 is
amended as follows:

212
Text Origin: Commission
Proposal
| Article 23, first paragraph, point (1)
(1) In Article 4, paragraph 1 is (1) In Article 4, paragraph 1 is (1) In Article 4, paragraph 1 is (1) In Article 4, paragraph 1 is
5 replaced by the following: replaced by the following: replaced by the following: replaced by the following:

Text Origin: Commission

Proposal

Article 23, first paragraph, point (1), amending provision, numbered paragraph (1)

214

(13

1. A freezing order shall be

13

1. A freezing order shall be

[13

1. A freezing order shall be

(13

1. A freezing order shall be
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Commission Proposal

EP Mandate

_ Council Mandate

Draft Agreement

transmitted by means of a freezing
certificate. The issuing authority
shall transmit the freezing certificate
provided for in Article 6 of this
Regulation directly to the executing
authority or, where applicable, to the
central authority referred to in
Article 24(2) of this Regulation in
accordance with Article 3 of
Regulation (EU) .../...[this
Regulation]'..

2

1. " Regulation (EU) [...] of the European
Parliament and of the Council on the
digitalisation of judicial cooperation and
access to justice in cross-border civil,
commercial and criminal matters, and
amending certain acts in the field of judicial
cooperation (OJ L ...).

transmitted by means of a freezing
certificate. The issuing authority
shall transmit the freezing certificate
provided for in Article 6 of this
Regulation directly to the executing
authority or, where applicable, to the
central authority referred to in
Article 24(2) of this Regulation in
accordance with Article 3 of
Regulation (EU) .../...[this
Regulation]'..

1. * Regulation (EU) [...] of the European
Parliament and of the Council on the
digitalisation of judicial cooperation and
access to justice in cross-border civil,
commercial and criminal matters, and
amending certain acts in the field of judicial
cooperation (OJ L ...).

transmitted by means of a freezing
certificate. The issuing authority
shall transmit the freezing certificate
provided for in Article 6 of this
Regulation directly to the executing
authority or, where applicable, to the
central authority referred to in
Article 24(2) of this Regulation i
aeeordanee-with-\rtclo 361

transmitted by means of a freezing
certificate. The issuing authority
shall transmit the freezing certificate
provided for in Article 6 of this
Regulation directly to the executing
authority or, where applicable, to the
central authority referred to in
Article 24(2) of this Regulation #
aecordanee-with-Artiele 3-of

2

Article 23, first paragraph, point (2)

215

(2) In Article 7, paragraph 2 is
replaced by the following:

(2) In Article 7, paragraph 2 is
replaced by the following:

(2) In Article 7, paragraph 2 is
replaced by the following:

(2) In Article 7, paragraph 2 is
replaced by the following:

Text Origin: Commission

Proposal

Article 23, first paragraph, point (2), amending provision, numbered paragraph (2)

216

13

2. The executing authority shall
report to the issuing authority on the
execution of the freezing order,
including a description of the
property frozen and, where

13

2. The executing authority shall
report to the issuing authority on the
execution of the freezing order,
including a description of the
property frozen and, where

33

2. The executing authority shall
report to the issuing authority on the
execution of the freezing order,
including a description of the
property frozen and, where

[13

2. The executing authority shall
report to the issuing authority on the
execution of the freezing order,
including a description of the
property frozen and, where
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Commission Proposal

EP Mandate

Draft Agreement

available, providing an estimate of
its value. Such reporting shall be
carried out in accordance with
Article 3 of Regulation (EU)
.../...[this Regulation]', without
undue delay once the executing
authority has been informed that the
freezing order has been executed.

1. " Regulation (EU) [...] of the European
Parliament and of the Council on the
digitalisation of judicial cooperation and
access to justice in cross-border civil,
commercial and criminal matters, and
amending certain acts in the field of judicial
cooperation (OJ L ...).

2

available, providing an estimate of
its value. Such reporting shall be
carried out in accordance with
Article 3 of Regulation (EU)
.../...[this Regulation]', without
undue delay once the executing
authority has been informed that the
freezing order has been executed.

2

1. * Regulation (EU) [...] of the European
Parliament and of the Council on the
digitalisation of judicial cooperation and
access to justice in cross-border civil,
commercial and criminal matters, and
amending certain acts in the field of judicial
cooperation (OJ L ...).

available, providing an estimate of
its value. Such reporting shall be
carried out-in-aceordance-with

Asticle 3-of Regulation(EU)

undue delay once the executing
authority has been informed that the
freezing order has been executed."

2

1. *Regulation (BN [T of the European
; oo € ;

available, providing an estimate of
its value. Such reporting shall be
carried out-in-accordanee-with

Article 3-of Regulation-(EL)

undue delay once the executing
authority has been informed that the
freezing order has been executed."

2

1. *Regulation BV Jof the European
. Cehro € .

Article 23, first paragraph, point (3)

217

(3) In Article 8, paragraph 3 is
replaced by the following:

(3) In Article 8, paragraph 3 is
replaced by the following:

(3) In Article 8, paragraph 3 is
replaced by the following:

(3) In Article 8, paragraph 3 is
replaced by the following:

Text Origin: Commission

Proposal

Article 23, first paragraph, point (3), amending provision, numbered paragraph (3)

218

(13

3. Any decision not to recognise or
execute the freezing order shall be
taken without delay and notified
immediately to the issuing authority
in accordance with Article 3 of
Regulation (EU) .../...[this
Regulation]'.

2

13

3. Any decision not to recognise or
execute the freezing order shall be
taken without delay and notified
immediately to the issuing authority
in accordance with Article 3 of
Regulation (EU) .../...[this
Regulation]'.

(13

3. Any decision not to recognise or
execute the freezing order shall be
taken without delay and notified
immediately to the issuing authority

maccordancewith- Article 3-of

(13

3. Any decision not to recognise or
execute the freezing order shall be
taken without delay and notified
immediately to the issuing authority

imaccordance-with- Article 3-of

2
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Commission Proposal

EP Mandate

Draft Agreement

1. * Regulation (EU) [...] of the European
Parliament and of the Council on the
digitalisation of judicial cooperation and
access to justice in cross-border civil,
commercial and criminal matters, and
amending certain acts in the field of judicial
cooperation (OJ L ...).

1. * Regulation (EU) [...] of the European
Parliament and of the Council on the
digitalisation of judicial cooperation and
access to justice in cross-border civil,
commercial and criminal matters, and
amending certain acts in the field of judicial
cooperation (OJ L ...).

Article 23, first paragraph, point (4)

219

(4) In Article 9, paragraph 4 is
replaced by the following:

(4) In Article 9, paragraph 4 is
replaced by the following:

(4) In Article 9, paragraph 4 is
replaced by the following:

(4) In Article 9, paragraph 4 is
replaced by the following:

Text Origin: Commission

Proposal

Article 23, first paragraph, point (4), amending provision, numbered paragraph (4)

220

(13

4. The executing authority shall
communicate, without delay and in
accordance with Article 3 of
Regulation (EU) .../...[this
Regulation]', the decision on the
recognition and execution of the
freezing order to the issuing
authority.

2

1. * Regulation (EU) [...] of the European
Parliament and of the Council on the
digitalisation of judicial cooperation and
access to justice in cross-border civil,
commercial and criminal matters, and
amending certain acts in the field of judicial
cooperation (OJ L ...).

13

4. The executing authority shall
communicate, without delay and in
accordance with Article 3 of
Regulation (EU) .../...[this
Regulation]', the decision on the
recognition and execution of the
freezing order to the issuing
authority.

1. * Regulation (EU) [...] of the European
Parliament and of the Council on the
digitalisation of judicial cooperation and
access to justice in cross-border civil,
commercial and criminal matters, and
amending certain acts in the field of judicial
cooperation (OJ L ...).

13

4. The executing authority shall
communicate; without delay-and-in
i » cled of

Regulation (B —+—fthis
Regulation}';- the decision on the

recognition and execution of the
freezing order to the issuing
authority."

1. *Regulation (EU) [ of the European
i | of the C .

(13

4. The executing authority shall
communicate; without delay-and-in
’ » cled of

Reeulation (B —+——fthis
Regulation]'s- the decision on the

recognition and execution of the
freezing order to the issuing
authority."

2

1. *Regulation (B[ Jof the European
. ot the € . ]
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Commission Proposal

EP Mandate

_ Council Mandate

Draft Agreement

Article 23, first paragraph, point (5)

221

(5) In Article 10, paragraphs 2 and 3
are replaced by the following:

(5) In Article 10, paragraphs 2 and 3
are replaced by the following:

(5) In Article 10, paragraphs 2 and 3
are replaced by the following:

(5) In Article 10, paragraphs 2 and 3
are replaced by the following:

Text Origin: Commission

Proposal

Article 23, first paragraph, point (5), amending provision, numbered paragraph (2)

222

(13

2. The executing authority shall,
immediately and in accordance with
Article 3 of Regulation (EU)
.../...[this Regulation]', report to the
issuing authority on the
postponement of the execution of the
freezing order, specifying the
grounds for the postponement and,
where possible, the expected
duration of the postponement.

2

1. " Regulation (EU) [...] of the European
Parliament and of the Council on the
digitalisation of judicial cooperation and
access to justice in cross-border civil,
commercial and criminal matters, and
amending certain acts in the field of judicial
cooperation (OJ L ...).

13

2. The executing authority shall,
immediately and in accordance with
Article 3 of Regulation (EU)
.../...[this Regulation]', report to the
issuing authority on the
postponement of the execution of the
freezing order, specifying the
grounds for the postponement and,
where possible, the expected
duration of the postponement.

1. * Regulation (EU) [...] of the European
Parliament and of the Council on the
digitalisation of judicial cooperation and
access to justice in cross-border civil,
commercial and criminal matters, and
amending certain acts in the field of judicial
cooperation (OJ L ...).

13

2. The executing authority shall;

immediately-and-in-aceordance-with
icle 3-of Regulation (EU.

—+—fthis Regulation]'s- report to

the issuing authority on the
postponement of the execution of the
freezing order, specifying the
grounds for the postponement and,
where possible, the expected
duration of the postponement."

1. *Regulation (BN [T of the European
. oo C ;

(13

2. The executing authority shall;

immediately-and-in-aceordance-with
ele.3 of Reculation(EL

—+—fthis Regulation}'s- report to

the issuing authority on the
postponement of the execution of the
freezing order, specifying the
grounds for the postponement and,
where possible, the expected
duration of the postponement."

2

1. *Regulation BV Jof the European
. Cehro € .

Article 23, first paragraph, point (5), amending provision, numbered paragraph (3)

223

(13

3. As soon as the grounds for
postponement have ceased to exist,
the executing authority shall

13

3. As soon as the grounds for
postponement have ceased to exist,
the executing authority shall

13

3. As soon as the grounds for
postponement have ceased to exist,
the executing authority shall

(13

3. As soon as the grounds for
postponement have ceased to exist,
the executing authority shall
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Commission Proposal

EP Mandate

_ Council Mandate

Draft Agreement

immediately take the measures
necessary for the execution of the
freezing order and inform the issuing
authority thereof in accordance with
Article 3 of Regulation (EU)
.../...[this Regulation]'.

2

1. " Regulation (EU) [...] of the European
Parliament and of the Council on the
digitalisation of judicial cooperation and
access to justice in cross-border civil,
commercial and criminal matters, and
amending certain acts in the field of judicial
cooperation (OJ L ...).

immediately take the measures
necessary for the execution of the
freezing order and inform the issuing
authority thereof in accordance with
Article 3 of Regulation (EU)
.../...[this Regulation]'.

1. * Regulation (EU) [...] of the European
Parliament and of the Council on the
digitalisation of judicial cooperation and
access to justice in cross-border civil,
commercial and criminal matters, and
amending certain acts in the field of judicial
cooperation (OJ L ...).

immediately take the measures
necessary for the execution of the
freezing order and inform the issuing
authority thereof in-aeeordance-with

Astiele 3 of Regulation(EU)

immediately take the measures
necessary for the execution of the
freezing order and inform the issuing
authority thereof #-aeceordance-with

Astiele 3 of Regulation(EU)

2

Article 23, first paragraph, point (6)

224

(6) In Article 12, paragraph 2 is
replaced by the following:

(6) In Article 12, paragraph 2 is
replaced by the following:

(6) In Article 12, paragraph 2 is
replaced by the following:

(6) In Article 12, paragraph 2 is
replaced by the following:

Text Origin: Commission

Proposal

Article 23, first paragraph, point (6), amending provision, numbered paragraph (2)

225

(13

2. The executing authority may,
taking into account the
circumstances of the case, make a
reasoned request to the issuing
authority to limit the period for
which the property is to be frozen.
Such a request, including any
relevant supporting information,
shall be transmitted in accordance
with Article 3 of Regulation (EU)

13

2. The executing authority may,
taking into account the
circumstances of the case, make a
reasoned request to the issuing
authority to limit the period for
which the property is to be frozen.
Such a request, including any
relevant supporting information,
shall be transmitted in accordance
with Article 3 of Regulation (EU)

(13

2. The executing authority may,
taking into account the
circumstances of the case, make a
reasoned request to the issuing
authority to limit the period for
which the property is to be frozen.
Such a request, including any
relevant supporting information,
shall be transmitted i#aceordanee

with-Artiele 3-of Regulation (B

(13

2. The executing authority may,
taking into account the
circumstances of the case, make a
reasoned request to the issuing
authority to limit the period for
which the property is to be frozen.
Such a request, including any
relevant supporting information,
shall be transmitted #+aceordanee

with-Artiele 3-ef Regulation (B
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Commission Proposal

EP Mandate

Draft Agreement

.../...[this Regulation]'. When
examining such a request, the
issuing authority shall take all
interests into account, including
those of the executing authority. The
issuing authority shall respond to the
request as soon as possible. If the
issuing authority does not agree to
the limitation, it shall inform the
executing authority of the reasons
thereof. In such a case, the property
shall remain frozen in accordance
with paragraph 1 of this Article. If
the issuing authority does not
respond within six weeks of
receiving the request, the executing
authority shall no longer be obliged
to execute the freezing order.

2

1. " Regulation (EU) [...] of the European
Parliament and of the Council on the
digitalisation of judicial cooperation and
access to justice in cross-border civil,
commercial and criminal matters, and
amending certain acts in the field of judicial
cooperation (OJ L ...).

.../...[this Regulation]'. When
examining such a request, the
issuing authority shall take all
interests into account, including
those of the executing authority. The
issuing authority shall respond to the
request as soon as possible. If the
issuing authority does not agree to
the limitation, it shall inform the
executing authority of the reasons
thereof. In such a case, the property
shall remain frozen in accordance
with paragraph 1 of this Article. If
the issuing authority does not
respond within six weeks of
receiving the request, the executing
authority shall no longer be obliged
to execute the freezing order.

1. * Regulation (EU) [...] of the European
Parliament and of the Council on the
digitalisation of judicial cooperation and
access to justice in cross-border civil,
commercial and criminal matters, and
amending certain acts in the field of judicial
cooperation (OJ L ...).

the issuing authority . When
examining such a request, the
issuing authority shall take all
interests into account, including
those of the executing authority. The
issuing authority shall respond to the
request as soon as possible. If the
issuing authority does not agree to
the limitation, it shall inform the
executing authority of the reasons
thereof. In such a case, the property
shall remain frozen in accordance
with paragraph 1 of this Article. If
the issuing authority does not
respond within six weeks of
receiving the request, the executing
authority shall no longer be obliged
to execute the freezing order."

1. *Regulation (BN [T of the European
. oo C ;

the issuing authority . When
examining such a request, the
issuing authority shall take all
interests into account, including
those of the executing authority. The
issuing authority shall respond to the
request as soon as possible. If the
issuing authority does not agree to
the limitation, it shall inform the
executing authority of the reasons
thereof. In such a case, the property
shall remain frozen in accordance
with paragraph 1 of this Article. If
the issuing authority does not
respond within six weeks of
receiving the request, the executing
authority shall no longer be obliged
to execute the freezing order."

2

1. *Regulation BV Jof the European
. Cehro € .

Article 23, first paragraph, point (7)

226

(7) In Article 14, paragraph 1 is
replaced by the following:

(7) In Article 14, paragraph 1 is
replaced by the following:

(7) In Article 14, paragraph 1 is
replaced by the following:

(7) In Article 14, paragraph 1 is
replaced by the following:

Text Origin: Commission

Proposal
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D
( (14

Article 23, first paragraph, point (7), amending provision, numbered paragraph (1)

227

(3

1. A confiscation order shall be
transmitted by means of a
confiscation certificate. The issuing
authority shall transmit the
confiscation certificate provided for
in Article 17 of this Regulation
directly to the executing authority or,
where applicable, to the central
authority referred to in Article 24(2)
of this Regulation, in accordance
with Article 3 of Regulation (EU)
.../...[this Regulation]'..

2

1. " Regulation (EU) [...] of the European
Parliament and of the Council on the
digitalisation of judicial cooperation and
access to justice in cross-border civil,
commercial and criminal matters, and
amending certain acts in the field of judicial
cooperation (OJ L ...).

13

1. A confiscation order shall be
transmitted by means of a
confiscation certificate. The issuing
authority shall transmit the
confiscation certificate provided for
in Article 17 of this Regulation
directly to the executing authority or,
where applicable, to the central
authority referred to in Article 24(2)
of this Regulation, in accordance
with Article 3 of Regulation (EU)
.../...[this Regulation]'..

1. " Regulation (EU) [...] of the European
Parliament and of the Council on the
digitalisation of judicial cooperation and
access to justice in cross-border civil,
commercial and criminal matters, and
amending certain acts in the field of judicial
cooperation (OJ L ...).

[

1. A confiscation order shall be
transmitted by means of a
confiscation certificate. The issuing
authority shall transmit the
confiscation certificate provided for
in Article 17 of this Regulation
directly to the executing authority or,
where applicable, to the central
authority referred to in Article 24(2)
of this Regulation;-in-aceerdanece

(3

1. A confiscation order shall be
transmitted by means of a
confiscation certificate. The issuing
authority shall transmit the
confiscation certificate provided for
in Article 17 of this Regulation
directly to the executing authority or,
where applicable, to the central
authority referred to in Article 24(2)
of this Regulation;-i-aecordance

2

Article 23, first paragraph, point (8)

228

(8) In article 16, paragraph 3, the
introductory wording, is replaced by
the following:

(8) In article 16, paragraph 3, the
introductory wording, is replaced by
the following:

(8) In article 16, paragraph 3, the
introductory wording, is replaced by
the following:

(8) In article 16, paragraph 3, the
introductory wording, is replaced by
the following:

Text Origin: Commission

Proposal

Article 23, first paragraph, point (8), amending provision, first paragraph

229

(13

13

13

(13
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Commission Proposal EP Mandate _ Council Mandate Draft Agreement

The issuing authority shall The issuing authority shall "The issuing authority shall "The issuing authority shall
immediately inform the executing immediately inform the executing immediately inform the executing immediately inform the executing
authority in accordance with Article | authority in accordance with Article | authority-n-accordance-with-Artiele | authority-in-aceordance-with-Article

3 of Regulation (EU) .../...[this 3 of Regulation (EU) .../...[this 30 Reg Ho' on Uy —fthis 3-of Resulation(EH)——+—Fthis

Regulation]! where: (...) Regulation]! where: (...) Regulation} where: (...)" Regulation]*- where: (...)"

2 2 2 2
1. * Regulation (EU) [...] of the European 1. * Regulation (EU) [...] of the European 1. *Regulation (BN J of the European 1. *Regulation (BN ] of the European
Parliament and of the Council on the Parliament and of the Council on the Parhamentand-of-tho-Covneibontie Parliament-and-of the Couneil-on-the
digitalisation of judicial cooperation and digitalisation of judicial cooperation and digitalisation-of fudicim vooper. donand digitalisation-of judicial cooperation-and
access to justice in cross-border civil, access to justice in cross-border civil, aceesstojusticeineross-borlereivil aceess-to-justice-in-eross-bordereivil;
commercial and criminal matters, and commercial and criminal matters, and commerciaband-criminabmatters;and commerciaband-criminal-mattersand
amending certain acts in the field of judicial amending certain acts in the field of judicial | amendingeertainactsinthefieldofjudicial | amendingcertain-actsinthe fieldofjudicial
cooperation (OJ L ...). cooperation (OJ L ...). cooperation{OF-——)- cooperation{OF-L——-

Article 23, first paragraph, point (9)

(9) In Article 18, paragraph 6 is (9) In Article 18, paragraph 6 is (9) In Article 18, paragraph 6 is (9) In Article 18, paragraph 6 is
P replaced by the following: replaced by the following: replaced by the following: replaced by the following:
Text Origin: Commission
Proposal
Article 23, first paragraph, point (9), amending provision, numbered paragraph (6) ‘
6. As soon as the execution of the 6. As soon as the execution of the 6. As soon as the execution of the 6. As soon as the execution of the
confiscation order has been confiscation order has been confiscation order has been confiscation order has been
completed, the executing authority completed, the executing authority completed, the executing authority completed, the executing authority
shall inform, in accordance with shall inform, in accordance with shall inform;-in-accordance-with shall inform;-in-accordance-with
231 | Article 3 of Regulation (EU) Article 3 of Regulation (EU) Article 3-of Regulation(ELH Article 3-of Regulation (ELH
.../...[this Regulation]', the issuing | .../...[this Regulation]!, the issuing | —/—fthisRegulation}’; the issuing | —+—fthisRegulation}’; the issuing
authority of the results of the authority of the results of the authority of the results of the authority of the results of the
execution. execution. execution". execution".
1. * Regulation (EU) [...] of the European 1. * Regulation (EU) [...] of the European 1. "Regulation (EL)-[—]-of the European 1. "Regulation(EU)[-—J-of the European
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Commission Proposal

EP Mandate

Draft Agreement

Parliament and of the Council on the
digitalisation of judicial cooperation and
access to justice in cross-border civil,
commercial and criminal matters, and
amending certain acts in the field of judicial
cooperation (OJ L ...).

Parliament and of the Council on the
digitalisation of judicial cooperation and
access to justice in cross-border civil,
commercial and criminal matters, and
amending certain acts in the field of judicial
cooperation (OJ L ...).

Article 23, first paragraph, point (10)

232

(10) In Article 19, paragraph 3 is
replaced by the following:

(10) In Article 19, paragraph 3 is
replaced by the following:

(10) In Article 19, paragraph 3 is
replaced by the following:

(10) In Article 19, paragraph 3 is
replaced by the following:

Text Origin: Commission

Proposal

Article 23, first paragraph, point (10), amending

provision, numbered paragraph (3)

233

(13

3. Any decision not to recognise or
execute the confiscation order shall
be taken without delay and notified
immediately to the issuing authority
in accordance with Article 3 of
Regulation (EU) .../...[this
Regulation]'.

2

1. " Regulation (EU) [...] of the European
Parliament and of the Council on the
digitalisation of judicial cooperation and
access to justice in cross-border civil,
commercial and criminal matters, and
amending certain acts in the field of judicial
cooperation (OJ L ...).

13

3. Any decision not to recognise or
execute the confiscation order shall
be taken without delay and notified
immediately to the issuing authority
in accordance with Article 3 of
Regulation (EU) .../...[this
Regulation]'.

1. * Regulation (EU) [...] of the European
Parliament and of the Council on the
digitalisation of judicial cooperation and
access to justice in cross-border civil,
commercial and criminal matters, and
amending certain acts in the field of judicial
cooperation (OJ L ...).

13

3. Any decision not to recognise or
execute the confiscation order shall

be taken without delay and notified

immediately to the issuing authority
. | » 1o 3 of

(13

3. Any decision not to recognise or
execute the confiscation order shall
be taken without delay and notified
immediately to the issuing authority
. I » elo 3 of

2

Article 23, first paragraph, point (11)

234
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(11) In Article 20, paragraph 2 is
replaced by the following:

D
( (14

(11) In Article 20, paragraph 2 is
replaced by the following:

(11) In Article 20, paragraph 2 is
replaced by the following:

Draft Ag
(11) In Article 20, paragraph 2 is
replaced by the following:

Text Origin: Commission

Proposal

Article 23, first paragraph, point (11), amending

provision, numbered paragraph (2)

235

(3

2. The executing authority shall
communicate, without delay and in
accordance with Article 3 of
Regulation (EU) .../...[this
Regulation]', the decision on the
recognition and execution of the
confiscation order to the issuing
authority.

1. " Regulation (EU) [...] of the European
Parliament and of the Council on the
digitalisation of judicial cooperation and
access to justice in cross-border civil,
commercial and criminal matters, and
amending certain acts in the field of judicial
cooperation (OJ L ...).

2

(13

2. The executing authority shall
communicate, without delay and in
accordance with Article 3 of
Regulation (EU) .../...[this
Regulation]', the decision on the
recognition and execution of the
confiscation order to the issuing
authority.

1. * Regulation (EU) [...] of the European
Parliament and of the Council on the
digitalisation of judicial cooperation and
access to justice in cross-border civil,
commercial and criminal matters, and
amending certain acts in the field of judicial
cooperation (OJ L ...).

(13

2. The executing authority shall
communicate; without delay-and-in
i » clod of

Regulation}';- the decision on the

recognition and execution of the
confiscation order to the issuing
authority."

1. *Regulation (BN [T of the European
Pasli Lot the O L o il

(3

2. The executing authority shall
communicate; without delay-and-in
] » clod of

Regulation]'s- the decision on the

recognition and execution of the
confiscation order to the issuing
authority."

2

1. *Regulation BV Jof the European
Pasli Lot the | o il

Article 23, first paragraph, point (12)

236

(12) In Article 21, paragraph 3 is
replaced by the following:

(12) In Article 21, paragraph 3 is
replaced by the following:

(12) In Article 21, paragraph 3 is
replaced by the following:

(12) In Article 21, paragraph 3 is
replaced by the following:

Text Origin: Commission

Proposal

| Article 23, first paragraph, point (12), amending provision, numbered paragraph (3)
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Commission Proposal

EP Mandate

_ Council Mandate

Draft Agreement

237

(3

3. The executing authority shall,
without delay and in accordance
with Article 3 of Regulation (EU)
.../...[this Regulation]', report to the
issuing authority on the
postponement of the execution of the
confiscation order, specifying the
grounds for the postponement and,
where possible, the expected
duration of the postponement.

2

1. " Regulation (EU) [...] of the European
Parliament and of the Council on the
digitalisation of judicial cooperation and
access to justice in cross-border civil,
commercial and criminal matters, and
amending certain acts in the field of judicial
cooperation (OJ L ...).

(13

3. The executing authority shall,
without delay and in accordance
with Article 3 of Regulation (EU)
.../...[this Regulation]', report to the
issuing authority on the
postponement of the execution of the
confiscation order, specifying the
grounds for the postponement and,
where possible, the expected
duration of the postponement.

1. * Regulation (EU) [...] of the European
Parliament and of the Council on the
digitalisation of judicial cooperation and
access to justice in cross-border civil,
commercial and criminal matters, and
amending certain acts in the field of judicial
cooperation (OJ L ...).

13

3. The executing authority shall;

without delay-and-inaccordance
L icle 3 of Reaulation (EU

———fthisRegulation]'s report to

the issuing authority on the
postponement of the execution of the
confiscation order, specifying the
grounds for the postponement and,
where possible, the expected
duration of the postponement".

1. *Regulation (BN [T of the European
; oo € ;

(3

3. The executing authority shall;

without delay-and-in-acecordance
] icle 3-of Regulation (EU

—A—|this Regulation]'s- report to

the issuing authority on the
postponement of the execution of the
confiscation order, specifying the
grounds for the postponement and,
where possible, the expected
duration of the postponement".

2

1. *Regulation BV Jof the European
. Cehro € .

Article 23, first paragraph, point (13)

238

(13) In Article 21, paragraph 4 is
replaced by the following:

(13) In Article 21, paragraph 4 is
replaced by the following:

(13) In Article 21, paragraph 4 is
replaced by the following:

(13) In Article 21, paragraph 4 is
replaced by the following:

Text Origin: Commission

Proposal

Article 23, first paragraph, point (13), amending

provision, numbered paragraph (4)

239

(13

4. As soon as the grounds for
postponement have ceased to exist,
the executing authority shall take,
without delay, the measures

13

4. As soon as the grounds for
postponement have ceased to exist,
the executing authority shall take,
without delay, the measures

13

4. As soon as the grounds for
postponement have ceased to exist,
the executing authority shall take,
without delay, the measures

(13

4. As soon as the grounds for
postponement have ceased to exist,
the executing authority shall take,
without delay, the measures
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Commission Proposal

EP Mandate

Draft Agreement

necessary for the execution of the
confiscation order and inform the
issuing authority thereof in
accordance with Article 3 of
Regulation (EU) .../...[this
Regulation]'.

1. * Proposal for a Regulation (EU) of the
European Parliament and of the Council on
the digitalisation of judicial cooperation and
access to justice in cross-border civil,
commercial and criminal matters, and
amending certain acts in the field of judicial
cooperation (COM(2021) 759).

2

necessary for the execution of the
confiscation order and inform the
issuing authority thereof in
accordance with Article 3 of
Regulation (EU) .../...[this
Regulation]'.

1. * Proposal for a Regulation (EU) of the
European Parliament and of the Council on
the digitalisation of judicial cooperation and
access to justice in cross-border civil,
commercial and criminal matters, and
amending certain acts in the field of judicial
cooperation (COM(2021) 759).

_ Council Mandate

necessary for the execution of the
confiscation order and inform the
issuing authority thereof in

l ” cle3of

necessary for the execution of the
confiscation order and inform the
issuing authority thereof in

| L cle 3 of

2

Article 23, first paragraph, point (13a)

239a

(13a) In Article 25:

(13a) In Article 25:

Article 23, first paragraph, point (13a)(a)

239

(a) the title should be replaced by
the following:

(a) the title should be replaced by
the following:

Article 23, first paragraph, point (13a)(a), amending provision, first paragraph

239¢

n

Means of communication

n

Means of communication

Article 23, first paragraph, point (13a)(b)

239d

(b) paragraph 1 is replaced by the

(b) paragraph 1 is replaced by the
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EP Mandate

Commission Proposal

_ Council Mandate

following:

Draft Agreement

following:

Article 23, first paragraph, point (13a)(b), amending provision, first paragraph

239¢

n

1. Official communication under
this Regulation between the
issuing authority and the
executing authority, in particular
in application of Articles 4(1), 7(2),
8(3), 9(4), 10(2), 10(3), 12(2), 14(1),
16(3), 18(6), 19(3), 20(2), 21(3),
21(4), 27(2), 27(3), 31(2)(third
subparagraph), shall be carried
out in accordance with Article 3 of
Regulation (EU) .../...[this
Regulation]'".

1. * Regulation (EU) [...] of the European
Parliament and of the Council on the
digitalisation of judicial cooperation and
access to justice in cross-border civil,
commercial and criminal matters, and
amending certain acts in the field of
judicial cooperation (OJ L ...).

n

1. Official communication under
this Regulation between the
issuing authority and the
executing authority, in particular
in application of Articles 4(1), 7(2),
8(3), 9(4), 10(2), 10(3), 12(2), 14(1),
16(3), 18(6), 19(3), 20(2), 21(3),
21(4), 27(2), 27(3), 31(2)(third
subparagraph), shall be carried
out in accordance with Article 3 of
Regulation (EU) .../...[this
Regulation]'".

1. * Regulation (EU) |[...] of the European
Parliament and of the Council on the
digitalisation of judicial cooperation and
access to justice in cross-border civil,
commercial and criminal matters, and
amending certain acts in the field of
judicial cooperation (OJ L ...).

Text Origin: Council Mandate

Article 23, first paragraph, point (13a)(b), amending provision, second paragraph

239f

Where a Member State has
designated a central authority(ies),
official communication with the
central authority(ies) of another
Member State shall also be carried
out in accordance with Article 3 of

1. Where a Member State has
designated a central authority(ies),
official communication with the
central authority(ies) of another
Member State shall also be carried
out in accordance with Article 3 of
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Commission Proposal

EP Mandate

_ Council Mandate

Regulation (EU) .../... [this
Regulation].

Draft Agreement
Regulation (EU) .../... [this
Regulation].

Text Origin: Council Mandate

Article 23, first paragraph, point (13a)(b), amending provision, third paragraph

239¢g

Where necessary, the issuing
authority and the executing
authority shall consuit each other
without delay to ensure efficient
application of this Regulation,
using any appropriate means of
communication.

1. Where necessary, the issuing
authority and the executing
authority shall consult each other
without delay to ensure efficient
application of this Regulation,
using any appropriate means of
communication.

Text Origin: Council Mandate

Article 23, first paragraph, point (13a)(b), amending provision, fourth paragraph

23%h

Where this Regulation provides
that the communication between
the authorities may be carried out
by any or any appropriate means,
authorities should have discretion
as to which method of
communication to use.

1. Where this Regulation provides
that the communication between
the authorities may be carried out
by any or any appropriate means,
authorities should have discretion
as to which method of
communication to use.

Text Origin: Council Mandate

Article 23, first paragraph, point (14)

240

(14) In Article 27, paragraphs 2 and
3 are replaced by the following:

(14) In Article 27, paragraphs 2 and
3 are replaced by the following:

(14) In Article 27, paragraphs 2 and
3 are replaced by the following:

(14) In Article 27, paragraphs 2 and
3 are replaced by the following:
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Draft Ag

Text Origin: Commission

Proposal

Article 23, first paragraph, point (14), amending

provision, numbered paragraph (2)

241

(3

2. The issuing authority shall
immediately inform the executing
authority, in accordance with Article
3 of Regulation (EU) .../...[this
Regulation]', of the withdrawal of a
freezing order or confiscation order
and of any decision or measure that
causes a freezing order or
confiscation order to be withdrawn.

LR

1. " Regulation (EU) [...] of the European
Parliament and of the Council on the
digitalisation of judicial cooperation and
access to justice in cross-border civil,
commercial and criminal matters, and
amending certain acts in the field of judicial
cooperation (OJ L ...).

13

2. The issuing authority shall
immediately inform the executing
authority, in accordance with Article
3 of Regulation (EU) .../...[this
Regulation]', of the withdrawal of a
freezing order or confiscation order
and of any decision or measure that
causes a freezing order or
confiscation order to be withdrawn.

2

1. * Regulation (EU) [...] of the European
Parliament and of the Council on the
digitalisation of judicial cooperation and
access to justice in cross-border civil,
commercial and criminal matters, and
amending certain acts in the field of judicial
cooperation (OJ L ...).

(13

2. The issuing authority shall
immediately inform the executing
authorlty—m—aeeefdaﬂe%wnh%rmde

Regulation]’; of the withdrawal of a

freezing order or confiscation order
and of any decision or measure that
causes a freezing order or
confiscation order to be withdrawn."

(3

2. The issuing authority shall
immediately inform the executing
authorlty—m—aeeefdaﬁe%%h—Amée

Regulation]’; of the withdrawal of a

freezing order or confiscation order
and of any decision or measure that
causes a freezing order or
confiscation order to be withdrawn."

Article 23, first paragraph, point (14), amending

provision, numbered paragraph (3)

242

3. The executing authority shall
terminate the execution of the
freezing order or confiscation order,
in so far as the execution has not yet
been completed, as soon as it has
been informed by the issuing
authority in accordance with
paragraph 2 of this Article. The
executing authority shall send,
without undue delay and in

3. The executing authority shall
terminate the execution of the
freezing order or confiscation order,
in so far as the execution has not yet
been completed, as soon as it has
been informed by the issuing
authority in accordance with
paragraph 2 of this Article. The
executing authority shall send,
without undue delay and in

3. The executing authority shall
terminate the execution of the
freezing order or confiscation order,
in so far as the execution has not yet
been completed, as soon as it has
been informed by the issuing
authority in accordance with
paragraph 2 of this Article. The
executing authority shall send;
without undue delay-and-in

3. The executing authority shall
terminate the execution of the
freezing order or confiscation order,
in so far as the execution has not yet
been completed, as soon as it has
been informed by the issuing
authority in accordance with
paragraph 2 of this Article. The
executing authority shall send;
without undue delay-and-in
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Commission Proposal

EP Mandate

Draft Agreement

accordance with Article 3 of
Regulation (EU) .../...[this
Regulation]', a confirmation of the
termination to the issuing State.”

(13

1. " Regulation (EU) [...] of the European
Parliament and of the Council on the
digitalisation of judicial cooperation and
access to justice in cross-border civil,
commercial and criminal matters, and
amending certain acts in the field of judicial
cooperation (OJ L ...).

accordance with Article 3 of
Regulation (EU) .../...[this
Regulation]', a confirmation of the
termination to the issuing State.”

1. * Regulation (EU) [...] of the European
Parliament and of the Council on the
digitalisation of judicial cooperation and
access to justice in cross-border civil,
commercial and criminal matters, and
amending certain acts in the field of judicial
cooperation (OJ L ...).

Regulation]'s- a confirmation of the

termination to the issuing State."

1. *Regulation-EU) I of the European
Pach 1 ofthe Consseilon i

Regulation]’s- a confirmation of the

termination to the issuing State."

13

1. *Regulation (BEU}—J-ofthe European
o ot the L on d

Article 23, first paragraph, point (15)

243

(15) In Article 31, paragraph 2, the
third subparagraph, is replaced by
the following:

(15) In Article 31, paragraph 2, the
third subparagraph, is replaced by
the following:

(15) In Article 31, paragraph 2, the
third subparagraph, is replaced by
the following:

(15) In Article 31, paragraph 2, the
third subparagraph, is replaced by
the following:

Text Origin: Commission

Proposal

Article 23, first paragraph, point (15), amending

provision, first paragraph

244

(13

The consultation, or at least the
result thereof, shall be recorded in
accordance with Article 3 of
Regulation (EU) .../...[this
Regulation]'..

2

1. * Regulation (EU) [...] of the European
Parliament and of the Council on the
digitalisation of judicial cooperation and
access to justice in cross-border civil,
commercial and criminal matters, and

13

The consultation, or at least the
result thereof, shall be recorded in
accordance with Article 3 of
Regulation (EU) .../...[this
Regulation]'..

1. * Regulation (EU) [...] of the European
Parliament and of the Council on the
digitalisation of judicial cooperation and
access to justice in cross-border civil,
commercial and criminal matters, and

(13

The consultation, or at least the
result thereof, shall be recorded in

accordance-wath- Article 3-of

(13

The consultation, or at least the
result thereof, shall be recorded in

aceordance-wath- Article 3-of

2
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Commission Proposal

EP Mandate

Draft Agreement

amending certain acts in the field of judicial | amending certain acts in the field of judicial | amendingcertain-aetsin-thefieldofjudicial | amendingcertainacts-in-the field-ofjudieial
cooperation (OJ L ...). cooperation (OJ L ...). ecoperat o HE——- eooperation{OFH—-
CHAPTER IX
CHAPTER IX CHAPTER IX CHAPTER IX CHAPTER IX
245 FINAL PROVISIONS FINAL PROVISIONS FINAL PROVISIONS FINAL PROVISIONS
Text Origin: Commission
Proposal
| Article 24
Article 24 Article 24 Article 24 Article 24
" Transitional provisions Transitional provisions Transitional provisions Transitional provisions

Text Origin: Commission

Proposal

Article 24(1), first subparagraph

247

1. Member States shall start using
the decentralised IT system referred
to in Articles 3(1), and 5(1) and (2)
from the first day of the month
following the period of two years
after the adoption of the
implementing act referred to in
Article 12(3).

1. Member States shall start using
the decentralised IT system referred
to in Articles 3(1), and 5(1) and (2)
from the first day of the month
following the period of &iwoyearsone
vear after the adoption of the
implementing act referred to in
Article 12(3).

1. Member States shall start using
the decentralised IT system referred
to in Articles 3(1); and 4 (1)-5(H
and (2) from the first day of the
month following the period of-twe
three years after the adoption of the
implementing act referred to in
Article 12(3).

Article 24(1), second subparagraph

248

They shall use that decentralised IT
system to procedures instituted from

They shall use that decentralised IT
system tefor procedures instituted

They shall use that decentralised IT
system to procedures instituted from

They shall use that decentralised IT
system tefor procedures instituted
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Commission Proposal

the day referred to in the first
subparagraph.

EP Mandate

from the day referred to in the first
subparagraph.

_ Council Mandate

the day referred to in the first
subparagraph.

Draft Agreement

from the day referred to in the first
subparagraph.

Article 24(2), first subparagraph

249

2. Member States shall start using
the decentralised IT system referred
to in Articles 3(1), and 5(1) and (2)
from the first day of the month
following the period of two years
after the adoption of the
implementing act referred to in
Article 12(4).

2. Member States shall start using
the decentralised IT system referred
to in Articles 3(1), and 5(1) and (2)
from the first day of the month
following the period of tiwoyearsone
vear after the adoption of the
implementing act referred to in
Article 12(4).

2. Member States shall start using
the decentralised IT system referred
to in Articles 3(1); and 5(1) and 4 (1)
and (2) from the first day of the
month following the period of
twothree years after the adoption of
the implementing act referred to in
Article 12(4).

Article 24(2), second subparagraph

250

They shall use that decentralised IT
system to procedures instituted from
the day referred to in the first
subparagraph.

They shall use that decentralised IT
system tefor procedures instituted
from the day referred to in the first
subparagraph.

They shall use that decentralised IT
system to procedures instituted from
the day referred to in the first
subparagraph.

They shall use that decentralised IT
system tefor procedures instituted
from the day referred to in the first
subparagraph.

Article 24(3), first subparagraph

251

3. Member States shall start using
the decentralised IT system referred
to in 3(1), and 5(1) and (2) from the
first day of the month following the
period of two years after the
adoption of the implementing act
referred to in Article 12(5).

3. _Member States shall start using
the decentralised IT system referred
to in 3(1), and 5(1) and (2) from the
first day of the month following the
period of siweoyearsone year after the
adoption of the implementing act
referred to in Article 12(5).

3. Member States shall start using
the decentralised IT system referred
to in Articles 3(1), and 4 (1)-5(H
and (2) from the first day of the
month following the period of-twe
three years after the adoption of the
implementing act referred to in
Article 12(5).

Article 24(3), second subparagraph
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Commission Proposal

EP Mandate

_ Council Mandate

Draft Agreement

252

They shall use that decentralised IT
system to procedures instituted from
the day referred to in the first
subparagraph.

They shall use that decentralised IT
system fefor procedures instituted
from the day referred to in the first
subparagraph.

They shall use that decentralised IT
system to procedures instituted from
the day referred to in the first
subparagraph.

They shall use that decentralised IT
system tefor procedures instituted
from the day referred to in the first
subparagraph.

Article 24(4), first subparagraph

253

4. Member States shall start using
the decentralised IT system referred
to in 3(1), and 5(1) and (2) from the
first day of the month following the
period of two years after the
adoption of the implementing act
referred to in Article 12(6).

4. Member States shall start using
the decentralised IT system referred
to in 3(1), and 5(1) and (2) from the
first day of the month following the
period of siveyearsone year after the
adoption of the implementing act
referred to in Article 12(6).

4. Member States shall start using
the decentralised IT system referred
to in Articles 3(1), and 4 (1)-5(H
and (2) from the first day of the
month following the period of-twe
three years after the adoption of the
implementing act referred to in
Article 12(6).

Article 24(4), second subparagraph

They shall use that decentralised IT
system to procedures instituted from

They shall use that decentralised IT
system fefor procedures instituted

They shall use that decentralised IT
system to procedures instituted from

They shall use that decentralised IT
system tefor procedures instituted

2o the day referred to in the first from the day referred to in the first the day referred to in the first from the day referred to in the first
subparagraph. subparagraph. subparagraph. subparagraph.
Article 25
Article 25 Article 25 Article 25 Article 25

e Entry into force and application Entry into force and application Entry into force and application Entry into force and application
Text Origin: Commission
Proposal

| Article 25, first paragraph
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256

This Regulation shall enter into
force on the day following that of its
publication in the Official Journal of
the European Union.

This Regulation shall enter into
force on the day following that of its
publication in the Official Journal of
the European Union.

This Regulation shall enter into
force on the day following that of its
publication in the Official Journal of
the European Union.

This Regulation shall enter into
force on the— [twentieth] day
following that of its publication in
the Official Journal of the European
Union.

Article 25, second paragraph

257

It shall apply from [the first day of
the month following the period of
two years after the date of entry into
force].

It shall apply from [the first day of
the month following the period of

two-yearsone year after the date of
entry into force].

It shall apply from [the first day of
the month following the period of
two years after the date of entry into
force].

It shall apply from [the first day of
the month following the period of
two-years18 months after the date of
entry into forced.

Article 25, third paragraph

This Regulation shall be binding in
its entirety and directly applicable in
the Member States in accordance

This Regulation shall be binding in
its entirety and directly applicable in
the Member States in accordance

This Regulation shall be binding in
its entirety and directly applicable in
the Member States in accordance

This Regulation shall be binding in
its entirety and directly applicable in
the Member States in accordance

258 with the Treaties. with the Treaties. with the Treaties. with the Treaties.
Text Origin: Commission
Proposal
| Formula
Done at Brussels, Done at Brussels, Done at Brussels, Done at Brussels,
259 Text Origin: Commission
Proposal
| Formula

I 260

For the European Parliament

For the European Parliament

For the European Parliament

For the European Parliament
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Commission Proposal

EP Mandate

_ Council Mandate

Draft Agreement

Text Origin: Commission
Proposal

| Formula
The President The President The President The President
261 Text Origin: Commission
Proposal
| Formula
For the Council For the Council For the Council For the Council
262 Text Origin: Commission
Proposal
Formula
The President The President The President The President
263 Text Origin: Commission
Proposal
Annex 1
Annex 1 Legal acts in the area of Annex 1 Legal acts in the area of Annex 1 ANNEX 1 Annex +I Legal acts in the area of
judicial cooperation in civil and judicial cooperation in civil and Legal acts in the area of judicial judicial cooperation in civil and
264 commercial matters commercial matters cooperation in civil and commercial | commercial matters
matters
Text Origin: Council Mandate
Annex 1, first paragraph
l 265
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Commission Proposal

(1) Council Directive 2002/8/EC of
27 January 2003 to improve access
to justice in cross-border disputes by
establishing minimum common rules
relating to legal aid for such
disputes.

EP Mandate

(1) Council Directive 2002/8/EC of
27 January 2003 to improve access
to justice in cross-border disputes by
establishing minimum common rules
relating to legal aid for such
disputes.

_ Council Mandate

(1) Council Directive20028/EC
2003/8/EC of 27 January 2003 to
improve access to justice in cross-
border disputes by establishing
minimum common rules relating to
legal aid for such disputes.

Draft Agreement

(1) Council Directive20028/AEC
2003/8/EC of 27 January 2003 to
improve access to justice in cross-
border disputes by establishing
minimum common rules relating to
legal aid for such disputes.

Text Origin: Council Mandate

Annex 1, second paragraph |
(2) Regulation (EC) No 805/2004 of | (2) Regulation (EC) No 805/2004 of | (2) Regulation (EC) No 805/2004 of | (2) Regulation (EC) No 805/2004 of
the European Parliament and of the | the European Parliament and of the | the European Parliament and of the | the European Parliament and of the
Council of 21 April 2004 creating a | Council of 21 April 2004 creatinga | Council of 21 April 2004 creatinga | Council of 21 April 2004 creating a

266 European Enforcement Order for European Enforcement Order for European Enforcement Order for European Enforcement Order for
uncontested claims. uncontested claims. uncontested claims. uncontested claims.
Text Origin: Commission
Proposal

Annex 1, third paragraph |
(3) Regulation (EC) No 1896/2006 | (3) Regulation (EC) No 1896/2006 | (3) Regulation (EC) No 1896/2006 | (3) Regulation (EC) No 1896/2006
of the European Parliament and of of the European Parliament and of of the European Parliament and of of the European Parliament and of
the Council of 12 December 2006 the Council of 12 December 2006 the Council of 12 December 2006 the Council of 12 December 2006

267 creating a European order for creating a European order for creating a European order for creating a European order for
payment procedure. payment procedure. payment procedure. payment procedure.
Text Origin: Commission
Proposal
| Annex 1, fourth paragraph |
268 (4) Regulation (EC) No 861/2007 of | (4) Regulation (EC) No 861/2007 of | (4) Regulation (EC) No 861/2007 of | (4) Regulation (EC) No 861/2007 of

the European Parliament and of the

the European Parliament and of the

the European Parliament and of the

the European Parliament and of the
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Commission Proposal

Council of 11 July 2007 establishing
a European Small Claims Procedure.

EP Mandate

Council of 11 July 2007 establishing
a European Small Claims Procedure.

_ Council Mandate

Council of 11 July 2007 establishing
a European Small Claims Procedure.

Draft Agreement

Council of 11 July 2007 establishing
a European Small Claims Procedure.

Text Origin: Commission

Proposal

Annex 1,

fifth paragraph

(5) Council Regulation (EC) No
4/2009 of 18 December 2008 on
jurisdiction, applicable law,
recognition and enforcement of

(5) Council Regulation (EC) No
4/2009 of 18 December 2008 on
jurisdiction, applicable law,
recognition and enforcement of

(5) Council Regulation (EC) No
4/2009 of 18 December 2008 on
jurisdiction, applicable law,
recognition and enforcement of

(5) Council Regulation (EC) No
4/2009 of 18 December 2008 on
jurisdiction, applicable law,
recognition and enforcement of

269 decisions and cooperation in matters | decisions and cooperation in matters | decisions and cooperation in matters | decisions and cooperation in matters
relating to maintenance obligations. | relating to maintenance obligations. | relating to maintenance obligations. | relating to maintenance obligations.
Text Origin: Commission
Proposal
Annex 1, sixth paragraph
(6) Regulation (EU) No 650/2012 of | (6) Regulation (EU) No 650/2012 of | (6) Regulation (EU) No 650/2012 of | (6) Regulation (EU) No 650/2012 of
the European Parliament and of the | the European Parliament and of the | the European Parliament and of the | the European Parliament and of the
Council of 4 July 2012 on Council of 4 July 2012 on Council of 4 July 2012 on Council of 4 July 2012 on
jurisdiction, applicable law, jurisdiction, applicable law, jurisdiction, applicable law, jurisdiction, applicable law,
recognition and enforcement of recognition and enforcement of recognition and enforcement of recognition and enforcement of
decisions and acceptance and decisions and acceptance and decisions and acceptance and decisions and acceptance and
270 enforcement of authentic enforcement of authentic enforcement of authentic enforcement of authentic
instruments in matters of succession | instruments in matters of succession | instruments in matters of succession | instruments in matters of succession
and on the creation of a European and on the creation of a European and on the creation of a European and on the creation of a European
Certificate of Succession. Certificate of Succession. Certificate of Succession. Certificate of Succession.
Text Origin: Commission
Proposal
| Annex 1, seventh paragraph
l 271

Proposal for a REGULATION OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL on the digitalisation of judicial cooperation and access to justice in cross-border civil, commercial and criminal matters,
and amending certain acts in the field of judicial cooperation 2021/0394(COD) 27-06-2023 at 19h09 177/193



Commission Proposal

(7) Regulation (EU) No 1215/2012
of the European Parliament and of
the Council of 12 December 2012 on
jurisdiction and the recognition and
enforcement of judgments in civil
and commercial matters (recast).

EP Mandate

(7) Regulation (EU) No 1215/2012
of the European Parliament and of
the Council of 12 December 2012 on
jurisdiction and the recognition and
enforcement of judgments in civil
and commercial matters (recast).

_ Council Mandate

(7) Regulation (EU) No 1215/2012
of the European Parliament and of
the Council of 12 December 2012 on
jurisdiction and the recognition and
enforcement of judgments in civil
and commercial matters (recast).

Draft Agreement

(7) Regulation (EU) No 1215/2012
of the European Parliament and of
the Council of 12 December 2012 on
jurisdiction and the recognition and
enforcement of judgments in civil
and commercial matters (recast).

Text Origin: Commission

Proposal

Annex 1,

seventh paragraph a

(7a) Regulation (EU) No 606/2013
of the European Parliament and of

(7a) Regulation (EU) No 606/2013
of the European Parliament and of

271a the Council of 12 June 2013 on the Council of 12 June 2013 on
mutual recognition of protection mutual recognition of protection
measures in civil matters. measures in civil matters.
Annex 1, eighth paragraph
(8) Regulation (EU) No 655/2014 of | (8) Regulation (EU) No 655/2014 of | (8) Regulation (EU) No 655/2014 of | (8) Regulation (EU) No 655/2014 of
the European Parliament and of the | the European Parliament and of the | the European Parliament and of the | the European Parliament and of the
Council of 15 May 2014 establishing | Council of 15 May 2014 establishing | Council of 15 May 2014 establishing | Council of 15 May 2014 establishing
a European Account Preservation a European Account Preservation a European Account Preservation a European Account Preservation
272 Order procedure to facilitate cross- Order procedure to facilitate cross- Order procedure to facilitate cross- Order procedure to facilitate cross-
border debt recovery in civil and border debt recovery in civil and border debt recovery in civil and border debt recovery in civil and
commercial matters. commercial matters. commercial matters. commercial matters.
Text Origin: Commission
Proposal
| Annex 1, ninth paragraph |
273 (9) Regulation (EU) 2015/848 of the | (9) Regulation (EU) 2015/848 of the | (9) Regulation (EU) 2015/848 of the | (9) Regulation (EU) 2015/848 of the

European Parliament and of the

European Parliament and of the

European Parliament and of the

European Parliament and of the

Proposal for a REGULATION OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL on the digitalisation of judicial cooperation and access to justice in cross-border civil, commercial and criminal matters,
and amending certain acts in the field of judicial cooperation 2021/0394(COD) 27-06-2023 at 19h09 178/193



Commission Proposal

Council of 20 May 2015 on
insolvency proceedings.

EP Mandate

Council of 20 May 2015 on
insolvency proceedings.

_ Council Mandate

Council of 20 May 2015 on
insolvency proceedings.

Draft Agreement

Council of 20 May 2015 on
insolvency proceedings.

Text Origin: Commission

Proposal

Annex 1,

tenth paragraph

(10) Council Regulation (EU)
2016/1103 of 24 June 2016
implementing enhanced cooperation
in the area of jurisdiction, applicable

(10) Council Regulation (EU)
2016/1103 of 24 June 2016
implementing enhanced cooperation
in the area of jurisdiction, applicable

(10) Council Regulation (EU)
2016/1103 of 24 June 2016
implementing enhanced cooperation
in the area of jurisdiction, applicable

(10) Council Regulation (EU)
2016/1103 of 24 June 2016
implementing enhanced cooperation
in the area of jurisdiction, applicable

274 law and the recognition and law and the recognition and law and the recognition and law and the recognition and
enforcement of decisions in matters | enforcement of decisions in matters | enforcement of decisions in matters | enforcement of decisions in matters
of matrimonial property regimes. of matrimonial property regimes. of matrimonial property regimes. of matrimonial property regimes.

Text Origin: Commission
Proposal
Annex 1, eleventh paragraph
(11) Council Regulation (EU) (11) Council Regulation (EU) (11) Council Regulation (EU) (11) Council Regulation (EU)
2016/1104 of 24 June 2016 2016/1104 of 24 June 2016 2016/1104 of 24 June 2016 2016/1104 of 24 June 2016
implementing enhanced cooperation | implementing enhanced cooperation | implementing enhanced cooperation | implementing enhanced cooperation
in the area of jurisdiction, applicable | in the area of jurisdiction, applicable | in the area of jurisdiction, applicable | in the area of jurisdiction, applicable
law and the recognition and law and the recognition and law and the recognition and law and the recognition and

275 enforcement of decisions in matters | enforcement of decisions in matters | enforcement of decisions in matters | enforcement of decisions in matters
of the property consequences of of the property consequences of of the property consequences of of the property consequences of
registered partnerships. registered partnerships. registered partnerships. registered partnerships.

Text Origin: Commission
Proposal
| Annex 1, twelfth paragraph |

I 276

(12) Council Regulation (EU)

(12) Council Regulation (EU)

(12) Council Regulation (EU)

(12) Council Regulation (EU)
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Commission Proposal

EP Mandate

_ Council Mandate

Draft Agreement

2019/1111 of 25 June 2019 on
jurisdiction, the recognition and
enforcement of decisions in
matrimonial matters and the matters
of parental responsibility, and on
international child abduction.

2019/1111 of 25 June 2019 on
jurisdiction, the recognition and
enforcement of decisions in
matrimonial matters and the matters
of parental responsibility, and on
international child abduction.

2019/1111 of 25 June 2019 on
jurisdiction, the recognition and
enforcement of decisions in
matrimonial matters and the matters
of parental responsibility, and on
international child abduction.

2019/1111 of 25 June 2019 on
jurisdiction, the recognition and
enforcement of decisions in
matrimonial matters and the matters
of parental responsibility, and on
international child abduction.

Text Origin: Commission

Proposal

Annex 2 |
Annex 2 Legal acts in the area of Annex 2 Legal acts in the area of Annex 2 ANNEX II Annex 211 Legal acts in the area of
judicial cooperation in criminal judicial cooperation in criminal Legal acts in the area of judicial judicial cooperation in criminal

277 matters matters cooperation in criminal matters matters
Text Origin: Council Mandate

Annex 2, first paragraph |

(1) Council Framework Decision (1) Council Framework Decision (1) CouncibErameworkDeeciston (1) CeunetlErameworkDeeciston
278 2002/465/JHA of 13 June 2002 on 2002/465/JHA of 13 June 2002 on 2002465 HHA- o 3 Fune 2002 on 2002465 HA- o 13- hume 2002 on
joint investigation teams. joint investigation teams. jointinvestigation-teams: jointinvestigationteams:-Deleted

Annex 2, second paragraph
(2) Council Framework Decision (2) Council Framework Decision (2) Council Framework Decision (2) Council Framework Decision
2002/584/JHA of 13 June 2002 on 2002/584/JHA of 13 June 2002 on 2002/584/JHA of 13 June 2002 on 2002/584/JHA of 13 June 2002 on
the European arrest warrant and the | the European arrest warrant and the | the European arrest warrant and the | the European arrest warrant and the

279 surrender procedures between surrender procedures between surrender procedures between surrender procedures between

Member States.

Member States.

Member States.

Member States.

Text Origin: Commission

Proposal
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Commission Proposal

EP Mandate

_ Council Mandate

Draft Agreement

Annex 2, third paragraph
(3) Council Framework Decision (3) Council Framework Decision (3) Council Framework Decision (3) Council Framework Decision
2003/577/JHA of 22 July 2003 on 2003/577/JHA of 22 July 2003 on 2003/577/JHA of 22 July 2003 on 2003/577/JHA of 22 July 2003 on
the execution in the European Union | the execution in the European Union | the execution in the European Union | the execution in the European Union
280 of orders freezing property or of orders freezing property or of orders freezing property or of orders freezing property or
evidence. evidence. evidence. evidence.
Text Origin: Commission
Proposal
Annex 2, fourth paragraph
(4) Council Framework Decision (4) Council Framework Decision (4) Council Framework Decision (4) Council Framework Decision
2005/214/JHA of 24 February 2005 | 2005/214/JHA of 24 February 2005 | 2005/214/JHA of 24 February 2005 | 2005/214/JHA of 24 February 2005
on the application of the principle of | on the application of the principle of | on the application of the principle of | on the application of the principle of
281 mutual recognition to financial mutual recognition to financial mutual recognition to financial mutual recognition to financial
penalties. penalties. penalties. penalties.
Text Origin: Commission
Proposal
Annex 2, fifth paragraph
(5) Council Framework Decision (5) Council Framework Decision (5) Council Framework Decision (5) Council Framework Decision
2006/783/JHA of 6 October 2006 on | 2006/783/JHA of 6 October 2006 on | 2006/783/JHA of 6 October 2006 on | 2006/783/JHA of 6 October 2006 on
the application of the principle of the application of the principle of the application of the principle of the application of the principle of
282 | mutual recognition to confiscation mutual recognition to confiscation mutual recognition to confiscation mutual recognition to confiscation
orders. orders. orders. orders.
Text Origin: Commission
Proposal
| Annex 2, sixth paragraph

l 283
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Commission Proposal

EP Mandate

_ Council Mandate

Draft Agreement

(6) Council Framework Decision
2008/909/JHA of 27 November
2008 on the application of the
principle of mutual recognition to
judgments in criminal matters
imposing custodial sentences or
measures involving deprivation of
liberty for the purpose of their
enforcement in the European Union.

(6) Council Framework Decision
2008/909/JHA of 27 November
2008 on the application of the
principle of mutual recognition to
judgments in criminal matters
imposing custodial sentences or
measures involving deprivation of
liberty for the purpose of their
enforcement in the European Union.

(6) Council Framework Decision
2008/909/JHA of 27 November
2008 on the application of the
principle of mutual recognition to
judgments in criminal matters
imposing custodial sentences or
measures involving deprivation of
liberty for the purpose of their
enforcement in the European Union.

(6) Council Framework Decision
2008/909/JHA of 27 November
2008 on the application of the
principle of mutual recognition to
judgments in criminal matters
imposing custodial sentences or
measures involving deprivation of
liberty for the purpose of their
enforcement in the European Union.

Text Origin: Commission

Proposal

Annex 2,

seventh paragraph

(7) Council Framework Decision
2008/947/JHA of 27 November
2008 on the application of the
principle of mutual recognition to
judgments and probation decisions

(7) Council Framework Decision
2008/947/JHA of 27 November
2008 on the application of the
principle of mutual recognition to
judgments and probation decisions

(7) Council Framework Decision
2008/947/JHA of 27 November
2008 on the application of the
principle of mutual recognition to
judgments and probation decisions

(7) Council Framework Decision
2008/947/JHA of 27 November
2008 on the application of the
principle of mutual recognition to
judgments and probation decisions

284 with a view to the supervision of with a view to the supervision of with a view to the supervision of with a view to the supervision of
probation measures and alternative probation measures and alternative probation measures and alternative probation measures and alternative
sanctions. sanctions. sanctions. sanctions.

Text Origin: Commission
Proposal
Annex 2, eighth paragraph |
(8) Council Framework Decision (8) Council Framework Decision (8) Council Framework Decision (8) Council Framework Decision
2009/829/JHA of 23 October 2009 2009/829/JHA of 23 October 2009 2009/829/JHA of 23 October 2009 2009/829/JHA of 23 October 2009
285 on the application, between Member | on the application, between Member | on the application, between Member | on the application, between Member

States of the European Union, of the
principle of mutual recognition to
decisions on supervision measures as
an alternative to provisional

States of the European Union, of the
principle of mutual recognition to
decisions on supervision measures as
an alternative to provisional

States of the European Union, of the
principle of mutual recognition to
decisions on supervision measures as
an alternative to provisional

States of the European Union, of the
principle of mutual recognition to
decisions on supervision measures as
an alternative to provisional
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Commission Proposal

detention.

EP Mandate

detention.

_ Council Mandate

detention.

Draft Agreement

detention.

Text Origin: Commission

Proposal

Annex 2, ninth paragraph |
(9) Council Framework Decision (9) Council Framework Decision (9) Council Framework Decision (9) Council Framework Decision
2009/948/JHA of 30 November 2009/948/JHA of 30 November 2009/948/JHA of 30 November 2009/948/JHA of 30 November
2009 on prevention and settlement 2009 on prevention and settlement 2009 on prevention and settlement 2009 on prevention and settlement

286 | of conflicts of exercise of of conflicts of exercise of of conflicts of exercise of of conflicts of exercise of
jurisdiction in criminal proceedings. | jurisdiction in criminal proceedings. | jurisdiction in criminal proceedings. | jurisdiction in criminal proceedings.
Text Origin: Commission
Proposal
Annex 2, ninth paragraph a
(9a) Directive 2011/99/EU of the | (9a) Directive 2011/99/EU of the
1864 European Parliament and of the European Parliament and of the
Council of 13 December 2011 on Council of 13 December 2011 on
the European protection order. the European protection order.

Annex 2, tenth paragraph
(10) Directive 2014/41/EU of the (10) Directive 2014/41/EU of the (10) Directive 2014/41/EU of the (10) Directive 2014/41/EU of the
European Parliament and of the European Parliament and of the European Parliament and of the European Parliament and of the
Council of 3 April 2014 regarding Council of 3 April 2014 regarding Council of 3 April 2014 regarding Council of 3 April 2014 regarding

287 the European Investigation Order in | the European Investigation Order in | the European Investigation Order in | the European Investigation Order in
criminal matters. criminal matters. criminal matters. criminal matters.
Text Origin: Commission
Proposal
Annex 2, eleventh paragraph
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Commission Proposal

(11) Regulation (EU) 2018/1805 of
the European Parliament and of the
Council of 14 November 2018 on

EP Mandate

(11) Regulation (EU) 2018/1805 of
the European Parliament and of the
Council of 14 November 2018 on

_ Council Mandate

(11) Regulation (EU) 2018/1805 of
the European Parliament and of the
Council of 14 November 2018 on

Draft Agreement

(11) Regulation (EU) 2018/1805 of
the European Parliament and of the
Council of 14 November 2018 on

288 the mutual recognition of freezing the mutual recognition of freezing the mutual recognition of freezing the mutual recognition of freezing
orders and confiscation orders. orders and confiscation orders. orders and confiscation orders. orders and confiscation orders.
Text Origin: Commission
Proposal
| ANNEX Il
Timeline for the adoption of [All lines below are deleted.
2884 Implementing acts by the However, due to a bug in the TTE,
Commission this cannot be mentioned in the
- Transitional period text]
ANNEX III
(1) Implementing act: Article
288b 12(3), 2 years after the entry into
force of the regulation
ANNEX III
Transitional period: Article 24(1),
288¢ 3 years after the adoption of the
Implementing act
ANNEX IlI
I 288d Covered legal acts:
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Commission Proposal

EP Mandate

_ Council Mandate

Draft Agreement

ANNEX IlI

- Regulation (EC) No
1896/2006 of the European
Parliament and of the Council of
12 December 2006 creating a
European order for payment
procedure. (Annex I, point 3)

ANNEX 11l

- Regulation (EC) No
861/2007 of the European
Parliament and of the Council of
11 July 2007 establishing a
European Small Claims
Procedure. (Annex I, point 4)

ANNEX 11l

- Council Framework
Decision 2002/584/JHA of 13 June
2002 on the European arrest
warrant and the surrender
procedures between Member
States. (Annex II, point 2)

ANNEX IlI

| 288f

- Directive 2014/41/EU of the
European Parliament and of the
Council of 3 April 2014 regarding
the European Investigation Order
in criminal matters. (Annex II,
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Commission Proposal

EP Mandate

_ Council Mandate

Draft Agreement

point 10)

ANNEX Il |
- Regulation (EU) 2018/1805
of the European Parliament and of

. the Council of 14 November 2018
288i o
on the mutual recognition of
freezing orders and confiscation
orders. (Annex II, point 11)

ANNEX Il

(2) Implementing act: Article
288j 12(4), 3 years after the entry into
force of the regulation

ANNEX Il
Transitional period: Article 24(2),

288k 3 years after the adoption of the
Implementing act
ANNEX IlI
I 2881 Covered legal acts:
ANNEX [II
288m - Council Directive
2003/8/EC of 27 January 2003 to
improve access to justice in cross-
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Commission Proposal

EP Mandate

_ Council Mandate

border disputes by establishing
minimum common rules relating
to legal aid for such disputes.
(Annex I, point 1)

Draft Agreement

ANNEX 11l

288n

- Regulation (EU) No
606/2013 of the European
Parliament and of the Council of
12 June 2013 on mutual
recognition of protection measures
in civil matters (Annex I, point
7a).

ANNEX 11l

2880

- Regulation (EU) No
655/2014 of the European
Parliament and of the Council of
15 May 2014 establishing a
European Account Preservation
Order procedure to facilitate
cross-border debt recovery in civil
and commercial matters. (Annex I,
point 8)

| ANNEX Il

288p

- Regulation (EU) 2015/848
of the European Parliament and of
the Council of 20 May 2015 on
insolvency proceedings. (Annex I,
point 9)
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Commission Proposal

EP Mandate

_ Council Mandate

Draft Agreement

ANNEX I

288q

- Council Framework
Decision 2008/909/JHA of 27
November 2008 on the application
of the principle of mutual
recognition to judgments in
criminal matters imposing
custodial sentences or measures
involving deprivation of liberty for
the purpose of their enforcement
in the European Union. (Annex II,
point 6)

ANNEX 11l

288r

- Directive 2011/99/EU of
the European Parliament and of
the Council of 13 December 2011
on the European protection order.
(Annex II, point 9a)

ANNEX 11l

288s

(3) Implementing act: Article
12(5), 5 years after the entry into
force of the regulation

ANNEX IlI

288t

Transitional period: Article 24(3),
3 years after the adoption of the
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Commission Proposal

EP Mandate

_ Council Mandate

Implementing act

Draft Agreement

| ANNEX Il

288u

Covered legal acts:

| ANNEX 1]

288v

- Regulation (EU) No
650/2012 of the European
Parliament and of the Council of 4
July 2012 on jurisdiction,
applicable law, recognition and
enforcement of decisions and
acceptance and enforcement of
authentic instruments in matters
of succession and on the creation
of a European Certificate of
Succession. (Annex I, point 6)

ANNEX 11l

288w

- Council Regulation (EU)
2016/1103 of 24 June 2016
implementing enhanced
cooperation in the area of
jurisdiction, applicable law and
the recognition and enforcement
of decisions in matters of
matrimonial property regimes.
(Annex L, point 10)
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288x

Commission Proposal

EP Mandate

_ Council Mandate

- Council Regulation (EU)
2016/1104 of 24 June 2016
implementing enhanced
cooperation in the area of
jurisdiction, applicable law and
the recognition and enforcement
of decisions in matters of the
property consequences of
registered partnerships. (Annex I,
point 11)

Draft Agreement

ANNEX 11l

288y

- Council Framework
Decision 2003/577/JHA of 22 July
2003 on the execution in the
European Union of orders freezing
property or evidence. (Annex II,
point 3)

ANNEX 11l

288z

- Council Framework
Decision 2005/214/JHA of 24
February 2005 on the application
of the principle of mutual
recognition to financial penalties.
(Annex II, point 4)

| ANNEX Il

288aa

- Council Framework
Decision 2006/783/JHA of 6
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Commission Proposal EP Mandate _ Council Mandate Draft Agreement
October 2006 on the application of
the principle of mutual recognition
to confiscation orders. (Annex II,
point 5)
ANNEX Il
— Council Framework
Decision 2009/948/JHA of 30
2884b November 2009 on prevention and
settlement of conflicts of exercise
of jurisdiction in criminal
proceedings. (Annex II, point 9)
ANNEX IlI
(4) Implementing act: Article
288ac 12(6), 6 years after the entry into
force of the regulation
ANNEX IlI
Transitional period: Article 24(4),
288ad 3 years after the adoption of the
Implementing act
ANNEX [l
288ae Covered legal acts:
ANNEX Il |
28&af
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Commission Proposal

EP Mandate

_ Council Mandate

- Regulation (EC) No
805/2004 of the European
Parliament and of the Council of
21 April 2004 creating a European
Enforcement Order for
uncontested claims. (Annex I,
point 2)

Draft Agreement

ANNEX Il

288ag

- Council Regulation (EC)
No 4/2009 of 18 December 2008 on
jurisdiction, applicable law,
recognition and enforcement of
decisions and cooperation in
matters relating to maintenance
obligations. (Annex I, point 5)

ANNEX 11l

288ah

- Regulation (EU) No
1215/2012 of the European
Parliament and of the Council of
12 December 2012 on jurisdiction
and the recognition and
enforcement of judgments in civil
and commercial matters (recast).
(Annex L, point 7)

| ANNEX 1]

288ai

- Council Regulation (EU)
2019/1111 of 25 June 2019 on
jurisdiction, the recognition and
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Commission Proposal

EP Mandate

_ Council Mandate

enforcement of decisions in
matrimonial matters and the
matters of parental responsibility,
and on international child
abduction. (Annex I, point 12)

Draft Agreement

ANNEX II

288aj

- Council Framework
Decision 2008/947/JHA of 27
November 2008 on the application
of the principle of mutual
recognition to judgments and
probation decisions with a view to
the supervision of probation
measures and alternative
sanctions. (Annex 11, point 7)

ANNEX II

288ak

- Council Framework
Decision 2009/829/JHA of 23
October 2009 on the application,
between Member States of the
European Union, of the principle
of mutual recognition to decisions
on supervision measures as an
alternative to provisional
detention. (Annex II, point 8)

Proposal for a REGULATION OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL on the digitalisation of judicial cooperation and access to justice in cross-border civil, commercial and criminal matters,
and amending certain acts in the field of judicial cooperation 2021/0394(COD) 27-06-2023 at 19h09 193/193



Brussels, 27 June 2023

Interinstitutional files:
2021/0394 (COD) WK 5600/2023 REYV 14

LIMITE

EJUSTICE
JURINFO
JAI
JUSTCIV
CODEC
COPEN

This is a paper intended for a specific community of recipients. Handling and
further distribution are under the sole responsibility of community members.

NOTE

From: General Secretariat of the Council

To: Working Party on e-Justice
JHA Counsellors on Civil Law Matters
JHA Counsellors on Judicial Cooperation in Criminal Matters (COPEN)

N¢ prev. doc.: ST 8090 2023

N° Cion doc.: ST 14850 2021 ADD 3 + ST 14850 2021 ADD 4 + ST 14850 2021 INIT + ST
14850 2021 ADD 1 + ST 14850 2021 ADD 2

Subject: Proposal for a Regulation of the European Parliament and of the Council on the

digitalisation of judicial cooperation and access to justice in cross-border civil,
commercial and criminal matters, and amending certain acts in the field of judicial
cooperation - 4-column table as of 27 June 2023

Delegations will find below the 4-column table as of 27 June 2023 for the proposal for a Regulation of the
European Parliament and of the Council on the digitalisation of judicial cooperation and access to justice
in cross-border civil, commercial and criminal matters, and amending certain acts in the field of judicial
cooperation.

WK 5600/2023 REV 14
LIMITE EN



