Interinstitutional files:
2021/0045(COD) WK 5496/2021 INIT

LIMITE

TELECOM

WORKING PAPER

This is a paper intended for a specific community of recipients. Handling and
further distribution are under the sole responsibility of community members.

Brussels, 23 April 2021

CONTRIBUTION
From: General Secretariat of the Council
To: Working Party on Telecommunications and Information Society
Subject: Roaming Regulation : CZ comments (doc. 6532/21)

Delegations will find in annex the CZ comments on Roaming Regulation. (doc. 6532/21)

WK 5496/2021 INIT
LIMITE

EN



HAVE ADOPTED THIS REGULATION:

Article 1
Subject matter and scope

1. This Regulation intreduees X provides for X1 a common approach B for <XI te
ensuring that users of public mobile communications networks, when travelling within the
Union, do not pay excessive prices for Union-wide roaming services in comparison with
competitive national prices, when making calls and receiving calls, when sending and receiving
SMS messages and when using packet switched data communication services, thereby
contributing to the smooth functioning of the internal market while achieving a high level of
consumer protection, fostering competition and transparency in the market and offering both
incentives for innovation and consumer choice.

WV 531/2012 (adapted)
= new

bile—e HRiea and scts out the condltlons for wholesale access to public
mobile commun1cat1ons networks for the purpose of provrdrng regulated roamrng services. &

appl1es both to charges leV1ed by network operators at wholesale level and to charges levied by
roaming providers at retail level.

23 This Regulation also lays down rules aimed at increasing psiee transparency and
improving the provision of information on charges to users of roaming services.

35 The maximum charges set out in this Regulation are expressed in euro.

46.  Where maximum charges under Artrcles = 9 % 9 %é to 12 are denomrnated in
currenc1es other than the euro, the 3 : :

%%l% the %e&rseé Values shall be deterrnlned IZ) in those currencies <ZI by apply1ng the
= average of the <= reference exchange rates so published on +Maeax = 15 January, 15 February
and 15 March < of the relevant calendar year X> by the European Central Bank in the Off cial
Journal of the European Union <Xl. For the maximum charges &
and-Asxtiele12(); the limits in currencies other than the euro shall be reV1sed annually as from




= 2023 < %Q&é The annually revised limits in those currencies shall apply from Haly = 15

Article 2
Definitions

1. For the purposes of this Regulatlon the definitions set out in Article 2 of %e%s

%eet#eDlrectlve ( EU ) 20 1 8/1 97 shall apply

2. In addition to the definitions referred to in paragraph 1, the following definitions shall
apply:

(a)  ‘roaming provider’ means an undertaking that provides a roaming customer with
regulated retail roaming services;

(b)  ‘domestic provider’ means an undertaking that provides a roaming customer
with domestic mobile communications services;

| ¥ 531/2012 (adapted)

(cd) ‘home network’ means a public communications network located within a
Member State and used by the roaming provider for the provision of regulated retail
roaming services to a roaming customer;

(de) ‘visited network’ means a terrestrial public mobile communications network
situated in a Member State other than that of the roaming customer’s domestic provider
that permits a roaming customer to make or receive calls, to send or receive SMS
messages or to use packet switched data communications, by means of arrangements
with the home network operator;

(ef) ‘Union-wide roaming’ means the use of a mobile device by a roaming customer
to make or receive intra-Union calls, to send or receive intra-Union SMS messages, or
to use packet switched data communications, while in a Member State other than that



in which the network of the domestic provider is located, by means of arrangements
between the home network operator and the visited network operator;

(fg) ‘roaming customer’ means a customer of a roaming provider of regulated
roaming services, by means of a terrestrial public mobile communications network
situated in the Union, whose contract or arrangement with that roaming provider
permits Union-wide roaming;

(gk) ‘regulated roaming call’ means a mobile voice telephony call made by a roaming
customer, originating on a visited network and terminating on a public
communications network within the Union or received by a roaming customer,
originating on a public communications network within the Union and terminating on
a visited network;

(h#) ‘SMS message’ means a Short Message Service text message, composed
principally of alphabetical asdfor numerical characters, > or both, <X capable of
being sent between mobile and/or fixed numbers assigned in accordance with national
numbering plans;

(i) ‘regulated roaming SMS message’ means an SMS message sent by a roaming
customer, originating on a visited network and terminating on a public
communications network within the Union or received by a roaming customer,
originating on a public communications network within the Union and terminating on
a visited network;

(jm) ‘regulated data roaming service’ means a roaming service enabling the use of
packet switched data communications by a roaming customer by means of his moblle
device while it is connected to a visited network,z RRE
dees—netinelade X excluding X the transmission or recelpt of regulated roaming
calls or SMS messages, but deessnelade DX including <XI the transmission and receipt
of MMS messages;

(ke) ‘wholesale roaming access’ means direct wholesale roaming access or wholesale
roaming resale access;

(Ip) ‘direct wholesale roaming access’ means the making available of facilities
andfor services B , or both, <X] by a mobile network operator to another undertaking,
under defined conditions, for the purpose of that other undertaking providing regulated
roaming services to roaming customers;

(mg) ‘wholesale roaming resale access’ means the provision of roaming services on a
wholesale basis by a mobile network operator different from the visited network
operator to another undertaking for the purpose of that other undertaking providing
regulated roaming services to roaming customers;

| ¥ 2015/2120 Art. 7.1(b)

(n¥) ‘domestic retail price’ means a roaming provider’s domestic retail per-unit
charge applicable to calls made and SMS messages sent (both originating and
terminating on different public communications networks within the same Member
State), and to data consumed by a customer; in the event that there is no specific
domestic retail per-unit charge, the domestic retail price shall be deemed to be the
same charging mechanism as that applied to the customer for calls made and SMS



messages sent (both originating and terminating on different public communications
networks within the same Member State), and data consumed in that customer’s
Member State.z

WV 531/2012
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Article 3
Wholesale roaming access

1. Mobile network operators shall meet all reasonable requests for wholesale roaming
access = , in particular allowing the roaming provider to replicate the retail mobile services
offered domestically, when technically feasible < .

2. Mobile network operators may refuse requests for wholesale roaming access only on
the basis of objective criteria.

3. Wholesale roaming access shall cover access to all network elements and associated
facilities, relevant services, software and information systems, necessary for the provision of
regulated roaming services to customers = , on any network technology and generation
available <= .

| ¥ 2017/920 Art. 1.1(a)

4. Rules on regulated wholesale roaming charges laid down in Articles 10%, 119 and 12
shall apply to the provision of access to all components of wholesale roaming access referred
to in paragraph 3, unless both parties to the wholesale roaming agreement explicitly agree that
any average wholesale roaming charge resulting from the application of the agreement is not
subject to the maximum regulated wholesale roaming charge for the period of validity of the
agreement.

| ¥ 5312012

Without prejudice to the first subparagraph, in the case of wholesale roaming resale access,
mobile network operators may charge fair and reasonable prices for components not covered
by paragraph 3.

5. Mobile network operators shall publish a reference offer, taking into account the
BEREC guidelines referred to in paragraph 8, and make it available to an undertaking
requesting wholesale roaming access. Mobile network operators shall provide the undertaking
requesting access with a draft contract, complying with this Article, for such access at the latest
one month after the initial receipt of the request by the mobile network operator. The wholesale
roaming access shall be granted within a reasonable period of time not exceeding three months
from the conclusion of the contract. Mobile network operators receiving a wholesale roaming
access request and undertakings requesting access shall negotiate in good faith.
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6. The reference offer referred to in paragraph 5 shall be sufficiently detailed and shall
include all components necessary for wholesale roaming access as referred to in paragraph 3,
providing a description of the offerings relevant for direct wholesale roaming access and
wholesale roaming resale access, and the associated terms and conditions. = The reference
offer shall contain all information necessary to enable the roaming provider to ensure its
customers have access, free of charge, to emergency services through emergency
communications to the most appropriate PSAP and the transmission, free of charge, of caller
location information to the most appropriate PSAP while using roaming services. <

That reference offer may include conditions to prevent permanent roaming or anomalous or
abusive use of wholesale roaming access for purposes other than the provision of regulated
roaming services to roaming providers’ customers while the latter are periodically travelling
within the Union. Where specified in a reference offer, such conditions shall include the specific
measures that the visited network operator may take to prevent permanent roaming or
anomalous or abusive use of wholesale roaming access as well as the objective criteria on the
basis of which such measures may be taken. Such criteria may refer to aggregate roaming traffic
information. They shall not refer to specific information relating to individual traffic of the
roaming provider’s customers.

The reference offer may, inter alia, provide that where the visited network operator has
reasonable grounds for considering that permanent roaming by a significant share of the
roaming provider’s customers or anomalous or abusive use of wholesale roaming access is
taking place, the visited network operator may require the roaming provider to provide, without
prejudice to Union and national data protection requirements, information allowing the
determination of whether a significant share of the roaming provider’s customers is in a
situation of permanent roaming or whether there is anomalous or abusive use of wholesale
roaming access on the network of the visited operator, such as information on the share of
customers for which a risk of anomalous or abusive use of regulated retail roaming services
provided at the applicable domestic retail price has been established on the basis of objective
indicators in accordance with the detailed rules on the application of the fair use policy adopted
pursuant to Article 864.

The reference offer may, as a last resort, where less stringent measures have failed to address
the situation, provide for the possibility to terminate a wholesale roaming agreement where the
visited network operator has established that, based on objective criteria, permanent roaming
by a significant share of the roaming provider’s customers or anomalous or abusive use of
wholesale roaming access is taking place, and has informed the home network operator
accordingly.

The visited network operator may terminate the wholesale roaming agreement unilaterally on
grounds of permanent roaming or anomalous or abusive use of wholesale roaming access only
upon prior authorisation of the visited network operator’s national regulatory authority.

Within three months of receipt of a request by the visited network operator for authorisation to
terminate a wholesale roaming agreement, the national regulatory authority of the visited
network operator shall, after consulting the national regulatory authority of the home network
operator, decide whether to grant or refuse such authorisation and shall inform the Commission
accordingly.



The national regulatory authorities of the visited network operator and of the home network
operator may each request BEREC to adopt an opinion with regard to the action to be taken in
accordance with this Regulation. BEREC shall adopt its opinion within one month of receipt of
such a request.

Where BEREC has been consulted, the national regulatory authority of the visited network
operator shall await and take the utmost account of BEREC’s opinion before deciding, subject
to the three-month deadline referred to in the sixth subparagraph, whether to grant or refuse
authorisation for the termination of the wholesale roaming agreement.

The national regulatory authority of the visited network operator shall make information
concerning authorisations to terminate wholesale roaming agreements available to the public,
subject to business confidentiality.

The fifth to ninth subparagraphs of this paragraph shall be without prejudice to the power of a
national regulatory authority to require the immediate cessation of a breach of the obligations
set out in this Regulation, pursuant to Article 1846(76) and to the right of the visited network
operator to apply adequate measures in order to combat fraud.

If necessary, national regulatory authorities shall impose changes to reference offers, including
as regards the specific measures that the visited network operator may take to prevent
permanent roaming or anomalous or abusive use of wholesale roaming access, and the objective
criteria on the basis of which the visited network operator may take such measures, to give
effect to obligations laid down in this Article.
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7. Where the undertaking requesting the access desires to enter into commercial
negotiations to also include components not covered by the reference offer, the mobile network
operators shall respond to such a request within a reasonable period of time not exceeding two
months from its initial receipt. For the purposes of this paragraph, paragraphs 2 and 5 shall not

apply.

8. By 30-September 2012 [X> Within 6 months after the adoption of this Regulation, <XI
and in order to contribute to the consistent application of this Article, BEREC shall, after
consulting stakeholders and in close cooperation with the Commission, lay=dews [X> update
the <X] guidelines for wholesale roaming access X> laid down in accordance with Article 3(8)
of Regulation (EU) No 531/2012 <XI.
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Article 6 4
Committee procedure

1. The Commission shall be assisted by the Communications Committee established by

Article 118(1)22 of the—Erameweork Directive (EU) 2018/1972. That committee shall be a
committee within the meaning of Regulation (EU) No 182/2011.

2. Where reference is made to this paragraph, Article 5 of Regulation (EU) No 182/2011
shall apply.
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Article 5 6&

B> Provision of regulated retail roaming services <X

1. fRoaming providers shall not levy any surcharge in addition to the domestic retail price on
roaming customers in any Member State for any regulated roaming calls made or received, for
any regulated roaming SMS messages sent and for any regulated data roaming services used,

: : nor any general charge to enable the terminal equipment or service
to be used abroad subject to Articles 66b and 7ée.

‘ 4 new
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Article 6 €&
Fair use

1. Roaming providers may apply in accordance with this Article and the implementing acts
referred to in Article 864 a ‘fair use policy’ to the consumption of regulated retail roaming
services provided at the applicable domestic retail price level, in order to prevent abusive or
anomalous usage of regulated retail roaming services by roaming customers, such as the use of
such services by roaming customers in a Member State other than that of their domestic provider
for purposes other than periodic travel.

Any fair use policy shall enable the roaming provider’s customers to consume volumes of
regulated retail roaming services at the applicable domestic retail price that are consistent with
their respective tariff plans.

2. Article 96e shall apply to regulated retail roaming services exceeding any limits under
any fair use policy.
Article 7 6e

Sustainability X> mechanism <Xle

1. In specific and exceptional circumstances, with a view to ensuring the sustainability of
its domestic charging model, where a roaming provider is not able to recover its overall actual
and projected costs of providing regulated roaming services in accordance with Articles 56a
and 66b, from its overall actual and projected revenues from the provision of such services, that
roaming provider may apply for authorisation to apply a surcharge. That surcharge shall be
applied only to the extent necessary to recover the costs of providing regulated retail roaming
services having regard to the applicable maximum wholesale charges.




2. Where a roaming provider decides to avail itself of paragraph 1 of this Article, it shall
without delay submit an application to the national regulatory authority and provide it with all
necessary information in accordance with the implementing acts referred to in Article 8é€.
Every 12 months thereafter, the roaming provider shall update that information and submit it to
the national regulatory authority.

3. Upon receipt of an application pursuant to paragraph 2, the national regulatory authority
shall assess whether the roaming provider has established that it is unable to recover its costs in
accordance with paragraph 1, with the effect that the sustainability of its domestic charging
model would be undermined. The assessment of the sustainability of the domestic charging
model shall be based on relevant objective factors specific to the roaming provider, including
objective variations between roaming providers in the Member State concerned and the level
of domestic prices and revenues. The national regulatory authority shall authorise the surcharge
where the conditions laid down in paragraph 1 and this paragraph are met.

4. Within one month of receipt of an application pursuant to paragraph 2, the national
regulatory authority shall authorise the surcharge unless the application is manifestly unfounded
or provides insufficient information. Where the national regulatory authority considers that the
application is manifestly unfounded, or considers that insufficient information has been
provided, it shall take a final decision within a further period of two months, after having given
the roaming provider the opportunity to be heard, authorising, amending or refusing the
surcharge.

Article 8 64

Implementation of fair use pollcy and of sustalnablllty > mechanism <X] efthe

WV 2015/2120 Art. 7.5 (adapted)
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1. By15-Deeember2016; [in order to ensure consistent application of Articles 665 and
76e, the Commission shall, after having consulted BEREC, adopt X> and periodically review in
the light of market developments <X] implementing acts laying down detailed rules on the
application of fair use policy and on the methodology for assessing the sustainability of the
= provision of <= abelitien—ef retail roaming = services at domestic prices <& sareharges and
on the application to be submitted by a roaming provider for the purposes of that assessment.
Those implementing acts shall be adopted in accordance with the examination procedure
referred to in Article 64(2).

6b; Waxhen adopting implementing acts laying down detailed rules
on the apphcatlon of fair use policy, the Commission shall take into account the following:

(a) the evolution of pricing and consumption patterns in the Member States;
(b) the degree of convergence of domestic price levels across the Union;
(c) the travelling patterns in the Union;

(d) any observable risks of distortion of competition and investment incentives in
domestic and visited markets.



Wsxhen adopting implementing acts laying down detailed rules
on the methodology for assessmg the sustamablhty E> of the provision of retail roaming services
at domestic prices < : : RE for a roaming provider, the
Commission shall base them on the followmg

(a) the determination of the overall actual and projected costs of providing regulated
retail roaming services by reference to the effective wholesale roaming charges for
unbalanced traffic and a reasonable share of the joint and common costs necessary to
provide regulated retail roaming services;

(b) the determination of overall actual and projected revenues from the provision of
regulated retail roaming services;

(c) the consumption of regulated retail roaming services and the domestic
consumption by the roaming provider’s customers;

(d) the level of competition, prices and revenues in the domestic market, and any
observable risk that roaming at domestic retail prices would appreciably affect the
evolution of such prices.

45. The national regulatory authority shall strictly monitor and supervise the application of
the fair use policy and the measures on the sustalnablhty = of the prov151on of retall roaming
services at domestic prices < € : 3
account of relevant objective factors spe01ﬁc to the Member State concerned and of relevant
objective variations between roaming providers. Without prejudice to the procedure set out in
Article 76ée(3), the national regulatory authority shall in a timely manner enforce the
requirements of Articles 666 and 7ée and the implementing acts s
B provided for in <X] paragraph £ 2 of this Article. The national regulatory authorlty may at
any time require the roaming provider to amend or discontinue the surcharge if it does not
comply with Article 66b or 7ée. The national regulatory authority shall inform the Commission
annually concerning the application of Articles 66b and 7ée, and of this Article.

4 new

5. Implementing Regulation (EU) 2016/2286 shall continue to apply until the entry into
force of a new implementing act adopted pursuant to paragraph 1.

WV 2015/2120 Art. 7.5 (adapted)
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Article 9 e

ices DO Exceptional application of retail
surcharges for the consumptlon of regulated retail roaming services and provision of
alternative tariffs <X

1. Without prejudice to the second subparagraph, where a roaming provider applies a
surcharge for the consumption of regulated retail roaming services in excess of any limits under
any fair use policy, it shall meet the following requirements (excluding VAT):



(a) any surcharge applied for regulated roaming calls made, regulated roaming SMS
messages sent and regulated data roaming services shall not exceed the maximum
wholesale charges provided for in Articles 10%(2), 112(1) and 12(1), respectively;

(eb) any surcharge applied for regulated roaming calls received shall not exceed
= the single maximum Union-wide mobile voice termination rates set for that year in
accordance with Article 75(1) of Directive (EU) 2018/1972. Where the Commission
decides, following its review of the delegated act adopted pursuant to Article 75(1) of
Directive (EU) 2018/1972, that setting a Union-wide voice termination rate is no
longer necessary and not to impose a maximum mobile voice termination rate, any
surcharge applied for regulated roaming calls received shall not exceed the rate set by
the most recent delegated act adopted pursuant to Article 75 of that Directive <= the

Roaming providers shall not apply any surcharge to a regulated roaming SMS message received
or to a roaming voicemail message received. This shall be without prejudice to other applicable
charges such as those for listening to such messages.

Roaming providers shall charge roaming calls made and received on a per second basis.
Roaming providers may apply an initial minimum charging period not exceeding 30 seconds to
calls made. Roaming providers shall charge their customers for the provision of regulated data
roaming services on a per-kilobyte basis, except for MMS messages, which may be charged on
a per-unit basis. In such a case, the retail charge which a roaming provider may levy on its
roaming customer for the transmission or receipt of a roaming MMS message shall not exceed
the maximum retail charge for regulated data roaming services set out in the first subparagraph.




VAPQY
\E/

23.  Roaming providers may offer, and roaming customers may deliberately choose, a
roaming tariff other than one set in accordance with Articles 5 éa, 6éb, 7ée and paragraph 1 of
this Article, by virtue of which roaming customers benefit from a different tariff for regulated
roaming services than they would have been accorded in the absence of such a choice. The
roaming provider shall remind those roaming customers of the nature of the roaming advantages
which would thereby be lost.

Without prejudice to the first subparagraph, roaming providers shall apply a tariff set in
accordance with Articles 5 éa and 66éb, and paragraph 1 of this Article to all existing and new
roaming customers automatically.

Any roaming customer may, at any time, request to switch to or from a tariff set in accordance
with Articles 5 éa, 66b, 76e; and paragraph 1 of this Article. When roaming customers
deliberately choose to switch from or back to a tariff set in accordance with Articles 5 éa, 66b,
76e and paragraph 1 of this Article, any switch shall be made within one working day of receipt
of the request, shall be free of charge and shall not entail conditions or restrictions pertaining
to elements of the subscriptions other than roaming. Roaming providers may delay a switch
until the previous roaming tariff has been effective for a minimum specified period not
exceeding two months.

34. = Without prejudice to Part III , Title III of Directive (EU) 2018/1972, <= rRoaming
providers shall ensure that a contract which includes any type of regulated retail roaming service
specifies the satn characteristics of that regulated retail roaming service provided, including in
particular:

(a) the specific tariff plan or tariff plans and, for each tariff plan, the types of
services offered, including the volumes of communications;

(b) any restrictions imposed on the consumption of regulated retail roaming services
provided at the applicable domestic retail price level, in particular quantified
information on how any fair use policy is applied by reference to the main pricing,
volume or other parameters of the provided regulated retail roaming service
concerned;z

4 new

4. Roaming providers shall ensure that a contract which includes any type of regulated retail
roaming service provides information about the types of services that may be subject to
increased charges when roaming.

WV 2015/2120 Art. 7.5 (adapted)
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5. Roaming providers shall publish the information referred to in
paragraphs 3 = and 4 <= .
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Article 10 #

Wholesale charges for the making of regulated roaming calls

WV 2017/920 Art. 1.2 (adapted)
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l. Witheffer etfromtoJune20+% tThe average wholesale charge that the visited network
operator may levy on the roaming provider for the provision of a regulated roaming call
originating on that visited network, inclusive, among others, of origination, transit and
termination costs, shall not exceed a safeguard hmlt of EUR %% = O 022 <= per minute. That
maximum wholesale charge shall : A
snt30-June2022 o decrease to EUR 0, 019 per mlnute on 1 J anuary 2025 and shall Wlthout
prejudice to Articles 21, 22 and 23, remain at EUR 0,019 per minute until 30 June 2032 <.

|

2. The average wholesale charge referred to in paragraph 1 shall apply between any pair
of operators and shall be calculated over a 12-month period or any such shorter period as may
remain before the end of the period of application of a maximum average wholesale charge, as
provided for in paragraph 1 or before 30 June 2622 = 2032 <.
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3. The average wholesale charge referred to in paragraph 1 shall be calculated by dividing
the total wholesale roaming revenue received by the total number of wholesale roaming minutes
actually used for the provision of wholesale roaming calls within the Union by the relevant
operator over the relevant period, aggregated on a per-second basis adjusted to take account of
the possibility for the operator of the visited network to apply an initial minimum charging
period not exceeding 30 seconds.

Article 119

Wholesale charges for regulated roaming SMS messages

WV 2017/920 Art. 1.3 (adapted)
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1. Math-effeetdrom—1S-June 2017 tThe average wholesale charge that the visited network
operator may levy on the roaming provider for the provision of a regulated roaming SMS
message originating on that visited network shall not exceed a safeguard limit of EUR

!



861 = (0,004 <= per SMS message = . That maximum wholesale charge shall decrease to EUR
0,003 per SMS message on 1 January 2025, <= and shall, without prejudice to Articles 2149,
= 22 and 23 <, remain at EUR 88+ = 0,003 < until 30 June = 2032 < 2022,

WV 531/2012
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2. The average wholesale charge referred to in paragraph 1 shall apply between any pair
of operators and shall be calculated over a 12-month period or any such shorter period as may
remain = before the end of the period of application of a maximum average wholesale charge,
as provided for in paragraph 1 or <= before 30 June = 2032 <= 2022

3. The average wholesale charge referred to in paragraph 1 shall be calculated by dividing
the total wholesale revenue received by the visited network operator or home network operator
for the origination and transmission of regulated roaming SMS messages within the Union in
the relevant period by the total number of such SMS messages originated and transmitted on
behalf of the relevant roaming provider or home network operator within that period.

4. The visited network operator shall not levy any charge on a roaming customer’s roaming
provider or home network operator, separate from the charge referred to in paragraph 1, for the
termination of a regulated roaming SMS message sent to a roaming customer while roaming on
its visited network.

Article 12

Wholesale charges for regulated data roaming services

WV 2017/920 Art. 1.4 (adapted)
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1. Math-effeetdrem1SJune 2017 tThe average wholesale charge that the visited network

|

operator may levy on the roaming provider for the provision of regulated data roaming services
by means of that visited network shall not exceed a safeguard limit of EUR = 2,00 < £ per
glgabyte of data transmrtted That maximum wholesale charge shall decrease to %@9@%@#
sieabute—ontJanuary—20H 048 —to— FLUUR 4-50-persisabute onl January—2010 o EUR
%é% '=> 1,50 < per grgabyte (g of data transrnrtted Xl on 1 January %9%9 '=> 2025 <3=' —te

IZ) and <ZI shall Wrthout preJudlce to Artlcles 214@ ':i> 22 and 23 <2=' remain at EUR
250 = 1,50 < per gigabyte of data transmitted until 30 June = 2032 < 2022,
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2. The average wholesale charge referred to in paragraph 1 shall apply between any pair
of operators and shall be calculated over a 12-month period or any such shorter period as may
remain = before the end of the period of application of a maximum average wholesale charge,
as provided for in paragraph 1 or before 30 June 2032 < betere30-June2022

3. The average wholesale charge referred to in paragraph 1 shall be calculated by dividing
the total wholesale revenue received by the visited network or home network operator for the
provision of regulated data roaming services in the relevant period by the total number of
megabytes of data actually consumed by the provision of those services within that period,
aggregated on a per-kilobyte basis on behalf of the relevant roaming provider or home network
operator within that period.

4 new

Article 13
Wholesale charges for emergency communications

Without prejudice to Articles 10, 11 and 12, the visited network operator shall not levy on the
roaming provider any charge related to the emergency communications initiated by the roaming
customer and the transmission of caller location information.

| ¥ 531/2012 (adapted)

Article 14
Transparency of retail eharges DO conditions <X] for roaming calls and SMS messages

1. To alert roaming customers to the fact that they will be subject to roaming charges when
making or receiving a call or when sending an SMS message, each roaming provider shall,
except when the eustemerhas [X> customers have <XI notified the roaming provider that ke
DO they do <XI dees not require this service, provide the [X> customers <X] eustemer,
automatically by means of a Message Service, without undue delay and free of charge, when
ke D> they <X] enters a Member State other than that of kis X their XI domestic provider,
with basic personalised pricing information on the roaming charges (including VAT) that apply
to the making and receiving of calls and to the sending of SMS messages by that customer in
the visited Member State.

| ¥ 2015/2120 Art. 7.7(a)

That basic personalised pricing information shall be expressed in the currency of the home bill
provided by the customer’s domestic provider and shall include information on:

(a) any fair use policy that the roaming customer is subject to within the Union and
the surcharges which apply in excess of any limits under that fair use policy; and

(b) any surcharge applied in accordance with Article 7ée.
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Roaming providers shall, except when the roaming customer has notified the roaming provider
that he does not require this service, provide the customer, automatically by means of a Message
Service, without undue delay and free of charge, when the roaming customer enters a Member
State other than that of his domestic provider, with information on the potential risk of increased
charges due to the use of value added services including a link to a dedicated webpage providing
information about the types of services that may be subject to increased costs and, 1f available,
information on value added services number ranges.

| ¥ 531/2012 (adapted)

I [X> The basic personalised pricing information referred to in the first subparagraph <XI shall
also include the free-of-charge number referred to in paragraph 2 for obtaining more detailed
information and—nformation-on-thepossibilitrofaccessinocemerseneyserreesbydisthinathe

On the occasion of each message, a customer shall have the opportunity to give notice to the
roaming provider, free of charge and in an easy manner, that he does not require the automatic
Message Service. A customer who has given notice that he does not require the automatic
Message Service shall have the right at any time and free of charge to require the roaming
provider to provide the service again.

Roaming providers shall provide blind or partially-sighted customers with the basic
personalised pricing information referred to in the first subparagraph automatically, by voice
call, free of charge, if they so request.

| ¥ 2015/2120 Art. 7.7(b)

The first, second, fifthfesrth and sixthfifth subparagraphs, with the exception of the reference
to the fair use policy and the surcharge applied in accordance with Article 7ée, shall also apply
to voice and SMS roaming services used by roaming customers travelling outside the Union
and provided by a roaming provider.

| ¥ 531/2012 (adapted)

2. In addition to X> the information provided for in <X] paragraph 1, customers shall have
the right to request and receive, free of charge, and irrespective of their location within the
Union, more detailed personalised pricing information on the roaming charges that apply in the
visited network to voice calls and SMS, and information on the transparency measures
applicable by virtue of this Regulation, by means of a mobile voice call or by SMS. Such a
request shall be to a free-of-charge number designated for this purpose by the roaming provider.
Obligations provided for in paragraph 1 shall not apply to devices which do not support SMS
functionality.

| ¥ 2015/2120 Art. 7.7(c)

32a. The roaming provider shall send a notification to the roaming customer when the
applicable fair use volume of regulated voice, or SMS, roaming services is fully consumed or
any usage threshold applied in accordance with Article 7ée is reached. That notification shall
indicate the surcharge that will be applied to any additional consumption of regulated voice, or



SMS, roaming services by the roaming customer. Each customer shall have the right to require
the roaming provider to stop sending such notifications and shall have the right, at any time and
free of charge, to require the roaming provider to provide the service again.

| ¥ 2015/2120 Art. 7.7(d)

43.  Roaming providers shall provide all customers with full information on applicable
roaming charges, when subscriptions are taken out. They shall also provide their roaming
customers with updates on applicable roaming charges without undue delay each time there is
a change in these charges.

Roaming providers shall send a reminder at reasonable intervals thereafter to all customers who
have opted for another tariff.

| ¥ 5312012

54. Roaming providers shall make available information to their customers on how to avoid
inadvertent roaming in border regions. Roaming providers shall take reasonable steps to protect
their customers from paying roaming charges for inadvertently accessed roaming services while
situated in their home Member State.

Article 15
Transparency and safeguard mechanisms for retail data roaming services

1. Roaming providers shall ensure that their roaming customers, both before and after the
conclusion of a contract, are kept adequately informed of the charges which apply to their use
of regulated data roaming services, in ways which facilitate customers’ understanding of the
financial consequences of such use and permit them to monitor and control their expenditure
on regulated data roaming services in accordance with paragraphs 2 and 43.

Where appropriate, roaming providers shall inform their customers, before the conclusion of a
contract and on a regular basis thereafter, of the risk of automatic and uncontrolled data roaming
connection and download. Furthermore, roaming providers shall notify to their customers, free
of charge and in a clear and easily understandable manner, how to switch off these automatic
data roaming connections in order to avoid uncontrolled consumption of data roaming services.

| ¥ 2015/2120 Art. 7.8(a)

2. An automatic message from the roaming provider shall inform the roaming customer
that the latter is using regulated data roaming services, and provide basic personalised tariff
information on the charges (in the currency of the home bill provided by the customer’s
domestic provider) applicable to the provision of regulated data roaming services to that
roaming customer in the Member State concerned, except where the customer has notified the
roaming provider that he does not require that information.

That basic personalised tariff information shall include information on:

(a) any fair use policy that the roaming customer is subject to within the Union and
the surcharges which apply in excess of any limits under that fair use policy; and

(b) any surcharge applied in accordance with Article 7 ée.



The information shall be delivered to the roaming customer’s mobile device, for example by an
SMS message, an e-mail or a pop-up window on the mobile device, every time the roaming
customer enters a Member State other than that of his domestic provider and initiates for the
first time a data roaming service in that particular Member State. It shall be provided free of
charge at the moment the roaming customer initiates a regulated data roaming service, by an
appropriate means adapted to facilitate its receipt and easy comprehension.

A customer who has notified his roaming provider that he does not require the automatic tariff
information shall have the right at any time and free of charge to require the roaming provider
to provide this service again.

| ¥ 2015/2120 Art. 7.8(b) »|

32a. The roaming provider shall send a notification when the applicable fair use volume of
regulated data roaming service is fully consumed or any usage threshold applied in accordance
with Article 76e is reached. That notification shall indicate the surcharge that will be applied
to any additional consumption of regulated data roaming services by the roaming customer.
Each customer shall have the right to require the roaming provider to stop sending such
notifications and shall have the right, at any time and free of charge, to require the roaming
provider to provide the service again.

| ¥ 2015/2120 Art. 7.8(c)

43.  Each roaming provider shall grant to all their roaming customers the opportunity to opt
deliberately and free of charge for a facility which provides in a timely manner information on
the accumulated consumption expressed in volume or in the currency in which the roaming
customer is billed for regulated data roaming services and which guarantees that, without the
customer’s explicit consent, the accumulated expenditure for regulated data roaming services
over a specified period of use, excluding MMS billed on a per-unit basis, does not exceed a
specified financial limit.

| ¥ 531/2012 (adapted) |

To this X that <X] end, the roaming provider shall make available one or more maximum
financial limits for specified periods of use, provided that the customer is informed in advance
of the corresponding volume amounts. One of those limits (the default financial limit) shall be
close to, but not exceed, EUR 50 of outstanding charges per monthly billing period (excluding
VAT).

Alternatively, the roaming provider may establish limits expressed in volume, provided that the
customer is informed in advance of the corresponding financial amounts. One of those limits
(the default volume limit) shall have a corresponding financial amount not exceeding EUR 50
of outstanding charges per monthly billing period (excluding VAT).

In addition, the roaming provider may offer to its roaming customers other limits with different,
that is, higher or lower, maximum monthly financial limits.

The default limits referred to in the second and third subparagraphs shall be applicable to all
customers who have not opted for another limit.

Each roaming provider shall also ensure that an appropriate notification is sent to the roaming
customer’s mobile device, for example by an SMS message, an e-mail or a pop-up window on



the computer, when the data roaming services have reached 80% of the agreed financial or
volume limit. Each customer shall have the right to require the roaming provider to stop sending
such notifications and shall have the right, at any time and free of charge, to require the provider
to provide the service again.

When the financial or volume limit would otherwise be exceeded, a notification shall be sent to
the roaming customer’s mobile device. That notification shall indicate the procedure to be
followed if the customer wishes to continue provision of those services and the cost associated
with each additional unit to be consumed. If the roaming customer does not respond as
prompted in the notification received, the roaming provider shall immediately cease to provide
and to charge the roaming customer for regulated data roaming services, unless and until the
roaming customer requests the continued or renewed provision of those services.

Whenever a roaming customer requests to opt for or to remove a financial or volume limit
facility, the change shall be made within one working day of receipt of the request, shall be free
of charge, and shall not entail conditions or restrictions pertaining to other elements of the
subscription.

54.  Paragraphs 2 and 43 shall not apply to machine-to-machine devices that use mobile data
communication.
65.  Roaming providers shall take reasonable steps to protect their customers from paying

gaming charges for inadvertently accessed roaming services while situated in their home
Member State. This shall include informing customers on how to avoid inadvertent roaming in
border regions.

| ¥ 2015/2120 Art. 7.8(d) (adapted) |

76. This Article, with the exception of paragraph 63, ef the second subparagraph of
paragraph 2 and ef paragraph 32a, and subject to the second and third subparagraphs of this
paragraph, shall also apply to data roaming services used by roaming customers travelling
outside the Union and provided by a roaming provider.

| ¥ 5312012

Where the customer opts for the facility referred to in the first subparagraph of paragraph 3, the
requirements provided in paragraph 43 shall not apply if the visited network operator in the
visited country outside the Union does not allow the roaming provider to monitor its customers’
usage on a real-time basis.

In such a case the customer shall be notified by an SMS message when entering such a country,
without undue delay and free of charge, that information on accumulated consumption and the
guarantee not to exceed a specified financial limit are not available.

4 new

Article 16
Transparency on the means of access to emergency services

Roaming providers shall ensure that their roaming customers are kept adequately informed on
the means of access to emergency services in the visited Member State.



An automatic message from the roaming provider shall inform the roaming customer that the
latter may access emergency services free of charge by calling the single European emergency
number ‘112’ and by alternative means of access to emergency services through emergency
communications mandated in the visited Member State. The information shall be delivered to
the roaming customer’s mobile device by an SMS message, every time the roaming customer
enters a Member State other than that of his domestic provider. It shall be provided free of
charge at the moment the roaming customer initiates a roaming service, by an appropriate
means adapted to facilitate its receipt and easy comprehension.

Article 17
Database for numbers of value added service

BEREC shall establish and maintain a single Union-wide database of value added services
numbering ranges in each Member State to be made accessible for national regulatory
authorities and operators. The database shall be established by 31 December 2023. To that end,
the NRA or other competent authorities shall, by electronic means, provide the necessary
information and the relevant updates to BEREC without undue delay.

| ¥ 5312012

Article 18 &6

Supervision and enforcement

1. National regulatory authorities shall monitor and supervise compliance with this
Regulation within their territory.

| ¥ 2015/2120 Art. 7.9(a)

National regulatory authorities shall strictly monitor and supervise roaming providers availing
themselves of Articles 66b, 76e and 96e(3).

| ¥ 2017/920 Art. 1.5(a)

2. National regulatory authorities and, where relevant, BEREC shall make up-to-date
information on the application of this Regulation, in particular Articles 5éa, 665, 76e, 96e, 10Z,
119, and 12, publicly available in a manner that enables interested parties to have easy access
to it.

| ¥ 531/2012 (adapted)

3. National regulatory authorities shall, in preparation for the review provided for in
Article 4921, monitor developments in wholesale and retail charges for the provision to roaming
customers of voice and data communications services, including SMS and MMS 1nclud1ng in
the outermost regions referred to in Article 349 of the Treaty entheHunetion

Unien. National regulatory authorities shall also be alert to the partlcular case of madvertent
roaming in the border regions of neighbouring Member States and monitor whether traffic-
steering techniques are used to the disadvantage of customers.




National regulatory authorities shall monitor and collect information on inadvertent roaming
and take appropriate measures.

4. National regulatory authorities shall have the power to require undertakings subject to
obligations under this Regulation to supply all information relevant to the implementation and
enforcement of this Regulation. Those undertakings shall provide such information promptly
on request and in accordance with time limits and level of detail required by the national
regulatory authority.

| ¥ 2017/920 Art. 1.5(b)

54a. Where a national regulatory authority considers information to be confidential in
accordance with Union and national rules on business confidentiality, the Commission, BEREC
and any other national regulatory authorities concerned shall ensure such confidentiality.
Business confidentiality shall not prevent the timely sharing of information between the
national regulatory authority, the Commission, BEREC and any other national regulatory
authorities concerned for the purposes of reviewing, monitoring and supervising the application

of this Regulation.

| ¥ 5312012

65.  National regulatory authorities may intervene on their own initiative in order to ensure
compliance with this Regulation. In particular, they shall, where necessary, make use of the
powers under Article 615 of the-Aeeess Directive (EU) 2018/1972 to ensure adequate access
and interconnection in order to guarantee the end-to-end connectivity and interoperability of
roaming services, for example where customers are unable to exchange regulated roaming SMS
messages with customers of a terrestrial public mobile communications network in another
Member State as a result of the absence of an agreement enabling the delivery of those
messages.

76. Where a national regulatory authority finds that a breach of the obligations set out in
this Regulation has occurred, it shall have the power to require the immediate cessation of such
a breach.

Article 19

Dispute resolution

1. In the event of a dispute in connection with the obligations laid down in this Regulation
between undertakings providing electronic communications networks or services in a Member
State, the dispute resolution procedures laid down in Articles 2628 and 272+ of theFEramewerk
Directive (EU) 2018/1972 shall apply.

W 2017/920 Art. 1.6
= new

Disputes between visited network operators and other operators on rates applied to inputs
necessary for the provision of regulated wholesale roaming services may be referred to the
competent national regulatory authority or authorities pursuant to Articles 2628 e = and <
272+ of the Directive (EU) 2018/1972. In such a case, the competent national regulatory
authority or authorities sas=eensult = shall notify the dispute to < BEREC = in order to bring




Where BEREC has been consulted the competent natlonal rcgulatory authorlty or authorltles
shall await BEREC’s opinion before taking action to resolve the dispute.

W 531/2012 (adapted)
= new

2. In the event of an unresolved dispute involving a consumer or end-user and concerning
an issue falling within the scope of this Regulation, the Member States shall ensure that the out-
of-court dispute resolution procedures laid down in Article 2534 of the Universal-Service
Directive (EU) 2018/1972 are available.

Article 20

Penalties

Member States shall lay down the rules on penalties applicable to infringements of this
Regulation; and shall take all measures necessary to ensure that they are implemented. The
penalties provided for shall be effective, proportionate and dissuasive. Member States shall = ,

without delay, < notify theseprevisienste the Commission by38Jure2043 DO of those rules
and measures <X] and shalnetfi=t switheutdelay of any subsequent amendment affecting them.

| ¥ 2015/2120 Art. 7.10 (adapted)

Article 21

Review




WV 2017/920 Art. 1.7(a) (adapted)
= new

Commlssron shall sa%&elﬁ! after consultrng BEREC submlt ba-eﬁ% '=> two & reports to
the European Parliament and to the Council.s tate; by adegislative
5 d = Where necessary, after subrnrttrng each report, the Commission shall
adopt a delegated act pursuant to Article 22 amending < the maximum wholesale charges for

regulated roaming services laid down in this Regulation. The first such report shall be submitted
by +5-Beeember2019 = 30 June 2025 and the second by 30 June 2029 <.

Fhesebienntal-DO The <Xl reports shall include, inter alia, an assessment of’

(a) the availability and quality of services, including those which are an alternative
to regulated retail voice, SMS and data roaming services, in particular in the light of
technological developments = and of the access to the different network technologies
and generations <;

(b) the degree of competition in both the retail and wholesale roaming markets, in
particular the = actual wholesale rates paid by the operators and the <= competitive
situation of small, independent or newly started operators, and MVNOs, including the
competition effects of commercial agreements, = of traffic traded on trading platforms
and similar instruments < and the degree of interconnection between operators;

‘ 4 new

(c) the evolution of the machine-to-machine roaming;

| ¥ 2017/920 Art. 1.7(a)

(ed) the extent to which the implementation of the stssetaral measures provided for
in Article 3 asd=4-and, in particular, on the basis of the information provided by the
national regulatory authorities, of the procedure for prior authorisation laid down in
Article 3(6), has produced results in the development of competition in the internal
market for regulated roaming services;

(de) the evolution of the retail tariff plans available;
(ef) changes in data consumption patterns for both domestic and roaming services;

(fg) the ability of home network operators to sustain their domestic charging model
and the extent to which exceptional retail roaming surcharges have been authorised
pursuant to Article 7ée;

(gh) the ability of visited network operators to recover the efficiently incurred costs
of providing regulated wholesale roaming services;



(ki) the impact of the application of fair use policies by operators in accordance with
Article 864, including the identification of any inconsistencies in the application and
implementation of such fair use policies;z

4 new

(j)  the extent to which roaming customers and operators face problems in relation
to value added services;

(k) the application of the measures of this Regulation on emergency

communications.
WV 2017/920 Art. 1.7(b)
= new
24.  In order to assess competitive developments in the Union-wide roaming markets,

BEREC shall collect data regularly from national regulatory authorities on developments in
retail and wholesale charges for regulated voice, SMS and data roaming services, including
wholesale charges applied for balanced and unbalanced roaming traffic respectively = , on the
use of trading platforms and similar instruments, on the development of machine-to-machine
roaming, and on the extent to which wholesale roaming agreements cover quality of service
and give access to different network technologies and generations. BEREC shall also collect
data regularly from national regulatory authorities on the application of fair use policy by
operators, the developments of domestic-only tariffs, the application of the sustainability
mechanisms and complaints on roaming. When consulted pursuant to paragraph 1, BEREC
shall collect and provide additional information on transparency, the application of measures
on emergency communication and on value added services <.

It shall also collect data on the wholesale roaming agreements not subject to the maximum
wholesale roaming charges provided for in Article 10%, 112 or 12 and on the implementation
of contractual measures at wholesale level aiming to prevent permanent roaming or anomalous
or abusive use of wholesale roaming access for purposes other than the provision of regulated
roaming services to roaming providers’ customers while the latter are periodically travelling
within the Union.

Those data shall be notified to the Commission at least = once <= #w#ee a year. The
Commission shall make them public.

On the basis of data collected, BEREC shall report regularly on the evolution of pricing and
consumption patterns in the Member States both for domestic and roaming services, the
evolution of actual wholesale roaming rates for unbalanced traffic between providers of
roaming services, and on the relationship between retail prices, wholesale charges and
wholesale costs for roaming services. BEREC shall assess how closely those elements relate to
each other.

J new

Article 22



Revision of the maximum wholesale charges

The Commission shall, taking utmost account of the opinion of BEREC, adopt a delegated act
in accordance with Article 23 to amend the maximum wholesale charges that a visited network
operator can levy on the roaming provider for the provision of regulated voice, SMS or data
roaming services by means of that visited network under Articles 10, 11 and 12.

To that end, the Commission shall:
(a) comply with the principles, criteria and parameters set out in Annex [;

(b) take into account the current average wholesale rates charged across the Union and the need
to leave appropriate economic space for the commercial market to evolve;

(c) take into account market information provided by BEREC, national regulatory authorities
or, directly, by undertakings providing electronic communications networks and services.

Article 23
Exercise of the delegation

1. The power to adopt delegated acts is conferred on the Commission subject to the
conditions laid down in this Article.

2. The power to adopt delegated acts referred to in Articles 21 and 22 shall be conferred
on the Commission for an indeterminate period of time from 1 January 2025.

3. The delegation of power referred to in Articles 21 and 22 may be revoked at any time
by the European Parliament or by the Council. A decision to revoke shall put an end to the
delegation of the power specified in that decision. It shall take effect the day following the
publication of the decision in the Official Journal of the European Union or at a later date
specified therein. It shall not affect the validity of any delegated acts already in force.

4. Before adopting a delegated act, the Commission shall consult experts designated by
each Member State in accordance with the principles laid down in the Interinstitutional
Agreement on Better Law-Making of 13 April 2016.

5. As soon as it adopts a delegated act, the Commission shall notify it simultaneously to
the European Parliament and to the Council.

6. A delegated act adopted pursuant to Article 21 and 22 shall enter into force only if no
objection has been expressed either by the European Parliament or by the Council within a
period of two months of notification of that act to the European Parliament and the Council or
if, before the expiry of that period, the European Parliament and the Council have both informed
the Commission that they will not object. That period shall be extended by one month at the
initiative of the European Parliament or of the Council.

WV 531/2012 (adapted)
= new

Article 24 28

Notification requirements



Member States shall notify to the Commission the identity of the national regulatory authorities
responsible for carrying out tasks under this Regulation.

Article 25 2+

Repeal

References to the repealed Regulation shall be construed as references to this Regulation and
shall be read in accordance with the correlation table in Annex IIL.

Article 26 22

Entry into force and expiry

This Regulatlon shall enter into force on ke :
SHEHE ceEnropeanLin IZ>1July2022<ZI'

It shall expire on 30 June 2822 = 2032 <.

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Brussels,

For the European Parliament For the Council
The President The President



