Council of the European Union
General Secretariat

Brussels, 04 May 2017

WK 4714/2017 REV 1

LIMITE

TELECOM

WORKING PAPER

This is a paper intended for a specific community of recipients. Handling and
further distribution are under the sole responsibility of community members.

CONTRIBUTION
From: General Secretariat of the Council
To: Delegations
Subject: CODE - SERVICES: Updated IE comments (doc. 8100/17)

Delegations will find in annex the updated IE comments on Services.

WK 4714/2017 REV 1
LIMITE

EN



Council of the
European Union

Brussels, 12 April 2017

(OR. en)
8100/17
Interinstitutional File:
2016/0288 (COD)
TELECOM 82
COMPET 247
MI 321
CONSOM 135
CODEC 574
NOTE
From: Presidency
To: Delegations
No. Cion doc.: 12252/1/16 TELECOM 165 COMPET 486 Ml 578 CONSOM 215 1A 72
CODEC 1269 REV 1
Subject: Proposal for a Directive of the European Parliament and of the Council
establishing the European Electronic Communiations Code (Recast)
- Examination of the Presidency text
Introduction

1. Following the discussions in WP TELE of 31/03/2017, and as requested by delegations, the
Presidency intends to continue the discussion on the Service part of the CODE during the

Working Party on 26 April. The discussion will be organised into two parts:

e PART A: to seek views about which rules should apply to each type of service (Table

at annex A and Articles 95 to100), about the definitions of the types of service (Article

2) and about the level of harmonisation (Article 94); and

e PART B: to seek agreement on the provisions relating to Security (Articles 40 and 41),

Universal Service Obligations (Articles 79 to 86) and Numbers (Articles 92 to 108).
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2. For ease of reading the amendments set out in annex B have been made to the original
version of the recast. Changes to the Commission recast are in bold and strikethrough.
Underline notifies changes made compared to document 7430/17. Italics represent text from the
Commission proposal that has been moved or reintroduced following its deletion in the

Commission proposal.
3. Paragraph numbering and references throughout these articles have been reviewed and amended.

4. The issue of whether it should be National Regulatory Authorities or Competent Authorities that
are responsible for different elements is to be discussed further in the context of the institutional
arrangements, in particular in Article 5. The areas which are most likely to require discussion

have the relevant references to National Regulatory Authority in square brackets.

PART A. SERVICES AND OBLIGATIONS DISCUSSION

5. In order to facilitate the discussion in part A on which rules should apply to each type of service,
delegates will find in annex A the table setting out which provisions apply to which services
and the relevant text (Article 2 and Articles 94 to 100) can be found in annex B. These Articles
have not been updated following the Working Party on 07/04/2017.

6. The Presidency intends for this part of the meeting to progress as follows:

e First, to discuss each article from 95 to 100 in turn, seeking views from Member States
about whether the proposed application of those provisions to different types of services
is correct and why. In particular the Presidency would like to understand where there are
concerns and what the impact of the inclusion or exclusion of different types of service
might be. The discussion of what rules should apply to which types of service is closely

related to the definitions and level of harmonisation. As such, for the purposes of the

discussion of Articles 95 to 100 the Presidency would like delegates to assume that

the definitions used and level of harmonisation are as proposed by the Commission.
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e Second, to discuss the most relevant definitions, in particular Article 2(4) to 2(11), to
explore whether changes to these definitions might help address any outstanding

concerns about the application of the rules to different types of service.

o Third, to discuss the level of harmonisation proposed in Article 94 to understand what

approach to harmonisation will ensure the effective protection of end-user rights.

7. This is intended to explore in detail how each of the provisions set out in Articles 95 to 100
might apply to different types of service. As a principle the Presidency has proposed that these
provisions should extend to all electronic communications services (ECS), to the extent
applicable. This means that while the rules apply to all ECS, they will in reality be very different
for different types of provider. This approach seeks to ensure that end-users are adequately

protected while minimising burden.

8. For example, Article 95 which concerns contractual information would require a provider of a
standard telecoms or internet access service to provide a range of information as set out in Annex
VII bis such as minimum service quality levels, the time for initial connection, latency and tariff
plans and information. For a free, number-independent interpersonal communications service,
only a couple of rules, beyond standard contractual information are likely to be relevant: the
actions that might be taken in reaction to security incidents (Annex VII bis A(4)) and details on

services designed for disabled end-users (Annex VII bis B(4)).

At the Working Party on 26 April the Presidency will seek views about how to strike the

right balance in how different rules apply to different types of service, the definitions of

different types of services and the level of harmonisation.
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PART B. SERVICES: AREAS FOR AGREEMENT

B1. Security (Articles 40 and 41)

9. Recital 91 which deals with security requirements for NI-ICS has been aligned with Article
40(1). Article 40(1) does not explicitly foresee different treatment for NI-ICS but requires all
providers to ensure a level of security appropriate to the risk presented. It then comes naturally
that where it is established that the degree of risk for NI-ICS is lower the security measures to be

taken can be adequately lighter.

10. At the WP meeting of 31 March, some delegations expressed doubts about the deletion of
Article 40(2) dealing with the obligation of providers to guarantee the integrity of their
networks. In this respect, the Presidency would like to recall that the integrity of data or services
offered by the networks is already covered by the definition of 'security of networks and services'
in Article 2(22) and therefore a specific provision under Article 40(2) would seem superfluous.

As such the word integrity has been deleted from Title V.

11.  With regard to former Article 40(3) (now renumbered as 40(2)), the new text addition has
been deleted. The notification obligation thus applies only to security incidents and not to mere
threats of such incidents. This ensures that the CODE is in line with the NIS Directive and does

not impose more burdensome notification obligations.

12. A few delegations mentioned concerns with regard to parameters to take into account when
determining the significance of the impact of a security incident, specifically with points (d)
and/or (e) of Article 40(2) (renumbered). The Presidency would like to remind that these points

mirror the corresponding provisions of the NIS Directive (Article 16(4)).
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13.  While most delegations welcome the move of Article 17 of the proposed ePrivacy Regulation
to Article 40(3a) of the Code, some requested more clarification on the impact of such a move.

The Presidency would like to make the following observations:
- Article 17 would be removed from the ePrivacy regulation.

- in terms of addressees of the obligation, the inclusion of the provision in the Code means that
providers of ICS which enable interpersonal and interactive communication merely as a minor
ancillary feature would no longer have such an obligation as, under the Code, they are not

included in the definition of ECS.

- in terms of authorities, the ePrivacy proposal foresees the monitoring of the obligations to be
done by Data Protection Authorities while under the Code Member States would have more
flexibility and would probably entrust this task to the same authority as for the other security

provisions.

- some delegations expressed concerns regarding the potentially delayed application due to the
time needed for the transposition of the Code (as a Directive). This issue would be addressed in

transitional provisions of the ePrivacy Regulation.

N.B. The above assessment has been done taking into account the current text of the ePrivacy

Regulation and of the Code which is of course subject to further amendments.

14. In Article 40(5), the adoption by the Commission of implementing acts on circumstances,
formats and procedures applicable to notification requirements has been made optional by
replacing 'shall' with 'may’. The Presidency would like to recall that the possibility for the
Commission to adopt implementing acts in this respect is already present in the current
Framework Directive (Article 13a(4)) and is also provided for in the NIS Directive (Article
16(8) and (9)).
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B2. Universal Service Obligations (Articles 79 to 86)

15. In the context of Article 79 on affordable Universal Service, the minimum list of services
proposed in Annex V has been retained. Recital 197 has been updated to make clear that the list,
while appropriate at this point in time, can be updated by the Commission, through the procedure
referred to in Article 108, and should be further defined by Member States to reflect the needs of
their end-users. Recital 196 has also been amended to clarify that affordability of mobile
internet access may be addressed by a Member State in the same manner as affordable fixed
internet access where that Member State considers it necessary to ensure full social and

economic participation in society.

16. Article 80(4) (renumbered), regarding support for end-users has reverted to the Commission
proposal so that it remains in line with the objective of the Article. The provisions for availability
of support for end users are set out in Article 103. Recital 206 has been amended to clarify that
Member States have flexibility in how to address affordability. The text includes providing
vouchers and the designation of specific providers as methods by which Member States may

wish to address this issue.

17. In the context of Article 84 and 85 on the Costing of USO, Annex VII is amended to make
clear that while recovery costs may be required under the USO, this is not mandatory, by
deleting the word 'any' from the title and adding 'may' in the body of the text. This addresses
concern that the scope of USO, which no longer relies on designation for all elements, could lead
to spurious requests for funding, while maintaining the principle that Annex VII applies to

compensation whether or not a provider is designated.
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B3. Numbering (Articles 87 to 91)

18.  Article 87(1) has been amended to improve clarity.

19. In Article 87(2) has been amended to reintroduce the word "communications" which had
been deleted by mistake. The role of BEREC has been kept as the guidelines could be very
useful with the changes in market due to IoT and M2M communications, and no credible

alternative to BEREC in the context of the EU has been proposed.

20. Article 87 (4) has amended the role of BEREC to clarify that it should establish a database,
rather than a registry, for non-geographic numbering resources. This change of terminology
clarifies that the establishing of this database does not create any rights or obligations, which
remain managed at National level, instead the function of such a database would be to facilitate

National Regulatory Authorities in coordinating their activity.

21. Article 91(1) has been amended to remove the phrase 'where technically and economically

feasible' as this wording may introduce unnecessary uncertainty.

At the Working Party on 26 April the Presidency will ask if Member States can accept the

compromise proposals set out in B1-B3 / text as proposed for Articles 40/41, 79 to 86, and
87 to 91.
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ANNEX A: TABLE OF SERVICES

Comment [ms1]: Ireland does not think
NI-ICS should be included in the scope of
these articles and the Presidency approach
of including them with the qualification as
to where they are applicable risks creating
legal uncertainty for the affected services.

Provision Application of Articles to Service type in Presidency proposal Explanation
Internet Access | Number Based Number Conveyance of | The definition of Electronics Communications Services (ECS)
Service Interpersonal Independent signals covers Internet Access Services (IAS), Interpersonal
Communications Interpersonal Communications Services (ICS) and Conveyance of Signals
Service Communications (COS). ICS contains both number based and number
Service independent services.
Landline, Facetime, Broadcast and | Out of scope are those services which do not fall within the
Proximus, Mobile, SMS, WhatsApp, M2M 'Electronic Communications Service' definition, for example
Examples of services Virgin Mobile, | Skype-in, Skype- | Gmail, Outlook, | Transmission by being either anciliary (chat in videogame) or not
that could be covered Mobile Vikings | out Snapchat Service permitting control of recipients (facebook timeline).
The proposed text reduces sector specific requirements
applicable to all ECS ( Annex VIl bis, Part A). While NI ICS are
tArt 95(1)_contract Clarified where not excluded, m.ar.1y prOVISIO.nS will n.ot apply as fch.ey are not
information = Annex VII —a licable relevant (e.g. minimum service quality levels, minimum
bis, Part A applicable usage conditions for promotional terms, switching-related
charges or refund arrangements). These have been clarified
in the Annex
Additional information requirements in part B of Annex VII
bis only apply to IAS and publicly available ICS. Several
:Art 95(1).contract Clarified where f)bllgatlo.ns only apply' Yvhere releyant . F.or example,.
information = Annex VII —a licable information on any minimum quality service levels, price
bis, Part B.I. applicable conditions or duration of contract only apply to the extent
offered, thereby limiting the burden to what is
indispensable. These have been clarified in the Annex
8100/17 CB/OTS/ek 8
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Art 95(4) contract
information on IAS =
Annex VIl bis, Part B.lII.

Art 95(5) Summary
template = new Art 95(3)

Clarified where
applicable

Art 96(1) Transparency

Art 96(2) Comparison
tool

These provisions are only relevant to IAS.

The short form summary provides key information on the
contract. Most ICS providers regardless of whether number-
based provide such an overview to their customers. Some
elements only apply where relevant (e.g prices or conditions
for contract duration, renewal or termination) These have
been clarified in the Article.

Transparency obligations only apply tolAS and ICS. Most
information only needs to be provided where relevant.

Comparison applies only where relevant, meaning services
provided against monetary remuneration or offering
minimum Quality of Service (QoS).

Art 96(3) This information is equally relevant for IAS and ICS services

Art 97(1), (2) QoS Trans?parer?c.y obligations on QoS only apply to services

information offering minimum QoS, normally the case for IAS and
number based ICS but not NI ICS

Art 98_(1) contract Application of contract duration rules to IAS and all publicly

duration available ICS is justified for consumer protection reasons.
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Art 98(2) automactic
prolongation

Art 98(3) unilateral
change of contract terms

Art 98(4) early
termination

Art 99 (1) switching of
IAS

Art 99 (2) number
portability

Art 99 (3)

Art 99 (4)- DELETED

Art 99 (5)

NEW Art 99 (5a)

Art 99 (6)

Art 100 (1) Bundles,
applicable provisions

Art 100(2) subscription
to additional services

not applicable

Even if number-independent ICS are covered, in reality the
burden on them is unlikely to increase as they do normally
not impose conditions for contract termination

This only applies to IAS

Number portability rules apply only to number-based ICS
and the transmission services for M2M services to the
extent that those services involve a number (e.g. embedded
SIM cards)

Deleted as redundant

Switching and portability apply primarily to IAS and number-
based ICS, so transmissions services for M2M services are
covered only to the extent that those services involve a
number.

Removed from Removed from
Scope Scope

Removed from Removed from
Scope Scope

The scope has been reduced to only those services bundled
with an internet access service and the goods have been
limited to only terminal equipment.

partly applicable

8100/17
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ANNEX B SERVICES TEXT

RECITALS

(90)

oD

(91a)

92)

4 new

Providers of public electronic communications networks or publicly available electronic
communications services, or of both, should be required to take measures to safeguard the
security of their networks and services, respectively. Having regard to the state of the art,
those measures should ensure a level of security of networks and services appropriate to the
risks posed. Security measures should take into account, as a minimum, all the relevant
aspects of the following elements: as regards security of networks and facilities: physical
and environmental security, security of supplies, access control to networks and integrity of
networks; as regards incident handling: incident-handling procedures, incident detection
capability, incident reporting and communication; as regards business continuity
management: service continuity strategy and contingency plans, disaster recovery
capabilities; and as regards monitoring, auditing and testing: monitoring and logging
policies, exercise contingency plans, network and service testing, security assessments and
compliance monitoring; and compliance with international standards.

Given the growing importance of number-independent interpersonal communications
services, it is necessary to ensure that they are also subject to appropriate security
requirements in accordance with their specific nature and economic importance. Providers
of such services should thus alse ensure a level of security eemmensurate with-the-degree-of
appropriate to the risk posed to-the-seecurity-of the-electronic-communicationsservices-they
provide. Given that providers of number-independent interpersonal communications services
normally do not exercise actual control over the transmission of signals over networks, the
degree of risk for such services can be considered in some respects lower than for traditional
electronic communications services. Therefore, whenever it is justified by the actual
assessment of the security risks involved, the seeurityrequirements—for measures taken by

number 1ndependent 1nterpersor1a1 commumcatlons services should be llghter ln—that

to-manage-the nsks—ﬁesed—te—the—seeaﬂtv—ef—theﬁ—semee& The same approach should apply
mutatis mutandis to interpersonal communications services which make use of numbers and
which do not exercise actual control over signal transmission.

Providers of public communications networks or of publicly available electronic
communications services should inform end- users of measures they can take to
protect the security of their communications, for instance by using specific types of
software or encryption technologies. The requirement to inform end-users of
particular security risks should not discharge a service provider from the obligation
to take, at its own costs, appropriate and immediate measures to remedy any new,
unforeseen security risks and restore the normal security level of the service. The
provision of information about security risks to the subscriber should be free of
charge.

Competent authorities should ensure that the integrity and availability of public
communications networks are maintained. The European Network and Information Security
Agency ('ENISA') should contribute to an enhanced level of security of electronic
communications by, amongst other things, providing expertise and advice, and promoting

8100/17 CB/OTS/ek 11
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the exchange of best practices. The competent authorities should have the necessary means
to perform their duties, including powers to request the information necessary to assess the
level of security of networks or services. They should also have the power to request
comprehensive and reliable data about actual security incidents that have had a significant
impact on the operation of networks or services. They should, where necessary, be assisted
by Computer Security Incident Response Teams (CSIRTs) established under Article 9 of
Directive (EU) 2016/1148/EU". In particular, CSIRTs may be required to provide competent
authorities with information about risks and incidents affecting public communications
networks and publicly available electronic communications services and recommend ways
to address them.

(93) Where the provision of electronic communications relies on public resources whose use is
subject to specific authorisation, Member States may grant the authority competent for
issuance thereof the right to impose fees to ensure optimal use of those resource, in
accordance with the procedures envisaged in this Directive, In line with the case-law of the
Court of Justice, Member States cannot levy any charges or fees in relation to the provision
of networks and electronic communications services other than those provided for by this
Directive. In that regard, Member States should have a coherent approach in establishing
those charges or fees in order not to provide an undue financial burden linked to the general
authorisation procedure or rights of use for undertakings providing electronic
communications networks and services.

| ¥ 2002/22/EC recital 1 (adapted) |

(192) The liberalisation of the telecommunications sector and increasing competition and choice
for communications services go hand in hand with parallel action to create a harmonised
regulatory framework which secures the delivery of universal service. The concept of

universal service should evolve to reflect advances in technology, market developments and

changes in user demand. Fhesregula ke iberalisation-o

‘ WV 2002/22/EC recital 2 (adapted) |

(193) Under Article +53 B 169 <XI of the Treaty X> on the Functioning of the European
Union <X] , the Cesmmunity 5O Union <X is to contribute to the protection of consumers.

| W 2002/22/EC recital 3 (adapted) |

1 Directive (EU) 2016/1148 of the European Parliament and of the Council of 6 July 2016
concerning measures for a high common level of security of network and information
systems across the Union (OJ L 194, 19.7.2016).
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| ¥ 2002/22/EC recital 51 (adapted)
. ot

4 new

(194) Universal service is a safety net to ensure that a set of minimum services is available to all
end-users at an affordable price, where a risk of social exclusion arising from the lack of
such access prevents citizens from full social and economic participation in society.

(195) Basic broadband internet access is virtually universally available across the Union and very
widely used for a wide range of activities. However, the overall take-up rate is lower than
availability as there are still those who are disconnected by reasons related to awareness,
cost, skills and by choice. Affordable functional internet access has become of crucial
importance to society and the wider economy. It provides the basis for participation in the
digital economy and society through essential online internet services.

8100/17 CB/OTS/ek 13
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WV 2002/22/EC recital 8 (adapted)
= new

depart-or-eallofux serpice ors—A fundamental requlrement of
universal service is to IX> ensure that all end -users have access at an affordable price to

avallable functlonal internet access and voice commumcatlons services, at least <X] preside
3 : b at a fixed locations—at-an

a%%ﬁﬁ%e = In the same way, Member States should also have the possibility to

ensure affordability efservicesnotprovided-atafixedlocationbutto citizens on the move,

where they deem-this consider that a mobile internet connection 1s necessary to ensure
thelr full social and economic part1c1pat10n in s001ety <;: Fhe—re : :

8100/17 CB/OTS/ek 14
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WV 2009/136/EC recital 5
= new

aeh-a Lerig-theny [nternet The speed of Internet access experlenced by
a given user may depend ona number of factors, including the provider(s) of Internet
connect1v1ty as well as the glven apphcatlon for Wthh a connectlon 1s being used. Fhe-data

= The affordable functlonal 1nternet access service should be have sufﬁ01ent capac1ty i
erder-to support access to and use of a minimum set of basic services that reflect the
services used by the majority of end-users. To this end, the Commission should monitor

the development in the usage of internet to identify online services used by a majority
of end-users across the EU and update the list accordingly. This The minimum list of
services sets out the minimum capacity requirements for functional internet access at
EU level is-appropriate-atthis peintin-time, but should be further defined by Member
States, including to ensure that it remains up to date with end-user needs. It is for the
Member States to define the most appropriate way to ensure that the functional
internet access supports the minimum list of services. For instance, they may
determine the capacity of functional internet by reference to a list of services to be
supported by the internet access or they may define the capacity in terms of
bandwidth that is needed to support the minimum list of services with the aim in-erder
to allow an adequate level of social inclusion and participation in the digital society and
economy in their territory. The requirements of Union legislation on open internet, in
particular of Regulation (EU) No 2015/2120° of the European Parliament and of the
Council of 25 November 2015, should apply to any functlonal internet access

service. < Hexibility—is isrequired-to-alowMemb: er-Statesto ake-measure: es—wher e

Regulation (EU) 2015/2120 of the European Parliament and of the Council of 25 November
2015 laying down measures concerning open internet access and amending Directive
2002/22/EC on universal service and users’ rights relating to electronic communications
networks and services and Regulation (EU) No 531/2012 on roaming on public mobile
communications networks within the Union (Text with EEA relevance) [OJ L 310 of
26.11.2015, p. 1-18 .]
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(198)

4 new

End-users should not be obliged to access services they do not want and it should therefore
be possible for eligible end-users to limit, on request, the affordable universal service to
voice communications service only.

(199)

| ¥ 2009/136/EC recital 17

National regulatory authorities should be able to monitor the evolution and level of retail
tariffs for services that fall under the scope of unlversal serv1ce obhgatlons#feﬁ#%eﬁe%a

ease; tThe monltormg should be carrred out in such a way that it Would not represent an
excessive administrative burden for either national regulatory authorities or undertakings
providing such service.

(200)

WV 2002/22/EC recital 10 (adapted)
= new

Affordable price means a price defined by Member States at natlonal level 1n the hght of
specific national conditions, and may involve se e e
et special tariff options = or packages < to deal wrth the needs of low -income users IZ> or
users with special social needs, including the elderly, the disabled and the end-users living in
rural or geographically isolated areas. These offers should be provided with basic features,
in order to avoid distortion of the functioning of the market. I Affordability for individual
eensumers = end-users should be founded upon <= their = right to contract with an
undertaking, availability of a number, continued connection of service and their <= ability to
monitor and control their expenditure.

(201)

(202)

4 new

It should no longer be possible to refuse end-users access to the minimum set of
connectivity services. A right to contract with an undertaking should mean that end-users
who might face refusal, in particular those with low incomes or special social needs, should
have the possibility to enter into a contract for the provision of affordable functional internet
access and voice communications services at least at a fixed location with any undertaking
providing such services in that location. In order to minimise the financial risks such as non-
payment of bills, undertakings should be free to provide the contract under pre-payment
terms, on the basis of affordable individual pre-paid units.

In order to ensure that citizens are reachable by voice communications services, Member
States should ensure the availability of a telephone number for a reasonable period also
during periods of non-use of voice communications service. Undertakings should be able to
put in place mechanisms to check the continued interest of the end-user in keeping the
availability of the number.

] W 2002/22/EC recital 4 (adapted)

8100/17 CB/OTS/ek 16
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He%%#eCompensatmg undertakmgs é@ﬁgﬁ%&@éﬁ@ prov1d inge such services in such
circumstances need not result in ass distortion of competition, provided that desigpeted
B such <XI undertakings are compensated for the specific net cost involved and provided
that the net cost burden is recovered in a competitively neutral way.

(204)

(205)

4 new —l

In order to assess the need for affordability measures, national regulatory authorities should
be able to monitor the evolution and details of offers of tariff options or packages for end-
users with low incomes or special social needs.

Where Member States conclude that aeldt&mal—speaﬁc measures are needed to ensure

enSHring affordabﬂlty for end-users W1th Tow incomes or spec1al needs they may, havmg
regard to the need to minimise market distortions, provide those end-users with direct
support which may be realised by social allowances, such as fer—&eampl%vouchers te

market—distemeﬂs or require undertaklngs to offer ba51c tarlff optlons or packages to
those end-users.

(206)

WV 2009/136/EC recital 9 (adapted)
= new

Member States should introduce measures to promote the creation of a market for
B> affordable <X] seidels—awailable products and services incorporating facilities for disabled
end-users X> |, including equipment with assistive technologies <XI . This can be achieved,
inter a11a by referrmg to European standards, B or by <X] introducing eleetrenie
b requirements B in accordance with Directive xxx/YYYY/EU
of the European Parliament and of the Council on the approximation of the laws, regulations
and administrative prov1s10ns of the Member States as regards the access1b111ty requ1rements
for products and serv1ces <Z| H er—tend:

—————— sers: = Member States should define approprlate measures accordmg to
nat10nal c1rcumstances which gives flexibility for Member States to take specific measures
for instance if the market is not delivering affordable products and services incorporating
facilities for disabled end-users under normal economic conditions. Those measures could
include direct financial support and may involve the designation of certain providers
for the provision of such services. <

(207)

4 new

For data communications at data rates that are sufficient to permit a functional Internet
access, fixed-line connections are nearly universally available and used by a majority of
citizens across the Union . The standard fixed broadband coverage and availability in the
Union stands at 97% of homes in 2015, with an average take-up rate of 72%, and services
based on wireless technologies have even greater reach. However, there are differences

OIC[.3.[..] p.-[...]

8100/17 CB/OTS/ek 17
ANNEX B SERVICES TEXT DG E2B EN



(208)

between Member States as regards availability and affordability of fixed broadband across
urban and rural areas.

The market has a leading role to play in ensuring availability of broadband internet access
with constantly growing capacity.In areas where the market would not deliver, other public
policy tools to support availability of functional internet access connections appear, in
principle, more cost-effective and less market-distortive than universal service obligations,
for example recourse to financial instruments such as those available under EFSI and CEF,
the use of public funding from the European structural and investment funds, attaching
coverage obligations to rights of use for radio spectrum to support the deployment of
broadband networks in less densely populated areas and public investment in conformity
with Union State aid rules.

(209)

WV 2009/136/EC recital 4
= new

priee: & If after carrying out a due assessment taklng into account the results of the
geographical survey of networks deployment conducted by the national regulatory authority,
or the latest information available to the Member States before the results of the first

geographical survey are available,it is shown that neither the market nor public
intervention mechanisms are likely to provide end-users in certain areas with a connection
capable of delivering functional internet access service as defined by Member States in
aceordance-with-Artiele 7923} and voice communications services at a fixed location, the
Member State should be able to exceptionally designate different undertakings or sets of
undertaklngs to pr0V1de these services in the dlfferent relevant parts of the nat10nal

= Universal service obligations in support of avallablllty of functional internet
access service < may be restricted by Member States to the end-user’s primary location or
residence. There should be no constraints on the technical means by which this=is = the
functional internet access and voice communications services at a fixed location are <
provided, allowing for wired or wireless technologies, nor any constraints on which
operators provide part or all of universal service obligations.

(210)

‘ WV 2009/136/EC recital 16 (adapted)

In accordance with the principle of subsidiarity, it is for the Member States to decide on the
basis of objective criteria which undertakings are designated as universal service providers,
where appropriate taking into account the ability and the willingness of undertakings to
accept all or part of the universal service obligations. This does not preclude that Member
States sasz > can <XI include, in the designation process, specific conditions justified on
grounds of efficiency, including, inter alia, grouping geographical areas or components or
setting minimum periods for the designation.

211)

4 new

The costs of ensuring the availability of a connection capable of delivering functional
internet access service as identified in accordance with Article 79 (2) and voice
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communications service at a fixed location at an affordable price within the universal service
obligations should be estimated, in particular by assessing the expected financial burden for
undertakings and users in the electronic communications sector.

(212) A priori, requirements to ensure nation-wide territorial coverage imposed in the designation
procedure are likely to exclude or dissuade certain undertakings from applying for being
designated as universal service providers. Designating providers with universal service
obligations for an excessive or indefinite time period may also lead to an a priori exclusion
of certain undertakings.

| ¥ 2002/22/EC recital 9
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‘ WV 2009/136/EC recital 10 (adapted)

(213) When an undertaking designated to pre &3 3 iee 0O ensure the availability at a
fixed location of functional internet access or voice commumcatlons serv1ces <ZI
identified in Article 81 4 of B this <X] Directive :
chooses to dispose of a substantial part, viewed in light of 1ts un1versa1 service obligation, or
all, of its local access network assets in the national territory to a separate legal entity under
different ultimate ownership, the national regulatory authority should assess the effects of
the transaction in order to ensure the continuity of universal service obligations in all or
parts of the national territory. To this end, the national regulatory authority which imposed
the universal service obligations should be informed by the undertaking in advance of the
disposal. The assessment of the national regulatory authority should not prejudice the
completion of the transaction.

4 new

(214) In order to provide stability and support a gradual transition, Member States should be able
to continue to ensure the provision of universal services in their territory, other than
functional internet access and voice communications services at a fixed location, that are
included in the scope of their universal obligations on the basis of Directive 2002/22/EC at
the entry into force of this Directive, provided the services or comparable services are not
available under normal commercial circumstances. Allowing the continuation of the
provision of public payphones, directories and directory enquiry services under the universal
service regime, as long as the need is still demonstrated, would give Member States the
ﬂex1b111ty necessary to duly take into account the Varymg natlonal circumstances. Hewever—

WV 2002/22/EC recital 15
= new

45—Member States should monitor the situation of esamsusmers = end-users <& with respect to
thelr use of = funct1ona1 internet access and voice communications services <& pubhely
avaabletelepheneserviees and in particular with respect to affordability. The affordability
of = functlonal internet access and voice communications services < telephene-—serzee is
related to the information which users receive regarding telephene usage expenses as well as
the relative cost of telephene usage compared to other services, and is also related to their
ability to control expenditure. Affordability therefore means glVlng power to consumers
through obligations imposed on undertakings e a8 : s
ebligatiens. These obligations include a specified level of 1tem1sed blllmg, the pos51b111ty for
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consumers selectively to block certain calls (such as high-priced calls to premium services),
the possibility for consumers to control expenditure via pre-payment means and the
possibility for consumers to offset up-front connection fees. Such measures may need to be
reviewed and changed in the llght of market developments it Re

WV 2002/22/EC recital 16 (adapted)
= new

(216) Except in cases of persistent late payment or non-payment of bills, consumers = entitled to
affordable tariffs < should be protected from immediate disconnection from the network on
the grounds of an unpaid bill and, particularly in the case of disputes over high bills for
premium-rate services, should continue to have access to essential telephene BO voice
communications <XI services pending resolution of the dispute. Member States may decide
that such access may continue to be provided only if the subscriber continues to pay line
rental charges.

| ¥ 2002/22/EC recital 17

O new

(217) Where the provision of functional internet access and voice communications services or the
provision of other universal services in accordance with Article 85 result in an unfair burden
on an undertaking, taking due account of the costs and revenues as well as the intangible
benefits resulting from the provision of the services concerned, that unfair burden can be
included in any net cost calculation of universal obligations.

| ¥ 2002/22/EC recital 18 (adapted)

(218) Member States should, where necessary, establish mechanisms for financing the net cost of
universal service obligations in cases where it is demonstrated that the obligations can only
be provided at a loss or at a net cost which falls outside normal commercial standards. It is
important to ensure that the net cost of universal service obligations is properly calculated
and that any financing is undertaken with minimum distortion to the market and to
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undertakings, and is compatible with the provisions of Articles 8% X> 107 <XI and €8 108 of
the Treaty B on the Functioning of the European Union <X .

| ¥ 2002/22/EC recital 19 |

(219) Any calculation of the net cost of universal service should take due account of costs and
revenues, as well as the intangible benefits resulting from providing universal service, but
should not hinder the general aim of ensuring that pricing structures reflect costs. Any net
costs of universal service obligations should be calculated on the basis of transparent
procedures.

| ¥ 2002/22/EC recital 20

(220) Taking into account intangible benefits means that an estimate in monetary terms, of the
indirect benefits that an undertaking derives by virtue of its position as provider of universal
service, should be deducted from the direct net cost of universal service obligations in order
to determine the overall cost burden.

WV 2002/22/EC recital 21
= new

£285—When a universal service obligation represents an unfair burden on an undertaking, it is
appropriate to allow Member States to establish mechanisms for efficiently recovering net
costs. = Recovery via public funds constitutes one method of recovering the net costs of
universal service obligations. Sharing the net of costs of universal service obligations
between providers of electronic communications networks and services is another
method. Member States should be able to finance the net costs of different elements of
universal service through different mechanisms, and/or to finance the net costs of some or
all elements from etther of the mechamsms or a combmatwn of both. The-neteests—of
- Functional internet

access brlngs benefits not only to the electronic communlcatlons sector but also to the wider
online economy and to society as a whole. Providing a connection which supports
broadband speeds to an increased number of end-users enables them to use online services
and so actively to participate in the digital society. Ensuring such connections on the basis of
universal service obligations serves at least as much the public interest as it serves the
interests of electronic communications providers. These facts should be taken into
account by Member States when choosing and des1gmng mechanism for recovermg net

§ e RFREH : .In thecase of
cost recovery by means of sharmg the net cost of unlversal service obllgatlon between
providers of electronic communications networks and services, Member States should
ensure that that the method of allocation amongst them is based on objective and non-
discriminatory criteria and is in accordance with the principle of proportionality. This
principle does not prevent Member States from exempting new entrants which have not
yet achieved any significant market presence. Any funding mechanism should ensure that
market participants only contribute to the financing of universal service obligations and
not to other activities which are not directly linked to the provision of the universal service
obligations. Recovery mechanisms should in all cases respect the principles of Union law,
and in particular in the case of sharing mechanisms those of non-discrimination and
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proportionality. Any funding mechanism should ensure that users in one Member State
do not contribute to universal service costs in another Member State, for example when

WV 2002/22/EC recital 24 (adapted)
= new

atien egule atth s—should—satis es—that—these—aUndertakings
beneﬁtmg from unlversal service fundmg IX> should @I prov1de IX> to national regulatory
authorities <XI a sufficient level of detail of the specific elements requiring such funding in
order to justify their request. Member States' schemes for the costing and financing of
universal service obligations should be communlcated to the Commlssmn for Verlﬁcatlon of
compatibility with the Treaty. Fhere—are—ineentives esig
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assessed—netecostofuniversal service—eblisatiens—Therefore Member States should ensure
effective transparency and control of amounts charged to finance universal service
obligations. = Calculation of the net costs of providing universal service should be based on
an objective and transparent methodology to ensure the most cost-effective provision of
universal service and promote a level playing field for market operators. Making the
methodology intended to be used to calculate the net costs of individual universal service
elements known in advance before implementing the calculation could help to achieve
increased transparency. <

| ¥ 2002/22/EC recital 25
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4 new

(223) In order to effectively support the free movement of goods, services and persons within the
Union, it should be possible to use certain national numbering resources, in particular certain
non-geographic numbers, in an extraterritorial manner, that is to say outside the territory of
the assigning Member State throughout the territory of the Union. In view of the
considerable risk of fraud with respect to interpersonal communications, such extraterritorial
use should only be allowed for electronic communications services with-the-exeeption—of
other than interpersonal communications services. Member States should therefore ensure
enforcement of that relevant national laws, in particular consumer protection rules and other
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rules related to the use of ambers numbering resources;-are-enforeed-independently of the
Member State where the rights of use for aumbers numbering resources have been granted.
That should entail that the national regulatory and other competent authorities of those
Member States where a number is used are competent to apply their national laws to the
undertaking to which the number has been assigned. In addition, the national regulatory
authorities of those Member States where a numbering resource is used should have the

possibility to request the support of the national regulatory authority respensiblefor—the
assignment- which has granted the rights of use for the numbering resources to assist

themin enforcing the-respeet-ofthe those rules applicable-in-those Memberstates-where the
number—is—used. Such—suppert Enforcement measures by the national regulatory
authority that granted the rights of use for the numbering resources should include
dissuasive sanctions, in particular in case of a serious breach the withdrawal of the right of
extraterritorial use for the numbers numbering resources assigned to the undertaking
concerned. The requirements on extraterritorial use should be without prejudice to Member
States' powers to block, on a case-by case basis, access to numbers or services where that is
justified by reasons of fraud or misuse. The extraterritorial use of aumbers numbering
resources should be without prejudice to Union's rules related to the provision of roaming
services, including those relative to preventing anomalous or abusive use of roaming
services which are subject to retail price regulation and which benefit from regulated
wholesale roaming rates. Member States should continue to be able to enter into specific
agreements on extraterritorial use of numbering resources with third countries.

(224) Member States should promote over-the-air provisioning of numbering resources to
facilitate switching of electronic communications providers. Over the-air provisioning of
numbering resources enables the reprogramming of telecommunication equipment
identifiers without physical access to the devices concerned. This feature is particularly
relevant for machine-to-machine services, that is to say services involving an automated
transfer of data and information between devices or software-based applications with limited
or no human interaction. Providers of such machine-to-machine services might not have
recourse to physical access to their devices due to their use in remote conditions, or to the
large number of devices deployed or to their usage patterns. In view of the emerging
machine-to-machine market and new technologies, Member States should strive to ensure
technological neutrality in promoting over-the-air provisioning.

WV 2002/21/EC recital 20 (adapted)
= new

25—Access to numbering resources on the basis of transparent, objective and non-discriminatory
criteria is essential for undertakings to compete in the electronic communications sector.
= Member States should be able to grant rights of use for aambers numbering resources to
undertakings other than providers of electronic communications networks or services in
view of the increasing relevance of numbers for various Internet of Things services. < All
elements of national numbering plans should be managed by national regulatory authorities,
including point codes used in network addressing. Where there is a need for harmonisation
of numbering resources in the Sesmanity BO Union <X to support the development of pan-
European services = or cross-border services, in particular new machine-to-machine-based
services such as connected cars, and where the demand could not be met on the basis of the
existing numbering resources 1n place <1=' , the Commission sy DO can <X take teehnieal
1mplement1ng measures 5 = w1th the ass1stance of BEREC (=
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(226)

| W 2002/20/EC recital 19 (adapted)

The requirement to publish decisions on the granting of rights t& > of XI use fegqueneies
ex X for <X] numbers numbering resources may be fulfilled by making these decisions
publicly accessible via a website.

(227)

WV 2009/136/EC recital 43 (adapted)
= new

Consrdermg the partrcular aspects related to reporting missing children and—the—eurrently

: fee B> should maintain their
shey e-every-e to ensure that
a = well-functioning <3=' service for reportmg mlssmg chrldren is actually available in the1r

terrltorres under the number 116000 #ﬁe%ela% :

(228)

WV 2009/136/EC recital 46 (adapted)
= new

A single market implies that end-users are able to access all numbers included in the
national numbering plans of other Member States and to access services using non-
geographic numbers > 1nclud1ng freephone and premlum -rate numbers <ZI w1th1n the
@e%ﬁ%éE}Umon@ ineluding = mbers
= except where the called end-user has chosen for commerc1a1 reasons, to 11m1t access from
certain geographlcal areas < . End-users should also be able to access numbers from the

o—Dlgmbe and Universal International Freephone
Numbers (UIEN). Cross border access to numberlng resources and associated services
should not be prevented, except in objectively justified cases, for example to combat fraud
or abuse (e.g. in connection with certain premium-rate services), when the number is defined
as having a national scope only (e.g. a national short code) or when it is technically or
economically unfeasible. = Tariffs charged to parties calling from outside the Member State
concerned need not be the same as for those parties calling from inside that Member
State. < Users should be fully informed in advance and in a clear manner of any charges
applicable to freephone numbers, such as international call charges for numbers accessible
through standard international dialling codes.

WV 2002/22/EC recital 38
= new
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(229)

(230)

4 new

The completion of the single market for electronic communications requires the removal of
barriers for end-users to have cross-border access to electronic communications services
across the Union. Providers of electronic communications to the public should not deny or
restrict access or discriminate against end-users on the basis of their nationality or Member
State of residence. Differentiation should, however, be possible on the basis of objectively
justifiable differences in costs and risks, which may go beyond the measures provided for in
Regulation 531/2012 in respect of abusive or anomalous use of regulated retail roaming
services.

Divergent implementation of the rules on end-user protection has created significant internal
market barriers affecting both providers of electronic communications services and end-
users. Those barriers should be reduced by the applicability of the same rules ensuring a
high common level of protection across the Union. A calibrated full harmonisation of the
end-user rights covered by this Directive should considerably increase legal certainty for
both end-users and providers of electronic communications services, and should
significantly lower entry barriers and unnecessary compliance burden stemming from the
fragmentation of the rules. Full harmonisation helps to overcome barriers to the single
market resulting from such national end-user provisions which at the same time protect
national providers against competition from other Member States. In order to chieve a high
common level of protection, several end-user provisions should be reasonably enhanced in
this Directive in the light of best practices in Member States. Full harmonisation of their
rights increases the trust of end-users in the internal market as they benefit from an equally
high level of protection when using electronic communications services, not only in their
Member State but also while living, working or travelling in other Member States. Full
harmonisation should only extend to the subject-matters governed by the provisions on
end-user rights. Therefore, it should not affect national law with respect to aspects of
end-user protection which are not covered by these provisions. Moreover, Member
States may maintain or introduce national provisions on issues not specifically
addressed in this Directive, in particular in order to address newly emerging issues.
Furthermore, Member States should maintain the possibility to have a higher level of end-
user protection where an explicit derogation is provided for in this Directive;and-to-aetin

areas-not-covered-by-this Direetive.

(231)

| ¥ 2002/22/EC recital 30 (adapted)

Contracts are an important tool for B> end- <X] users and-eensumers to ensure a—ninimsm
lewelef transparency of information and legal seewsity X> certainty <XI . Most service
providers in a competitive environment will conclude contracts with their customers for
reasons of commercial desirability. In addition to the provisions of this Directive, the
requirements of existing @9%%1%‘ x> Umon <X] consumer protectlon leglslatlon relatmg
to contracts, in particular &
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201 1/83/EU of the Eurogean Parlrarnent and of the Councrl on consumer rights and Councﬂ

Directive 93/13/EEC of 5 April 1993 on unfair terms in consumer contracts, apply to
consumer transactions relating to electronic > communications <X networks and services.

(232)

W 2009/136/EC recital 21 (adapted)
= new

Provisions on contracts B in this Directive <XI = should apply irrespective of the amount
of any payment to be made by the customer. <;: X> They <X] should apphy benefit not only
to-consumers but also to-etherend-userssprimarily micro eaterprises and small and=medinm-
%@é enterprrses@%%s% IZ) as defined in Comrnlss1on Recommendation 2003/361/EC, X
ds = whose bargaining position is
cornparable to that of consumers and wh1ch should therefore beneﬁt from the same level of

elated e=de MEs %The provisions on contracts IX> 1nclud1ng
those contalned in Dlrectlve 2011/83/EU on consumer rrghts <X] should ﬂﬁ apply
automatically to those > undertakings <X] ethke ; e
= unless they prefer negotiating individualised contract terms with provrders of electronlc
communications services <. = As opposed to micro and small enterprises, larger
enterprises usually have stronger bargaining power and do, therefore, not depend on the
same contractual information requirements as consumers. Other provisions, such as number
portability, which are 1mportant also for larger enterprrses should continue to apply to all
end-users. <& Membe d Fete

(233)

4 new

The specificities of the electronic communications sector require, beyond horizontal contract
rules, a limited number of additional end-user protection provisions. End-users should inter
alia be informed of any quality of service levels offered, , conditions for promotions and
termination of contracts, applicable tariff plans and tariffs for services subject to particular

Directive 2011/83/EU of the European Parliament and of the Council of 25 October 2011 on
consumer rights, amending Council Directive 93/13/EEC and Directive 1999/44/EC of the
European Parliament and of the Council and repealing Council Directive 85/577/EEC and
Directive 97/7/EC of the European Parliament and of the Council (OJ L 304, 22.11.2011, p.
64).
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pricing conditions. That information is relevant for internet access services and, to some
extent, also for mest publicly available eleetrenie interpersonal communications services.
Some types of information, for instance on quality of service or pricing, are relevant
only for those interpersonal communications services which offer suhch quality of
service or bill a price for their services, respectively but-netfornumber-independent
interpersonal-communications—serviees. In order to enable the end-user to make a well-

informed choice, it is essential that the required relevant information is provided prior to the
conclusion of the contract and in clear and understandable language. For the same reason,
providers should present a summary of the essential contract terms. In order to facilitate
comparability and reduce compliance cost, BEREC the Commission should issue a
template for such contract summaries.

(234) Following the adoption of Regulation (EU) 2015/2120 the provisions in this Directive
regarding information on conditions limiting access to and/or use of services and
applications and as regards traffic shaping became obsolete and should be repealed.

WV 2009/136/EC recital 24
= new

(235) With respect to terminal equipment, the customer contract should specify any restrictions
imposed by the provider on the use of the equipment, such as by way of ‘SIM-locking’
mobile devices, if such restrictions are not prohibited under national legislation, and any
charges due on termination of the contract, whether before or on the agreed expiry date,
including any cost imposed in order to retain the equipment. = Any charges due at early
termination for terminal equipment and other promotional advantages should be calculated
on the basis of customary depreciation methods and on a pro rata temporis basis,
respectively. <

WV 2009/136/EC recital 25 (adapted)
= new

(236) Without B prejudice to the substantive <XI W obhgatlons on the pr0V1der

= related to securlty by virtue of this Directive < ake—s and—abeyve

! aw, the eustomer contract should a%se spec1fy the type of actron—

1=f=&1¥ﬁ the provrder might take in case of security es—mtesrity incidents, threats or
vulnerabilities.

W 2009/136/EC recital 32 (adapted)
= new

(237) The availability of transparent, up-to-date and comparable information on offers and
services is a key element for consumers in competltlve markets where several providers
offer services. End-users and-ees: samers—of-eleetronic—ecommunies atiens—serviees should be
able to easily compare the prices of various services offered on the market based on
information published in an easily accessible form. In order to allow them to make price
= and service <& comparisons easily, national regulatory authorities should be able to
require from undertakings providing electronic communications networks and/or
= electronic communications < services = other than number-independent interpersonal
communications services <2 greater transparency as regards information (mcludlng tariffs,
= quality of service, restrictions on terminal equipment supplied, < eensumption pattern:
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and other relevant statistics). & Any such requirements should take due account of the
characteristics of those networks or services. <= B> They should also <XI ané-te ensure that
third parties have the right to use, without charge, publicly available information published
by such undertakings = , in vie

w of p

roviding comparison tools <. Natienslresulatery

H GFOTCS

4 new

(238) End-users are often not aware of the cost of their consumption behaviour or have difficulties
to estimate their time or data consumption when using electronic communications services.
In order to increase transparency and to allow better control of their communications budget
it is important to provide end-users with facilities that enable them to track their
consumption in a timely manner. In addition, Member States may maintain provisions
on consumption limits protecting end-users against “bill-shocks”.

(239) Independent comparison tools, such as websites, are an effective means for end-users to
assess the merits of different providers of publicly available electronic communications
services other than number-independent interpersonal communications services , and to
obtain impartial information, in particular by comparing prices, tariffs, and quality
parameters in one place. Such tools should be operationally independent from service
providers, which means that no service provider should be given favourable treatment
in search results, and should aim at providing information that is both clear and concise
and complete and comprehensive. They should also aim at including the broadest possible
range of offers, so as to give a representative overview and cover a significant part of the
market. The information given on such tools should be trustworthy, impartial and
transparent. End-users should be informed of the availability of such tools. Member States
should ensure that end-users have free access to at least one such tool in their respective
territories.

(240) Independent comparison tools should be operationally independent from providers of
publicly available electronic communications services. They can be operated by private
undertakings, or by or on behalf of competent authorities, however they should be operated
in accordance with specified quality criteria including the requirement to provide details of
their owners, provide accurate and up-to-date information, state the time of the last update,
set out clear, objective criteria on which the comparison will be based and include a broad
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range of offers on publicly available electronic communications services other than number-
independent interpersonal communications services, covering a significant part of the
market. Member States should be able to determine how often comparison tools are required
to review and update the information they provide to end-users, taking into account the
frequency with which providers of publicly available electronic communications services
other than number-independent interpersonal communications services, generally update
their tariff and quality information. Where there is only one tool in a Member State and that
tool ceases to operate or ceases to comply with the quality criteria, the Member State should
ensure that end-users have access within a reasonable time to another comparison tool at
national level.

(241)

WV 2009/136/EC recital 26 (adapted)
= new

In order to address public interest issues with respect to the use of = publicly available
electronic <= communications services and to encourage protection of the rights and
freedoms of others, the relevant—satienal = competent < authorities should be able to
produce and have disseminated, with the aid of providers, public interest information related
to the use of such services. This could include public interest information = regarding the
most common infringements and their legal consequences, for instance < regarding
copyright infringement, other unlawful uses and the dissemination of harmful content, and
advice and means of protection against risks to personal security, which may for example
arise from disclosure of personal information in certain circumstances, as well as risks to
privacy and personal data, and the availability of easy-to-use and configurable software or
software options allowing protection for children or vulnerable persons. The information
could be coordinated by way of the cooperatron procedure estabhshed in Astiele322-of
BO this XK1 Directive e). Such public interest
information should be updated whenever necessary and should be presented in easily
comprehensible pein nie formats, as determined by each Member State, and on
national public authorrty websites. [National regulatory authorities] should be able to oblige
providers to disseminate this standardised information to all their customers in a manner
deemed approprlate by the natlonal regulatory authorities. ¥hesn e ates

s be aets= Dissemination of such mforrnatlon
should however not impose an excessive burden on undertakings. Member States should
require this dissemination by the means used by undertakings in communications with
subsesibers © end-users < made in the ordinary course of business.

(242)

’ WV 2009/136/EC recital 31 (adapted)

In the absence of relevant rules of Gesmmunity O Union <X] law, content, applications and
services are deemed lawful or harmful in accordance with national substantive and
procedural law. It is a task for the Member States, not for providers of electronic
communications networks or services, to decide, in accordance with due process, whether
content, applications or services are lawful or harmful. Fhe—Framework X This X
Directive and the X> and the ePrivacy Directive 2002/58/EC <X] SpeeifiePireetives are
without prejudice to Directive 2000/31/EC of the European Parliament and of the Council of
8 June 2000 on certain legal aspects of information society services, in particular electronic
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commerce, in the Internal Market (Directive on electronic commerce)s, which, inter alia,
contains a ‘mere conduit’ rule for intermediary service providers, as defined therein.

(243)

W 2002/22/EC recital 31 (adapted)
= new

%ﬁﬂ%@%& ]_Natlonal regulatory authorrtres_[ should be able O empowered to monitor the
quality of services X1 systematieally [O and X1 to collect X systematically <XI
information on the quality of services X> , including that related to the provision of services
to disabled end-users. <XI ¥> This information should be collected <X on the basis of
criteria which allow comparability between service providers and between Member States.
Undertakings providing [ electronic <XI communications services, operating in a
competitive environment, are likely to make adequate and up-to-date information on their
services publicly available for reasons of commercial advantage. [National regulatory
authorities] should nonetheless be able to require publication of such information where it is
demonstrated that such information is not effectively available to the public. = National
regulatory authorities should also set out the measurement methods to be applied by the
service providers in order to improve the comparability of the data provided. In order to
facilitate comparability across the Union and to reduce compliance cost, BEREC should
adopt guidelines on relevant quality of service parameters which national regulatory
authorities should take into utmost account. <

(244)

WV 2009/136/EC recital 47 (adapted)
= new

In order to take full advantage of the competitive environment, consumers should be able to
make informed choices and to change providers when it is in their B best <X] interests. It is
essential to ensure that they eas B are able to <XI do so without being hindered by legal,
technical or practical obstacles, including contractual conditions, procedures, charges
BO etc X1 and—se—en. This [O That K1 does not preclude the—impesiten
B> undertakings <X ef B> from setting <X] reasonable minimum contractual periods = of
up to 24 months < in consumer contracts. = However, Member States should have the
possibility to set a shorter maximum duration in light of national conditions, such as levels
of competition and stability of network investments. Independently from the electronic
communications service contract, consumers might prefer and benefit from a longer
reimbursement period for physical connections. Such consumer commitments can be an
important factor in facilitating deployment of very high capacity connectivity networks up to
or very close to end-user premises, including through demand aggregation schemes which
enable network investors to reduce initial take-up risks. However, the rights of consumers to
switch between providers of electronic communications services, as established in this
Directive, should not be restricted by such reimbursement periods in contracts on physical
connections. <

OJL 178, 17.7.2000, p. 1.
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(247)

4 new

Consumers should be able to terminate their contract without incurring any costs also in
cases of automatic prolongation after the expiration of the initial contract term.

Any changes to the contractual conditions imposed by providers of publicly available
electronic communications services eother—than—number-independent—interpersonal
communications—serviees, to the detriment of the end-user, for example in relation to
charges, tariffs, data volume limitations, data speeds, coverage, or the processing of personal
data should be considered as giving rise to the right of the end-user to terminate the contract
without incurring any costs, even if they are combined with some beneficial changes. Any
change to the contractual conditions by the provider should therefore entitle the end-
user to terminate the contract unless each change is in itself beneficial to the end-user,
or the changes are strictly necessary to implement legislative or regulatory changes,
such as new contract information requirements imposed by Union or national law.
End-users should be notified of any changes to the contractual conditions in a durable
medium. Such medium could be in particular paper, USB sticks, CD-ROMs, DVDs,
memory cards or the hard disks of computers as well as e-mails.

The possibility of switching between providers is key for effective competition in a
competitive environment. The availability of transparent, accurate and timely information on
switching should increase the end-users' confidence in switching and make them more
willing to engage actively in the competitive process. Service providers should ensure
continuity of service so that end-users are able to switch providers without being hindered
by the risk of a loss of service.

(248)

WV 2002/22/EC recital 40 (adapted)
= new

Number portability is a key facﬂltator of consumer choice and effective competition in &
competitive Soiooiiiiiit = electronic communications markets. <
sueh—that eEnd-users who SO request should be able to retain their number(s) on the public
telephone network independently of the erganisatien DO undertaking <XI providing service.
The provision of this facility between connections to the public telephone network at fixed
and non-fixed locations is not covered by this Directive. However, Member States may
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apply provisions for porting numbers between networks providing services at a fixed
location and mobile networks.

(249)

| ¥ 2002/22/EC recital 41 |

The impact of number portability is considerably strengthened when there is transparent
tariff information, both for end-users who port their numbers and also for end-users who call
those who have ported their numbers. [National regulatory authorities] should, where
feasible, facilitate appropriate tariff transparency as part of the implementation of number
portability.

(250)

| ¥ 2002/22/EC recital 42

When ensuring that pricing for interconnection related to the provision of number portability
is cost-oriented, national regulatory authorities may also take account of prices available in
comparable markets.

(251)

WV 2009/136/EC recital 47 (adapted)
= new

Number portability is a key facilitator of consumer choice and effective competition in
competitive markets for electronic communications and should be implemented with the
minimum delay, so that the number is functionally activated within one working day and the
user does not experience a loss of service lasting longer than one working day. > The
right to port the number should be attributed to the end-user who has the relevant
(pre- or post-paid) contract with the provider. In order to facilitate a one-stop-shop
enabling a seamless switching experience for end- users, the switching process should be led
by the receiving provider of electronic communications to the public. XI Eesapetent
a[National = regulatory < authorities] may prescribe the global process of the porting of
numbers, taking into account national provisions on contracts and technological
developments. Experience in certain Member States has shown that there is a risk of
consumers being switched to another provider without having given their consent. While
that is a matter that should primarily be addressed by law enforcement authorities, Member
States should be able to impose such minimum proportionate measures regarding the
switching process, including appropriate sanctions, as are necessary to minimise such risks,
and to ensure that consumers are protected throughout the switching process without making
the process less attractive for them. The right to port numbers should not be restricted
by contractual conditions.

(252)

’ 4 new

Bundles comprising an internet access service or a publicly available eleetrenie

communications—services—other—than—number-independent interpersonal communications

services, and other services such as linear broadcasting, or goods such as devices offered by
the same provider and contracted jointly, have become increasingly widespread and are

8100/17 CB/OTS/ek 36
ANNEX B SERVICES TEXT DG E2B EN



an important element of competition. While they often bring about benefits for end-users,
they can make switching more difficult or costly and raise risks of contractual "lock-in".
Where divergent contractual rules on contract termination and switching apply to the
different services, and to any contractual commitment regarding acquisition of products
which form part of a bundle, consumers are effectively hampered in their rights under this
Directive to switch to competitive offers for the entire bundle or parts of it. The provisions
of this Directive regarding contracts, transparency, contract duration and termination and
switching should, therefore, apply to all elements of a bundle, except to the extent that other
rules applicable to the non-electronic communications elements of the bundle are more
favourable to the consumer. Other contractual issues, such as the remedies applicable in the
event of non-conformity with the contract, should be governed by the rules applicable to the
respective element of the bundle, for instance by the rules of contracts for the sales of goods
or for the supply of digital content. For the same reasons consumers should not be locked in
with a provider by means of a contractual de facto extension of the initial contract period.

(253)

WV 2009/136/EC recital 23 (adapted)
= new

Providers of eleetrenie = number-based interpersonal < communications services hat
allew—ealls © have an obligation to provide access to emergency services through
emergency communications. < = In exceptional circumstances, namely due to a lack of
technical feasibility, they might not be able to provide access to emergency services or caller
location, or to both. In such cases, they should 1nf0rm thelr customers adequately in the

Such providers should a%se prov1de the1r customers w1th clear and transparent mformatlon in
the initial contract and = update it < in the event of any change in the aeeess provision
= of access to emergency services < , for example in B invoices X billing—information.
This information should include any l1m1tat10ns on territorial coverage, on the basis of the
planned technical operating parameters of the = communications < service and the
available infrastructure. Where the service is not provided over a ssitehed—telephony
petwerk © connection which is managed to give a specified quality of service < , the
information should also include the level of reliability of the access and of caller location
information compared to a service that is provided over > such <X] a swtehed—telepheny
getwerk © connection <= , taking into account current technology and quality standards, as
well as any quallty of serv1ce parameters specified under B this <XI Directive 280222EC

(254)

‘ WV 2009/140/EC recital 22 (adapted)

In line with the objectives of the Charter of Fundamental Rights of the European Union and
the United Nations Convention on the Rights of Persons with Disabilities, the regulatory
framework should ensure that all users, including disabled end-users, the elderly, and users
with special social needs, have easy access to affordable high quality services. Declaration
22 annexed to the final Act of Amsterdam provides that the institutions of the Comnrunity
> Union <XI shall take account of the needs of persons with a disability in drawing up
measures under Article 95-eftheTFreats= (O 114 of the TFEU X .
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4 new

(255) End-users should be able to access emergency services through emergency communications
free of charge and without having to use any means of payment, from any device which
enables number-based interpersonal communications services, including when using
roaming services in a Member State. Emergency communications are means of
communication, that include not only voice communications but also SMS, messaging,
video or other types of communications, that are enabled in a Member State to access
emergency services. Emergency communication can be triggered on behalf of a person by
the eCall in-vehicle system as defined by Regulation 2015/758/EU of the European
Parliament and of the Council®.

(256) Member States should ensure that undertakings providing end-users with number-based
interpersonal communications services provide reliable and accurate access to emergency
services, taking into account national specifications and criteria. Where the number-based
interpersonal communications service is not provided over a connection which is managed
to give a specified quality of service, the service provider might not be able to ensure that
emergency calls made through their service are routed to the most appropriate PSAP with
the same reliability. For such network-independent undertakings, namely undertakings
which are not integrated with a public communications network provider, providing caller
location information may not always be technically feasible. Member States should ensure
that standards ensuring accurate and reliable routing and connection to the emergency
services are implemented as soon as possible in order to allow network-independent
providers of number-based interpersonal communications services to fulfil the obligations
related to access to emergency services and caller location information provision at a level
comparable to that required of other providers of such communications services.

| ¥ 2002/22/EC recital 36 (adapted)

Regulation 2015/758/EU of the European Parliament and of the Council concerning type-
approval requirements for the eCall in-vehicle system based on the 112 service and
amending Directive 2007/46/EC(OJ L 123, 19.5.2015, p. 77)
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(257)

| ¥ 2009/136/EC recital 41

Member States should take specific measures to ensure that emergency services, including
‘112°, are equally accessible to disabled end-users, in particular deaf, hearing-impaired,
speech-impaired and deaf-blind users. This could involve the provision of special terminal
devices for hearing-impaired users, text relay services, or other specific equipment.

(258)

W 2009/136/EC recital 39 (adapted)
= new

as d ers- It is 1mportant to
increase awareness of ‘112’ in order to improve the level of protectlon and security of
citizens travelling in the European Union. To this end, citizens should be made fully aware,
when travelling in any Member State, in particular through information provided in
1nternat10nal bus termlnals train stations, ports or airports and in telephone directories,

gbseriber = end-user <= and billing material, that ‘112 can be used as a
smgle emergency number throughout the Gemsaunity X> Union <X . This is primarily the

10
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responsibility of the Member States, but the Commission should continue both to support
and to supplement initiatives of the Member States to heighten awareness of ‘112’ and
periodically to e h igation ide—ee

4 new

(259) Caller location information improves the level of protection and the security of end-users
and assists the emergency services in the discharge of their duties, provided that the transfer
of emergency communication and associated data to the emergency services concerned is
guaranteed by the national system of PSAPs. The reception and use of caller location
information should comply with relevant Union law on the processing of personal data.
Undertakings that provide network-based location should make caller location information
available to emergency services as soon as the call reaches that service, independently of the
technology used. However handset-based location technologies have proven to be
significantly more accurate and cost effective due to the availability of data provided by the
EGNOS and Galileo Satellite system and other Global Navigation Satellite Systems and Wi-
Fi data. Therefore handset-derived caller location information should complement network-
based location information even if the handset-derived location may become available only
after the emergency communication is set up. Member States should ensure that the PSAPs
are able to retrieve and manage the caller location information available. The establishment
and transmission of caller location information should be free of charge for both the end-
user and the authority handling the emergency communication irrespective of the means of
establishment, for example through the handset or the network, or the means of
transmission, for example through voice channel, SMS or Internet Protocol-based.

(260) In order to respond to technological developments concerning accurate caller location
information, equivalent access for disabled end-users and call routing to the most
appropriate PSAP, the Commission should be empowered to adopt measures necessary to
ensure the compatibility, interoperability, quality and continuity of emergency
communications in the Union. Those measures may consist of functional provisions
determining the role of various parties within the communications chain, for example
interpersonal communications service providers, electronic communications network
operators and PSAPs, as well as technical provisions determining the technical means to
fulfil the functional provisions. Such measures should be without prejudice to the
organisation of emergency services of Member States.

W 2009/136/EC recital 36 (adapted)
= new

(261) In order to ensure that disabled end-users benefit from competition and the choice of service
providers enjoyed by the majority of end-users, relevant national authorities should specify,
where appropriate and in light of national conditions, consumer protection requirements
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= for disabled end-users < to be met by undertakings providing publicly available
electronic communications services. Such requirements sey [ can X1 include, in
particular, that undertakings ensure that disabled end-users take advantage of their services
on equivalent terms and conditions, including prices, aad tariffs = and quality < , as those
offered to their other end-users, irrespective of any additional costs incurred by #hess
X> these undertakings <X] . Other requirements #may [X> can <XI relate to wholesale
arrangements between undertakings. = In order to avoid creating an excessive burden on
service providers national regulatory authorities should verify, whether the objectives of
equivalent access and choice can actually be achieved without such measures. <

(262)

J new

In addition to the affordability measures for disabled users set out in this Directive, Directive
xxx/YYYY/EU of the European Parliament and of the Council on the approximation of the
laws, regulations and administrative provisions of the Member States as regards the
accessibility requirements for products and services sets out several compulsory
requirements for the harmonisation of a number of accessibility features for disabled users
of electronic communications services and related consumer terminal equipment. Therefore
the corresponding obligation in this Directive that required Member States to encourage the
availability of terminal equipment for disabled users has become obsolete and should be
repealed.

(263)

| ¥ 2002/22/EC recital 35 (adapted) |

X> Effective competition has developed in the <XI Fae provision of directory enquiry
services and dlrectones |Z> pursuant inter aha to Article 5 of Commlsswn D1rect1ve
2002/77/Ec“ &. e : —Fhe—provisions his—Direetive

effectlve competltlon <ZI aaAsll service providers Wthh assign telephone numbers to their
subsertbers-are [X> end-users should continue to be <X] obliged to make relevant information
available in a fair, cost-oriented and non-discriminatory manner.

(264)

4 new

End-users should be informed about their right to determine whether or not they want to be
included in a directory. Providers of number-based interpersonal communications services
should respect the end-users' decision when making data available to directory service
providers. Article 12 of Directive 2002/58/EC ensures the end-users' right to privacy with
regard to the inclusion of their personal information in a public directory.

(265)

| ¥ 2002/22/EC recital 32 (adapted) |

End-users should be able to enjoy a guarantee of interoperability in respect of all equipment
sold in the Cemsmunity > Union <X for the reception of digital television. Member States
should be able to require minimum harmonised standards in respect of such equipment.

11

Commission Directive 2002/77/EC of 16 September 2002 on competition in the markets for
electronic communications networks and services (OJ L 249, 17.9.2002, p. 21).
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Such standards could be adapted from time to time in the light of technological and market
developments.

(266)

WV 2002/22/EC recital 33 (adapted)
= new

It is desirable to enable consumers to achieve the fullest connectivity possible to digital
television sets. Interoperability is an evolving concept in dynamic markets. Standards bodies
should do their utmost to ensure that appropriate standards evolve along with the
technologies concerned. It is likewise important to ensure that connectors are available on
= digital < television sets that are capable of passing all the necessary elements of a digital
signal, including the audio and video streams, conditional access information, service
information, application program interface (API) information and copy protection
information. This Directive [ should <X] therefore ensures that the functlonahty
= associated to and/or implemented in connectors < ef—the—epen—interface—for—digital
telewiston—sets—is is not limited by network operators, service prov1ders or equlpment
manufacturers and continues to evolve in line with technological developments. For display
and presentation of digitalinteraetive = connected < television services, the realisation of a
common standard through a market-driven mechanism is recognised as a consumer benefit.
Member States and the Commission may take policy initiatives, consistent with the Treaty,
to encourage this development.

(267)

| ¥ 2009/136/EC recital 38 (adapted)

Wholesale measures ensuring the inclusion of end-user data (both fixed and mobile) in
databases should comply with the safeguards for the protection of personal data > under
Directive 95/46/EC which will be replaced by Regulation (EU) 2016/697" on 25 May 2018,
and <X] including Article 12 of Directive 2002/58/EC (Directive on privacy and electronic
communications). The cost-oriented supply of that data to service providers, with the
possibility for Member States to establish a centralised mechanism for providing
comprehensive aggregated information to directory providers, and the provision of network
access under reasonable and transparent cond1t10ns should be put 1n place in order to ensure
that end-users benefit fully from competition, =th p=ef O which has largely
allowed <X] enabling the removal of retail regulation from these services and the provision of
offers of directory services under reasonable and transparent conditions.

(268)

4 new

Following the abolition of the universal service obligation for directory services and given
the existence of a functioning market for such services, the right to access directory enquiry

12
13

Regulation (EU) 2016/679 of the European Parliament and of the Council of 27 April 2016
on the protection of natural persons with regard to the processing of personal data and on the

free movement of such data, and repealing Directive 95/46/EC (General Data Protection
Regulation); OJ L 119, 4.5.2016, p. 1
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services is not necessary any more. However, the [national regulatory authorities] should
still be able to impose obligations and conditions on undertakings that control access to end-
users in order to maintain access and competition in that market.

WV 2002/22/EC recital 43 (adapted)
= new

lay down proport1onate obligations on undertakings under their jurisdiction, in the interest of
legitimate public policy considerations, but such obligations should only be imposed where
they are necessary to meet general interest objectives clearly defined by Member States in
conformity w1th Ge%%tsf IZ> Union <ZI law and should be proportionate B> and <X 5

transparent asd . ‘Must carry’ X> obligations may be applied to
specified radio and television broadcast channels and complementary services supplied by a
specified media service provider. <X] eObligations imposed by Member States should be
reasonable, that is they should be proportionate and transparent in the light of clearly defined
general interest objectives. & Member States should provide an objective justification for
the ‘must carry’ obligations that they impose in their national law so as to ensure that such
obligations are transparent, proportionate and clearly defined. The obligations should be
designed in a way which provides sufficient incentives for efficient investment in
infrastructure. Obligations should be subject to periodic review at least every five years in
order to keep them up-to-date with technological and market evolution and in order to
ensure that they continue to be proportionate to the objectives to be achieved. < and
> Obl1gat1ons Xl could where appropnate entail a provision for proportionate

(270)

WV 2002/22/EC recital 44 (adapted)
= new

Networks used for the distribution of radio or television broadcasts to the public include
cable, B IPTV, <X satellite and terrestrial broadcasting networks. They might also include
other networks to the extent that a significant number of end-users use such networks as
their principal means to receive radio and television broadcasts. = Must carry obligations
can include the transmission of services specifically designed to enable appropriate access
by disabled users. Accordingly complementary services include, amongst others, services
designed to improve accessibility for end-users with disabilities, such as videotext,
subtitling, audio description and sign language. Because of the growing provision and
reception of connected TV services and the continued importance of electronic programme
guides for user choice the transmission of programme-related data supporting those
functionalities can be included in must carry obligations. <

271)

| ¥ 2002/22/EC recital 39

Fene—diathngand eCalling line identification facilities are normally available on modern
telephone exchanges and can therefore 1ncreasmgly be prov1ded at httle OT N0 expense. Sl;e%
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provide these facilities when they are already available. Directive 9%664C 2002/58/EC
safeguards the privacy of users with regard to itemised billing, by giving them the means to
protect their right to privacy when calling line identification is implemented. The
development of these services on a pan-European basis would benefit consumers and is
encouraged by this Directive.

4 new —l

(275) In order to take account of market, social and technological developments, to manage the
risks posed to security of networks and services and to ensure effective access to emergency
services through emergency communications, the power to adopt acts in accordance with
Article 290 of the Treaty on the Functioning of the European Union should be delegated to
the Commission in respect of specifying measures to address security risks; adapting
conditions for access to digital television and radio services; setting a single wholesale voice
call termination rate in fixed and mobile markets ; adopting measures related to emergency
communications in the Union; and adapting annexes II, IV, V, VI, VIII, IX and X of this
Directive. It is of particular importance that the Commission carry out appropriate
consultations during its preparatory work, including at expert level, and that those
consultations be conducted in accordance with the principles laid down in the
Interinstitutional Agreement on Better Law-Making of 13 April 2016. In particular, to
ensure equal participation in the preparation of delegated acts, the European Parliament and
the Council receive all documents at the same time as Member States' experts, and their
experts systematically have access to meetings of Commission expert groups dealing with
the preparation of delegated acts.
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ARTICLES

WV 2002/21/EC

Article 2

Definitions

For the purposes of this Directive:

WV 2009/140/EC Art. 1.2(a)
= new

(1&)°electronic communications network’ means transmission systems, = whether or not
based on a permanent infrastructure or centralised administration capacity, < and, where
applicable, switching or routing equipment and other resources, including network
elements which are not active, which permit the conveyance of signals by wire, radio,
optical or other electromagnetic means, including satellite networks, fixed (circuit- and
packet-switched, including Internet) and mobile terrestrial networks, electricity cable
systems, to the extent that they are used for the purpose of transmitting signals, networks
used for radio and television broadcasting, and cable television networks, irrespective of
the type of information conveyed;

J new

(2) 'very high capacity network' means an electronic communications network which
either consists wholly of optical fibre elements at least up to the distribution point at the
serving location or which is capable of delivering under usual peak-time conditions similar
network performance in terms of available down- and uplink bandwidth, resilience, error-
related parameters, and latency and its variation. Network performance can be considered
similar regardless of whether the end-user experience varies due to the inherently different
characteristics of the medium by which the network ultimately connects with the network
termination point.

| ¥ 2009/140/EC Art. 1.2(b) (adapted) |

(3b)‘transnational markets’ means markets identified in accordance with Article 254363
covering the Semmmunity [ Union o X] r a substantial part thereof located in more than
one Member State;

WV 2002/21/EC (adapted)
= new

(ed)‘electronic communications service’ means a service normally provided for
remuneration [ via electronic communications networks, XI ~which eensists
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= encompasses 'internet access service' as defined in Article 2(2) of Regulation (EU)
2015/2120; and/or 'interpersonal communications service'; and/or 9erv1ces consisting <
wholly or malnly in the conveyance of 51gna1s : : pranies

d elee Hatea ees—and [X> such as <X] transmission secrvices #a
ﬁe%ﬁes used for = the provision of machine-to-machine services and for <
broadcasting, but exelsde [ excludes <XI services providing, or exercising editorial
control over, content transm1tted usmg electromc communlcatlons networks and 5erv1ces,;

4 new

(5) 'interpersonal communications service’ means a service normally provided for
remuneration that enables direct interpersonal and interactive exchange of information via
electronic communications networks between a finite number of persons, whereby the
persons initiating or participating in the communication determine its recipient(s); it does
not include services which enable interpersonal and interactive communication merely as a
minor ancillary feature that is intrinsically linked to another service;

(6) ‘number-based interpersonal communications service’ means an interpersonal
communications service which connects with the public switched telephone network,
either by means of assigned numbering resources, i.e. a number or numbers in national or
international telephone numbering plans, or by enabling communication with a number or
numbers in national or international telephone numbering plans;

(7) mumber-independent interpersonal communications service' means an interpersonal
communications service which does not connect with the public switched telephone
network, either by means of assigned numbering resources, i.e. a number or numbers in
national or international telephone numbering plans, or by enabling communication with a
number or numbers in national or international telephone numbering plans;

| ¥ 2009/140/EC Art. 1.2(c)

(d8)‘public communications network’ means an electronic communications network used
wholly or mainly for the provision of electronic communications services available to the
public which support the transfer of information between network termination points;

WV 2009/140/EC Att. 1.2(d) (adapted)
= new

(da9)‘network termination point @R}’ [X> or 'NTP' <X] means the physical point at which
a—subseriber © an end-user < is provided with access to a public communications
network; in the case of networks involving switching or routing, the NTP is identified by
means of a specific network address, which may be linked to a—subsesiber = an end-
user's < number or name.
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| ¥ 2009/140/EC Art. 1.2(e)

(el0)‘associated facilities’ means those associated services, physical infrastructures and
other facilities or elements associated with an electronic communications network and/or
an electronic communications service which enable and/or support the provision of
services via that network and/or service or have the potential to do so, and include, inter
alia, buildings or entries to buildings, building wiring, antennae, towers and other
supporting constructions, ducts, conduits, masts, manholes, and cabinets;

W 2009/140/EC Art. 1.2(f)
= new

(eall)‘associated services’ means those services associated with an electronic
communications network and/or an electronic communications service which enable
and/or support the provision of services , = self-provision or automated-provision <= via
that network and/or service or have the potential to do so and include, inter alia, number
translation or systems offering equivalent functionality, conditional access systems and
electronic programme guides, = voice command, multi-language or language
translation < as well as other services such as identity, location and presence service;

¥ 2002/21/EC
= new

(£12)‘conditional access system’ means any technical measure, = authentication system <
and/or arrangement whereby access to a protected radio or television broadcasting service
in intelligible form is made conditional upon subscription or other form of prior individual
authorisation;

(k13)‘user’ means a legal entity or natural person using or requesting a publicly available
electronic communications service;

(al4)‘end-user’ means a user not providing public communications networks or publicly
available electronic communications services.

(15)‘consumer’ means any natural person who uses or requests a publicly available
electronic communications service for purposes which are outside his or her trade, business
= , craft < or profession;
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| ¥ 200221/EC

(ml6)‘provision of an electronic communications network’ means the establishment,
operation, control or making available of such a network;

(el7)‘enhanced digital television equipment’ means set-top boxes intended for connection
to television sets or integrated digital television sets, able to receive digital interactive
television services;

(pl8)‘application program interface (API)’ means the software interfaces between
applications, made available by broadcasters or service providers, and the resources in the
enhanced digital television equipment for digital television and radio services;

W 2009/140/EC Art. 1.2(h) (adapted)
= new

(¢19) ‘spectrum allocation’ means the designation of a given frequency band for use by
one or more types of radio communications services, where appropriate, under specified
conditions;

(¥20) ‘harmful interference’ means interference which endangers the functioning of a radio
navigation service or of other safety services or which otherwise seriously degrades,
obstructs or repeatedly interrupts a radio communications service operating in accordance
with the applicable international, Sesssaunitss O Union <X] or national regulations;

(821) ‘call’ means a connection established by means of a publicly available eleetronie
= interpersonal < communications service allowing two-way voice communication;s

‘ 4 new

(22) ‘security’ of networks and services means the ability of electronic communications
networks and services to resist, at a given level of confidence, any action that compromises
the availability, authenticity, integrity or confidentiality of stored or transmitted or
processed data or the related services offered by, or accessible via, those networks or
services.

14
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| ¥ 2009/140/EC Art. 3.1 (adapted)

(23) ‘general authorisation’ means a legal framework established by the Member State
ensuring rights for the provision of electronic communications networks or services and
laying down sector-specific obligations that may apply to all or to specific types of
electronic communications networks and services, in accordance with this Directive.

4 new

(24) 'small-area wireless access point' means a low power wireless network access
equipment of small size operating within a small range, using licenced radio spectrum or
licence-exempt radio spectrum or a combination thereof, which may or may not be part of
a public terrestrial mobile communications network, and be equipped with one or more low
visual impact antennae, which allows wireless access by users to electronic
communications networks regardless of the underlying network topology be it mobile or
fixed;

(25) 'radio local area network' (RLAN) means a low power wireless access system,
operating within a small range, with a low risk of interference to other such systems
deployed in close proximity by other users, using on a non-exclusive basis, radio spectrum
for which the conditions of availability and efficient use for this purpose are harmonised at
Union level,

(26) 'shared use of radio spectrum' means access by two or more users to use the same
frequencies under a defined sharing arrangement, authorised by a national regulatory
authority on the basis of a general authorisation, individual rights of use or a combination
thereof, including regulatory approaches such as licenced shared access aiming to facilitate
the shared use of a frequency band, subject to a binding agreement of all parties involved,
in accordance with sharing rules as included in their rights of use so as to guarantee to all
users predictable and reliable sharing arrangements, and without prejudice to the
application of competition law;

(27) 'harmonised radio spectrum' means radio spectrum for whose availability and efficient
use harmonised conditions have been established by way of a technical implementing
measure in line with Article 4 of Decision No 676/2002/EC (Radio Spectrum Decision).

WV 2009/140/EC Art. 2.1(a)
= new

(828) ‘access’ means the making available of facilities and/or services to another
undertaking, under defined conditions, on either an exclusive or non-exclusive basis, for
the purpose of providing electronic communications services, including when they are used
for the delivery of information society services or broadcast content services. It covers
inter alia: access to network elements and associated facilities, which may involve the
connection of equipment, by fixed or non-fixed means (in particular this includes access to
the local loop and to facilities and services necessary to provide services over the local
loop); access to physical infrastructure including buildings, ducts and masts; access to
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relevant software systems including operational support systems; access to information
systems or databases for pre-ordering, provisioning, ordering, maintaining and repair
requests, and billing; access to number translation or systems offering equivalent
functionality; access to fixed and mobile networks, = including softwarc emulated
networks, <= in particular for roaming; access to conditional access systems for digital
television services and access to virtual network services;

| ¥ 2002/19/EC

(529) ‘interconnection’ means the physical and logical linking of public communications
networks used by the same or a different undertaking in order to allow the users of one
undertaking to communicate with users of the same or another undertaking, or to access
services provided by another undertaking. Services may be provided by the parties
involved or other parties who have access to the network. Interconnection is a specific type
of access implemented between public network operators;

(e€30) ‘operator’ means an undertaking providing or authorised to provide a public
communications network or an associated facility;

| ¥ 2009/140/EC Art. 2.1(b) (adapted)

(e31) ‘local loop’ means the physical X path used by electronic communications
signals Xleiresit connecting the network termination point to a distribution frame or
equivalent facility in the fixed public electronic communications network.

| ¥ 2002/22/EC Art. 2

W 2009/136/EC Art. 1.2(b) (adapted)
= new

(e32) =pub axailable hepe—serviee & voice communications’ <& means a service
made available to the public for originating and receiving, directly or indirectly, national or
national and international calls through a number or numbers in a national or international
telephone numbering plan;

(d33) ‘geographic number’ means a number from the national telephone numbering plan
where part of its digit structure contains geographic significance used for routing calls to
the physical location of the network termination point (NTP);
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W 2009/136/EC Art. 1.2(d) (adapted)

(£34) ‘non-geographic number’ means a number from the national telephone numbering
plan that is not a geographic number—H—inehsdes—inter—alia, [X> such as ] mobile,
freephone and premium-rate numbers;z

‘ 4 new

(35) ‘public safety answering point’ (PSAP) means a physical location where an
emergency communication is first received under the responsibility of a public authority or
a private organisation recognised by the Member State;

(36) ‘most appropriate PSAP’ means a PSAP defined beforehand by responsible
authorities to cover emergency communications from a certain area or for emergency
communications of a certain type;

(37) ‘emergency communication’: communication by means of interpersonal
communications services between an end-user and the PSAP with the goal to request and
receive emergency relief from emergency services;

(38) ‘emergency service’ means a service, recognised as such by the Member State, that
provides immediate and rapid assistance in situations where there is, in particular, a direct
risk to life or limb, to individual or public health or safety, to private or public property, or
to the environment, in accordance with national legislation.

TITLE V: SECURITY ANDINTEGRITY

WV 2009/140/EC Art. 1.15 (adapted)
= new

Article £3¢40

Security anddintegrity 0O of networks and services <X]

1. Member States shall ensure that undertakings-previding providers of public communications

networks or publicly available ‘electronic communications services }take appropriate and

proportionate technical and organisational measures to appropriately manage the risks posed to
security of networks and services. Having regard to the state of the art, these measures shall ensure
a level of security appropriate to the risk presented. In particular, measures shall be taken to prevent
and minimise the impact of security incidents on users and iatereenneeted = on other < networks

= and services <.
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Comment [ms2]: While we welcome
the inclusion of “proportionate” in this
clause, we would still caution against
the inclusion of Number Independent
interpersonal communications services
(NI-ICS)s within the scope of this article.




. . qs . . \ . Comment [ms3]: Overall, Ireland is
Bz\. Member States shall ensure that undertakingsproviding providers of public communications supportive of this new presidency text,
3 . . . . . . n however, we would suggest the following
networks or of publicly available electronic communications services notify = without undue amendments.

delay < the competent ratieralregutatery authority of a breach-of security incident extess-ef
sntegrity that has had a significant impact on the operation of networks or services and-efa
sigpificant-threat-thatistilkely-tolead-to-such-an-inecident. Comment [MNBP4]: We are supportive

of this deletion, which brings the text more
in line with the NIS directive.

In order to determine the significance of the impact of a security incident, the following parameters

shall, in particular, h)e taken into accounﬁ: Comment [ms5]: Ireland feels that
the alteration of this clause to "... the
following parameters shall, in particular,

(a) the number of users affected by the breach-incident; be reported and taken into account”
would be of benefit. Inclusion of text
(b) the duration of the breach incident; reported and" requires that the

parameters used to determine if an
incident is significant are not only

(c) the geographical spread of the area affected by the breaeh incident; considered by the operator but also
reported to the NRA to allow the NRA
(d) the extent to which the functioning of the service is disrapted affected; ot 1 oum i

(e) the impact on economic and societal activities.

Where appropriate, the ratteralregalatery = competent <= authority concerned shall inform the
aatienalregulatery © competent < authorities in other Member States and the European Network
and Information Security Agency (ENISA). The natienslregulatery = competent < authority
concerned may inform the public or require the wadertakings providers to do so, where it

determines that disclosure of the breaeh incident is in the public interest.

Once a year, the satienalregulatory & competent < authority concerned shall submit a summary
report to the Commission and ENISA on the notifications received and the action taken in

accordance with this paragraph.

. . . og e . . Comment [ms6]: Ireland is supportive
ba. \ Member States shall ensure that in case of a particular risk of a security incident in /[Ofthis ClauseF ] PP

public communications networks or publicly available electronic communications services

providers of such networks or services shall inform their end-users of such a risk and of any

possible protective measures or remedies which can be taken by the end-users.
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‘ U new

4. This Article is without prejudice to Regulation (EU) 2016/679 on the protection of natural
persons with regard to the processing of personal data and on the free movement of such data and
Directive 2002/58/EC concerning the processing of personal data and the protection of privacy in

the electronic communications sector.

5. The Commission, taking utmost account of the opinion of ENISA, shall may be-empeowered-te
adopt delegated-acts-in-accordanee-with-Article 109-with-a-viewto-speeifying decisions detailing
the measures referred to in paragraphs 1 and2, inclading measures-defining as well as the
circumstances, format and procedures applicable to notification requirements pursuant to
paragraph 3. The-delegated-Those implementing acts shall be adopted in accordance with the
examination procedure referred to in Article 110(4). They shall be based on European and
international standards to the greatest extent possible, and shall not prevent Member States from

adopting additional requirements in order to pursue the objectives set out in paragraphs 1-and-2.

WV 2009/140/EC Art. 1.15 (adapted)
= new

Article £3541

Implementation and enforcement

1. Member States shall ensure that in order to implement Article £3a40, [ the <X competent
patienalregulatery authorities have the power to issue binding instructions, including those
regarding = the measures required to remedy a breaeh security incident or prevent one from

occurring when a significant threat has been identified and <= time-limits for implementation, to
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undertakings-providing providers of public communications networks or publicly available

‘electronic communications services‘. \ Comment [ms7]: As stated in relation
to Article 40, we would caution against
this article applying to number

2. Member States shall ensure that competent satienatregutatery authorities have the power to independent ICSs.

require undertakingsproviding providers of public communications networks or publicly available

electronic communications services to:

(a) provide information needed to assess the security andtforintegrity of their services and
networks, including documented security policies; and

(b) submit to a security audit carried out by a qualified independent body or a competent
patienal authority and make the results thereof available to the netiensl—resulatery
= competent < authority. The cost of the audit shall be paid by the uadertaking provider.

3. Member States shall ensure that satienalresulatery = the competent < authorities have all the
powers necessary to investigate cases of non-compliance and the effects thereof on the security and

iategeity of the networks B and services X1 .

4 new |

4. Member States shall ensure that, in order to implement Article 40, the competent authorities have
the power to obtain the assistance of their Computer Security Incident Response Teams ('CSIRTs')
under Article 9 of Directive (EU) 2016/1148/EU in relation to issues falling within the tasks of the
CSIRTs pursuant to Annex I, point 2 of that Directive.

5. The competent authorities shall, whenever appropriate and in accordance with national law,
consult and cooperate with the relevant national law enforcement authorities, the competent
authorities as defined in Article 8 (1) of Directive (EU) 2016/1148 and the national data protection

authorities.

| ¥ 2009/140/EC Art. 1.15
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PART III. SERVICES

TITLE I: UNIVERSAL SERVICE OBLIGATIONS

Article 79

Affordable universal service

1. Member States shall ensure that all end-users in their territory have access at an affordable price,
in the light of specific national conditions, to available functional internet access and voice
communications services at the quality specified in their territory, including the underlying

connection, at least at a fixed location.

2. Member States shall, in the light of national conditions, define the functional internet access
service referred to in paragraph 1 with a view to adequately reflect services used by the majority of
end-users in their territory. To that end, the functional internet access service shall at least be

capable of supporting the minimum set of services set out in Annex V.
3. When an end-user so requests, the connection referred to in paragraph 1 may be limited to

support voice communications only.

Article 80

Provision of affordable universal service

1. National regulatory authorities shall monitor the evolution and level of retail tariffs of services
identified in Article 79(1) available on the market, in particular in relation to national prices and

national end-user income.
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| 2. Where Member States establish that, in the light of national conditions, retail prices for services < { Formatted: Space Before: 0 pt, After:
: : : : .8 0 ° _ | 0 pt, Line spacing: single, Don't adjust
identified in Article 79(1) are not afforqable, because low-income or spe01a'l soc1a! needs end-users space between Latin and Asian text,
are prevented from accessing such services, they may ensure that support is provided to those end- Don't adjust space between Asian text
users in view of ensuring affordability of functional internet access and voice communications | and numbers

services at least at a fixed location or they may require undertakings which provide such services
to offer to those end-users tariff options or packages different from those provided under normal
commercial conditions. To that end, Member States may require such undertakings to apply
common tariffs, including geographic averaging, throughout the territory. Member States shall
ensure that end-users entitled to such tariff options or packages have a right to contract_with the same
rights as other end-users, with an undertaking providing the services identified in Article 79(1) and
that such undertaking provides them with an adequate period of availability of a number and avoid
unwarranted disconnection of service.

3. Member States shall ensure that undertakings which provide tariff options or packages to low-
income or special social needs end-users pursuant to paragraph 2, keep the national regulatory
authorities informed of the details of such offers. National regulatory authorities shall ensure that
the conditions under which undertakings provide tariff options or packages pursuant to paragraph 2
are fully transparent and are published and applied in accordance with the principle of non-
discrimination. National regulatory authorities may require that specific schemes be modified or

withdrawn.

54. Member States shall ensure, in the light of national conditions, that support is provided as

appropriate to end-users with disabilities, or that other specific measures are taken, in view of
ensuring that related terminal equipment, specific equipment and specific services enhancing

equivalent access are available-and-affordable.

65. When applying this Article, Member States shall seek to minimise market distortions.

| ¥ 2002/22/EC

8100/17 CB/OTS/ek 56
ANNEX B SERVICES TEXT DG E2B EN



8100/17 CB/OTS/ek 57
ANNEX B SERVICES TEXT DG E2B EN



4 new

Article 81

Availability of universal service

1. Where a Member State has duly-demenstrated established, account-taken-of taking into
account the results of the geographical survey, where available, conducted in accordance with
Article 22(1), that the availability at a fixed location of functional internet access service as defined
in accordance with Article 79(2) and of voice communications service cannot be ensured under
normal commercial circumstances or through other potential public policy tools in its national
territory or different parts thereof, it may impose appropriate universal service obligations to

meet all reasonable requests for accessing those services in the relevant parts of its territory.

2. Member States shall determine the most efficient and appropriate approach for ensuring the
availability at a fixed location of functional internet access service as defined in accordance with
Article 79(2) and of voice communications service, whilst respecting the principles of objectivity,
transparency, non-discrimination and proportionality. They shall seek to minimise market
distortions, in particular the provision of services at prices or subject to other terms and conditions

which depart from normal commercial conditions, whilst safeguarding the public interest.

3. In particular, where Member States decide to impose obligations to ensure the availability at a
fixed location of functional internet access service as defined in accordance with Article 79(2) and
of voice communications service, they may designate one or more undertakings to guarantee the
availability at a fixed location of functional internet access service as identified in accordance with
Article 79(2) and of voice communications service in order to cover all the national territory.
Member States may designate different undertakings or sets of undertakings to provide functional
internet access and voice communications services at a fixed location and/or to cover different parts

of the national territory.

4. When Member States designate undertakings in part or all of the national territory as
undertakings having the obligation to ensure the availability at a fixed location of functional internet
access service as defined in accordance with Article 79(2) and of voice communications service,
they shall do so using an efficient, objective, transparent and non-discriminatory designation
mechanism, whereby no undertaking is a priori excluded from being designated. Such designation

methods shall ensure that functional internet access and voice communications services at a fixed
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location are provided in a cost-effective manner and may be used as a means of determining the net

cost of the universal service obligation in accordance with Article 84.

5. When an undertaking designated in accordance with paragraph 3 intends to dispose of a
substantial part or all of its local access network assets to a separate legal entity under different
ownership, it shall inform in advance the national regulatory authority in a timely manner, in order
to allow that authority to assess the effect of the intended transaction on the provision at a fixed
location of functional internet access service as defined in accordance with Article 79(2) and of
voice communications service. The national regulatory authority may impose, amend or withdraw

specific obligations in accordance with Article 13(2).

| ¥ 2009/136/EC Art. 1.3
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4 new

Article 82

Status of existing universal services

Member States may continue to ensure the availability or affordability of other services than
functional internet access service as defined in accordance with Article 79(2) and voice

communications service at a fixed location that were in force prior to [set date], if the need for such

16
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services is duly-demeonstrated established in the light of national circumstances. When Member
States designate undertakings in part or all of the national territory for the provision of those

services, Article 81 shall apply. Financing of these obligations shall comply with Article 85.

Member States shall review the obligations imposed pursuant to this Article at the latest 3 years

after the entry into force of this Directive and thereafter once every year 3 years.

WV 2002/22/EC (adapted)
= new

Article £883

Control of expenditure

1. Member States shall ensure that designated aes; in providing facilities and services
additional to those referred to in Astieles4=5-6-F-and-33 [ Article 79 X1, X those
undertakings-providing providers of the services in accordance with Article 79;-8+-and to 82 <X

establish terms and conditions in such a way that the sabseriber = end-user < is not obliged to pay

for facilities or services which are not necessary or not required for the service requested.

2. Member States shall ensure that desigrated O those <XI undertakings
Astieles4--5-6-"Tand-003 X providing providers of the voice communications services referred
to in Article 79 and implemented providing services pursuant to Article 80 <XI provide offer the
specific facilities and services set out in Annex VI, Part A, in order that su#bseribers = end-users <

can monitor and control expenditure and = put in place a system to < avoid unwarranted
disconnection of = voice communications service or of functional internet access <= service
= for the end-users who are entitled thereto, including an appropriate mechanism to check

continued interest in using the service <.

3. Member States shall ensure that the selesant = competent < authority is able to waive the
requirements of paragraph 2 in all or part of its national territory if it is satisfied that the facility is

widely available.

Article 42 84

Costing of universal service obligations
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1. Where national regulatory authorities consider that the provision of uaiversalsersee

= functional internet access service as defined in accordance with Article 79(2) and of voice
communications service; < as set out in Articles X> 79, 80 and 81 or the continuation of existing
universal services as set out in Article 82 <X] 3<te=H3 may represent an unfair burden on

= previding providers of such services and

requesting for compensation <= , they shall calculate the net costs of its provision.
For that purpose, national regulatory authorities shall:

(a) calculate the net cost of the universal service obligation, taking into account any market

benefit which accrues to an undertaking = providing functional internet access service as

defined in accordance with Article 79(2) and voice communications service; as set out in

Articles 79 80 and 81 or the contlnuatron of existing universal services as set out in Article
: eree, in accordance with Annex IVII RartA; or

(b) make use of the net costs of providing universal service identified by a designation
mechanism in accordance with Article 823 813); 81(4)-and-3H5).

2. The accounts and/or other information serving as the basis for the calculation of the net cost of
universal service obligations under paragraph 1(a) shall be audited or verified by the
national regulatory authority or a body independent of the relevant parties and approved by
the national regulatory authority. The results of the cost calculation and the conclusions of
the audit shall be publicly available.

Article 385

Financing of universal service obligations

& Where, on the basis of the net cost calculation referred to in Article 8442, national regulatory
authorities find that an undertaking is subject to an unfair burden, Member States shall, upon

request from X> the <X] a-designated undertaking X> concerned <XI, decidez

£ to introduce a mechanism to compensate that undertaking for the determined net costs

based on the WP of the 26.4.17 is that the
deletion of text providing for sectoral and
public funding is a mistake and will be
reinserted. We can only support a text
which allows both public and sectoral
funding and allowing for a combination of

under transparent condrtlons from public \funds&a%%#%-enly—the—net—eest,—&s—determineé Comment [ms8]: Our understanding

both.
Comment [AF9]: REINSERT

[ Comment [AF10]: REINSERT
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1 Comment [AF11]: REINSERT

> /( Comment IEAF12]: REINSERT
- ~

~

Article 486

Transparency

e the net cost of universal service obligations asreferredte BO is
to be calculated <X] X> in accordance with <X] Article 43 85 84is-established national regulatory
authorities shall ensure that the principles for eestsharing DO net cost calculation, including the <X]
anddetails of thesmechanism [O methodology methodology to be <X used; to compensate the net

cost are publicly available.

2. Subject to Cemmunity [X> Union <X] and national rules on business confidentiality, national
regulatory authorities shall ensure that an annual report is published gisae X providing <XI the

B> details of X calculated cost of universal service obligationssides

e O including <XI any market benefits that may
have accrued to the undertaking(s) desigrated X> pursuant <X] to prewide universal services=where=a
fandds-aetually X obligations laid down <X] in X> Articles 79;—8+-and-to 82 <X] plaeceand

working.
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| ¥ 2002/22/EC (adapted)

| ¥ 2002/21/EC (adapted)
B> TiITLE IT: NuMBERS NUMBERING RESOURCES <XI

Article 887

Numbering resources

| ¥ 2009/140/EC Art. 1.12(a) (adapted) |

1. Member States shall ensure that [national regulatory authorities] control the granting of rights of
use of X for <X] all national numbering resources and the management of the national numbering
e DO and <X that > they provide <X] adequate numbers-aned
numbering ranges areprevided numbering resources for the provision of all-publicly available

electronic communications services. [National regulatory authorities] shall establish objective,

planss

transparent and non-discriminatory procedures for granting rights of use for national numbering

resources.

4 new

2. [National regulatory authorities] may also grant rights of use for sambers numbering resources

from the national numbering plans for the provision of specific services to undertakings other than
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providers of electronic communications networks or services, provided that these-undertakings

and-adequate numbering resources
are made available to satisfy current and foreseeable future demand. Undertakings shail
demonstrate their ability to manage the numbers and comply with any relevant requirements
set out pursuant to Article 88. [National regulatory authorities] may suspend the further granting
of nmumberingresourees rights of use for numbers to such undertakings if it is demonstrated that
there is a risk of exhaustion of numbering resources. By [entry into force plus 18 months] in order
to contribute to the consistent application of this paragraph, BEREC shall adopt, after consulting

stakeholders and in close cooperation with the Commission, guidelines on common criteria for the

assessment of the ability to manage pumbering resourees numbers and the risk of exhaustion of | Comment [AF13]: Reinsert “numbering
resources”. Changing the wording to just
numbering resources. “numbers” narrows the scope too much and

is not workable when taking into account
extraterritorial use of nunbers.

WV 2009/140/EC Art. 1.12(a)
= new

23. [National regulatory authorities] shall ensure that national numbering plans and procedures are
applied in a manner that gives equal treatment to all providers of publicly available electronic
communications services = and ether the undertakings ifthey-are eligible in accordance with
paragraph 2 <= . In particular, Member States shall ensure that an undertaking to which the right of
use for arange-of numbers numbering resources has been granted does not discriminate against
other providers of electronic communications services as regards the aumbersegaenees numbering

resources used to give access to their services.

‘ 4 new |

4. Each Member State shall determine ensure that national regulatory authorities make
available a range of #s non-geographic aumberingresourees numbers which may be used for the
provision of electronic communications services other than interpersonal communications services,
throughout the territory of the Union, without prejudice to Regulation (EU) No 531/2012-and
mplementingaets-based-thereen, and Article 91 (2) of this Directive. Where rights of use for
numbers numbering resources have been granted in accordance with paragraph 2 to undertakings
other than providers of electronic communications networks or services, this paragraph shall apply
to the specific services provided by those undertakings. National regulatory authorities shall ensure
that the conditions, attached in accordance with Part E of Annex 11, for the right of use for
numbers numbering resources used for the provision of services outside the Member State of the

country code, and their enforcement, are ret neither less stringent nor more stringent than the
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conditions and enforcement applicable to services provided within the Member State of the country
code, in accordance with this Directive. National regulatory authorities shall also ensure in
accordance with Article 88(6) that providers using sambers numbering resources of their
country code in other Member States comply with consumer protection and other national rules
related to the use of aumbers numbering resources applicable in those Member States where the
numbers numbering resources are used. This obligation is without prejudice to the enforcement

powers of the competent authorities of those Member States.

BERECshall-assistnNational regulatory authorities may request BEREC's assistance in

coordinating their activities to ensure an efficient management of numbering resources and

extraterritorial use within the Union-in-compliance-with-the regulatory framewerk.

In order to facilitate the monitoring by the national regulatory authorities of compliance with

the requirements of this paragraph, BEREC shall establish a eentralregistry database on the

numbers with a right of extraterritorial use within the Union. For this purpose;-te-which national

regulatory authorities shall transmit the relevant information to BEREC.

5. Member States shall ensure that the ‘00’ code is the standard international access code. Special
arrangements for making-ealls the use of number-based interpersonal communications services

between locations adjacent to one another across borders between Member States may be

established or continued. Exnd-users-inthelocations-concerned-shallbefulb-informed-of-such
arrangements:

Member States may agree to share a common numbering plan for all or specific categories of

numbers.

End-users in the locations concerned shall be fully informed of such arrangements or

agreements.

6. Member States shall promote the over —the-air provisioning of numbering resources, - where
technically feasible - to facilitate ehange switching of providers of electronic communications
networks or services by end-users other than consumers, in particular providers and users of

machine-to-machine services..
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| ¥ 200221/EC

37. Member States shall ensure that the national numbering plans, and all subsequent additions or
amendments thereto, are published, subject only to limitations imposed on the grounds of national

security.

WV 2009/140/EC Art. 1.12(b) (adapted)
= new

48. Member States shall support the harmonisation of specific numbers or numbering ranges within
the Gemmunity > Union <X where it promotes both the functioning of the internal market and the
development of pan-European services. Fhe-Commission-=-shall-continte-to-menitor-market
caken. Wi he C o ders itiustified-and iate. it shall < | .
technicabimplementing-measures = inthe-interestof the Single- Market: Where necessary to
address unmet cross-border or pan-European demand for numbers, the Commission shall, taking

utmost account of the opinion of BEREC, adopt implementing acts harmonising specific

numbers or numbering ranges whi

Member-States & en-thisamatter.

= Those implementing acts shall be adopted in accordance with the examination procedure referred

8100/17 CB/OTS/ek 70
ANNEX B SERVICES TEXT DG E2B EN



W 2009/140/EC Art. 3.3 (adapted)
= new

Article 88

> Procedure of Ggranting of <XI Rrights of use for zadi

resources

21. Where it is necessary to grant individual rights of use for zaet
numbering resources, = [national regulatory authorities] < MessberStates shall grant such rights,

upon request, to any undertaking for the provision of X> electronic communications <XI networks

or services aadesthe X covered by a <XI general authorisation referred to in Article 312, subject to
the provisions of Articles €135 # and & 21(1)(c) efthisDireetive and any other rules ensuring the

efficient use of those numbering resources in accordance with this Directive 20022L4EC

£The rights of use for zadie
frequeneies-and numbers numbering resources shall be granted through open, objective,

transparent, non-discriminatory and proportionate proceduressaaé
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When granting rights of use = for aumbers numbering resources <= , = |[national regulatory
authorities] < MemberStates shall specify whether those rights can be transferred by the holder of

the rights, and under which conditions. $a

Where = |[national regulatory authorities] < MesaberStates grant rights of use for numbering
resources for a limited period of time, the duration shall be appropriate for the service concerned in
view of the objective pursued taking due account of the need to allow for an appropriate period for

investment amortisation.

3. Decisions on the granting of rights of use = for aumbers numbering resources <= shall be
taken, communicated and made public as soon as possible after receipt of the complete application
by the [national regulatory authority], within three weeks in the case of aumbers numbering

resources that have been allocated for specific purposes within the national numbering plan and

4. Where ithas-been-deeided [national regulatory authorities] have determined, after
consultation with interested parties in accordance with Article 623efBireetive 20022 L/EC
ErameworkDireetivey that rights fer X of <X] use ef [X> for <X] aumbers numbering resources

of exceptional economic value are to be granted through competitive or comparative selection
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procedures, = [national regulatory authorities] < = Member-States <= may extend the maximum

period of three weeks by up to a further three weeks.

5. MemberStates & [National regulatory authorities] < shall not limit the number of rights of use

to be granted except where this is necessary to ensure the efficient use of = numbering resources <

’ 4 new

6. Where the rights of use for sambers numbering resources includes their extraterritorial use
within the Union in accordance with Article 87(4), the national regulatory authority shall attach to
the right of use specific conditions in order to ensure compliance with all the relevant national
consumer protection rules and national laws related to the use of aumbers numbering resources

applicable in the Member States where the sambers numbering resources are used.

Member States may ensure enforcement of their relevant national laws, in particular consumer

protection rules and other rules related to the use of numbering resources, independently of the

Member State where the rights of use for numbering resources have been granted. In addition, the

fnational\ regulatory authorities of those Member States where a numbering resource is used may

also request the support of the national regulatory authority which has granted the rights of use

for the-numbering resources to assist in enforcing those rules.

Upon request from a [national regulatory authority] of anether a Member State where the
numbering resources are used, demonstrating a breach of relevant consumer protection rules or
namber—related national laws related to the use of numbering resources of that Member State, the
national regulatory authority of the Member State where the rights of use for the aumbers

Comment [A14]: In our view, an
NRA should be able to enforce the
numbering and end users rules within
in its own MS, without having to first
contact the MS where the rights of use
have been granted. We note that this
is somewhat achieved by recital 223.
However, IE considers that this
amendment, granting an NRA power
to enforce its numbering and end user
rules in respect of numbers assigned
by another MS for extra-territorial use
should also be reflected in Art 88(6)
and not be limited to Recital 223. This
explicit reference in the Article would
be particularly important, so as to
facilitate prompt response by NRAs in
cases of emergency, where time might
be of the essence. Suggested
amendments are included.
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numbering resources have been granted, shall enforce the conditions attached under the first
subparagraph-} in accordance with Article 30, including in serious cases by withdrawing the right

of extraterritorial use for the sumbers numbering resources granted to the undertaking concerned.

BEREC shall facilitate and coordinate the exchange of information between the [national regulatory
authorities] of the different Member States involved and ensure the appropriate coordination of

work among them.

6a. This Article shall also apply where [national regulatory authorities| grant rights of use for
numbering resources to undertakings other than providers of electronic communications

networks or services in accordance with Article 87(2).

W 2002/20/EC (adapted)
= new

Article 389

Fees for rights of use for numbers

Member States may allow the zelesant = [national regulatory < authority] to impose fees for the

rights of use for radie—frequeneiesor numbers-numberingresourees-errighisto-installfoeilitiecon

which reflect the need to ensure the optimal use of these
resources. Member States shall ensure that such fees shalbe XX are <X] objectively justified,
transparent, non-discriminatory and proportionate in relation to their intended purpose and shall

take into account the objectives in Article 3
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4 new

Article 90

The missing children hotline number

1. Member States shall ensure that citizens have access to a service operating a hotline to report

cases of missing children. The hotline shall be available on the number ‘116000°.

2. Member States shall ensure that disabled end-users are able to access services provided under the
number ‘116000° ramberingrange to the greatest extent possible. Measures taken to facilitate
disabled end-users' access to such services whilst travelling in other Member States shall be based

on compliance with relevant standards or specifications published in accordance with Article 39.

WV 2009/136/EC Art. 1.19 (adapted)
= new

Article 2891

Access to numbers and services

1. Member States shall ensure that, wher%keehﬂ%eaﬂ%—aﬂéeeeﬂemieamkfeasibl%aﬁd—except where

a called subseriber = end-user < has chosen for commercial reasons to limit access by calling

Comment [AF15]: “where technically
and economically feasible” needs to be
reinserted or else the text changed from
“shall ensure” to “shall endeavour” because
of the implications in respect of termination
rates on premium rate services and inability
to recover extra jurisdicational premium
rates.
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parties located in specific geographical areas, [national regulatory authorities] take all necessary

steps to ensure that end-users are able to:

(a) access and use services using non-geographic numbers within the Gesmunity
X> Union <1 ; and

(b) access all numbers provided in the Cemmunity B Union <XI, regardless of the
technology and devices used by the operator, including those in the national numbering
plans of Member States—these—from—the—ETNS and Universal International Freephone
Numbers (UIFN).

2. Member States shall ensure that the relexant = [national regulatory < authorities] are able to
require undertakings providing public communications networks and/or publicly available
electronic communications services to block, on a case-by-case basis, access to numbers or services
where this is justified by reasons of fraud or misuse and to require that in such cases providers of

electronic communications services withhold relevant interconnection or other service revenues.

Where providers of public communications networks and/or publicly available electronic

communications services have been required by the national regulatory authority to withhold

relevant interconnection or other service revenues pursuant to sub-paragraph 2, Member States shall

\also\ ensure that the national regulatory authorities are able to require, where appropriate, providers

of public communications networks and/or publicly available electronic communications services to

refund relevant end users, who were the subject of the fraud or misuse of numbers that resulted in

the relevant interconnection or other service revenues being withheld, solely from any such

withheld revenues.
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Comment [A16]: IE considers that
Art 91(2) should be amended to
provide for refunds to end users,
where the end users ECS provider has
withheld relevant interconnection or
service revenues. Of course, if, before
being instructed by the NRA to block
access to numbers and to withhold
service revenues, the end users
ECN/ECS provider has already paid
out relevant service revenues i.e.
forwarded on the interconnection or
service revenues to the next entity in
the value chain, then it may not have
any revenues available to refund. This
possibility is well understood and IE
does not propose that ECN/ECS
providers should have to make good
on any revenues that may have
already been paid out to their
contractual partners and we propose
only any refunds should come solely
from any withheld revenues.

By way of example, ComReg (IE
NRA) has been faced with a situation
where a PRS scam resulted in
ComReg exercising its power under
91(2) (i.e. 28(2) of the current USD)
and mobile operators withheld ,€470
k. Following an investigation
ComReg confirmed that there had
been a misuse of numbers and
confirmed to the ECN/ECS providers
(all mobile network operators) that
they should permanently withhold the
service revenues associated with the
misuse. ComReg had, however, no
powers to require these ECN/ECS
providers to refund their own
customers, although in this case the
matter was resolved when the
ECN/ECS providers, having discussed
the matter with ComReg, chose to
issue refunds the their individual
customers that were impacted by the
misuse of numbers. — however, there
is an admin cost to ECS providers and
so explicit powers, as set out in the
attached document are considered
necessary.




[ ¥ 2009/136/EC Art. 1.10 (adapted)

WV 2002/22/EC (adapted)

WV 2009/136/EC Art. 1.12(a) (adapted)

8100/17 CB/OTS/ek 78
ANNEX B SERVICES TEXT DG E2B EN



4 new

TiTLE III: END-USER RIGHTS

Article 92

Non-discrimination

Providers of electronic communications networks or services shall not apply any diseriminatory
different requirements or conditions of access or use to end-users based on the end-user's
nationality or place Member State of residence or of establishment unless such differences are

objectively justified.

| ¥ 2015/2120 Art. 8 (adapted)

Article 93
X> Fundamental rights safeguard <X]

1. National measures regarding end-users’ access to, or use of, services and applications through

electronic communications networks shall respect the-fundamental rights-and-freedoms efnatural
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Ereedems [X> the Charter of Fundamental Rights of the Union ("the Charter') and general

principles of Union law <X .

WV 2009/140/EC Art. 1.1(b) (adapted)
= new

2. Any efthese measures regarding end-users’ access to, or use of, services and applications
through electronic communications networks liable to restriet limit the exercise of these
fandamental the rights or freedoms recognised by the Charter may only be imposed if they = are
provided for by law and respect the-essenee-of those rlghts or freedoms, < are appfepﬂafe%

proportionate, and-necessary , and thed

ds = genuinely meet objectives of general interest recognised by
the Union or the need to protect the rlghts and freedoms of others < in-eonformitywith-the
¥ in line

with Article 52(1) of the Charter e{lFuﬂd-&memal—Pﬁghts—ef—eh%Emepeaﬂ—Gmeﬂ <X] and with
general principles of Gemsmaunity X Union <X] law, including the right to an effective judicial

protection-and-dueproeess remedy and to a fair trial. Accordingly, these measures may only be

taken with due respect for the principle of the presumption of innocence and the right to privacy. A

prios; fair and impartial procedure shall be guaranteed, including the right to be heard of the person
or persons concerned, subject to the need for appropriate conditions and procedural arrangements in

duly substantiated cases of urgency in conformity with the E

> Charter of Fundamental Rights-of the European
Ynien-<XI. %&thﬁ&effeetwwxd—&me}yjﬁd&aal—r%e%sha&b%guammeed—

‘ 4 new

Comment [ms17]: Notwithstanding the
fact that we do not think that NI-ICS should
LArticle 944 be included in the scope to the extent
proposed by the PRES, we agree that
maximum harmonisation is preferable to
Level of harmonisation these services. We also favour minimum
harmonisation in relation to IAs and electric
communications networks,
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1. Member States ‘shall not maintain or introduce in their national laM end-user protection uclf’ ':TF':ZETSIF ]p:Lu s
provisions on the-subjeet-matters-eovered-by-thisTitle-and number-independent interpersenal m&eﬂded—te—hwe—a%ﬂg—h&spaﬂ—af}d—te
communication services diverging from the provisions laid down in this Title, including more or Masimurm harmonisation may et MS

adap vdevelop a
less stringent provisions to ensure a different level of protection, unless otherwise provided for in ever changing market

this Title.

2. Member States may maintain or introduce in their national law more stringent end-user
protection provisions than those laid down in this Title on_IAS and electronic communications
networks and services other than number-independent interpersonal communications

services.

| ¥ 2009/136/EC Art. 1.14
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4 new

Article 95

Information requirements for contracts

1. Before a consumer is bound by a contract or any corresponding offer, providers of publicly

available ]electronic communications services b&her—th&n—&umber—mdepeﬁdem—m%eﬂeefseﬂ&l

communications-serviees; shall provide the information required pursuant to Articles 5 and 6 of
Directive 2011/83/EU, irrespective of the amount of any payment to be made, and the feHewing

information listed in Annex VII bis in a clear and comprehensible manner on a ‘durable mediu

Comment [mis19]: Ireland is of the
view that this provision should explicitly
exclude number-independent interpersonal
communications services. There is no
evidence widening the scope would provide
further protection for consumers. This
clause could lead to uncertainty, as every
business has the possibility of going online
and thus potentially utilising an ancillary
services and coming within the scope of
this Directive. Furthermore, legislating for
services which are not geographically
constrained produces jurisdictional issues.

Comment [ms20]: Ireland feels that
there needs to be further examination of
how 95(1) would interact with the future
requirement of a “contract summary”.
Ireland would also propose that the details
on restrictions on terminal equipment need
to be retained here, as well as procedures in
respect of dealing with complaints/disputes.

8100/17 CB/OTS/ek 83
ANNEX B SERVICES TEXT DG E2B EN




8100/17 CB/OTS/ek 84
ANNEX B SERVICES TEXT DG E2B EN



32. The information referred to in Pparagraphs 1 ard-2 shall apply also be provided to micro or

small enterprises as end-users and not for profit organisations unless they have explicitly chosen

an

~—| Comment [ms21]: This is important as
a contract may just have a standard clause.

54. By [entry into force + 12 months], BEREE the Commission shall issae adopt a decision on a

\contract summary hemplate, which identifies the main elements of the information requirements in Comment [ms22]: Ireland is concerned
that the information requirements as set out
accordance with paragraphs 1-and-2. Those main elements shall include at least complete nlatticlesi{domotisificientl giallowMS

the flexibility to decide the level of
information that should be available to end-

information on: users as part of the contract process.

(a) the name and address of the provider,

(b) the main characteristics and limitations of each service provided,

(©) the respective prices to the extent the contract entails elements of monetary
remuneration,

(d) the duration of the contract and the conditions for its renewal and termination,

(e) the extent to which the products and services are designed for disabled end-userss,

® with respect to internet access services, the information required pursuant to Article

4 (1)(d) of Regulation (EU) 2015/2120.

(2) Prices and other contractual terms related to terminal equipment

(h) Billing details (including frequency and medium) and payment methods

(ih) Where full details of the contract terms can be located

(1) where details of the complaint handling code of practice can be located

That implementing act shall be adopted in accordance with the examination procedure

referred to in Article 110(4).

Providers subject to the obligations under paragraphs 1-4 and 32 shall duly complete this contract

summary template with the required information and provide it to each consumerﬁ, and micro and Comment [ms23]: Safeguards would
need to be included within this article as it
small enterprises and not for profit organisations, prior to the conclusion of the contract. The vl el o e @l el pulliiestinem

on a website only would not constitute

contract summary shall become an integral part of the contract. sufficient communication.
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Shis. The information referred to in paragraphs 1 and 54 shall become an integral part of the

contract.

6. Providers of internet access services and providers of publicly available number-based
interpersonal communications services shall offer end-users the facility to monitor and control the
usage of each of those services which is billed on the basis of either time or volume consumption.
This facility shall include access to timely information on the level of consumption of services
included in a tariff plan and shall inform the end-users before/when any of the service volumes
included in their tariff plan is consumed. In particular, end-users shall receive a notification
before they fully consume a service included in their tariff plan. Member States may maintain

or introduce in their national law provisions to temporarily prevent further usage of the

relevant service in excess of a financial or volume limit determined by the competent

authority.

| ¥ 2009/136/EC Art. 1.14
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4 new

Article 96

Transparency, comparison of offers and publication of information of internet access services

and/or publicly available interpersonal communications services

1. [National regulatory authorities] shall ensure that the information referred to in Annex VIII is

published in a clear, comprehensive and easily accessible form by the-undertakings-providing all
providers of internet access services and/or publicly available eleetronic-communications

scerviees-other-than-number-independent ‘interpersonal communications services

, or by the [national

regulatory authority] itself. [National regulatory authorities] may specify additional requirements
regarding the form in which such information is to be published. That information shall, on

request, be supplied to the [national regulatory authority] in advance of its publication.

2. [National regulatory authorities] shall ensure that end-users have access free of charge to at least
one independent comparison tool which enables them to compare and evaluate prices and tariffs, of
services provided against monetary remuneration, and the quality of service performance where
minimum service quality is offered, of different internet access services and publicly available

interpersonal communications

services.

The comparison tool shall:

(a) be operationally independent by ensuring that service providers are given equal
treatment in search results;

(b) clearly disclose their the owners and operators of the comparison tool,;

(©) set out clear, objective criteria on which the comparison will be based;

(d) use plain and unambiguous language;

(e) provide accurate and up-to-date information and state the time of the last update;

® be open to any provider of internet access services or interpersonal

communications services making available the relevant information, and
include a broad range of offers covering a significant part of the market and, where
the information presented is not a complete overview of the market, a clear
statement to that effect, before displaying results;

(2) provide an effective procedure to report incorrect information.

CB/OTS/ek 88
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Comment [ms24]: Ireland does not
agree that a sufficient evidentiary basis has
been found to include number-independent
services in the scope of this article.
Businesses could be captured within the
scope of this legislation by utilising
ancillary services on their websites, for
example. This would lead to legal
uncertainty around what comes within the
scope of this legislation. Furthermore, there
are jurisdictional issues arising from
legislating for services which are not bound
geographically.




Comparison tools fulfilling the requirements in points (a) to (g) shall, upon request by the provider
of the tool, be certified by [national regulatory authorities]. Third parties shail have a right to use,
free of charge, the information published by undertakingsproviding providers of internet access
services and/or publicly available electronic-communications-services,other thannumber-
independent interpersonal communications services, for the purposes of making available such

independent comparison tools.

3. Member States may require that the undertakings-previding providers of internet access services
or publicly available aumber-based-interpersonal communications services distribute public interest
information free of charge to existing and new end-users, where appropriate, by the same means as
those they ordinarily use in their communications with end-users. In such a case, that public interest
information shall be provided by the relevant public authorities in a standardised format and shall,

inter alia, cover the following topics:

(a) the most common uses of internet access services and publicly available number-based
interpersonal communications services to engage in unlawful activities or to disseminate
harmful content, particularly where it may prejudice respect for the rights and freedoms of
others, including infringements of copyright and related rights, and their legal
consequences; and

(b) the means of protection against risks to personal security, privacy and personal data when
using internet access services and publicly available nuwmberbased—interpersonal
communications services.

WV 2009/136/EC Art. 1.14 (adapted)
= new

Article 9722

Quality of service of internet access services and interpersonal communications services

hat a[National regulatory authorities] axe;
tes; ablete O may <Xl require designated undertakings and/or uadestalines
thatprewide X providers of X1 = internet access services and of < publicly available eleetronie
= number-based number based \interpersonal <& communications getwesks-andfer services to

publish \=t> comprehensive, <= comparable, adeguate = reliable, user-friendly <= and up-to-date

information \for end-users on the quality of their services, to the extent that they offer minimum

Comment [ms25]: Ireland would
suggest reverting back to the original
formation of this article to only include
number-based interpersonal communication
services within its scope. We would
strongly caution against the inclusion of
number independent services within the
scope of this article as they have no control
over the underlying network. It is therefore
unreasonable to ask them to comply with
quality of service obligations.

levels of service quality, and on measures taken to ensure equivalence in access for disabled end-
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Comment [ms26]: Number
independent services are often free of
charge and therefore are not competing on
price and level of service. It is inappropriate
to include them within this scope.




users. That ‘informationl shall, on request, be supplied to the [national regulatory authority] in Comment [ms27]: Has the

Commission considered whether there will

advance of its publication. be a minimum standard for USO and
whether that should be referenced in this
Article?

2. Where N[national regulatory authorities] sse = require publication of quality of service
information pursuant to paragraph 1, they shall < specify, = taking utmost account of BEREC
guidelines < interakia, the quality of service parameters to be measured = and the applicable
measurement methods, <= and the content, form and manner of the information to be published,

including possible quality certification mechanismss=#

information. Where appropriate, the parameters, definitions and measurement methods set out in

Annex HE IX mas = shall <= be used.

By [entry into force plus 18 months], in order to contribute to a consistent application of this

paragraph and of Annex IX, BEREC shall adopt, after consultation of stakeholders and in close
cooperation with the Commission, guidelines ent detailing the relevant quality of service
parameters, including parameters relevant for disabled end-users, the applicable measurement
methods, the content and format of publication of the information, and quality certification

mechanisms.

4 new

Article 98
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Contract duration and termination

1. Member States shall ensure that conditions and procedures for contract termination are not a
disincentive against changing service provider and that contracts concluded between consumers and
undertakings-providing providers of internet access services and publicly available electronie
communications-services;-other than-number-independent interpersonal communications services,
do not mandate an-nitial commitment period longer than 24 months. Member States may adopt or

maintain shorter maximum durations for the initial commitment period.

This paragraph shall not apply to the duration of an instalment contract where the consumer has

agreed in a separate contract to instalment payments for deployment of a physical connection.

2. Where a contract or national law provides for a fixed duration contract to be automatically

prolonged, the Member State shall ensure that, after the-expiration-efthe-initial period such an

automatic prolongation, and-unless-the-consumerhas-explicithy-agreed-to-the-extension-of the
eentract-consumers are entitled to terminate the contract at any time with-a-ene-menth-netice

2a. Paragraphs 1 and 2 shall also apply to micro or small enterprises and not-for-profit

organisations as end-users unless they have explicitly agreed to waive those provisions.

3. End-users shall have the right to terminate their contract without incurring any_further costs upon

notice of changes in the contractual conditions proposed by the provider of publicly available

electronic communications ’services

serviees; unless the proposed changes are b&%ﬁ%ﬁbﬁﬁﬂ%@ﬁh&%ﬁ%

strictly necessary to implement legislative or regulatory changes. Providers shall notify end-users, at

least one month in advance, of any suaek change in the contractual conditions, and shall inform
them at the same time of their right to terminate their contract without incurring any further costs
exeept-the-chargesforreceivingtheservice-during-thenoticeperiod-if thcy do not accept the
new conditions. Member States shall ensure that notification is made in a clear and comprehensible
manner on a durable medium and in a format chosen by the end-user at the time of concluding the

contract.

4. Where an end-user has the right to terminate earlytermination-of a contract en for a publicly

available electronic communications service before the end of the agreed contract term by-the

8100/17
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Comment [ms28]: We are of the view
that this article should not apply to number
independent services, it is designed to deal
with the provision of telco and broadband.
If there are concerns about the contracts of
number independent services, it should be
looked at in the appropriate framework,
which Ireland does not believe is the Code.

Comment [ms29]: This clause would
be open to multiple interpretation and
would need to be clarified to provide legal
certainty. What the consumer may see as a
benefit and what the provider see as a
benefit may be completely different.




end-useris-possible-i-aceordanee-with on the basis of this Directive, other provisions of Union

law or national law, no compensation shall be due by the end-user. If the end-user chooses to
retail terminal equipment bundled at the moment of the contract conclusion, any
compensation-residual value due shall not exceed its etherthan-ferthe pro rata temporis value as

set out in the contract. -ofsubsidised-equipment bundled-with-the contractat the-moment-of the

marked-assuch-at-the- momentof the-contractconclusion. Any restriction on the usage of terminal
equipment on other networks shall be lifted, free of charge, by the provider at the latest upon

payment of such compensation.

[ W 2009/136/EC Art. 1.21 (adapted)

Article 3899

Egeilitatins Cehange-of pProvider X switching and number portability <X]

4 new

1. In case of switching between providers of internet access services, the providers concerned shall
provide the end-user with adequate information before and during the switching process and ensure
continuity of the service. The receiving provider shall ensure that the activation of the service shall
occur on the date explicitly agreed with the end-user. The transferring provider shall continue to

provide its services on the same terms until the services of the receiving provider are activated. Eess

[National regulatory authorities] shall ensure the efficiency of the switching process for the end-

user.

WV 2009/136/EC Art. 1.21
= new

+2. Member States shall ensure that all sabseribers = end-users < with numbers from the national
telephone numbering plan who so request can retain their number(s) independently of the

undertaking providing the service in accordance with the provisions of Part C of Annex £VI.

23. [National regulatory authorities] shall ensure that pricing between operators and/or service

providers related to the provision of number portability is cost-oriented, and that = no <= direct
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454. Switching of providers and/or Pporting of numbers and their subsequent activation shall be
carried out within the shortest possible time on the date(s) agreed with the end user. In any case,
subseribers & end-users < who have concluded an agreement to port a number to a new
undertaking shall have that number activated within one working day = from the eenelusion-of
such-an-agreement-date agreed with the end-user. !In case of failure of the switching and/or
porting process, the transferring provider shall reactivate the number of the end-user until

the porting is successful with the consent of the end-user. The transferring provider shall

continue to provide its services on the same terms until the services of the receiving provider

are activated. CZ" Comment [ms30]: Ireland feels that
there needs to be greater clarity in relation
to this clause. In a situation where the end-

o . oy . v is switching because there has b
= S5aThe receiving provider shall lead the switching and porting process and both the receiving R e

probably preferable.

and transferring providers shall cooperate in good faith. <

at a[National = regulatory < authorities] may establish the global process

of = switching and of < porting of numbers, taking into account national provisions on contracts,
technical feasibility and the need to maintain continuity of service to the subseriber = end-user <.
In any event, loss of service during the process of switching and porting shall not exceed one

working day. =
%h%nambeﬁe#ﬂ%eﬂd—user—lmm-th%peﬁmg—}s—sﬂeeessful—@ Competent Latlonal = regulatory <&

authorities] shall also take i

= appropriate < measures ensuring that
subseribers = end-users < are = adequately informed and <= protected throughout the switching

and porting process and are not switched to another provider against their will.

56. Member States shall ensure that appropriate sanctions on undertakings are provided for,

including an obligation to compensate sabseribers = end-users < in case of delay in porting or

switching or abuse of porting or switching by them or on their behalf.
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4 new

Article 100

Bundled offers

1. If a bundle of services or a bundle of services and geeds- terminal equipment offered to an-end-

user consumers, micro or small enterprises, or not-for-profit organisations comprises atleasta

communications-services-an internet access service, Articles 95; 96 (1), 98 and 99 (1) and the

information requirements listed in points (a) to (e) of Article 95(4) shall apply mutatis mutandis
to all elements of the bundle except where the provisions applicable to another element of the

bundle are more favourable to the end-user.

2. Any subscription to additional services or geeds terminal equipment provided or distributed by

the same provider of an internet access service ha&bheky—w&ﬂ-ableﬂee&ei%eemmtmieaﬁeﬂs

agree with the deletion of this text.

shall not re-start-the /[ Comment [ms31]: Ireland does not

centractperiod extend the term of the initial contract unless explicitly agreed otherwise when
subscrlblng to the additional services- orgeeds terminal equlpment—afe+>£fefed—at—a—spee}&l

| ¥ 2009/136/EC Art. 1.14

Article 22101

Availability of services

Member States shall take all necessary measures to ensure the fullest possible availability of

publiely-available-telephoneservices Woice communications \and internet access service provided Comment [ms32]: While Ireland is

generally supportive of this Article, we

over public communications networks in the event of catastrophic network breakdown or in cases of treifine i it i i lhainefis i vty
define “voice communications” to rule out
an interpretation which may include

force majeure. Member States shall ensure that undertakings-providingproviders of publiely number-independent services. We would

urge great caution about using language

available-telephoneserviees voice communications and internet access service take all necessary which may extend the scope of the article.

measures to ensure uninterrupted access to emergency services.
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W 2009/136/EC Art. 1.17 (adapted)
= new

Article 26102

fEmergency serviees O communications <X] and the single European emergency call numbelL .

1. Member States shall ensure that all end-users of the service referred to in paragraph 2, including
users of public pay telephones, are able to eal = access < the emergency services = through
emergency communications <= free of charge and without having to use any means of payment, by
using the single European emergency eal number ‘112’ and any national emergency ead number

specified by Member States.

2. Member States, in consultation with national regulatory authorities > and <XI 5 emergency
services and providers = of electronic communications services <, shall ensure that undertakings

providing end-users with ag-eleetrenie & number-based interpersonal <= communications service

provide access to emergency services = through emergency communications to the most

appropriate PSAP. In case of an appreciable threat to effective access to emergency services the
obligation for undertakings may be extended by [national regulatory authorities] to ’all
interpersonal communications services ‘in accordance with the conditions and procedure set out in

Article 59 (1) (¢). <

3. Member States shall ensure that = all emergency communications < eaHs to the single European
emergency eal number ‘112’ are appropriately answered and handled in the manner best suited to
the national organisation of emergency systems. Such eals = emergency communications <= shall
be answered and handled at least as expeditiously and effectively as ealls = emergency
communications < to the national emergency number or numbers, where these continue to be in

use.

4. Member States shall ensure that access for disabled end-users to emergency services is

= available through emergency communications and <= equivalent to that enjoyed by other end-
users. Measures taken to ensure that disabled end-users are able to access emergency services

= through emergency communications < whilst travelling in other Member States shall be based

to the greatest extent possible on European standards or specifications published in accordance with

the provisions of Article 39 7= , and they shall not

8100/17
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Comment [ms33]: Whilst we welcome
the idea that Emergency Call Answering
Service should be available across all ECS
(as an exception to our general stance
against the inclusion of NI-CS) it is not
practical in reality. Unlike traditional ECAS
on a telephony system, the technology
doesn’t exist yet for number-independent
services and connectivity cannot be
guaranteed. Once technology has caught up
we would not be against legislation in the
future, including of alternatively, applying
ECAS obligation to the service and/or
device.

Comment [ms34]: Ireland cautions
against any inclusion of number-
independent services in this Article. We do
not foresee a circumstance in which, if the
determination of “appreciable threat” is left
for MS to determine, where we would
consider utilizing this function. There is no
clear regulatory case to be made for
including these services which are mostly
supplied over a network which itself has
access to emergency services. There are
feasibility and technological issues around
connecting number independent services
with emergency services. Emergency calls
must be reliable throughout and number
independent services do not have the
capability to provide this reliability yet.




prevent Member States from adopting additional requirements in order to pursue the objectives set

out in this Article.

5. Member States shall ensure that gad ake caller location information is

= made available to the PSAP < axailablefree

= without delay after the emergency

communication is set up. < te
thatautherity,. © Member States shall ensure that the establishment and the transmission of the
caller location information are free of charge for the end-user and to the autherity-handlingthe

emergeney-commtication PSAP-< Faisshallapply BO with regard <X to all ealls = emergency

communications < to the single European emergency eal number ‘112’°. Member States may

extend #his DO that <X] obligation to cover ealls = emergency communications <= to national
emergency numbers. Competent regulatory authorities shall lay down criteria for the accuracy and

reliability of the caller location information provided.

6. Member States shall ensure that citizens are adequately informed about the existence and use of
the single European emergency ealt number ‘112’, in particular through initiatives specifically

targeting persons travelling between Member States.

7. In order to ensure effective access = to emergency services through emergency
communications <= to ‘112’ services in the Member States, the Commission shewingeensulted
BEREC: may DO shall be empowered to <X adopt = delegated acts in accordance with Article 109
supplementing paragraphs 2, 4 and 5 by laying down on the measures necessary to ensure the
compatibility, interoperability, quality, reliability and continuity of emergency communications in
the Union with regard to caller location solutions, access for disabled end-users and routing to the

most appropriate PSAP < teehnieald

ine O Those X] measures shall be adopted without prejudice
to, and shall have no impact on, the organisation of emergency services, which remains f > in <X

the exclusive competence of Member States.
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W 2009/136/EC Art. 1.15 (adapted)
= new

Article 22103

a 3O Equivalent <X] access and choice for disabled end-users

1. Member States shall erable > ensure that the competent <X] relexant natienalauthorities to
specify, where appropriate, requirements to be met by undertakings-previding providers of publicly

available electronic communications services to ensure that disabled end-users:

(a) have access to electronic communications services, ’including the related contractual

information provided pursuant to Article 95,\ equivalent to that enjoyed by the majority Comment [ms35]: Ireland is concerned

. about the narrow scope of this Article.
of end-users, and Ireland suggests leaving this out of the final
text in order to broaden its scope.

(b) benefit from the choice of undertakings and services available to the majority of end-
users.

4 new

2. In taking the measures referred to in paragraph 1, Member States shall encourage compliance

with the relevant standards or specifications published in accordance with Article 39.

¥ 2002/22/EC  Art.25
2, 2009/136/EC Art. 1.16(a)

Article 25104

=, Telephone directory enquiry services €

| ¥ 2009/136/EC Att. 1.16(b)
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WV 2002/22/EC
= new

21. Member States shall ensure that all undertakings which assign telephone numbers to subsertoess
= end-users < meet all reasonable requests to make available, for the purposes of the provision of
publicly available directory enquiry services and directories, the relevant information in an agreed

format on terms which are fair, objective, cost oriented and non-discriminatory.

[ W 2009/136/EC Art. 1.16(c) (adapted) |

iees- [National regulatory authorities] shall be able to
impose obligations and conditions on undertakings that control access of end-users for the provision

of directory enquiry services in accordance with the provisions of Article 59 S-efBireetive

2002 10/EC(AeeessDireetivey. Such obligations and conditions shall be objective, equitable, non-

discriminatory and transparent.

43. Member States shall not maintain any regulatory restrictions which prevent end-users in one
Member State from accessing directly the directory enquiry service in another Member State by

voice call or SMS, and shall take measures to ensure such access in accordance with Article 9128.

54 Paragraphs 1 to 4 3 shall apply subject to the requirements of Sesamunits (O Union <X
legislation on the protection of personal data and privacy and, in particular, Article 12 of Directive

2002/58/EC 6B

| ¥ 2002/22/EC

Article 24105

Interoperability of consumer digital television equipment

In accordance with the provisions of Annex X, Member States shall ensure the interoperability of

the consumer digital television equipment referred to therein.
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| ¥ 200222/EC  Art31

Article 3106

‘Must carry’ obligations

WV 2009/136/EC Art. 1.22 (adapted)
= new

1. Member States may impose reasonable ‘must carry’ obligations, for the transmission of specified
radio and television broadcast channels and = related < complementary services, particularly
accessibility services to enable appropriate access for disabled end-users = and data supporting
connected TV services and electronic programme guides <= , on undertakings under their
jurisdiction providing electronic communications networks used for the distribution of radio or
television broadcast channels to the public where a significant number of end-users of such
networks use them as their principal means to receive radio and television broadcast channels. Such
obligations shall only be imposed where they are necessary to meet general interest objectives as

clearly defined by each Member State and shall be proportionate and transparent.

The obligations referred to in the first subparagraph shall be reviewed by the Member States at the
latest within one year of 25Mas=20LL[ > date of entry into force of this Directive <XI , except

where Member States have carried out such a review within the previous e > four <X] years.

Member States shall review ‘must carry’ obligations ea-asegularbasis [X> at least every five
years <X .

| ¥ 2002/22/EC

2. Neither paragraph 1 of this Article nor Article 357(2)

Direetiwe) shall prejudice the ability of Member States to determine appropriate remuneration, if
any, in respect of measures taken in accordance with this Article while ensuring that, in similar
circumstances, there is no discrimination in the treatment of undertakingspreviding providers of
electronic communications networks. Where remuneration is provided for, Member States shall

ensure that it is applied in a proportionate and transparent manner.
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| ¥ 2002/22/EC

Article 28107

Provision of additional facilities

WV 2009/136/EC Art. 1.20(a)
= new

1. Without prejudice to Article 8348(2), Member States shall ensure that national regulatory

authorities are able to require all undertakings that provide = internet access services <= pablels

pe serrees and/or ® publicly available number-based interpersonal

s to make available all or part

communications services < aeeess
of the additional facilities listed in Part B of Annex £VI free of charge, subject to technical
feasibility-and-econemie~viability, as well as all or part of the additional facilities listed in Part A of
Annex $VI.

| ¥ 2002/22/EC (adapted)
2. A Member State may-deeideteX> shall- X] waive the requirements of paragraph 1 in all or part

of its territory if it considers, after taking into account the views of interested parties, that there is

sufficient access to these facilities.

WV 2009/136/EC Art. 1.25 (adapted)
= new

Article 35108

Adaptation of annexes

= The Commission is empowered to adopt delegated acts in accordance with Article 109

concerning the adaptations of <
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4 new

ANNEX V

MINIMUM SET EST OF SERVICES WHICH THE FUNCTIONAL INTERNET ACCESS
SERVICE SHALL BE CAPABLE OF SUPPORTING IN ACCORDANCE WITH ARTICLE 79(2)

@) E-mail

2 search engines enabling search and finding of all type of information
3) basic training and education online tools

4) online newspapers/news

%) buying/ordering goods or services online

(6) job searching and job searching tools

@) professional networking

(8) internet banking

) eGovernment service use

(10) social media and instant messaging

(11) calls and video calls (standard quality)
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W 2009/136/EC Art. 1.28 and Annex |
(adapted)
= new

ANNEX VI

DESCRIPTION OF FACILITIES AND SERVICES REFERRED TO IN ARTICLE 48 33
(CONTROL OF EXPENDITURE), ARTICLE 22 107 (ADDITIONAL FACILITIES) AND
ARTICLE 28 99 (EACHIFATING CHANGE OFE PROVIDER SWITCHING X> AND NUMBER

PORTABILITY )

PART A: FACILITIES AND SERVICES REFERRED TO IN ARTICLE 983
(a) Itemised billing

Member States are to ensure that [national regulatory authorities], subject to the requirements of
relevant legislation on the protection of personal data and privacy, may lay down the basic level of
itemised bills which are to be previded offered by undertakings providers of voice

communications services to subseribers = end-users < free of charge in order that they can:

(i) allow verification and control of the charges 1ncurred in us1ng the public
communications network at a fixed location and/or zela geen

= voice communications <= services = , or number-based 1nterpersona1 communications
services in the case of Article 107 < ; and

(i) adequately monitor their usage and expenditure and thereby exercise a reasonable
degree of control over their bills.

Where appropriate, additional levels of detail may be offered to subseribers = end-users < at

reasonable tariffs or at no charge.

Calls which are free of charge to the calling subsesibers = end-users <, including calls to helplines,
are not to be identified in the calling subseriber's = end user's < itemised bill.

(b) Selective barring for outgoing calls or premium SMS or MMS, CDB or, where technically
feasible, other kinds of similar applications, free of c\hargd

i.e. the facility whereby the sabsesibers = end-users < can, on request to the designated
undertaking that provides providers of teleghene = voice communications < services = , or
number-based interpersonal communications services in the case of Article 107 < , bar outgoing
calls or premium SMS or MMS or other kinds of similar applications of defined types or to defined

types of numbers free of charge.
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Comment [ms36]: We are of the view
that this doesn’t address Direct-carrier-
Billing “DCB” ( a form of PRS, where the
mobile network operators allow end users
to charge the cost of goods and services to
their phone account, without the
requirement to use numbers.

Typically PRS involves an end user making
a call to a premium rate number of sending
or receiving a n SMS to/from a premium
rate short code, however, technological
advancements allow end users merely to
“click a button” while browsing on their
mobile handset to purchase a PRS, and the
charge is applied directly to their mobile
phone account (bill-pay or pre-pay). DCB is
sometimes referred to by MNOs as “charge
to mobile” .

Since the intention here is clearly to allow
end users to control expenditure (and
perhaps parents to control their child’s
expenditure), then we would propose that
all forms of restrictions, including
DCB/charge to mobile, should be included.




(c) Pre-payment systems

Member States are to ensure that [national regulatory authorities] may require €esignated
undertalings providers to previde offer means for consumers to pay for access to the public

communications network and use of publels=asalable-teles shene = voice communications <
services = , or functional internet access, or number-based interpersonal communications

services in the case of Article 107, < on pre-paid terms.

(d) Phased payment of connection fees

Member States are to ensure that [national regulatory authorities] may require desigrated
undertakings providers to allow consumers to pay for connection to the public communications

network on the basis of payments phased over time.

(e) Non-payment of bills

Member States are to authorise specified measures, which are to be proportionate, non-
discriminatory and published, to cover non-payment of telephone bills issued by wadertakings
providers. These measures are to ensure that due warning of any consequent service interruption or
disconnection is given to the subsesibers = end-users < beforehand. Except in cases of fraud,
persistent late payment or non-payment, these measures are to ensure, as far as is technically
feasible that any service interruption is confined to the service concerned. Disconnection for non-
payment of bills should take place only after due warning is given to the subsertbers = end-users <
. Member States may allow a period of limited service prior to complete disconnection, during
which only calls that do not incur a charge to the subsertbers = end-users < (e.g. ‘112’ calls) are

permitted.

(f) Tariff advice

i.e. the facility whereby sabseribers = end-users < may request the undertaking provider to

provide offer information regarding alternative lower-cost tariffs, if available.

(g) Cost control

i.e. the facility whereby undertakings providers offer other means, if determined to be appropriate

by [national regulatory authorities], to control the costs of g4

communications or functional internet access < services, = or number-based interpersonal
communications services in the case of Article 107, < including free-of-charge alerts to consumers

in case of abnormal or excessive consumption patterns.
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PART B: FACILITIES REFERRED TO IN ARTICLE 29107

£y Calling-line identification

i.e. the calling party’s number is presented to the called party prior to the call being established.

This facility should be provided in accordance with relevant legislation on protection of personal
data and privacy, in particular Directive 2002/58/EC (Directive on privacy and electronic

communications).

To the extent technically feasible, operators should provide data and signals to facilitate the offering

of calling-line identity and tone dialling across Member State boundaries.

PART C: IMPLEMENTATION OF THE NUMBER PORTABILITY PROVISIONS REFERRED TO IN
ARTICLE 3099

Porting is the ability of an end-user to retain their number independently of the undertaking

providing their service.

The requirement that all sabseribers = end-users < with numbers from the national numbering
plan, who so request can retain their number(s) independently of the undertaking providing the
service shall apply:

(a) in the case of geographic numbers, at a specific location; and

(b) in the case of non-geographic numbers, at any location.

This Part does not apply to the porting of numbers between networks providing services at a fixed

location and mobile networks.
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Comment [A37]: Further clarification
of definition required here, as undertakings
allege that porting is a technical term that
doesn’t apply when you switch
undertakings but stay on the same
underlying wholesale network

Comment [A38]:



W 2002/22/EC (adapted)
= new

ANNEX V11

CALCULATING THE NET COST, IF ANY, OF UNIVERSAL SERVICE OBLIGATIONS
4 IN ACCORDANCE

n

WITH ARTICLES 2 84 AND 138

Universal service obligations refer to those obligations placed upon an undertaking by a Member

State which concern the provision of = universal service as set out in Articles 79, 81 and 82 < a

National regulatory authorities are to consider all means to ensure appropriate incentives for

undertakings (designated or not) to provide universal service obligations cost efficiently. In
undertaking a calculation exercise, the net cost of universal service obligations is to be calculated as
the difference between the net cost for X> any <X] designated undertaking of operating with the

universal service obligations and operating without the universal service obligations. Fhis-apphes

iex- Due attention is to be given to correctly assessing the costs that any
designated undertaking would have chosen to avoid had there been no universal service obligation.
The net cost calculation should assess the benefits, including intangible benefits, to the universal

service operator.
The calculation is to be based upon the costs attributable to:

(i) elements of the identified services which can only be provided at a loss or provided
under cost conditions falling outside normal commercial standards.

This category may include service elements such as access to emergency telephone
services, provision of certain public pay telephones, provision of certain services or
equipment for disabled people, etc;
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(i1) specific end-users or groups of end-users who, taking into account the cost of providing
the specified network and service, the revenue generated and any geographical averaging
of prices imposed by the Member State, can only be served at a loss or under cost
conditions falling outside normal commercial standards.

This category includes those end-users or groups of end-users which would not be served
by a commercial operator which did not have an obligation to provide universal service.

The calculation of the net cost of specific aspects of universal service obligations is to be made
separately and so as to avoid the double counting of any direct or indirect benefits and costs. The
overall net cost of universal service obligations to any undertaking is to be calculated as the sum of
the net costs arising from the specific components of universal service obligations, taking account
of any intangible benefits. The responsibility for verifying the net cost lies with the national

regulatory authority.

PART B: RECOVERY OF AN¥ NET COSTS OF UNIVERSAL SERVICE OBLIGATIONS

The recovery or financing of any net costs of universal service obligations may requires designated
undertakings with universal service obligations to be compensated for the services they provide
under non-commercial conditions. Because such a compensation involves financial transfers,
Member States are to ensure that these are undertaken in an objective, transparent, non-
discriminatory and proportionate manner. This means that the transfers result in the least

distortion to competition and to user demand.

In accordance with Article 13(3), a sharing mechanism based on a fund should use a transparent
and neutral means for collecting contributions that avoids the danger of a double imposition of

contributions falling on both outputs and inputs of undertakings.

The independent body administering the fund is to be responsible for collecting contributions from
undertakings which are assessed as liable to contribute to the net cost of universal service
obligations in the Member State and is to oversee the transfer of sums due and/or administrative

payments to the undertakings entitled to receive payments from the fund.
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ANNEX VII bis
INFORMATION REQUIREMENTS TO BE PROVIDED IN ACCORDANCE WITH
ARTICLE 95 (INFORMATION REQUIREMENTS FOR CONTRACTY)
A. INFORMATION REQUIREMENTS FOR PROVIDERS OF PUBLICLY AVAILABLE ELECTRONIC
COMMUNICATIONS SERVICES
Providers of publicly available electronic communications services shall provide the following
information:
(1) as part of the main characteristics of each service provided:
(i) any minimum service quality levels to the extent that these are offered,

(2) as part of the information on the duration of the contract and the conditions for

renewal and termination of the contract, where relevant:
(i) any minimum usage or duration required to benefit from promotional terms,

(ii) any charges related to switching and the compensation and refund

arrangements for delay or abuse of porting or switching,

(iii) any charges due on early termination of the contract, including any cost
recovery with respect to terminal equipment and other promotional

advantages,

(3) any compensation,-and-refund_ and termination arrangements, which apply if

contracted service quality levels are not met;
(4) the type of action that might be taken by the provider in reaction to security or

integrity incidents or threats and vulnerabilities.

B- INFORMATION REQUIREMENTS FOR PROVIDERS OF INTERNET ACCESS SERVICES AND PUBLICLY

AVAILABLE INTERPERSONAL COMMUNICATIONS SERVICES
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I. In addition to the requirements set out in Part A, providers of internet access services and
publicly available interpersonal communications services shall provide the following

information:

(1) as part of the main characteristics of each service provided:

(i) any minimum service quality levels to the extent that these are offered, and
taking utmost account of BEREC guidelines to be adopted after consultation of

stakeholders and in close cooperation with the Commission, regarding:
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— for internet access services: at least latency, jitter, packet loss;

— for publicly available interpersonal communications services, where
relevant: at least the time for the initial connection, failure probability, call

signaling delays;

(ii) without prejudice to the right of end-users to use terminal equipment of their
choice in accordance with Article 3(1) of Regulation 2015/2120/EC, any

restrictions imposed by the provider on the use of terminal equipment supplied;
(2) as part of the information on price, where relevant:

(i) details of tariff plans under the contract and, where applicable, the volumes of
communications (MB, minutes, SMS) included per billing period, and the price for

additional communication units,

(ii) tariff information regarding any numbers or services subject to particular
pricing conditions; with respect to individual categories of services, NRAs may
require such information to be provided immediately prior to connecting the call

or to providing the service,

(iii) for bundled services and bundles including both services and equipment the
price of the individual elements of the bundle to the extent they are also marketed

separately,
(iv) details of after-sales service and maintenance charges, and

(v) the means by which up-to-date information on all applicable tariffs and

maintenance charges may be obtained;

(3) as part of the information on the duration of the contract for bundled services and the
conditions for renewal and termination of the contract, where relevant, the conditions of

termination of the bundle or of elements thereof;

(4) details on products and services designed for disabled end-users and how updates on

this information can be obtained;
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(5) the means of initiating procedures for the settlement of disputes in accordance with

Article 25;

IL. In addition to the requirements set out in part A and under I, providers of publicly
available number-based interpersonal communications services shall also provide the

following information:
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(1) any constraints on access to emergency services and/or calier location information

due to a lack of technical feasibility;

(2) the end-user's right to determine whether or not to include his or her personal data
in a directory, and the types of data concerned, in accordance with Article 12 of

Directive 2002/58/EC;

I11. In addition to the requirements set out in part A and under 1, providers of internet access
services shall also provide the information required pursuant to Article 4(1) of Regulation

(EU) 2015/2120.
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ANNEX HVIII

INFORMATION TO BE PUBLISHED IN ACCORDANCE WITH ARTICLE 2196

(TRANSPARENCY AND PUBLICATION OF INFORMATION)

The [national regulatory authority] has a responsibility to ensure that the information in this Annex
is published, in accordance with Article 2896. It is for the [national regulatory authority] to decide
which information is to be published by the undertakings providing = publicly available electronic
communications services, except number-independent interpersonal communications services <

tees and which

information is to be published by the [national regulatory authority] itself, so as to ensure that
consumers are able to make informed choices. = If deemed appropriate, [national regulatory

authorities] may promote self- or co-regulatory measures prior to imposing any obligation. <

3} BO Contact details X1 of B the <XI undertakingés)

2. Description of B the X1 services offered

2.1. Scope of > the <X services offered = and the main characteristics of each service provided,
including any minimum service quality levels offered and any restrictions imposed by the provider

on the use of terminal equipment supplied < .

2.2. Standard tTariffs = of the services offered, including information on communications volumes
of specific tariff plans and the applicable tariffs for additional communication units, numbers or

services subject to particular pricing conditions, < indieati

= charges for access = and maintenance < , all types of usage charges,

special and targeted

tariff schemes and any additional charges, as well as costs with respect to terminal equipment.

2.43. Bypesef > After-sales and < maintenance sessee 5O services <X] offered = and their

contact details < .
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2.54. Standard contract conditions, including asyminimum-eontractualperiod = contract

duration <= , = charges due on early < termination of the contract, = rights related to the
termination of bundled offers or of elements thereof, <= and procedures and direct charges related

to the portability of numbers and other identifiers, if relevant.

4 new

2.5. If the undertaking is a provider of number-based interpersonal communications services,

information on access to emergency services and caller location information.

2.6. Details of products and services designed for disabled users.

W 2002/22/EC (adapted)
= new

3. Dispute settlement mechanisms, including those developed by the undertaking.
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ANNEX HHX

QUALITY OF SERVICE PARAMETERS

Quality-of-Service Parameters, Definitions and Measurement Methods referred to in

ArticlesH=and22 97

For undertakings providing access to a public communications network

PARAMETER

(Note 1)

DEFINITION

MEASUREMENT METHOD

Supply time for initial connection

ETSI EG 202 057

ETSI EG 202 057

Fault rate per access line

ETSI EG 202 057

ETSI EG 202 057

Fault repair time

ETSI EG 202 057

ETSI EG 202 057

> PARAMETER

(Note 2) X1

> DEFINITION
&

> MEASUREMENT
METHOD <X

Call set up time

ETSI EG 202 057

ETSI EG 202 057

Bill correctness complaints

ETSI EG 202 057

ETSI EG 202 057

= Voice connection quality <

= ETSI EG 202
057 <

= ETSI EG 202 057 <=

= Dropped call ratio <@

= ETSI EG 202

= ETSI EG 202 057 <
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057 <

Unsuccessful call ratio ETSIEG 202 057 | ETSIEG 202 057

(Note 2)

= Failure probability <

= Call signalling delays <

Version number of ETSI EG 202 057-1 is 1.3.1 (July 2008)

’ ¥ new
For Internet access services
PARAMETER DEFINITION | MEASUREMENT METHOD
Latency
Jitter

Packet loss

| ¥ 2002/22/EC

Note 1

Parameters should allow for performance to be analysed at a regional level (i.e. no less than level 2

in the Nomenclature of Territorial Units for Statistics (NUTS) established by Eurostat).

Note 2

Member States may decide not to require up-to-date information concerning the performance for
these two parameters to be kept if evidence is available to show that performance in these two areas

is satisfactory.
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WV 2009/136/EC Art. 1.28 and Annex I1
(adapted)

ANNEX ¥ X

INTEROPERABILITY OF DIGITAL CONSUMER EQUIPMENT REFERRED TO IN
ARTICLE 24105

1. COMMON SCRAMBLING ALGORITHM AND FREE-TO-AIR RECEPTION

All consumer equipment intended for the reception of conventional digital television signals (i.e.
broadcasting via terrestrial, cable or satellite transmission which is primarily intended for fixed
reception, such as DVB-T, DVB-C or DVB-S), for sale or rent or otherwise made available in the
Cemmunity 0O Union X1, capable of descrambling digital television signals, is to possess the
capability to:

- allow the descrambling of such signals according to a common European scrambling
algorithm as administered by a recognised European standards organisation, currently
ETSI,

— display signals that have been transmitted in the clear provided that, in the event that such
equipment is rented, the renter is in compliance with the relevant rental agreement.

2. INTEROPERABILITY FOR ANALOGUEAND DIGITAL TELEVISION SETS

Any digital television set with an integral screen of visible diagonal greater than 30 cm which is put
on the market for sale or rent in the Gesmmumnity (> Union <Xl is to be fitted with at least one open
interface socket (either standardised by, or conforming to a standard adopted by, a recognised

European standards organisation, or conforming to an industry-wide specification) esg—the-DVB

SO

permitting simple connection of peripherals, and able to pass all tke
B relevant X1 elements of a digital television signal, including information relating to interactive

and conditionally accessed services.
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