Draft compromise Proposal for a
REGULATION OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL
introducing a screening of third country nationals at the external borders and amending

Regulations (EC) No 767/2008, (EU) 2017/2226, (EU) 2018/1240 and (EU) 2019/817

Article 1

Subject matter and scope

This Regulation establishes the screening at the external borders of the Member States of
all third-country nationals who are apprehended or intercepted by the competent
authorities in connection with the irregular crossing by land, sea or air of the
external border of a Member State and have—erossed—the—external -berder—in—an
unauthorised—manner; of those who have applied for international protection during
border checks without fulfilling entry conditions;-as—weH-as-those-disembarked-aftera

search-and-reseue-operation; before they are referred to the appropriate procedure.

The purpose of the screening shall be the strengthening of the control of persons who are
about to enter the territory of the Member States Sehengen-area and their referral to the
appropriate procedures.

The object of the screening shall be the identification of all third-country nationals subject
to it and the verification against relevant databases that the persons subject to it do not
pose a threat to internal security. The screening shall also entail health checks, where
appropriate, to identify persons vulnerable ard or in the need of health care as well the
ones posing a threat to public health. Those checks shall contribute to referring such
persons to the appropriate procedure.

The screening shall also be carried out within the territory of the Member States where
there is no indication that third-country nationals have been subject to controls at external
borders.

Article 2

Definitions

For the purposes of this Regulation, the following definitions apply:



‘unauthorised crossing of the external border’ means crossing of an external border of
a Member State by land, sea or air, at places other than border crossing points or at
times other than the fixed opening hours, as referred to in Article 5(3) of Regulation
(EU) 2016/399;

. ‘threat to public health’ means a threat to public health within the meaning of Article
2, point 21, of Regulation (EU) 2016/399;

‘verification” means the process of comparing sets of data to establish the validity of a
claimed identity (one-to-one check), as referred to in Article 3 (1) (13) of the EES
Regulation (EU) 2017/2226;

‘identification’ means the process of determining a person’s identity including through
a database search against multiple sets of data (one-to-many check), as referred to in
Article 3 (1) (14) of the EES Regulation (EU) 2017/2226;

‘third-country national’ means any person who is not a citizen of the Union within the
meaning of Article 20(1) TFEU and who is not a person enjoying the right to free
movement under Union law within the meaning of Article 2 Point 5, of Regulation
(EU) 2016/399;

‘terrorist offence’ means an offence under national law which corresponds or is
equivalent to one of the offences referred to in Directive (EU) 2017/541, as
referred to in Article 3 (1) (24) of the EES Regulation (EU) 2017/2226;

‘serious criminal offence’ means an offence which corresponds or is equivalent to
one of the offences referred to in Article 2(2) of Council Framework Decision
2002/584/JHA, if it is punishable under national law by a custodial sentence or a
detention order for a maximum period of at least three years, as referred to in
Article 3 (1) (25) of the EES Regulation (EU) 2017/2226;

. ‘Europol data’ means personal data processed by Europol for the purpose
referred to in Article 18(2)(a), (b) and (c¢) of Regulation (EU) 2016/794, as
referred to in Article 3 (1) (17) of the ETIAS Regulation (EU) 2018/1240;

Article 3

Screening at the external border




This Regulation shall apply to all third-country nationals who are
apprehended or intercepted by the competent authorities in connection with
the irregular crossing by land, sea or air of the external border of a Member
State except third country nationals who are turned back or who are kept
in custody, confinement or detention during the entirety of a period not
exceeding 72 hours between apprehension and removal and for whom the
Member State is not required to take the biometric data pursuant to Article
14 (1) and (3) of Regulation (EU) 603/2013 for reasons other than their age.

The screening shall apply to those persons regardless of whether they have
applied for international protection.

2. The screening shall also apply to all third-country nationals who apply for
international protection at external border crossing points or in transit zones and
who do not fulfil the entry conditions set out in Article 6 of Regulation (EU)
2016/399.

The screening shall also apply to all third-country nationals who benefit
from an authorisation to enter based on Article 6(5)(c) of Regulation (EU)
2016/399 and who are seeking international protection.

Article 3a - NEW

Relation with other legal instruments

1. For third-country nationals subject to the screening referred to in Article 3(1),

a) the application of the common procedures of the Asylum Procedures Regulation
is determined by Article 26(3) of that Regulation

b) the application of the common standards for the reception of applicants for
international protection of the Reception Conditions Directive (...) is determined by
Article 3(x) of that Directive

2. Without prejudice to the application of provisions on international protection,
Return Directive 2008/115/EC shall apply only after the screening has ended,
except for the screening referred to in Article S.



Article 4

Authorisation to enter the territory of a Member State

1. During the screening, the persons referred to in Article 3, paragraphs 1 and 2
shall not be authorised to enter the territory of a Member State.

Member States shall lay down in their national law provisions to ensure that
those persons remain at the disposal of the competent authorities for the
duration of the screening.

2. Where it becomes apparent during the screening that the third-country national
concerned fulfils the entry conditions set out in Article 6 of Regulation (EU)
2016/399, the screening shall be discontinued and the third-country national
concerned shall be authorised to enter the territory, without prejudice to the
application of penalties as referred to in Article 5(3) of that Regulation.

The screening shall also be discontinued when the third country national
leaves voluntarily the territory of the Member States.

Article 5

Screening within the territory

Member States shall apply the screening to third-country nationals present feurd within
their territory where there is no indication that they have crossed an external border to
enter the territory of the Member States in an authorised manner.

Member States shall lay down in their national law provisions to ensure that those
third country nationals remain at the disposal of the competent authorities for the
duration of the screening.

Article 6

Requirements concerning the screening

1. In the cases referred to in Article 3, the screening shall be conducted at locations
situated at or in proximity to the external borders. Where a Member State
cannot accommodate third-country nationals in those locations, it can
resort to the use of other locations within its territory.

2. In the cases referred to in Article 5, the screening shall be conducted at any
appropriate location within the territory of a Member State.



In the cases referred to in Article 3, the screening shall be carried out without
delay and shall in any case be completed within 5 days from the apprehension in
the external border area, the disembarkation in the territory of the Member State
concerned or the presentation at the border crossing point. In exceptional
circumstances, where a disproportionate number of third-country nationals
needs to be subject to the screening at the same time, making it impossible in
practice to conclude the screening within that time-limit, the period of 5 days
may be extended by a maximum of an additional 5 days.

With regard to persons referred to in Article 3(1)¢a)to whom first Article 14 (1)
and (3) of Regulation (EU) 603/2013 apply, where they subsequently remain
physically at the external border for more than 72 hours, the screening shall
apply and the period for the screening shall be reduced to two days.

Member States shall notify the Commission without delay about the exceptional
circumstances referred to in paragraph 3. They shall also inform the Commission
as soon as the reasons for extending the screening period have ceased to exist.

The screening referred to in Article 5 shall be carried out without delay and in
any case shall be completed within 3 days from apprehension.

The screening shall comprise the following mandatory elements:
(a) preliminary health and vulnerability check as referred to in Article 9;
(b) identification as referred to in Article 10;

(c) registration of biometric data in the appropriate databases as referred to in
Article 14(6), to the extent it has not occurred yet;

(d) security check as referred to in Article 11;

(e) the filling out of a de-briefing pre-entry screening form as referred to in
Article 13;

(f) referral to the appropriate procedure as referred to in Article 14.

Member States shall designate competent authorities to carry out the screening.
They shall deploy appropriate staff and sufficient resources to carry out the
screening in an efficient way.

Member States shall designate qualified medical staff to carry out the health
check provided for in Article 9. National child protection authorities and national
anti-trafficking rapporteurs shall also be involved, where appropriate.

The competent authorities may be assisted or supported in the performance of
the screening by experts or liaison officers and teams deployed by the European
Border and Coast Guard Agency and the [European Union Agency for Asylum]
within the limits of their mandates.
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