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COM(2023) 126 final 

Proposal for a DIRECTIVE OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL amending Directive (EU) 2015/413 

facilitating crossborder exchange of information on road-safety-related traffic offences 

 

AT Initial observations and suggestions on the proposed CBE Directive 

 

1. These are only initial observations and suggestions on the proposed CBE Directive. 
Austria expressly reserves the right to further question and comment on all articles as well as on the proposed 
Directive as a whole. 
Some of the Austrian text proposals could not be further elaborated due to time constraints. 

2. Based on the practical experience of the Salzburg Forum CBE cooperation Austria suggest to additionally include 
the following measures of mutual assistance: 

a. Address Establishment 
b. Subsidiary possibility to obtain data on the holder or owner 
c. Cross-border execution of final and enforceable CBE decisions under the FWD 2005/214/JHA 

3. Austria wants to mention some important points that should be taken into account: 
a. There is no benefit from an obligation to use registered delivery. 
b. A request for mutual assistance always leads to a domestic procedure in the requested Member State with 

a resident. 
In some Articles there seems to be a misunderstanding about this fact and it is tried to introduce 
regulations that already exist nationally.  

c. To prevent blockades from the side of the requested Member States inside the CBE cooperation and as it 
would not be proportionate we suggest to not allow: 

i. to do a (judicial) validation on the side of the requested Member State 
ii. to demand a prior (judicial) validation on the side of the requesting Member State 

d. The principle of subsidiarity should be respected, especially when it comes to introducing new procedures 
and deadlines that interfere with national law.  

e. At a roadside check, it is not possible for the Police Officer to hand over a translated information letter in 
the driver's language on the spot, describing the committed traffic offence. 

4. Austria would have an important question to be assessed by the Legal Services of the Council and the European 
Commission: 

a. In our understanding there is no legal possibility to establish a “similar institution” below the level of a 
tribunal in the sense of Article 6 ECHR. 
Generally speaking we think that mutual assistance for CBE cases can only be requested, if tribunals are 
provided by the Member State of the offence (at least in the related appeal procedures). 

5. General comments on the legal drafting: 
a. The order of the Articles and paragraphs should be in a logical and chronological order and therefore 

should be reconsidered. 
b. It deems necessary to also define the responses for any introduced request. 

Not only to clarify the requirements, but also in order to allow a definition in the Implementing Acts. 
c. It should be considered to: 

i. move certain paragraphs into other Articles. 
ii. address each measure in a separate Article. 

iii. address references to the national law in a general Article. 
iv. also define responses 

d. It should be assessed: 
i. In which paragraphs the competent authority should be mentioned instead of the Member State 

or National Contact Point. 



EN EN 2 
 

ii. If a definition for the combination of Member State of registration and Member State of residence 
could be introduced. 

iii. If the split between holders, owners and end-users of vehicles and their respective “previous” 
form in the Annex is really necessary. 

 

 

In the following comments and questions are seen as marks in the proposal document. 

 

Article 1 

Directive (EU) 2015/413 is amended as follows: 

(1) Article 2 is amended as follows: 

(a) in the first paragraph, the following points are added: 
 

‘(i) not keeping sufficient distance from the vehicle in front; 

(j) dangerous overtaking; 

(k) dangerous parking; 
 

(l) crossing one or more solid white lines; 

(m) wrong-way driving; 

(n) not respecting the rules on the creation and use of emergency corridors; 

(p) use of an overloaded vehicle.’; 

(b) the following paragraph is added: 
 

‘This Directive shall not affect the rights and obligations stemming from the 

following provisions of Union legal acts: 
 

(a) Council Framework Decision 2005/214/JHA; 

(b)  Directive 2014/41/EU of the European Parliament and of the Council*; 

(c) the procedures for service of documents laid down in Article 5 of the 

Convention established by the Council in accordance with Article 34 of 

the Treaty on European Union, on Mutual Assistance in Criminal Matters 

between the Member States of the European Union**; 
 

(d) the provisions concerning the rights of suspects and accused persons 

laid down in Directives 2010/64/EU***, 2012/13/EU****, 

2013/48/EU*****, (EU) 2016/343******, (EU) 2016/800******* and 

(EU) 2016/1919 of the European Parliament and of the Council********. 
 

 
* Directive 2014/41/EU of the European Parliament and of the Council of 3 April 

2014 regarding the European Investigation Order in criminal matters (OJ L 130, 

1.5.2014, p. 1). 
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** OJ C 197, 12.7.2000, p. 3. 
 

***  Directive 2010/64/EU of the European Parliament and of the Council of 20 

October  2010  on  the  right  to  interpretation  and  translation  in  criminal 

proceedings (OJ L 280, 26.10.2010, p. 1). 
 

**** Directive 2012/13/EU of the European Parliament and of the Council of 22 

May 2012 on the right to information in criminal proceedings (OJ L 142, 

1.6.2012, p. 1). 
 

**** Directive 2013/48/EU of the European Parliament and of the Council of 22 

October 2013 on the right of access to a lawyer in criminal proceedings and in 

European arrest warrant proceedings, and on the right to have a third party 

informed upon deprivation of liberty and to communicate with third persons 

and with consular authorities while deprived of liberty (OJ L 294, 6.11.2013, p. 

1). 
 

***** Directive (EU) 2016/343 of the European Parliament and of the Council of 9 

March 2016 on the strengthening of certain aspects of the presumption of 

innocence and of the right to be present at the trial in criminal proceedings (OJ 

L 65, 11.3.2016, p. 1). 
 

****** Directive (EU) 2016/800 of the European Parliament and of the Council of 

11  May  2016  on  procedural  safeguards  for  children  who  are  suspects  or 

accused persons in criminal proceedings (OJ L 132, 21.5.2016, p. 1). 
 

******* Directive (EU) 2016/1919 of the European Parliament and of the Council of 

26 October 2016 on legal aid for suspects and accused persons in criminal 

proceedings and for requested persons in European arrest warrant proceedings 

(OJ L 297, 4.11.2016, p. 1).’; 
 

(2) Article 3 is amended as follows: 
 

(a) point (j) is replaced by the following: 
 

‘(j) ‘use of a forbidden lane’ means illegally using part of an already existing 

permanent or temporary road section, such as a public transport lane or a 

temporarily closed lane for reasons of congestion or road works, as defined in 

the law of the Member State of the offence’; 
 

(b) point (l) is replaced by the following: 
 

‘(l) ‘national contact point’ means a competent authority designated for the 

purposes of this Directive’; 
 

(c) the following points (o) to (z) are added: 
 

‘(o)     ‘not keeping sufficient distance from the vehicle in front’ means not 

maintaining the distance necessary to avoid collision with the vehicle in front 

of the vehicle driven by the driver, if the preceding vehicle were to suddenly slow 

down or stop, as defined in the law of the Member State of the offence; 
 

(p)       ‘dangerous overtaking’ means overtaking another vehicle or another 

road user in a way that infringes the applicable rules on dangerous overtaking 

in the Member State of the offence; 
 

(q)       ‘dangerous parking’ means parking the vehicle in a way that infringes 

the applicable rules on dangerous parking in the Member State of the offence. 
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Failure to pay parking fees and other similar offences shall not be considered 

dangerous parking; 
 

(r)        ‘crossing one or more solid white lines’ means changing lanes with the 

vehicle through unlawfully crossing at least one solid white line, as defined in 

the law of the Member State of the offence; 
 

(s)        ‘wrong-way driving’  means  driving  a  vehicle against  the designated 

direction of traffic, as defined in the law of the Member State of the offence; 
 

(t)        ‘not  respecting  the  rules  on  the  creation  and  use  of  emergency 

corridors’ means non-compliance with the rules concerning the creation and 

use for emergency purposes only of a temporary lane created between vehicles, 

which has to be formed by the drivers in order to enable emergency service 

vehicles, such as police vehicles, rescue vehicles or fire trucks, to pass through 

and arrive to the site of emergency, as defined in the law of the Member State 

of the offence; 
 

(u)       ‘use of an overloaded vehicle’ means using a vehicle that does not 

comply with the requirements set for its maximum authorized weights, as laid 

down in the national laws, regulations or administrative provisions transposing 

Council Directive 96/53/EC*, or in the law of the Member State of the offence 

for vehicles or operations for which there are no such requirements set in that 

Directive; 
 

(v)       ‘information  letter’  means  the  first  communication  received  by  the 

persons referred to in Article 5(1), second subparagraph, whether it is an 

administrative or judicial decision or any other document sent by the Member 

State of the offence or any entity empowered to do so under its law, issued 

until the stage of appeal before a competent court and which contains at least 

the information referred to in Article 5(2); 
 

(w)      ‘follow-up documents’ mean administrative or judicial decisions or any 

other  documents  that  the  Member  State  of  the  offence,  or  any  entity 

empowered to do so under its law, issues after the information letter in connection 

to that letter or to the road-safety-related traffic offence in question, until the stage 

of appeal before a competent court; 
 

(x)       ‘liable person’ means the person who is liable for a road-safety-related 

traffic offence listed in Article 2(1), in accordance with the national law of the 

Member State of the offence; 
 

(y)       ‘end user’ means any natural person who is not the owner or the holder 

of the vehicle with which one of the offences listed in Article 2(1) was committed, 

but who was lawfully using that vehicle, in particular under a long- term lease or 

rental contract or as part of a vehicle fleet available to employees; 
 

(z)       ‘Member State of residence’ means  any Member State that  can be 

assumed  to  a  reasonable  degree  of  certainty  to  be  the  place  of  habitual 

residence of the persons referred to in Article 5(1), second subparagraph. 
 

 
* Council Directive 96/53/EC of 25 July 1996 laying down for certain road vehicles 

circulating within the Community the maximum authorized dimensions in national 

and international traffic and the maximum authorized weights in international traffic 

(OJ L 235, 17.9.1996, p. 59).’; 
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7. Member States may refuse to provide the additional information requested in 

accordance with paragraph 3. They shall do so only in the following cases: 
 

(a)     there is an immunity or a privilege under the law of the Member State of the 

registration or the Member State of residence, which makes it impossible to 

provide the information; 
 

(b) providing the requested information would be contrary to the principle of ne 

bis in idem; 
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requests. 
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Each comprehensive report shall also include a description of the situation at national 

level in relation to the follow-up given to the road-safety-related traffic offences, based  

on  the  proportion  of  such  offences  which  have  been  followed  up  by 

information letters. 
 

2. By [four years after the date of entry into force of this Directive], and every four 

years thereafter, each Member State shall send a report to the Commission on the 

application of this Directive. 
 

3. The report shall indicate the number of automated searches conducted by the 

Member State of the offence in accordance with Article 4(1) and addressed to the 

national contact point of the Member State of registration, following road-safety- 

related traffic offences listed in Article 2(1) that were committed on its territory, 

together with the type of the offences for which requests were addressed and the 

structured  number  of  failed  requests  according  to  the  type  of  failure.  This 

information may be based on the data provided through Eucaris. 
 

The report shall also include a description of the situation at national level in relation 

to the follow-up given to the road-safety-related traffic offences. The description 

shall at least specify: 
 

(a)     the  total  number  of  registered  road-safety-related  traffic  offences  listed  in 

Article 2(1) which were detected automatically or without the identification of 

the liable person on the spot; 
 

(b)    the number of registered road-safety-related traffic offences listed in Article 

2(1) which were committed with vehicles registered in a Member State other than 

the Member State in which the offence took place and detected automatically or 

without the identification of the liable person on the spot; 
 

(c)     the number of fixed or removable automatic detection equipment, including 

speed cameras; 
 

(d)    the number of financial penalties paid voluntarily by non-residents; 
 

(e)     the  number  of   electronically  transmitted   mutual   assistance   requests   in 

accordance with Article 4a(3) and the number of such requests where the 

information was not provided; 
 

(f) the  number  of   electronically  transmitted   mutual   assistance   requests   in 

accordance with Article 5a(4) and the number of such requests where it was 

not possible to serve the documents. 
 

4. The Commission shall assess the reports sent by the Member States and inform the 

Committee referred to in Article 10a on their content no later than 6 months after 

receiving the reports from all the Member States. 
 

Article 7 
 

Additional obligations 
 

Without prejudice to obligations under Regulation (EU) 2016/679, Directive (EU) 

2016/680 and Directive (EU) 2022/2555 of the European Parliament and of the 

Council*, Member States shall inform each other on cybersecurity incidents, notified 

pursuant to Article 10 of Directive (EU) 2022/2555, where the incidents relate to 

data stored in virtual or physical clouds or cloud-hosting services. 
 

Article 8 
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Portal for cross-border exchange of information on road-safety-related traffic 

offences (‘CBE Portal) 
 

1. The Commission shall establish and maintain an online CBE Portal available in all 

official languages of the Union dedicated to: 
 

(a)     sharing information with road users on the rules in force in Member States in 

the  field  covered  by  this  Directive,  in  particular  road-safety-related  traffic 

rules, appeal procedures, applied sanctions, and the schemes and available means 

for the payment of financial penalties; 
 

(b) the exchange of information and other interactions between national contact 

points and other relevant authorities of Member States with each other and with 

other road users, in particular by providing access to specific applications of 

the Member States facilitating the enforcement of sanctions, including for the 

payment of financial penalties, where applicable. This may include exchanging 

vehicle registration data and the data on persons presumed to be liable or liable 

for road-safety-related offences listed in Article 2(1). 
 

2. Access to the CBE Portal shall be provided for the national contact points and 

other relevant authorities that are competent in the identification of the liable persons 

and in the cross-border enforcement of road-safety-related traffic rules in Member 

States. 
 

3.  Member  States  shall  help  road  users  in  verifying  the  authenticity  of  the 

information letters and follow-up documents. For this purpose, Member States shall 

share with each other and with the Commission through the CBE Portal the templates 

of information letters and follow-up documents issued by their authorities, which are 

used in cross-border cases. Member States shall also inform each other on the 

authorities and empowered legal entities that have the right to issue those letters and 

documents. The Commission shall be the controller of the CBE Portal, in accordance 

with Regulation 2018/1725**. 
 

4.  The  CBE  Portal  shall  be  compatible  with  the  interface  established  under 

Regulation (EU) 2018/1724 of the European Parliament and of the Council*** and 

with other portals or platforms with a similar purpose, such as the European e-Justice 

Portal. 
 

5. Member States shall provide up-to-date information to each other and to the 

Commission, for the purposes of this Article, and interact with road users through the 

CBE Portal on a regular basis. 
 

6. The Commission shall adopt implementing acts in order to establish the technical 

specifications, including cybersecurity measures, necessary for the use and 

maintenance of the CBE Portal. Those implementing acts shall be adopted in 

accordance with the examination procedure referred to in Article 10a (2). 
 

 
* Directive (EU) 2022/2555 of the European Parliament and of the Council of 14 

December 2022 on measures for a high common level of cybersecurity across the 

Union, amending Regulation (EU) No 910/2014 and Directive (EU) 2018/1972, and 

repealing Directive (EU) 2016/1148 (NIS 2 Directive) (OJ L 333, 27.12.2022, p. 80). 
 

** Regulation (EU) 2018/1725 of the European Parliament and of the Council of 23 

October 2018 on the protection of natural persons with regard to the processing of 

personal data by the Union institutions, bodies, offices and agencies and on the free 
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movement of such data, and repealing Regulation (EC) No 45/2001 and Decision No 

1247/2002/EC, (OJ L 295, 21.11.2018, p. 39). 
 

*** Regulation (EU) 2018/1724 of the European Parliament and of the Council of 2 

October 2018 establishing a single digital gateway to provide access to information, 

to procedures and to assistance and problem-solving services and amending Regulation 

(EU) No 1024/2012 (OJ L 295, 21.11.2018, p. 1).’ 
 

(9) The following Article 8a is inserted: 
 

‘Article 8a 
 

Financial support for cross-border cooperation in enforcement activities 
 

The Commission shall provide financial support to initiatives that contribute to cross- 

border  cooperation  in  the  enforcement  of  road-safety-related  traffic  rules  in  the 

Union, in particular the exchange of best practices, the application of smart 

enforcement methodologies and techniques in the Member States, increasing the 

capacity building of enforcement authorities and awareness raising campaigns 

regarding cross-border enforcement actions.’ 
 

(10) Article 9 is replaced by the following: 
 

‘Article 9 
 

Delegated acts 
 

The Commission shall be empowered to adopt delegated acts in accordance with 

Article 10 to amend the Annex to update it in the light of technical progress or where 

this is required by legal acts of the Union directly relevant to the updating of the 

Annex.’ 
 

(11) The following Article 10a is inserted: 
 

‘Article 10a 
 

Committee procedure 
 

1. The Commission shall be assisted by a committee. That committee shall be a 

committee within the meaning of Regulation (EU) No 182/2011 of the European 

Parliament and of the Council*. 
 

2. Where reference is made to this paragraph, Article 5 of Regulation (EU) No 

182/2011 shall apply. Where the opinion of the committee is to be obtained by 

written procedure, that procedure shall be terminated without result when, within the 

time-limit for delivery of the opinion, the chair of the committee so decides or a simple 

majority of committee members so request. 
 

Where the committee delivers no opinion, the Commission shall not adopt the draft 

implementing  act  and  Article  5(4),  third  subparagraph,  of  Regulation  (EU)  No 

182/2011 shall apply. 
 

 
* Regulation (EU) No 182/2011 of the European Parliament and of the Council of 16 

February 2011 laying down the rules and general principles concerning mechanisms 

for control by Member States of the Commission’s exercise of implementing powers 

(OJ L 55, 28.2.2011, p. 13).’; 
 

(12) Article 11 is replaced by the following: 
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‘Article 11 
 

Reporting by the Commission 
 

The Commission shall submit a report to the European Parliament and to the Council 

on the application of this Directive by the Member States no later than 18 months 

after receiving the reports referred to in Article 6(2) from all Member States.’ 
 

(13) Annex I is replaced by the text in the Annex to this Directive; 

(14) Annex II is deleted. 

 
Article 2 

 

1. Member  States  shall  bring  into  force  the  laws,  regulations  and  administrative 

provisions necessary to comply with this Directive by [two years after the date of 

entry into force of this Directive] at the latest. They shall forthwith communicate to the 

Commission the text of those provisions. 
 

When Member States adopt those provisions, they shall contain a reference to this 

Directive or be accompanied by such a reference on the occasion of their official 

publication. Member States shall determine how such reference is to be made. 
 

2. Member States shall communicate to the Commission the text of the main provisions 

of national law which they adopt in the field covered by this Directive. 
 
 

Article 3 
 

This Directive shall enter into force on the twentieth day following that of its publication in 

the Official Journal of the European Union. 
 

 

Article 4 
 

This Directive is addressed to the Member States. 

Done at Brussels, 

 
 
 

For the European Parliament For the Council 

The President The President 




