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PROPOSAL FOR A DIRECTIVE OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL

AMENDING DIRECTIVE 2012/27/EU ON ENERGY EFFICIENCY

Background and Context of the Proposal for a Directive

Identification of the Wording of Existing Articles and the Introduction of New Articles

DIRECTIVE 2012/27/EU of 25 October 2012 RECAST
Article 1- Subject matter and scope. In Article 1, paragraph 1 is replaced by the following
This Directive establishes a common framework of 1. This Directive establishes a common framework of
measures for the promotion of energy efficiency within measures to promote energy efficiency within the Union
the Union in order to ensure the achievement of the in order to ensure that the Union’s 2020 20 % headline
Union’s 2020 20 % headline target on energy efficiency | targets and its 2030 30 % binding headline targets on
and to pave the way for further energy efficiency energy efficiency are met and paves the way for further
improvements beyond that date. energy efficiency improvements beyond those dates. It
It lays down rules designed to remove barriers in the lays down rules designed to remove barriers in the
energy market and overcome market failures that energy market and overcome market failures that
impede efficiency in the supply and use of energy, and impede efficiency in the supply and use of energy, and
provides for the establishment of indicative national provides for the establishment of indicative national
energy efficiency targets for 2020. energy efficiency targets and contributions for 2020 and

2030.

Comments (1): Reservation of analysis concerning the text of this article

DIRECTIVE 2012/27/EU of 25 October 2012 RECAST
Article 3 Energy efficiency targets Article 3 Energy e fficienc y
fargets
1. Each Member State shall set an indicative national 1. Each Member State shall set an indicative national

energy efficiency target, based on either primary or final | energy efficiency target for 2020, based on either primary
energy consumption, primary or final energy savings, of | o final energy consumption, primary or final energy

energy intensity. Member States shall notify those . . .
targets to the Commission in accordance with Article savings, or energy infensity. Member States shal

24(1) and Annex XIV Part 1. When doing so, they shall notify those targets to the Commission in accordance
also express those targets in terms of an absolute level | With Article 24(1) and Annex X1V Part 1. When doing so,

of primary energy consumption and final energy they shall also express those targets in terms of an
consumption in 2020 and shall explain how, and on the | absolute level of primary energy consumption and final
basis of which data, this has been calculated. energy consumption in 2020 and shall explain how, and

on the basis of which data, this has been calculated.

When setting those targets, Member States shall take .
into account: When setting those targets, Member States shall take

into account:

(a) that the Union’s 2020 energy consumption has to be
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no more than 1 474 Mtoe of primary energy or no more
than 1 078 Mtoe of final energy;

(b) the measures provided for in this Directive;

(c) the measures adopted to reach the national energy
saving targets adopted pursuant to Article 4(1) of
Directive 2006/32/EC; and

(d) other measures to promote energy efficiency within
Member States and at Union level.EN L 315/12 Official
Journal of the European Union

When setting those targets, Member States may also
take into account national circumstances affecting
primary energy consumption, such as:

(a) remaining cost-effective energy-saving potential;

(b) GDP evolution and forecast;
(c) changes of energy imports and exports;

(d) development of all sources of renewable energies,
nuclear energy, carbon capture and storage; and

(e) early action.

2. By 30 June 2014, the Commission shall assess
progress achieved and whether the Union is likely to
achieve energy consumption of no more than 1474
Mtoe of primary energy and/or no more than 1 078 Mtoe
of final energy in 2020.

3. In carrying out the review referred to in paragraph 2,
the Commission shall:

a) sum the national indicative energy efficiency targets
reported by Member States;

(b) assess whether the sum of those targets can be
considered a reliable guide to whether the Union as a
whole is on track, taking into account the evaluation of
the first annual report in accordance with Article 24(1),
and the evaluation of the National Energy Efficiency
Action Plans in accordance with Article 24(2);

(c) take into account complementary analysis arising
from:

(i) an assessment of progress in energy consumption,
and in energy consumption in relation to economic
activity, at Union level, including progress in the
efficiency of energy supply in Member States that have
based their national indicative targets on final energy

(a) that the Union’s 2020 energy consumption has to be
no more than 1 483 Mtoe of primary energy and no more
than 1 086 Mtoe of final energy;

(b) the measures provided for in this Directive;

(c) the measures adopted to reach the national energy
saving targets adopted pursuant to Article 4(1) of
Directive 2006/32/EC; and

(d) other measures to promote energy efficiency within
Member States and at Union level.

When setting those targets, Member States may also
take into account national circumstances affecting
primary energy consumption, such as:

(a) remaining cost-effective energy-saving potential;
(b) GDP evolution and forecast;
(c) changes of energy imports and exports;

(d) development of all sources of renewable energies,
nuclear energy, carbon capture and storage; and

(e) early action.

2. By 30 June 2014, the Commission shall assess
progress achieved and whether the Union is likely to
achieve energy consumption of no more than 1 483
Mtoe of primary energy and no more than 1 086 Mtoe of
final energy in 2020.

3. In carrying out the review referred to in paragraph 2,
the Commission shall:

(a) sum the national indicative energy efficiency targets
reported by Member States;

(b) assess whether the sum of those targets can be
considered a reliable guide to whether the Union as a
whole is on track, taking into account the evaluation of
the first annual report in accordance with Article 24(1),
and the evaluation of the National Energy Efficiency
Action Plans in accordance with Article 24(2);

(c) take into account complementary analysis arising
from:

(i) an assessment of progress in energy consumption,
and in energy consumption in relation to economic
activity, at Union level, including progress in the
efficiency of energy supply in Member States that have
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consumption or final energy savings, including progress
due to these Member States’ compliance with Chapter
Il of this Directive;

(ii) results from modelling exercises in relation to future
trends in energy consumption at Union level;

(d) compare the results under points (a) to (c) with the
quantity of energy consumption that would be needed to
achieve energy consumption of no more than 1 474
Mtoe of primary energy and/or no more than 1 078 Mtoe
of final energy in 2020.

based their national indicative targets on final energy
consumption or final energy savings, including progress
due to these Member States’ compliance with Chapter
Il of this Directive;

(i) results from modelling exercises in relation to future
trends in energy consumption at Union level.

(d) compare the results under points (a) to (c) with the
quantity of energy consumption that would be needed fo
achieve energy consumption of no more than 1 483
Mtoe of primary energy and no more than 1 086 Mtoe of
final energy in_2020.

4. Each Member State shall set indicative national energy efficiency
contributions towards the Union's 2030 target referred to in Article 1
paragraph 1 in accordance with Articles [4] and [6] of Regulation (EU)
XX/20XX [Governance of the Energy Union]. When setting those
contributions, Member States shall take into account that the Union’s

2030 energy consumption has to be no more than 1 321 Mtoe of
primary energy and no more than 987 Mtoe of final energy. Member
States shall notify those contributions to the Commission as part of
their integrated national energy and climate plans in accordance with
the procedure pursuant to Articles [3] and [7] to [11] of Regulation

(EU) XX/20XX [Governance of the Energy Union].’;

Comments (2): Reservation of analysis concerning the text of this article.

In addition, the new wording of item 2 of this article should be clarified, since it does not make
sense to refer to 2014 and it is an intermediate evaluation. A new date should be set between 2017

and 2030.

DIRECTIVE 2012/27/EU of 25 October 2012

RECAST

Article 7 Energy efficiency obligation schemes

1. Each Member State shall set up an energy efficiency
obligation scheme. That scheme shall ensure that energy
distributors and/or retail energy sales companies that are
designated as obligated parties under paragraph 4
operating in each Member State’s territory achieve a
cumulative end-use energy savings target by

31 December 2020, without prejudice to paragraph 2.
That target shall be at least equivalent to achieving new
savings each year from 1 January 2014 to 31 December
2020 of 1,5 % of the annual energy sales to final
customers of all energy distributors or all retail energy
sales companies by volume, averaged over the most
recent three-year period prior to 1 January 2013. The
sales of energy, by volume, used in transport may be
partially or fully excluded from this calculation.

Member States shall decide how the calculated quantity
of new savings referred to in the second subparagraph
is to be phased over the period.

p.3d

‘Article 7 Energy savings obligation

1. Member States shall achieve cumulative end-use
energy savings at least equivalent to:

(a) new savings each year from 1 January 2014 to 31
December 2020 of 1.5 % of annual energy sales to final
customers by volume, averaged over the most recent
three-year period prior to 1 January 2013;

(b) new savings each year from 1 January 2021 to 31
December 2030 of 1.5 % of annual energy sales to final
customers by volume, averaged over the most recent
three-year period prior to 1 January 2019.

Member States shall continue to achieve new annual
savings of 1.5% for ten year periods after 2030, unless
reviews by the Commission by 2027 and every 10 years
thereafter conclude that this is not necessary to achieve
the Union's long term energy and climate targets for
2050.

For the purposes of point (b), and without prejudice to
paragraphs 2 and 3, Member States may count only
thgse energy savings that stem from new policy




2. Subject to paragraph 3, each Member State may:

(a) carry out the calculation required by the second
subparagraph of paragraph 1 using values of 1 % in
2014 and 2015; 1,25 % in 2016 and 2017; and 1,5 % in
2018, 2019 and 2020;

(b) exclude from the calculation all or part of the sales,
by volume, of energy used in industrial activities listed in
Annex | to Directive 2003/87/EC;

(c) allow energy savings achieved in the energy
transformation, distribution and transmission sectors,
including efficient district heating and cooling
infrastructure, as a result of the implementation of the
requirements set out in Article 14(4), point (b) of Article
14(5) and Article 15(1) to (6) and (9) to be counted
towards the amount of energy savings required under
paragraph 1; and

(d) count energy savings resulting from individual actions
newly implemented since 31 December 2008 that
continue to have an impact in 2020 and that can be
measured and verified, towards the amount of energy
savings referred to in paragraph 1.

3. The application of paragraph 2 shall not lead to a
reduction of more than 25 % of the amount of energy
savings referred to in paragraph 1. Member States
making use of paragraph 2 shall notify that fact to the
Commission by 5 June 2014, including the elements
listed under paragraph 2 to be applied and a calculation
showing their impact on the amount of energy savings
referred to in paragraph 1.

4. Without prejudice to the calculation of energy savings
for the target in accordance with the second
subparagraph of paragraph 1, each Member State shall,
for the purposes of the first subparagraph of paragraph
1, designate, on the basis of objective and non-
discriminatory criteria, obligated parties amongst energy
distributors and/or retail energy sales companies
operating in its territory and may include transport fuel
distributors or transport fuel retailers operating in its
territory. The amount of energy savings to fulfil the
obligation shall be achieved by the obligated parties
among final customers, designated, as appropriate, by
the Member State, independently of the calculation made
pursuant to paragraph 1, or, if Member States so decide,
through certified savings stemming from other parties as
described in point (b) of paragraph 7.

5. Member States shall express the amount of energy
savings required of each obligated party in terms of
either final or primary energy consumption. The method
chosen for expressing the required amount of energy
savings shall also be used for calculating the savings
claimed by obligated parties. The conversion factors set
out in Annex IV shall apply.

6. Member States shall ensure that the savings
stemming from paragraphs 1, 2 and 9 of this Article and
Article 20(6) are calculated in accordance with points (1)
and (2) of Annex V. They shall put in place
measurement, control and verification systems under
which at least a statistically significant proportion and

measures introduced after 31 December 2020 or policy
measures introduced during the period from 1
January2014 to 31December 2020 provided it can be
demonstrated that those measures result in individual
actions that are undertaken after 31 December 2020
and deliver savings.

The sales of energy, by volume, used in transport may
be partially or fully excluded from these calculations.
Member States shall decide how the calculated quantity
of new savings is to be phased over each period
referred to in points(a) and (b) as long as the required
total cumulative savings have been achieved by the end
of each period.

2. Subject to paragraph 3, each Member State may:

(a) carry out the calculation required by point (a) of
paragraph 1 using values of 1 % in 2014 and 2015; 1.25
% in 2016 and 2017; and 1.5 % in 2018, 2019 and
2020;

(b) exclude from the calculation all or part of the sales,
by volume, of energy used in industrial activities listed in
Annex | to Directive 2003/87/EC;

(c) allow energy savings achieved in the energy
transformation, distribution and transmission sectors,
including  efficient  district  heating and  cooling
infrastructure, as a result of implementing the
requirements set out in Article 14(4), point (b) of Article
14(5) and Article 15(1) to (6) and (9), to be counted
towards the amount of energy savings required under
paragraph 1;

(d) count energy savings resulting from individual actions
newly implemented since 31 December 2008 that
continue to have an impact in 2020 and beyond and
which can be measured and verified, towards the amount
of energy savings referred to in paragraph 1; and

(e) exclude from the calculation of the energy savings
requirement referred to in paragraph 1 the verifiable
amount of energy generated on or in buildings for own
use as a result of policy measures promoting new
installation of renewable energy technologies.

3. All the options chosen under paragraph 2 taken
together must amount to no more than 25 % of the
amount of energy savings referred to in paragraph 1.
Member States shall apply and calculate the effect of
the options chosen for the periods referred to in points
(a) and (b) of paragraph 1 separately:

(a) for the calculation of the amount of energy savings
required for the period referred to in point (a) of
paragraph 1 Member States may make use of points
(a), (b), (c), and (d) of paragraph 2;

(b) for the calculation of the amount of energy savings
required for the period referred to in point (b) of
paragraph 1 Member States may make use of points
(b), (c), (d) and (e) of paragraph 2, provided individual
actions in the meaning of point (d) continue to have a
verifiable and measurable impact after 31 December
2020.

4. Energy savings achieved after 31 December 2020
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representative sample of the energy efficiency
improvement measures put in place by the obligated
parties is verified. That measurement, control and
verification shall be conducted independently of the
obligated parties.

7. Within the energy efficiency obligation scheme,
Member States may:

(a) include requirements with a social aim in the saving
obligations they impose, including by requiring a share
of energy efficiency measures to be implemented as a
priority in households affected by energy poverty or in
social housing;

(b) permit obligated parties to count towards their
obligation certified energy savings achieved by energy
service providers or other third parties, including when
obligated parties promote measures through other State-
approved bodies or through public authorities that may or
may not involve formal partnerships and may be in
combination with other sources of finance. Where
Member States so permit, they shall ensure that an
approval process is in place which is clear, transparent
and open to all market actors, and which aims at
minimising the costs of certification;

(c) allow obligated parties to count savings obtained in a
given year as if they had instead been obtained in any
of the four previous or three following years.

8. Once a year, Member States shall publish the energy
savings achieved by each obligated party, or each sub-
category of obligated party, and in total under the
scheme.

Member States shall ensure that obligated parties
provide on request:

(@) aggregated statistical information on their final
customers (identifying significant changes to previously
submitted information); and

(b) current information on final customers’ consumption,
including, where applicable, load profiles, customer
segmentation and geographical location of customers,
while preserving the integrity and confidentiality of
private or commercially sensitive information in
compliance with applicable Union law.

Such a request shall be made not more than once a
year.

9. As an alternative to setting up an energy efficiency
obligation scheme under paragraph 1, Member States
may opt to take other policy measures to achieve energy
savings among

final customers, provided those policy measures meet
the criteria set out in paragraphs 10 and 11. The annual
amount of new energy savings achieved through this
approach shall be equivalent to the amount of new
energy savings required by paragraphs 1, 2 and 3.
Provided that equivalence is maintained, Member
States may combine obligation schemes with alternative
policy measures, including national energy efficiency
programmes.

The policy measures

referred to in the first

may not count towards the cumulative savings amount
required for the period from 1 January 2014 to 31

December 2020.

5. Member States shall ensure that savings resulting
from policy measures referred to in Articles 7a and 7b
and Article 20(6) are calculated in accordance with

Annex V.

6. Member States shall achieve the required amount of
savings under paragraph 1 either by establishing an
energy efficiency obligation scheme referred to in Article

7a or by adopting alternative measures referred to in
Article 7b. Member States may combine an energy
efficiency obligation scheme with alternative policy
measures.

7. Member States shall demonstrate that where there is
an overlap in the impact of policy measures or individual

actions, there is no double counting of energy savings.’;
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subparagraph may include, but are not restricted to, the
following policy measures or combinations thereof:

(a) energy or CO 2 taxes that have the effect of reducing
end-use energy consumption;

(b) financing schemes and instruments or fiscal
incentives that lead to the application of energy-efficient
technology or techniques and have the effect of
reducing end-use energy consumption;

(c) regulations or voluntary agreements that lead to the
application of energy-efficient technology or techniques
and have the effect of reducing end-use energy
consumption;

(d) standards and norms that aim at improving the
energy efficiency of products and services, including
buildings and vehicles, except where these are
mandatory and applicable in Member States under Union
law;

(e) energy labelling schemes, with the exception of those
that are mandatory and applicable in the Member States
under Union law;

(f) training and education, including energy advisory
programmes, that lead to the application of energy-
efficient technology or techniques and have the effect of
reducing end-use energy consumption.

Member States shall notify to the Commission, by 5
December 2013, the policy measures that they plan to
adopt for the purposes of the first subparagraph and
Article 20(6), following the framework provided in point 4
of Annex V, and showing how they would achieve the
required amount of savings. In the case of the policy
measures referred to in the second subparagraph and
in Article 20(6), this notification shall demonstrate how
the criteria in paragraph 10 are met. In the case of
policy measures other than those referred to in the
second subparagraph or in Article 20(6), Member States
shall explain how an equivalent level of savings,
monitoring and verification is achieved. The Commission
may make suggestions for modifications in the three
months following notification.

10. Without prejudice to paragraph 11, the criteria for
the policy measures taken pursuant to the second
subparagraph of paragraph 9 and Article 20(6) shall be
as follows:

(@) the policy measures provide for at least two
intermediate periods by 31 December 2020 and lead to
the achievement of the level of ambition set out in
paragraph 1;

(b) the responsibility of each entrusted party,
participating party or implementing public authority,
whichever is relevant, is defined;

(c) the energy savings that are to be achieved are
determined in a transparent manner;

(d) the amount of energy savings required or to be
achieved by the policy measure are expressed in either
final or primary energy consumption, using the
conversion factors set out in Annex IV;

(e) energy savings are calculated using the methods
and principles provided in points (1) and (2) of Annex V;
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(f) energy savings are calculated using the methods and
principles provided in point 3 of Annex V;

(9) an annual report of the energy savings achieved is
provided by participating parties unless not feasible and
made publicly available;

(h) monitoring of the results is ensured and appropriate
measures are envisaged if the progress is not
satisfactory;

(i) a control system is put in place that also includes
independent verification of a statistically significant
proportion of the energy efficiency improvement
measures; and

(j) data on the annual trend of energy savings are
published annually.

11. Member States shall ensure that the taxes referred
to in point (a) of the second subparagraph of paragraph
9 comply with the criteria listed in points (a), (b), (c), (d),
(f), (h) and (j) of paragraph 10.

Member States shall ensure that the regulations and
voluntary agreements referred to in point (c) of the
second subparagraph of paragraph 9 comply with the
criteria listed in points (a), (b), (c), (d), (e), (g), (h), (i)
and (j) of paragraph 10.

Member States shall ensure that the other policy
measures referred to in the second subparagraph of
paragraph 9 and the Energy Efficiency National Funds
referred to in Article 20(6) comply with the criteria listed
in points (a), (b), (c), (d), (e), (h), (i) and (j) of paragraph
10.

12. Member States shall ensure that when the impact of
policy measures or individual actions overlaps, no double
counting of energy savings is made.

Articles 7a and 7b are inserted:
‘Article 7a Energy efficiency obligation schemes

1. Where Member States decide to fulfil their obligations to achieve the amount of savings required under
Article 7 (1) by way of an energy efficiency obligation scheme they shall ensure that obligated parties
referred to in paragraph 2 operating in each Member State’s territory achieve, without prejudice to Article
7(2), the cumulative end-use energy savings requirement set out in Article 7(1).

2. Member States shall designate, on the basis of objective and non-discriminatory criteria, obligated
parties among energy distributors and/or retail energy sales companies operating in its territory and may
include transport fuel distributors or transport fuel retailers operating in its territory. The amount of energy
savings needed to fulfil the obligation shall be achieved by the obligated parties among final customers,
designated by the Member State, independently of the calculation made pursuant to Article 7(1), or, if
Member States so decide, through certified savings stemming from other parties as described in point (b)
of paragraph 5.

3. Member States shall express the amount of energy savings required of each obligated party in terms
of either final or primary energy consumption. The method chosen fo express the amount of energy
savings required shall also be used to calculate the savings claimed by obligated parties. The conversion
factors set out in Annex IV shall apply.

4. Member States shall put in place measurement, control and verification system under which
documented audits are carried out on a statistically significant proportion and representative sample of
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the energy efficiency improvement measures put in place by the obligated parties. This measurement,
control and verification shall be conducted independently of the obligated parties.

5. Within the energy efficiency obligation scheme, Member States:

(a) shall include requirements with a social aim in the saving obligations they impose, including by
requiring a share of energy efficiency measures to be implemented as a priority in households affected
by energy poverty and in social housing;

(b) may permit obligated parties to count towards their obligation certified energy savings achieved by

energy service providers or other third parties including when obligated parties promote measures through
other State-approved bodies or through public authorities that may or may not involve formal partnerships
and may be in combination with other sources of finance. Where Member States so permit, they shall
ensure that an approval process is in place which is clear, transparent and open to all market actors, and
which aims at minimising the costs of certification;

(c) may allow obligated parties to count savings obtained in a given year as if they had instead been
obtained in any of the four previous or three following years as long as this is not beyond the end of the
obligation periods set out in Article 7(1).

6. Once a year, Member States shall publish the energy savings achieved by each obligated party, or
each sub-category of obligated party, and in total under the scheme.

Article 7b Alternative poli

1. Where Member States decide to fulfil their obligations to achieve the savings required under Article
7(1) by way of alternative policy measures they shall ensure that the energy savings required under
Article 7(1) are achieved among final customers.

2. In designing alternative policy measures to achieve energy savings, Member States shall take into
account the effect on households affected by energy poverty.

3. For all measures other than those relating to taxation measures, Member States shall put in place
measurement, control and verification systems under which documented audits are carried out on a
statistically significant proportion and representative sample of the energy efficiency improvement
measures put in place by the participating or entrusted parties. This measurement, control and
verification shall be conducted independently of the participating and entrusted parties.’;

Comments (3): PT has reservation of analysis concerning this article

PT is concerned with the extension of the cumulative energy savings target of 1.5% by volume of
annual energy sales to final consumers by 2030.

The effort that is annually demanded to marketers and to distributors is high and difficult to
achieve, essentially in the southern countries. The reason is related to the limited potential of
consumption reduction which is practically confined to the industrial consumers, as
consumption in buildings in the southern countries, both housing and services, is relatively small
in terms of heating and cooling (with greater savings).

PT has already presented alternative measures for the period up to 2020, but it is difficult to
ensure its implementation and monitoring.

DIRECTIVE 2012/27/EU of 25 October 2012 RECAST
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Article 9 - Metering

1. Member States shall ensure that, in so far as it
is technically possible, financially reasonable and
proportionate in relation to the potential energy
savings, final customers for glectricity, natural gas,
district heating, district cooling and domestic hot
water are provided with competitively priced
individual meters that accurately reflect the final
customer’s actual energy consumption and that
provide information on actual time of use.

Such a competitively priced individual meter shall
always be provided when:

(a) an existing meter is replaced, unless this is
technically impossible or not cost-effective in
relation to the estimated potential savings in the
long term;

(b) a new connection is made in a new building or
a building undergoes major renovations, as set out
in Directive out in Directive 2010/31/EU.

2. Where, and to the extent that, Member States
implement intelligent metering systems and roll out
smart meters for natural gas and/or electricity in
accordance with Directives 2009/72/EC and
2009/73/EC:

(a) they shall ensure that the metering systems
provide to final customers information on actual
time of use and that the objectives of energy
efficiency and benefits for final customers are fully
taken into account when establishing the minimum
functionalities of the meters and the obligations
imposed on market participants;

(b) they shall ensure the security of the smart
meters and data communication, and the privacy of
final customers, in compliance with relevant Union
data protection and privacy legislation;

(c) in the case of electricity and at the request of
the final customer, they shall require meter
operators to ensure that the meter or meters can
account for electricity put into the grid from the final
customer’s premises;

(d) they shall ensure that if final customers request
it, metering data on their electricity input and off-
take is made available to them or to a third party
acting on behalf of the final customer in an easily
understandable format that they can use to
compare deals on a like-for-like basis;

(e) they shall require that appropriate advice and
information be given to customers at the time of
installation of smart meters, in particular about their
full potential with regard to meter reading
management and the monitoring of energy

e 9] od 25 fallows.

(a) the title is replaced by the following:

‘Metering for gas’;

(b) in paragraph 1, the first subparagraph is replaced by
the folowing;

‘Member States shall ensure that, in so far as it is
technically possible, financially reasonable and
proportionate in relation to the potential energy savings,
final customers for natural gas are provided with
competitively priced

individual meters that accurately reflect the final
customer's actual energy consumption and that provide
information on actual time of use.

(c) paragraph 2 is amended as follows;

(i) the introductory phrase is replaced by the following:
‘Where, and to the extent that, Member States
implement intelligent metering systems and roll out
smart meters for natural gas in accordance with
Directive 2009/73/EC.”;

(ii) points(c) and (d) are deleted;

(d) paragraph 3 is deleted;
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consumption.

3. Where heating and cooling or hot water are
supplied to a building from a district heating
network or from a central source servicing multiple
buildings, a heat or hot water meter shall be
installed at the heating exchanger or point of
delivery.

In multi-apartment and multi-purpose buildings with
a central heating/cooling source or supplied from a
district heating network or from a central source
serving multiple buildings, individual consumption
meters shall also be installed by 31 December
2016 to measure the consumption of heat or
cooling or hot water for each unit where technically
feasible and cost-efficient. Where the use of
individual meters is not technically feasible or not
cost-efficient, to measure heating, individual heat
cost allocators shall be used for measuring heat
consumption at each radiator, unless it is shown by
the Member State in question that the installation
of such heat cost allocators would not be cost-
efficient. In those cases, alternative cost-efficient
methods of heat consumption measurement may
be considered.

Where multi-apartment buildings are supplied from
district heating or cooling, or where own common
heating or cooling systems for such buildings are
prevalent, Member States may introduce
transparent rules on the allocation of the cost of
thermal or hot water consumption in such buildings
to ensure transparency and accuracy of accounting
for individual consumption. Where appropriate,
such rules shall include guidelines on the way to
allocate costs for heat and/or hot water that is used
as follows:

(a) hot water for domestic needs;

(b) heat radiated from the building installation and
for the purpose of heating the common areas
(where staircases and corridors are equipped with
radiators);

(c) for the purpose of heating apartments

Article 92 is | !
Article 9a Metering, sub-metering and cost allocation for heating and cooling and domestic hot water

1. Member States shall ensure that final customers for district heating, district cooling and domestic hot

water are provided with competitively priced meters that accurately reflect the final customer’s actual

energy consumption.

Where heating and cooling or hot water are supplied to a building from a central source servicing multiple
buildings or from district heating and cooling network, a heat or hot water meter shall always be installed
at the heat exchanger or point of delivery.

p. 10 de 14




2. In multi-apartment and multi-purpose buildings with a central heating or cooling source or supplied
from district heating and cooling systems, individual meters shall be installed to measure the consumption
of heat or cooling or hot water for each building unit.

Where the use of individual meters is not technically feasible or where it is not cost-efficient to measure
heating or cooling in each building unit, individual heat cost allocators shall be used to measure heat
consumption at each radiator unless it is shown by the Member State in question that the installation of
such heat cost allocators would not be cost efficient. In those cases, alternative cost-efficient methods of

heat consumption measurement may be considered. The conditions of technical non-feasibility and non-

cost effectiveness shall be clearly set out and published by each Member State.

In new buildings of the kind referred to in the first sub-paragraph or when such a building undergoes

major renovation, as set out in Directive 2010/31/EU, individual meters shall always be provided.

3. Where multi-apartment and multi-purpose buildings are supplied from district heating or cooling, or

where own common heating or cooling Systems for such buildings are prevalent, Member States shall
introduce transparent rules on the allocation of the cost of heating, cooling and hot water consumption in
such buildings to ensure transparency and accuracy of accounting for individual consumption including:

(a) hot water for domestic needs;

(b) heat radiated from the building installation and for the purpose of heating the common areas (where

staircases and corridors are equipped with radiators);
(c) for the purpose of heating or cooling apartments.

4. For the purposes of this Article, as of 1 January 2020 meters and cost allocators installed shall be

remotely readable devices.

Meters and cost allocators that have already been installed but which are not remotely readable shall be
provided with this capability or be replaced with remotely readable devices by 1 January 2027, except
where the Member State in question shows that this is not cost-efficient.’;

Comments (4): The Commission should be asked to clarify the assumptions on the exclusion of
electricity counting in the provisions of this Directive
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Article 10 - Billing information

1. Where final customers do not have smart meters as
referred to in Directives 2009/72/EC and 2009/73/EC,
Member States shall ensure, by 31 December 2014,
that billing information is accurate and based on actual
consumption, in accordance with point 1.1 of Annex VII,
for all the sectors covered by this Directive, including
energy distributors, distribution system operators and
retail energy sales companies, where this is technically
possible and economically justified.

This obligation may be fulfiled by a system of regular
self- reading by the final customers whereby they
communicate readings from their meter to the energy
supplier. Only when the final customer has not provided
a meter reading for a given billing interval shall billing be
based on estimated consumption or a flat rate.

2. Meters installed in accordance with Directives
2009/72/EC and 2009/73/EC shall enable accurate
biling information based on actual consumption.
Member States shall ensure that final customers have
the possibility of easy access to complementary

Article 10 is amended as follows:

(a) the title is replaced by the following:

‘Billing information for gas’;

(b) paragraph 1 is replaced by the following:

‘1. Where final customers do not have smart meters as
referred to in Directive 2009/73/EC, Member States
shall ensure, by 31 December 2014, that billing
information is accurate and based on actual
consumption, in accordance with point 1.1 of Annex VII,
for gas, where this is technically possible and
economically justified.’;

(c) in paragraph 2 the first subparagraph is replaced by
the following: ’

‘Meters installed in accordance with Directive
2009/73/EC shall enable accurate billing information
based on actual consumption. Member States shall
ensure that final customers have the possibility of easy
access to complementary information on historical
consumption allowing detailed self-checks.’
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information on historical consumption allowing detailed
self- checks.

Complementary information on historical consumption
shall include:

(a) cumulative data for at least the three previous years
or the period since the start of the supply contract if this
is shorter. The data shall correspond to the intervals for
which frequent billing information has been produced;
and

(b) detailed data according to the time of use for any day,
week, month and year. These data shall be made
available to the final customer via the internet or the
meter interface for the period of at least the previous 24
months or the period since the start of the supply
contract if this is shorter.

3. Independently of whether smart meters have been
installed or not, Member States:

(a) shall require that, to the extent that information on
the energy billing and historical consumption of final
customers is available, it be made available, at the
request of the final customer, to an energy service
provider designated by the final customer;

(b) shall ensure that final customers are offered the
option of electronic billing information and bills and that
they receive, on request, a clear and understandable
explanation of how their bill was derived, especially
where bills are not based on actual consumption;

(c) shall ensure that appropriate information is made
available with the bill to provide final customers with a
comprehensive account of current energy costs, in
accordance with Annex VII;

(d) may lay down that, at the request of the final
customer, the information contained in these bills shall
not be considered to constitute a request for payment.
In such cases, Member States shall ensure that suppliers
of energy sources offer flexible arrangements for actual
payments;

(e) shall require that information and estimates for
energy costs are provided to consumers on demand in
a timely manner and in an easily understandable format
enabling consumers to compare deals on a like-for-like
basis

Article 102 js | ’

‘Article 10a Billing and consumption information for heating and cooling and domestic hot water

1. Member States shall ensure that billing and consumption information is accurate and based on actual
consumption, in accordance with points 1 and 2 of Annex Vlla for all final users where meters or cost
allocators are installed.

This obligation may, except in the case of sub-metered consumption under Article 9a(2), be fulfilled by a
system of regular self-reading by the final customer whereby they communicate readings from their
meter to the energy supplier. Only in cases where the final customer has not provided a meter reading
for a given billing interval shall billing be based on estimated consumption or a flat rate.

2. Member States:

(a) shall require that, if information on the energy billing and historical consumption of final users is
available, it be made available, to an energy service provider designated by the final user;
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(b) shall ensure that final customers are offered the option of electronic billing information and bills and
that they receive, on request, a clear and understandable explanation of how their bill was drawn up,
especially where bills are not based on actual consumption;

(c) shall ensure that appropriate information is provided with the bill based on actual consumption to all
final users in accordance with point 3 of Annex VI,

(d) may provide that, at the request of the final customer, the provision of billing information shall not be
considered to constitute a request for payment. In such cases, Member States shall ensure flexible
arrangements for actual payment are offered.’;

Comments (5):

It appears impracticable to implement the requirements set out in this article at a
significant scale.
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Article 11 is amended as follows:

(a) the title is replaced by the following:

‘Cost of access to metering and billing information for
gaS’,'

(b) paragraph 2 is deleted

Article 11a is inserted.
‘Article 11a Cost of access to metering and billing information for heating and cooling

1. Member States shall ensure that final customers receive all their bills and billing information for energy
consumption free of charge and that final customers also have access to their consumption data in an
appropriate way and free of charge.

2. Notwithstanding paragraph 1, the distribution of costs of billing information for the individual
consumption of heating, cooling and hot water in multi-apartment buildings pursuant to Article 9a(2) shall
be carried out on a non-profit basis. Costs resulting from the assignment of this task to a third party, such
as a service provider or the local energy supplier, covering the measuring, allocation and accounting for
actual individual consumption in such buildings, may be passed onto the final users to the extent that
such costs are reasonable.’:

Comments (6): It will not be feasible to implement the requirements of this article, at a significant
scale, in particular, with respect to the heating and cooling and hot water component, given the
typology of the building stock and the conditions of energy supply.
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Article 15

Energy transformation, transmission and distribution

1. Member States shall ensure that national energy
regulatory authorities pay due regard to energy efficiency
in carrying out the regulatory tasks specified in
Directives 2009/72/EC and 2009/73/EC regarding their
decisions on the operation of the gas and electricity
infrastructure......

\ice 151 o0 25 follows.

(a) paragraph (5) is amended as follows:

(i) the first and the second subpragraphs are deleted;
(ii) the third subparagraph is replaced by the following:
‘Tranmission system operators and distribution system
operators shall comply with the requriements set out in
Annex XII.’;

(b) paragraph 8 is deleted
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Comments (7): No comments

DIRECTIVE 2012/27/EU of 25 October 2012 RECAST
Article 23 in Article 23 paragraph 2 is replaced by the
following:

Exercise of the delegation

1. The power to adopt delegated acts is conferred on
the Commission subject to the conditions laid down in
this Article.

2. The power to adopt delegated acts referred to in
Article 22 shall be conferred on the Commission for a
period of five years from 4 December 2012....

3

2. The power to adopt delegated acts referred to in
Article 22 shall be conferred on the Commission for a
period of five years from 4 December 2017. The
Commission shall draw up a report in respect of the
delegation of power not later than nine months before
the end of the five year period. The delegation of power
shall be tacitly extended for periods of identical duration,
unless the European Parliament or ...

Comments (8): Nothing to object

p. 14 de 14




