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This is a paper intended for a specific community of recipients. Handling and
further distribution are under the sole responsibility of community members.

MEETING DOCUMENT
From: General Secretariat of the Council
To: Working Party on Shipping
Subject: Proposal for a Directive of the European Parliament and of the Council amending

Directive 2009/21/EC on compliance with flag State requirements
- EP Compromise Proposals

In view of the Shipping Working Party meeting on 12 February 2024, delegations will find attached a 4
column document with EP compromise proposals.
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ANNEX

Proposal for a DIRECTIVE OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL amending
Directive 2009/21/EC on compliance with flag State requirements (Text with EEA relevance)

2023/0172(COD)
Commission Proposal EP Mandate Council Mandate Suggestions
Formula
1 2023/0172 (COD) 2023/0172 (COD) 2023/0172 (COD) A - identical
Proposal Title
Proposal for a Proposal for a Proposal for a A - identical
DIRECTIVE OF THE DIRECTIVE OF THE DIRECTIVE OF THE
EUROPEAN PARLIAMENT EUROPEAN PARLIAMENT EUROPEAN PARLIAMENT
2 AND OF THE COUNCIL AND OF THE COUNCIL AND OF THE COUNCIL
amending Directive 2009/21/EC amending Directive 2009/21/EC amending Directive 2009/21/EC
on compliance with flag State on compliance with flag State on compliance with flag State
requirements requirements requirements
(Text with EEA relevance) (Text with EEA relevance) (Text with EEA relevance)
Formula
A - identical
THE EUROPEAN THE EUROPEAN THE EUROPEAN
3 PARLIAMENT AND THE PARLIAMENT AND THE PARLIAMENT AND THE
COUNCIL OF THE EUROPEAN | COUNCIL OF THE EUROPEAN | COUNCIL OF THE EUROPEAN
UNION, UNION, UNION,
Citation 1
4




Commission Proposal

Having regard to the Treaty on the
Functioning of the European
Union, and in particular Article
100(2) thereof,

EP Mandate

Having regard to the Treaty on the
Functioning of the European
Union, and in particular Article
100(2) thereof,

Council Mandate

Having regard to the Treaty on the
Functioning of the European
Union, and in particular Article
100(2) thereof,

Suggestions
A - identical

Citation 2
A - identical
5 Having regard to the proposal Having regard to the proposal Having regard to the proposal
from the European Commission, from the European Commission, from the European Commission,
Citation 3
After transmission of the draft After transmission of the draft After transmission of the draft A - identical
6 legislative act to the national legislative act to the national legislative act to the national
parliaments, parliaments, parliaments,
Citation 4
Having regard to the opinion of Having regard to the opinion of Having regard to the opinion of A - identical
the European Economic and Social | the European Economic and Social | the European Economic and Social
7 Committee!, Committee', Committee',
1.0JC,,p.. 1.0JC,,p.. 1.0JC,,p..
Citation 5
Having regard to the opinion of Having regard to the opinion of Having regard to the opinion of A - identical
8 the Committee of the Regions!, the Committee of the Regions!, the Committee of the Regions',

1.0JC,,p..

1.oJC,,p..

1.0JC,,p..

Citation 6




Commission Proposal EP Mandate Council Mandate Suggestions
A - identical
9 Acting in accordance with the Acting in accordance with the Acting in accordance with the
ordinary legislative procedure, ordinary legislative procedure, ordinary legislative procedure,
Formula
A - identical
10 Whereas: Whereas: Whereas:
Recital 1
A - identical
(1) The safety of Union shipping (1) The safety of Union shipping (1) The safety of Union shipping
and of citizens using it and the and of citizens using it and the and of citizens using it and the
11 . . . . ) .
protection of the environment protection of the environment protection of the environment
should be ensured at all times. should be ensured at all times. should be ensured at all times.
Recital 1a
(la) Itis important to take into Trilogue — social
account the on-board working
and living conditions of the crew EP COMP proposal (1 /2)
and the training and It is important to take into
qualifications of crew members, account the on-board working
in line with Directive ?013/54/EU and living conditions of the
of the European Parliament and d the traini d
lla of the Council, given that health, Crew_ C_’” . e training an
safety, security and the human qualif /cathns _Of cr ? w o
factor are closely interlinked and members, in line with Directive
that it is of utmost importance to 2013/54/EU* and Directive
prevent any damage caused by 2022/9932 of the European
human error. Parliament and of the Council,
1. Directive 2013/54/EU of the European given that hea/th’ Sle ety,
Parliament and of the Council of 20 security and the human factor




Commission Proposal

EP Mandate

Council Mandate

Suggestions

November 2013 concerning certain flag
State responsibilities for compliance with
and enforcement of the Maritime Labour
Convention, 2006.

are closely interlinked and that
it is of-ttmrost importance
important to prevent any
damage caused by human
error.

Recital 2

(2) Under the provisions of the (2) Under the provisions of the (2) Under the provisions of the A

United Nations Convention on the | United Nations Convention on the | 1982 United Nations Convention

Law of the Sea 1982 (UNCLOS) Law of the Sea 1982 (UNCLOS) on the Law of the Sea1982

and of the Conventions for which | and of the Conventions for which | (UNCLOS) and of the

the IMO is the depository, the the IMO is the depository, the Conventions for which the

States which are party to those States which are party to those International Maritime

instruments are responsible for instruments are responsible for Organization (IMO)IMO is the

promulgating laws and regulations | promulgating laws and regulations | depository, the States which are

and for taking all other steps and for taking all other steps party to those instruments are

which may be necessary to give which may be necessary to give responsible for

12 those instruments full and those instruments full and promulgatingadopting laws and

complete effect so as to ensure complete effect so as to ensure regulations and for taking all other

that, from the point of view of that, from the point of view of stepsmeasures which may be

safety of life at sea and protection | safety of life at sea and protection | necessary to give those

of the marine environment, a ship | of the marine environment, a ship | instruments full and-complete

1s fit for the service for which it is | is fit for the service for which it is | effect so as to ensure that, from-the

intended. intended. peint-ef-viewin terms of safety of
life at sea and the protection of the
marine environment, a ship is fit
for the service for which it is
intended.

Recital 3
13 (3) To ensure the effectiveness of | (3) To ensure the effectiveness of | (3) To ensure the effectiveness of | Keep GA

the IMO Conventions in the

the IMO Conventions in the

the IMO Conventions in the




Commission Proposal EP Mandate ‘ Council Mandate Suggestions
Union, given that all Member Union, given that all Member Union, given-that-all Member
States have to be party to the IMO | States have to be party to the IMO | States have-to-be-partyto-the MO
Conventions and have to discharge | Conventions and have to discharge | Cenventionsand-haveshould take
the obligations laid down in those | the obligations laid down in those | the necessary measures to
conventions with respect to the conventions with respect to the discharge the obligations laid
ships flying their flag, the ships flying their flag, the down in those conventions with
mandatory provisions of those mandatory provisions of those respect to-the ships flying their
Conventions should be Conventions should be flag;-the-mandateryprevisionsof
incorporated in Union legislation. | incorporated in Union legislation. | these-Cenventionsshould-be
To this end Member States have to | To this end Member States have to | ineerperatedinHniontegislation:
discharge their obligations as flag | discharge their obligations as flag | Fe-this-end. To that end, Membe
States effectively and consistently | States effectively and consistently | States have-teshould discharge
in accordance with IMO in accordance with IMO their obligations as flag States
Resolution A.1070(28) (adopted Resolution A.1070(28) (adopted effectively and consistently in
on 4 December 2013) on the IMO | on 4 December 2013) on the IMO | accordance with IMO Resolution
Instruments Implementation Code | Instruments Implementation Code | A.1070(28) (adepted-on4
(IIT CODE), which contains the (Il CODE), which contains the Peeember2643)-on the IMO
mandatory provisions to be mandatory provisions to be Instruments Implementation Code
implemented by flag States. implemented by flag States. (Il €6BECode), adopted on 4

December 2013, which contains
the mandatory provisions to be
implemented by flag States.
Recital 3a

(3a) Without prejudice to Keep GA
provisions concerning force
majeure laid down in the IMO
Conventions, Member States

13a should be able to, in crisis

situations that may endanger the
physical integrity of personnel
responsible for or performing
surveys, inspections, audits and
verifications, introduce




EP Mandate

Commission Proposal

Council Mandate

restrictions on such activities,
while allowing ships to continue
to operate.

Suggestions

Recital 3b

13b

(3b) The following international
instruments in their latest
versions refer to the application
of the III Code: the
International Convention for the
Safety of Life at Sea, 1974; the
International Convention for the
Prevention of Pollution from
Ships, 1973, as modified by the
Protocol of 1978 relating
thereto; the Protocol of 1997 to
amend the International
Convention for the Prevention of
Pollution from Ships, 1973, as
modified by the Protocol of 1978
relating thereto; the
International Convention on
Standards of Training,
Certification and Watchkeeping,
1978; the International
Convention on Load Lines, 1966,
and the Protocol of 1988 relating
thereto; the International
Convention on Tonnage
Measurement of Ships, 1969;
and the Convention on the
International Regulations for
Preventing Collisions at Sea,
1972.

Ok Cons text.




Commission Proposal

EP Mandate

Council Mandate

Suggestions

Recital 3¢

13¢c

(3¢) Flag State surveyors are
those authorised by the
competent authorities of the
Member States to suirvey and
certify ships. Such personnel
may be assisted by other
personnel, for instance those
inspecting radio installations.
However, such personnel should
not include technicians involved
in the servicing of life-saving
appliances or surveyors that are
not directly involved in the
survey of the merchant shipping
fleet.

Ok Cons text.

Recital 3d

13d

(3d) Section 22 of the III Code
states that a flag State should
take all necessary measures to
ensure compliance with
international rules and
standards by ships entitled to fly
its flag and by entities and
persons under its jurisdiction, so
as to ensure compliance with its
international obligations. In
particular, section 22.2 refers to
inspections to verify that the
actual condition of the ship and

Keep GA




Commission Proposal

EP Mandate

Council Mandate

Suggestions

its crew is in conformity with the
certificates it carries. The
periodicity of such inspections
should be established by the
Member States cither by using a
risk-based approach or by using
their own procedures and
instructions, including
quantitative or qualitative
criteria. The aim of flag States’
inspections referred to in this
Directive should be to ensure
compliance with the III Code
and not with Union legislation
stemming from IMO
Conventions.

Recital 4

14

(4) As IMO Resolution A. 948
(23) has been revoked by IMO
Resolution A. 1156(32), Member
States should apply, to the ships
flying their flag, harmonised
requirements for certification and
survey by the flag State as laid
down in the relevant procedures
and guidelines annexed to IMO
Assembly resolution A. 1156(32)
on survey guidelines under the
harmonised system of survey and
certification.

(4) As IMO Resolution A. 948
(23) has been revoked by IMO
Resolution A. 1156(32), Member
States should apply, to the ships
flying their flag, harmonised
requirements for certification and
survey by the flag State as laid
down in the relevant procedures
and guidelines annexed to IMO
Assembly resolution A. 1156(32)
on survey guidelines under the
harmonised system of survey and
certification.

(4) As IMO Resolution A. 948
(23) has been revoked by IMO
Resolution A. 1156(32), Member
States should apply, to the ships
flying their flag, harmonised
requirements for certification and
survey by the flag State as laid
down in the relevant procedures
and guidelines annexed to IMO
Assembhyr-Resolution A. 1156(32)
on survey guidelines under the
harmonised system of survey and
certification. The annexes to the
survey guidelines should be
followed as far as is deemed

(4) As IMO Resolution A. 948
(23) has been revoked by IMO
Resolution A. 1156(32), Member
States should apply, to the ships
flying their flag, harmonised
requirements for certification and
survey by the flag State as laid
down in the relevant procedures
and guidelines annexed to IMO
Resolution A. 1156(32) on survey
guidelines under the harmonised
system of survey and certification,
having regard to flag State
prerogatives in situations where
it may be manifestly impossible
to do so. The-annexesto-the




Commission Proposal EP Mandate Council Mandate Suggestions
necessary by flag State surveyguidelinesshould-be
SUrveyors. tellovwedastarasis-deemed
neeessary-byflag State-surveyors.
Recital 5
(5) At international level, the (5) At international level, the (5) At international level, the
function of investigating maritime | function of investigating maritime | funetionof Ok Cons text.

15

accidents is part of flag State
responsibilities, while at the Union
level it is made independent and
regulated by Directive 2009/18/EC
of the European Parliament and of
the Council'. This Directive
should not affect Directive
2009/18/EC.

1. Directive 2009/18/EC of the European
Parliament and of the Council of 23 April
2009 establishing the fundamental
principles governing the investigation of
accidents in the maritime transport sector
and amending Council Directive
1999/35/EC and Directive 2002/59/EC of
the European Parliament and of the
Council (OJ L 131, 28.5.2009, p. 114)

accidents is part of flag State
responsibilities, while at the Union
level it is made independent and
regulated by Directive 2009/18/EC
of the European Parliament and of
the Council'. This Directive
should not affect Directive
2009/18/EC.

1. Directive 2009/18/EC of the European
Parliament and of the Council of 23 April
2009 establishing the fundamental
principles governing the investigation of
accidents in the maritime transport sector
and amending Council Directive
1999/35/EC and Directive 2002/59/EC of
the European Parliament and of the
Council (OJ L 131, 28.5.2009, p. 114)

investigatingresponsibility to
investigate maritime accidents is
part-offalls on the flag State
respensibilities, while at Union
level the fundamental principles
governing the investigation of
maritime accidents, such as the
independence of the
investigative bodies in the
Member States, arethe Union

regulated by Directive 2009/18/EC
of the European Parliament and of
the Council'. This Directive

should not affect Directive
2009/18/EC.

1. Directive 2009/18/EC of the European
Parliament and of the Council of 23 April
2009 establishing the fundamental
principles governing the investigation of
accidents in the maritime transport sector
and amending Council Directive
1999/35/EC and Directive 2002/59/EC of
the European Parliament and of the
Council (OJ L 131, 28.5.2009, p. 114).

Recital 6




Commission Proposal

(6) Certain implementing acts that

EP Mandate

(6) Certain implementing acts that

Council Mandate

Suggestions

have been adopted following the have been adopted following the have-beerecortea-following the Keep GA
entry into force of Directive entry into force of Directive entryhiete o« FPicetive

16 2009/21/EC, already in part 2009/21/EC, already in part 200024 Srre by
implement aspects relating to implement aspects relating to implementa-pec ¥ aHaR 9
delegation of authority to delegation of authority to delecationefavhert yte
recognised organisations should be | recognised organisations should be | recegnised-ergantsationsshould-be
taken into account. taken into account. takeninto-aceount(deleted)

Recital 7

(7) The maritime administrations | (7) The maritime administrations | (7) The maritime-administrations
of the Member States should be of the Member States should be of the Member States should be Keep GA
able to rely on adequate resources, | able to rely on adequate resources, | able to rely on adequate resources;
including technical decision- including technical decision- inchdintechnicaldecision-
making capability, for the making capability, for the makingeapabiity; for the
implementation of their flag State | implementation of their flag State | implementation of their flag State
obligations, commensurate with obligations, commensurate with obligations, eomensurate
the size and type of their fleet and | the size and type of their fleet and | withaccording to the size and type
based upon the relevant IMO based upon the relevant IMO of their fleet and based upon the
requirements. In order to improve | requirements. In order to improve | relevant IMO requirements.

17 the overall qualitative performance | the overall qualitative performance | erderto-improve-the-overal
of ships flying the flag of a of ships flying the flag of a qualitative-performanee-of ships
Member State it is also necessary | Member State it is also necessary | fhyingthe-flag-ofaMemberState
to harmonise the strict and to harmonise the strict and itis-alse-necessary-to-harmonise
thorough monitoring, including thorough monitoring, including the-strict-and-thereusgh

development of rules and design
review, of the recognised
organisations performing flag
State duties on behalf of Member
States.

development of rules and design
review, of the recognised
organisations performing flag
State duties on behalf of Member
States.

meniteringMinimum criteria and
inspection targets related to
those resources should be
established on the basis of the
practical experience of the
Member States, including
development-ofralesand-design

iew oL cod




Commission Proposal EP Mandate Council Mandate Suggestions
Sate-due —of-chalof-Member
Statesthe use of non-exclusive
inspectors, in accordance with
the IMO Instruments
Implementation Code
(A.1070(28)) (IMO IiI Code).
Recital 7a
(7a) Without prejudice to the Ok Cons text.
relevant national legislation,
Member States may allow that
flag State surveyors and
inspectors who work exclusively
17a for the competent authority of a
Member State may carry out
other work, such as scientific or
academic activities, provided
that it does not give rise to
conflict of interest or impede
their independence.
Recital 7b

(7a) To ensure the effectiveness Keep GA

of this Directive, every EU flag

State should carry out its fair

17b share of inspections,

commensurate with the size and

type of its fleet. A yearly

minimum inspection quota of at

least 30 % of ships flying its flag




Commission Proposal

EP Mandate
for every Member State should

therefore be set.

Council Mandate

Suggestions

Recital 8

(8) Minimum criteria and

(8) Minimum criteria and

inspection targets related to those | inspection targets related to those | inspeectiontargetsrelated-te-those | Keep GA
resources should be established on | resources should be established on | reseureesshould-be-established-on

18 the basis of the practical the basis of the practical the-basis-of the practieal
experience of the Member States, | experience of the Member States, | experience-ofthe Member-States;
including the use of non-exclusive | including the use of non-exclusive | ineludingthe-use-efnon-exchasive
inspectors, via implementing inspectors, via implementing pectors—viaimplementing
measures. measures. measures:(deleted)

Recital 9

(9) The fulfilment of a (9) The fulfilment of a (9) Fhefulftlmentofa (9) Flag State inspectors,
harmonised capacity building harmonised capacity building harmonised-capaectty-butding surveyors and other personnel
scheme, post-qualification, by flag | scheme, post-qualification, by flag | seheme;post-qualification; by-flag | assisting in the performance of
State surveyors and inspectors, State surveyors and inspectors, State-surveyors-and-inspeetors; surveys should have the
should ensure a level playing field | should ensure a level playing field | sheuld-ensure-alevelplayingfield | education, training and
between maritime administrations | between maritime administrations | between-maritime-administrations | supervision necessary to carry
and contribute to the qualitative and contribute to the qualitative wdcontributetothequalitative out the tasks they are authorised
performance of ships flying the performance of ships flying the performanece-of shipsflying the to perform. The Commission,

19 flag of a Member State. flag of a Member State._The flag-ofa-Member-State-(deleted) assisted by the European

training programme developed by
the European Maritime Safety
Agency (EMSA) should lead to
the adoption of harmonised
approaches by all Flag State
surveyors and inspectors,
including the mandatory use of
electronic certificates by all
Members States from three years

Maritime Safety Agency
(EMSA), and in cooperation
with Member States should
develop a voluntary training
programme to support flag State
administrations in this respect.

Such training programme
should be kept updated and take




Commission Proposal

EP Mandate

from ... [three years from the date

of entry into force of this
amending Directive], at the latest.

Council Mandate

Suggestions

into account new or additional
obligations arising from the
instruments and Conventions,
and could consider issues such
as new technologies, social
matters, as well as other relevant
developments.

EP Counterproposal 1 Feb: Flag
State inspectors, surveyors and
other personnel assisting in the
performance of surveys should
have the education, training and
supervision necessary to carry
out the tasks they are authorised
to perform. The Commission,
assisted by the European
Maritime Safety Agency
(EMSA) and, in cooperation
with Member States should
develop a voluntary training
programme to support flag
State administrations in this
respect, and should facilitate
coordination and exchange of
information and good
practices. Such training
programme should be kept
updated and take into account
new or additional obligations
arising from the instruments
and Conventions, and-could
constder-issues such as new




Commission Proposal

EP Mandate

Council Mandate

Suggestions

technologies, as well as
compliance with and
enforcement of the Maritime
Labour Convention.

Recital 10

(10) Member States should use

(10) Member States should use

(10) . o, . .

the Union Maritime Information the Union Maritime Information the Unton-Maritime Information Keep GA
and Exchange System and Exchange System and-Exchange-System
(SafeSeaNet) and services, (SafeSeaNet) and services, (SafeSeaNetdeleted )-and-services;
established by Directive established by Directive established-by Direetive
2002/59/EC! for the purpose of 2002/59/EC! for the purpose of 2002/59/EC" for the-purpose-of
monitoring flagged ships, monitoring flagged ships, monttorine Havsed ships:

20 maritime surveillance and maritime surveillance and maritimesurveitaneeand
situational awareness at sea. situational awareness at sea. sttuational awareness-atsea-
1. Directive 2002/59/EC of the European 1. Directive 2002/59/EC of the European 1. Direetive 2002/59/EC-of the European
Parliament and of the Council of 27 June Parliament and of the Council of 27 June Parliament-and-of the Couneil of 27 June
2002 establishing a Community vessel 2002 establishing a Community vessel 2002-establishing-a-Community-vessel
traffic monitoring and information system | traffic monitoring and information system | traffie-menitoring-and-informationsystem
and repealing Council Directive and repealing Council Directive and-repealing Council Directive
93/75/EEC (OJ L 208 5.8.2002, p. 10). 93/75/EEC (OJ L 208 5.8.2002, p. 10). 3T ERCOE 208 582002 p 10y

Recital 11

(11) The establishment and (11) The establishment and (11) The establishment and Trilogue — genuine link
development of a database development of a database development of a database

1 providing essential information, in | providing essential information, in | providing essential informationsis

an electronic format on ships
flying the flag of a Member State
should contribute to enhanced
exchange of information, further

an electronic format on ships
flying the flag of a Member State
should contribute to enhanced
exchange of information, further

an in electronic format on ships
flying the flag of a Member State
and ensuring the possibility of
issuance of electronic certificates




Commission Proposal

improve the transparency of the
performance of a high quality fleet
and allowing enhanced monitoring
of flag State obligations to ensure
a level playing field between
maritime administrations.

EP Mandate

improve the transparency of the
performance of a high quality fleet
and allowing enhanced monitoring
of flag State obligations to ensure
a level playing field between
maritime administrations._In
accordance with Article 91(1) of
UNCLOS, there must be a
genuine link between a vessel and
its flag State. In order to proceed
with the correct analysis of the
reflagging of vessels and the use
of open registries, the
Commission should facilitate the
task of Member States in
determining the existence of such
a link by developing guidelines.
Those guidelines should set out
what constitutes a genuine link
and its consequences. In drawing
up those guidelines, the
Commission should take into
account the recommendation of
the High Level Group on flag
State matters and input from
stakeholders, including those
from the private sector, civil
society and academia.
Shipowners are obliged to pay
social security contributions
under the law of the State of the
flag that they are flying, unless
the employee pays them in
accordance with the law of the
State in which they reside. Those
rules can have undesirable

Council Mandate

should contribute to an enhanced
exchange of information;farther

waprove the seasporeney-ofthe
perfert-aner o« hiel qualityfleet
atevel playinsield- etw en
marttme-administotions auong
Member States. The
development of a common and
uniform database for issuance of
electronic certificates, including
the tools for checking the
validity of those certificates,
would facilitate and contribute
to a tangible breakthrough
towards maritime digitalization
within the Union. It would
support operational needs of its
actors, in particular those
Member States that have not
been in a position to develop
their own systems for electronic
certificates, and also attend to a
more efficient use of available
limited resources.

Suggestions




Commission Proposal

EP Mandate

consequences when they are used
to avoid high contribution levels.

Council Mandate

Suggestions

Recital 12

(12) Essential information,

(12) Essential information,

Trilogue - digitalisation

including electronic reports and including electronic reports and incladingeleetronioreports- and
ship certificates following flag ship certificates following flag ship-eertifieatesfoleo dnflag
State inspections, should be State inspections, should be State-inspeetions;should-be
available for all concerned available for all concerned avatable-forall concerned
authorities and the Commission, authorities and the Commission, authonties-and-the-Commission;
for monitoring purposes and for for monitoring purposes and for for-menitoring purpeses-and-for
the enhancement of efficiency in the enhancement of efficiency in the-enhancement-of efficieney-in
2 carrying out any type of carrying out any type of earrying-outany-type-of
inspection. inspection. inspeetionFor monitoring
purposes, it is to be encouraged
that essential information, such
as the ship’s particulars,
registered owner and data
relating to the ship’s certificates
be available to all authorities
concerned and to the
Commission.
Recital 13
(13) The mandatory IMO (13) The mandatory IMO (13) Fhe-mandatery MO
Member State Audit Scheme Member State Audit Scheme Member-State-Audit-Scheme Ok Cons text.
follows the standard quality follows the standard quality follows-thestandard-quality
23 management approach, to management approach, to management-approach;to
determine to what extent Member | determine to what extent Member | determine-to-whatextentMember
States are implementing and States are implementing and States-are-implementing and
enforcing the flag State obligations | enforcing the flag State obligations | enfereing-theflagState-ebligations
and responsibilities contained in and responsibilities contained in andresponstbilities-containedin




Commission Proposal EP Mandate ‘ Council Mandate Suggestions
mandatory IMO conventions to mandatory IMO conventions to rands o +hVO-conventionste
which they are parties and thus, which they are parties and thus, whie-fe afe; arttesand-this:
ensure a consistent and effective ensure a consistent and effective ensured ov iten: and-effeetive
implementation of applicable IMO | implementation of applicable IMO | implementation-efapplicable IMO
instruments and to assist Member | instruments and to assist Member | instraments-and-to-assistMember
States to improve their States to improve their States-to-tmp rove tho
capabilities. The Member States capabilities. The Member States ilities: Member States
should therefore continue to should therefore continue to should-therefore continue to
demonstrate their compliance with | demonstrate their compliance with | demonstrate their compliance with
the mandatory IMO instruments, the mandatory IMO instruments, the mandatory IMO instruments,
as required by Resolution A as required by Resolution A as required by Resolution A
1067(28) on the framework and 1067(28) on the framework and 1067(28) in its up-to-date version
procedures for the IMO Member procedures for the IMO Member on the framework and procedures
State Audit Scheme, adopted by State Audit Scheme, adopted by for the IMO Member State Audit
the IMO Assembly on 4 December | the IMO Assembly on 4 December | Scheme, adopted by the IMO
2013. 2013. Assembly on 4 December 2013.
Recital 14
(14) The Commission, assisted by | (14) The Commissionassisted-by | (14) The-Commisston;assistedby | Keep GA

24

the European Maritime Safety
Agency (EMSA) established by
Regulation (EC) No 1406/2002 of
the European Parliament and of
the Council', should be invited and
involved as observer by the
auditee Member State as flag State
for the purpose of ensuring
consistency between IMO audit
and Commission assessments,
executed by EMSA to check the
implementation of Union maritime
safety legislation via its visit and
inspection scheme, on behalf of
the Commission.

and the European Maritime Safety
Agency (EMSA) established by
Regulation (EC) No 1406/2002 of
the European Parliament and of
the Council'_, should be invited
and involved as observer by the
auditee Member State as flag State
for the purpose of ensuring
consistency between IMO audit
and Commission assessments,
executed by EMSA to check the
implementation of Union maritime
safety legislation via its visit and
inspection scheme, on behalf of
the Commission.

the Eurepean-Muaritime Safety

Ageney(EMSAY-established-by
Resulation(EC)No1406/2002-of
the EuropeanParliamentand-of

. . | on behalfof
the-Commission-: (deleted)




Commission Proposal

1. Regulation (EC) 1406/2002 of the

European Parliament and of the Council of
27 June 2002 establishing a European
Maritime Safety Agency (OJ L 208
5.8.2002, p. 1).

EP Mandate

1. Regulation (EC) 1406/2002 of the
European Parliament and of the Council of
27 June 2002 establishing a European
Maritime Safety Agency (OJ L 208
5.8.2002, p. 1).

Council Mandate

Suggestions

Recital 14a

24a

(14a) The involvement of the
Commission and EMSA in the
audits should make the auditing
process more effective and

comprehensive. It should also
facilitate the introduction and

implementation of simplified
procedures, including incentives

for compliance with

environmental, social, public
health and labour law standards
and standards ensuring the safety
on board ships calling at Union
ports of seafarers, as well as
possibilities for effective,

proportionate and dissuasive

sanctions, taking into account
environmental, public health, tax
and social law.

Keep GA

Recital 15

25

(15) In order to further enhance
quality of the flagged ships and
ensure a level playing field
between maritime administrations

(15) In order to further enhance
quality of the flagged ships and
ensure a level playing field
between maritime administrations

(15) In order to further enhance
the quality of the flagged ships
and to ensure a level playing field
between maritime administrations

B

(15) In order to further enhance
the quality of the flagged ships and
to ensure a level playing field
between maritime administrations




Commission Proposal

a quality certification of
administrative procedures,
included in the quality
management system in accordance
with ISO or equivalent standards,
should be clarified to cover all
registers, whether national (first
registers) or international (second
or overseas), under the
responsibility of the Member State
as flag State. Furthermore all
related activities, including the
responsibilities, authority,
interrelation and, means of
reporting and communication of
all flag State personnel performing
or involved in surveys or
inspections, as well as other
personnel assisting in the
performance of inspections, not
exclusively employed by the
competent authority of the
Member State, and who may carry
out certain inspections, other than
statutory surveys, should be
clarified. In order to ensure
independence the absence of any
conflict of interest of involved
personnel should be documented.

EP Mandate

a quality certification of
administrative procedures,
included in the quality
management system in accordance
with ISO or equivalent standards,
should be clarified to cover all
registers, whether national (first
registers) or international (second
or overseas), under the
responsibility of the Member State
as flag State. Furthermore all
related activities, including the
responsibilities, authority,
interrelation and, means of
reporting and communication of
all flag State personnel performing
or involved in surveys or
inspections, as well as other
personnel assisting in the
performance of inspections, not
exclusively employed by the
competent authority of the
Member State, and who may carry
out certain inspections, other than
statutory surveys, should be
clarified. In order to ensure
independence the absence of any
conflict of interest of involved
personnel should be documented.

Council Mandate

of the Member States, a quality
certification of administrative
procedures, included in the quality
management system in accordance
with ISO or equivalent standards,
should be-elarified-to-eoverall

. whetl onak(f
or-overseas);cover the
operational parts of the
maritime administration related
to survey, inspection, audit,
verification and certification
under the responsibility of the
Member State as flag State.
Furthermore, all relevant-al
related activities, including the
responsibilities, authority,
interrelation, and; means of
reporting and communication of
all flag State personnel performing
or involved in surveys or
inspections, as well as other
personnel assisting in the
performance of inspections, not
exclusively employed by the
competent authority of the
Member State, and who may earry
out-certainassist in carrying out
inspections; other than statutory
surveys or flag State inspections,
should be clarified. The quality
management system should
ensure that the tasks assigned to
recognised organisations under
the scope of this Directive should

Suggestions

of the Member States, a quality
certification of administrative
procedures, included in the quality
management system in accordance
with ISO or equivalent standards.
It should cover the operational
parts of the maritime
administration related to survey,
inspection, audit, verification and
certification under the
responsibility of the Member State
as flag State, whether national
(first registers) or international
(second or overseas registers).
Furthermore, all relevant
activities, including the
responsibilities, authority,
interrelation, and; means of
reporting and communication of
all flag State personnel performing
or involved in surveys or
inspections, as well as other
personnel assisting in the
performance of inspections, not
exclusively employed by the
competent authority of the
Member State, and who may assist
in carrying out inspections other
than statutory surveys or flag State
inspections, should be clarified.
The quality management system
should ensure that the tasks
assigned to recognised
organisations under the scope of
this Directive should comply with
the flag State’s instructions, and




Commission Proposal

EP Mandate

Council Mandate

comply with the flag State’s
instructions, and should include
the necessary control measures
in that respect. In order to ensure
their independence, Member
States shouid take appropriate
measures to prevent conflicts-the
absenee-ofany-eonthet of interest
of involved personnel should-be
decumentedin relation to the
work they are to perform.

Suggestions

should include the necessary
control measures in that respect. In
order to ensure their
independence, Member States
should take appropriate measures
to prevent conflicts-of interest of
involved personnel in relation to
the work they are to perform.

Recital 15a
(15a) In coordination with the Trilogue — social
International Labour
Organisation (ILO), the EP COMP (1 feb)In
Commission and Member States coordination with the
shoulc.i promote ‘capaa'tv bullc‘lmg International Labour
for third countries on inspection L.
- Organisation (ILO), the

and enforcement by establishing o
campaigns with_social partners to Commission and Member
raise awareness of rights and States should promote capacity

754 obligations under the Maritime building for flag State

Labour Convention adopted by
ILO in 2006 (MLC 2006).
Furthermore the Commission
should promote the establishment
by the ILO of a database of
inspection results and complaints,
for seafarers and dockworkers,

ensuring the accuracy of records
of hours of work and rest, to help
seafarers and shipowners seek the
most reliable and MLC 2006-

administrations in third
countries on inspection and
enforcement by-establishing
) el il
toraise-awareness-of rights
and obligations under the
Maritime Labour Convention
adopted-by-HO-r2006-(MLC
2006} Furthermore-the




Commission Proposal EP Mandate Council Mandate Suggestions
compliant recruitment and ComprissionemrberSintas
employment services. should-promote-the

establishmentby-the HOof o
ool ‘ . I
and-complaintsforseafarers
anddeockwerkers—ancurinothe
accuracy-ofrecordsof-hoursof
work-and-restte-help
seafarersand-shipownersseek
thermestrelableand MLC
2005 . .
and-employmentservices:
Recital 16

(16) An evaluation and review of | (16) An evaluation and review of | (16) An-evaluation-andreview-of

the performance scheme for flag the performance scheme for flag the-performance-scheme-for flag Keep GA

States, based on common States, based on common States-based-on-commeon

transparent, reliable and objective | transparent, reliable and objective | transparentreliable-and-ebjeetive

26 key performance criteria and key performance criteria and key-performanee-eriteriaand

building on current such similar building on current such similar building-en-eurrentsuchsimilar

schemes should support all schemes should support all sehemes-should-supportall

Member States in their continuous | Member States in their continuous | MemberStates-in-their-contintous

compliance and improvement. compliance and improvement. comphanee-and

improvement:(deleted)
Recital 16a
(16a) The Commission should Keep GA
26a issue a transparency report based

on_information from the
mandatory database, which is
accessible to all Member States.




Commission Proposal EP Mandate Council Mandate Suggestions
Recital 17
(17) In order to discuss flag State | (17) In order to discuss flag State | (17) Irerderto-diseussfagState | Keep GA
matters, including technical, issues | matters, including technical, issues | matters;inetudingtechnicalissues
and facilitate exchange of and facilitate exchange of and-facHitate exchan e o Pcy: see line 30a
expertise and information, a high expertise and information, a high | expertise-and-information;a-high
level group on flag State matters level group on flag State matters {evel sroup-onflagSinte- matters
27 consisting of Member States’ consisting of Member States’ consisting-of Member-States”
national authorities, flag State national authorities, flag State national-autherities; flag State
experts and inspectors, as well as, | experts and inspectors, as well as, | experts-and-inspeetors;-as-wel-as;
as appropriate, experts from the as appropriate, experts from the as-appropriate;-expertsfrom-the
private sector, should be private sector, should be private-sector,should-be
established. established. established-(deleted)
Recital 18
(18) An electronic reporting tool | (18) An electronic reporting tool | (18) An-eleetroniereportingtool | Trilogue - digitalisation
for the purposes of further for the purposes of further for-the-purpeses-of-further
improving the consistent improving the consistent improving-the-consistent
28 collection of relevant statistics and | collection of relevant statistics and | eeHeetion-efrelevantstatisties-and
maritime data and information maritime data and information maritime dataand-intormation
from Member States, should be from Member States, should be from-Member-Statesshould-be
established. established. established-(deleted)
Recital 19
(19) In order to allow for an up-to | (19) In order to allow for an up-to | (19) Iln-erderto-aHowforanup-te
date application of the provisions | date application of the provisions | date-appheation-oftheprovisions | EP COMP to delete 129, 150-
29 of this Directive to allow Member | of this Directive to allow Member | efthisDireetive-to-allowMember | 153, 164, 177-332 was dependent
States to fulfil their obligations States to fulfil their obligations States-to-fulfil-their-obligatiens on COMP III Code and
under international law in under international law in under-internationa-aw-in safeguard clause (ITM4)
compliance with the Directive, the | compliance with the Directive, the | compliance-with-the Directive,the




Commission Proposal

power to adopt acts in accordance
with Article 290 of the Treaty on
the Functioning of the European
Union should be delegated to the
Commission in respect of updating
the Annex. It is of particular
importance that the Commission
carry out appropriate consultations
during its preparatory work,
including at expert level, and that
those consultations be conducted
in accordance with the principles
laid down in the Interinstitutional
Agreement of 13 April 2016 on
Better Law-Making!. In particular,
to ensure equal participation in the
preparation of delegated acts, the
European Parliament and the
Council receive all documents at
the same time as Member States'
experts, and their experts
systematically have access to
meetings of Commission expert
groups dealing with the
preparation of delegated acts.

1.0JL 123,12.5.2016, p. 1.

EP Mandate

power to adopt acts in accordance
with Article 290 of the Treaty on
the Functioning of the European
Union should be delegated to the
Commission in respect of updating
the Annex. It is of particular
importance that the Commission
carry out appropriate consultations
during its preparatory work,
including at expert level, and that
those consultations be conducted
in accordance with the principles
laid down in the Interinstitutional
Agreement of 13 April 2016 on
Better Law-Making'. In particular,
to ensure equal participation in the
preparation of delegated acts, the
European Parliament and the
Council receive all documents at
the same time as Member States'
experts, and their experts
systematically have access to
meetings of Commission expert
groups dealing with the
preparation of delegated acts.

1.0JL 123,12.5.2016, p. 1.

Council Mandate

aets:(deleted)

Suggestions

Recital 20

30

(20) The measures necessary for
the implementation of this
Directive should be adopted in
accordance with Regulation (EU)

(20) The measures necessary for
the implementation of this
Directive should be adopted in
accordance with Regulation (EU)

(20) The measures necessary for
the implementation of this
Directive should-be-adopted-in

i ith Regulation (EU

Keep GA




Commission Proposal

No 182/2011 of the European
Parliament and of the Council'. In
order to ensure uniform conditions
for the implementation Directive
2009/21/EC concerning uniform
measures to determine the
minimum requirements for
appropriate resources,
commensurate with the size and
type of its fleet and for a common
harmonised scheme for measuring
of flag State performance,
implementing powers should be
conferred on the Commission.
Those powers should be exercised
in accordance with Regulation
(EU) No 182/2011 of the
European Parliament and of the
Council.

1. Regulation (EU) No 182/2011 of the
European Parliament and of the Council of
16 February 2011 laying down the rules
and general principles concerning
mechanisms for control by the Member
States of the Commission's exercise of
implementing powers (OJ L 55,

28.2.2011, p. 13).

EP Mandate

No 182/2011 of the European
Parliament and of the Council'. In
order to ensure uniform conditions
for the implementation Directive
2009/21/EC concerning uniform
measures to determine the
minimum requirements for
appropriate resources,
commensurate with the size and
type of its fleet and for a common
harmonised scheme for measuring
of flag State performance,
implementing powers should be
conferred on the Commission.
Those powers should be exercised
in accordance with Regulation
(EU) No 182/2011 of the
European Parliament and of the
Council.

1. Regulation (EU) No 182/2011 of the
European Parliament and of the Council of
16 February 2011 laying down the rules
and general principles concerning
mechanisms for control by the Member
States of the Commission's exercise of
implementing powers (OJ L 55,

28.2.2011, p. 13).

Council Mandate

Mo 7= HH- of the Eurepean
Farhamep' ana ofthe
Ceouneil'with regard to the ships
information database should be
adopted. In order to ensure
uniform conditions for the
implementation Direetive

20092 HECconee Hhp P Of

harmenised-scheme formeasuring
of-flag-State-performaneeof
Directive 2009/21/EC,
implementing powers should be
conferred on the Commission.
Those powers should be exercised
in accordance with Regulation
(EU) No 182/2011 of the
European Parliament and of the
Council.

1. Regulation (EU) No 182/2011 of the
European Parliament and of the Council of
16 February 2011 laying down the rules
and general principles concerning
mechanisms for control by the Member
States of the Commission®’s exercise of
implementing powers (OJ L 55,

28.2.2011, p—13.13).

Suggestions

Recital 20a

30a




Commission Proposal

EP Mandate

Council Mandate

Suggestions

(20a) The Commission should
explore the possibility of setting
up a forum for Member State
experts dealing with flag State
matters, as well as other
stakeholders, when necessary, to
regularly exchange information
and best practices and to
develop guidance on issues such
as procedures for ship
inspections, training resources
for inspectors, risk-based
criteria that can be used to
improve the effectiveness of
inspections, the possible
development of a common
harmonised performance
scheme, criteria for analysing
flag State performance with a
view to identifying best practices
and any other issue relevant to
the implementation of this
Directive.

The Commission should explere
the-pessibiity-of setting up a
forum for Member State experts
dealing with flag State matters, as
well as other stakeholders, when
necessary, to regularly exchange
information and best practices and
to develop guidance on issues such
as procedures for ship inspections,
training resources for inspectors,
risk-based criteria that can be used
to improve the effectiveness of
inspections, the possible
development of a common
harmonised performance scheme,
criteria for analysing flag State
performance with a view to
identifying best practices and any
other issue relevant to the
implementation of this Directive.

Pcy: in line with changes
introduced in lines 113-116

Recital 20b
(20b) In order to avoid Keep GA
imposing a disproportionate
administrative burden on
30b Member States which do not

have ships flying their flag that
fall within the scope of this
Directive, such Member States
should not, as long as this
condition is fulfilled, be obliged




Commission Proposal

EP Mandate

Council Mandate

to transpose and implement this
Directive.

Suggestions

Recital 21

(21) The European Maritime

(21) The European Maritime

(21) TheEuropean? raft me

The European Maritime Safety

Safety Agency (EMSA) should Safety Agency (EMSA) should Safety Ageney-(EMSr sheald Agency (EMSA) should provide
provide the necessary support to provide the necessary support to provide-the neeessary-stoportte support for the implementation
ensure the implementation of ensure the implementation of ensure-the-implementation-of of Directive 2009/21/EC, where
Directive 2009/21/EC. Directive 2009/21/EC._The Direetive 20092 HEC(deleted) appropriate and based on
training provided by EMSA to Member States’ demands for
flag State administrations should support.
31 be continued, reinforced and
extended to fully cover the
obligations of Member States as
set out in the MLC 2006. EMSA
should facilitate coordination and
exchange of information and
good practices between flag State
administrations.
Recital 22
(22) In accordance with the (22) In accordance with the (22) Since the objectives of this
principle of proportionality, as set | principle of proportionality, as set | Directive, namely to enhance Ok Cons text.
out in Article 5 of the Treaty, this | out in Article 5 of the Treaty, this | maritime safety and prevent
Directive does not go beyond what | Directive does not go beyond what | pollution from ships, cannot be
3 is necessary in order to achieve is necessary in order to achieve sufficiently achieved by the

those objectives.

those objectives.

Member States but can rather,
by reason of its scale or effects,
be better achieved at Union
level, the Union may adopt
measures, in accordance with the
principle of




Commission Proposal

EP Mandate

Council Mandate

prepertienality;subsidiarity as set

out in Article 5 of the Treaty on
European Union. In accordance
with the principle of
proportionality, as set out in that
Article, this Directive does not go
beyond what is necessary in order
to achieve those objectives.

Suggestions

Recital 23
33 (23) Directive 2009/21/EC should | (23) Directive 2009/21/EC should | (23) Directive 2009/21/EC should | A
therefore be amended accordingly, | therefore be amended accordingly, | therefore be amended-aceerdingly,
Formula
34 HAVE ADOPTED THIS HAVE ADOPTED THIS HAVE ADOPTED THIS A - identical
DIRECTIVE: DIRECTIVE: DIRECTIVE:
Article 1
Article 1 Article 1 Article 1 A - identical
35 Amendments to Directive Amendments to Directive Amendments to Directive
2009/21/EC 2009/21/EC 2009/21/EC
Article 1, first paragraph
A - identical
36 Directive 2009/21/EC is amended | Directive 2009/21/EC is amended | Directive 2009/21/EC is amended
as follows: as follows: as follows:
Article 1, first paragraph a




Commission Proposal

EP Mandate

Council Mandate

Suggestions

(-1) In Article 1, paragraph 1 is

(-1) in Article 1(1), points (a)

36a replaced by the following: and (b) are replaced by the
following:
Article 1, third paragraph
A
36b 1_ The purpose of this Directive
is:
Article 1, fourth paragraph
A - identical
(a) to ensure that Member States | (a) to ensure that Member
effectively and consistently States effectively and There is a change from Council
36¢ discharge their obligations as flag | consistently discharge their here, but we can accept.
States; and responsibilities and obligations
as flag States; and
Article 1, fifth paragraph
(b) to enhance safety, including | (b) to enhance safety and Trilogue — social
safety onboard, and to prevent prevent pollution from ships
pollution from ships flying the flying the flag of a Member EP COMP 1 Feb: to enhance
36d ﬂag ofa Member State.’ State-,; Safety’ including safety on-
board, and to prevent pollution
from ships flying the flag of a
Member State.’
Article 1, sixth paragraph
36e (0) Article 2 is replaced by the EP COMP L37b

following:




Commission Proposal

EP Mandate

Council Mandate

Suggestions

Article 1, seventh paragraph
36f Article 2 EP COMP L37b
Scope
Article 1, eighth paragraph
This Directive shall apply to the | EP COMP L37b
administration of the State
36 whose flag the ship is flying, for
g ships subject to certification and
engaged in international
voyages.’;
Article 1, eighth paragraph, point (1)
37 (1) Article 3 is amended as (1) Article 3 is amended as (1) Article 3 is amended as A - identical
follows: follows: follows:
Article 1, eighth paragraph, point (1a)
374 (-a) point (a) is replaced by the | EP COMP L37b
following:
Article 1, eighth paragraph, point (1b)
(a) ‘ship’ means a ship or craft | EP counter proposal: ‘ship’
37b flying the flag of a Member State | means a ship or craft to which

falling within the scope of the
relevant IMO Conventions

one or more of the Convention
apply, flying the flag of a




Commission Proposal

EP Mandate

Council Mandate

under the scope of the III Code,
and for which a certificate is
required;’

Suggestions

Member State and for which a
certificate is required;

Article 1, eighth paragraph, point (1b)(a)
38 (a) point (e) is replaced by the (a) point (e) is replaced by the (a) point (e) is replaced by the A - identical
following: following: following:
Article 1, eighth paragraph, point (1b)(a), amending provision, numbered paragraph (e)
¢ ¢ ¢ A - identical
(e) ‘IMO audit’ means an (e) ‘IMO audit’ means an (e) ‘IMO audit’ means an audit
audit conducted in accordance audit conducted in accordance conducted in accordance with the
with the provisions of Resolution | with the provisions of Resolution | provisions of Resolution A
A 1067(28) (“Framework and A 1067(28) (“Framework and 1067(28) (“Framework and
39 Procedures for the IMO Member Procedures for the IMO Member Procedures for the IMO Member
State Audit”), in its up-to-date State Audit”), in its up-to-date State Audit”), in its up-to-date
version, adopted by the version, adopted by the version, adopted by the
International Maritime International Maritime International Maritime
Organisation (IMO); Organisation (IMO); Organisation (IMO);
Article 1, eighth paragraph, point (1b)(b)
40 (b) the following points are (b) the following points are (b) the following points are A - identical
added: added: added:
Article 1, eighth paragraph, point (1b)(b), amending provision, numbered paragraph (f)

41




Commission Proposal

(f) ‘Conventions’ means the
Conventions, with the Protocols
and amendments thereto, and
related codes of mandatory status,
in their up-to-date version, as
defined in Article 2(1) of Directive
2009/16/EC of the European
Parliament and of the Council,
with the exception of the Maritime
Labour Convention, 2006 (MLC
20006);

1. Directive 2009/16/EC of the European
Parliament and of the Council of 23 April
2009 on port State control (OJ L 131,
28.5.2009, p. 57).

EP Mandate

(f) ‘Conventions’ means the
Conventions, with the Protocols
and amendments thereto, and
related codes of mandatory status,
in their up-to-date version, as
defined in Article 2(1) of Directive
2009/16/EC of the European
Parliament and of the Council',
with the exception of the Maritime
Labour Convention, 2006 (MLC
20006);

1. Directive 2009/16/EC of the European
Parliament and of the Council of 23 April
2009 on port State control (OJ L 131,
28.5.2009, p. 57).

Council Mandate

(f) “Conventions’ means the
Conventions, with the Protocols
and amendments thereto;-and

Pasl; L ofthe i

e . C the Magit
EabourConvention; 2006-(MEC
2006) making the use of the I11
Code mandatory, and the
related codes of mandatory
status, in their up-to-date
version;

1. Direetive 20094-6/ECof the European
Pl L of the.C 1 of23 |
2009-on-port-State-control (O L1314

Suggestions

EP Counter proposal: (f)
‘Conventions’ means the
Conventions , with the Protocols
and amendments thereto, and
related codes of mandatory
status, in their up-to-date
version, referred to in Article 2,
point (1), points (a) to (f) of
Directive 2009/16/EC of the
European Parliament and of the
Council!

1. Directive 2009/16/EC of the European
Parliament and of the Council of 23 April
2009 on port State control (OJ L 131,
28.5.2009, p. 57)

Article 1

7

eighth paragraph, point (1b)(b), amending provision, numbered paragraph (g)

42

(g) ‘llI-Code’ means parts 1 and 2
of Resolution A.1070(28) (“IMO
Instruments Implementation
Code”), adopted by the
International Maritime
Organisation (IMO), with the
exception of paragraphs 16.1,
18.1, 19, 29, 30, 31 and 32 of part
2.

b

(g) ‘llI-Code’ means parts 1 and 2
of Resolution A.1070(28) (“IMO
Instruments Implementation
Code”), adopted by the
International Maritime
Organisation (IMO), with the
exception of paragraphs 16.1,

18.1, 19,29, 30, 31 and 32 of part
2.

b

(g) ‘H-Cedelll Code’ means
partst+and2-ef Resolution
A.1070(28) (*IMO Instruments
Implementation Code?), adopted
by the International Maritime
Organisation-MO);
Organization (IMO), Part 2,
with the exception of paragraphs
}611811916, 18, 19, 20, 21,
29, 30, 31, 32, 34, 38, 39, 40 and
41, in its up to date version-and
32 ofpart2;

EP Counter proposal

(g) ‘HE-Cedelll Code’ means
parts 1

A.1070(28) (¥*IMO Instruments

and 2 of Resolution

Implementation Code?), adopted
by the
. .

International Maritime

Organization




Commission Proposal

EP Mandate

Council Mandate

Suggestions

(IMO), with the exception of
paragraphs 3,4,5,7, 8,9 and 10 of
part 1 and 16.1, 18.1, 19, 29, 30,
31, and 32, 38, 39, 40 and 41 of

part 2, in its up to date version;

Article 1, eighth paragraph, point (1b)(b), amending provision, numbered paragraph (h)

(h) ‘flag State surveyor’ means a | (h) ‘flag State surveyor’ meansa | (h) ‘flag State surveyor’ means a

public-sector employee, duly public-sector employee, duly publie-seetorpublic sector Ok Cons text.

authorised by and working authorised by and working employee, duly authorised by and

exclusively for the competent exclusively for the competent working exclusively for the

authority of a Member State to authority of a Member State to competent authority of a Member

carry out surveys and audits carry out surveys and audits State, responsible for or

related to the statutory certificates | related to the statutory certificates | performing-te-earryeut surveys,

43 and fulfilling the independence and fulfilling the independence verifications and audits related-te

requirement specified in Article requirement specified in Article the-statutory-eertificatesof ships

8(1); 8(1); and companies covered by the
relevant international
mandatory instruments and
fulfilling the independence
requirement speetfiedlaid down in
Article 8(1);

Article 1, eighth paragraph, point (1b)(b), amending provision, numbered paragraph (i)
(1) ‘flag State inspector’ meansa | (i) ‘flag State inspector’ means a | (i) ‘flag State inspector’ means-a2 | Ok Cons text.
44 public-sector employee, working | public-sector employee, working | public-sectoremployee,working

exclusively for and duly exclusively for and duly exelustvebyforand-duly

authorised by the competent authorised by the competent autherised-by-the-competent

authority of a Member State to authority of a Member State to autherity-ef-a-Member-Stateto




Commission Proposal

carry out supplementary flag State
inspections, and who fulfils the
independence requirement
specified in Article 8(1), and the
minimum criteria specified in
Annex XI to Directive
2009/16/EC;

EP Mandate

carry out supplementary flag State
inspections, and who fulfils the
independence requirement
specified in Article 8(1), and the
minimum criteria specified in
Annex XI to Directive
2009/16/EC;

Council Mandate

Suggestions

Article 1

, eighth paragraph, point (1b)(b), ame

nding provision, numbered paragraph (la)

44a

(i) a public sector employee,
working exclusively for and duly
authorised by the competent
authority of a Member State; or

Ok Cons text.

Article 1

, eighth paragraph, point (1b)(b), amending provision, numbered paragraph (ib)

44b

(ii) a person non-exclusively
employed and duly authorised
by the competent authority of a
Member State, on an ad hoc
basis or in a contractual
situation with the competent
authority of the Member State,

Ok Cons text.

Article 1

, eighth paragraph, point (1b)(b), amending provision, numbered paragraph (ic)

44c

who may carry out flag State
inspections, and fulfils the
qualification and independence
requirements laid down in
Article 8(1);

Ok Cons text.




Commission Proposal

EP Mandate

Council Mandate

Suggestions

Article 1, eighth paragraph, point (1b)(b), amending provision, numbered paragraph (j)

(j) ‘other personnel assisting in

(j) ‘other personnel assisting in

(G) ‘other personnel assisting in

the performance of inspections’ the performance of inspections’ the performance of Ok Cons text.
means a person not exclusively means a person not exclusively mspeetionssurveys’ means a
employed by, but in a contractual | employed by, but in a contractual | persennotexclusivelyemployed
situation with the competent situation with the competent bybutinaecomact tsi vaton
authority of the Member State, and | authority of the Member State, and | withpersons duly authorised by
duly authorised by the competent | duly authorised by the competent | the competent authority of the
authority of the Member State who | authority of the Member State who | Member State;-and-duly-authorised
may carry out certain inspections, | may carry out certain inspections, | by-the-competentauthority-ofthe
other than statutory surveys, other than statutory surveys, Member-State or by a recognised
45 specified by the competent specified by the competent organisation acting on its behalf,
authority, and who fulfils the authority, and who fulfils the who may earry-etteertain
criteria of communication, criteria of communication, inspeetions-other-than
qualification and independence qualification and independence statutoryassist flag State
specified in Article 8(1); specified in Article 8(1); surveyors when carrying out
surveys, as specified by the
competent authority, and who
fulfilsfulfil the criteria of
communication, qualification and
independence speeifiedlaid down
in Article 8(1);
Article 1, eighth paragraph, point (1b)(b), amending provision, numbered paragraph (k)
(k) ‘Supplementary flag State (k) ‘Supplementary flag State (k) ‘Supplementary-flag State
inspection’ means an on-board inspection’ means an on-board inspection’ means an-en-beard Ok Cons text.
inspection not leading to inspection not leading to inspection, not leading to
46 certification; certification; certification, conducted to verify | Misunderstanding.

that the actual condition of the
ship and its crew is in
conformity with the certificates
it carries; when the inspection is
not carried out on board it shall

Our COMP reads: ‘Supplementary

flag State inspection’ means an
on-board inspection, not leading to
certification, conducted to verify
that the actual condition of the




Commission Proposal

EP Mandate

Council Mandate

Suggestions

ensure the same level of safety
and assurance as that of on-site
inspections;

ship and its crew is in
conformity with the certificates
it carries;

Article 1, eighth paragraph, point (1b)(b), amending provision, numbered paragraph (l)
(1) ‘HSSC’ means Resolution A. (I) “HSSC’ means Resolution A. (I) “HSSC’ means Resolution A. A
1156(32) (“Survey Guidelines 1156(32) (“Survey Guidelines 1156(32) (*Survey Guidelines
under the Harmonized System of | under the Harmonized System of | under the Harmonized System of
47 Survey and Certification (HSSC), | Survey and Certification (HSSC), | Survey and Certification{HSSE),
2021, in its up-to-date version, 2021, in its up-to-date version, 2021, in its up-to-date version,
adopted by the International adopted by the International adopted by the International
Maritime Organisation (IMO); Maritime Organisation (IMO); Maritime Organisation (IMO);’;
Article 1, eighth paragraph, point (2)
48 (2) In article 4, paragraph 1 is (2) In article 4, paragraph 1 is (2) in Article 4, paragraph 1 is A - identical
replaced by the following: replaced by the following: replaced by the following:
Article 1, eighth paragraph, point (2), amending provision, numbered paragraph (1)
‘ ¢ ¢ Trilogue — social
1. Prior to allowing a ship to 1. Prior to allowing a ship to 1. Prior to allowing a ship te EP Counter proposal 1 Feb:
operate, which has been granted operate, which has been granted operate-which has been granted
the right to fly its flag, the the right to fly its flag, the the right to fly its flag to operate, | Prior to allowing a ship te
49 Member State concerned shall Member State concerned shall the Member State concerned shall eperate-~which has been granted
ensure that the ship in question ensure that the ship in question take the measures it deems the right to fly its flag to
complies with the applicable complies with the applicable appropriate to ensure that the operate, the Member State
international rules and regulations. | international rules and regulations. | ship in question complies with the concerned  shall  tal "
In particular, it shall verify the In particular, it shall carry out on- | applicable international rules and . .
safety records of the ship using the | board inspections and verify both | regulations. Those measures may measa-lces—}t—deems—appfepiat&te
te ensure that the ship in

inspection reports and certificates

the safety records of the ship and

be taken by a recognised




Commission Proposal

contained in database referred to
in article 6a. It shall, if necessary,
consult with the losing flag State
in order to establish whether any
outstanding deficiencies or safety
issues identified by the latter
remain unresolved.

EP Mandate

documentation the purpose of
which is to ensure that the ship
meets international
environmental and social
standards, using the inspection
reports and certificates contained
in the inspection database referred
to in article 6a. It shall also verify
that the operation of the ship
complies with international
environmental and labour
conventions, that it is in line with
Directive 2013/54/EU, and that
the crew is trained in accordance
with Directive 2022/993 of the
European Parliament and of the
Council’. 1t shall, if necessary,
consult with the losing flag State
in order to establish whether any
outstanding deficiencies or safety
issues identified by the latter
remain unresolved.

1. Directive (EU) 2022/993 of the
European Parliament and of the Council
of 8 June 2022 on the minimum level of
training of seafarers (OJ L 169,
27.6.2022, p. 45).

Council Mandate

organisation, acting on behalf of
the Member State, when duly
authorised by the competent
authority. In particular, it shall
verify the safety records of the
ship using, where available, the
inspection reports and certificates
contained in its own database or,
as applicable, in the ship
information database referred to
in Article 6a for Member States
that have opted for it. It shall, if
necessary, consult with the losing
flag State in order to establish
whether any outstanding
deficiencies or safety issues
identified by the latter remain
unresolved:;

Suggestions

the
rules
These

question complies with
applicable international
and regulations.

autherised by the competent

ity: In particular, it shall
carry out en-board inspections
and _verify both _the safety
records of the ship and
documentation_the purpose of
which is to ensure that the ship

Hreets complies with
international environmental
and social standards

; i o] .
MLEC), using, where available,
the inspection reports and
certificates contained n
[[Outcome  of  E-database
discussion)|. Itshall-also-verify
. ’ ; ¢ tho shi

. It shall, if necessary, consult




Commission Proposal

EP Mandate

Council Mandate

Suggestions

with the losing flag State in order
to establish whether there are
any outstanding deficiencies or
safety issues.

accordance with the conditions
and in respect of the ships referred
to therein and shall apply the III-
Code in Annex to this Directive,

with the exception of paragraphs

accordance with the conditions
and in respect of the ships referred
to therein and shall apply the III-
Code in Annex to this Directive,

with the exception of paragraphs

Conventions in accordance with
the conditions laid down, and in
respect of the ships referred to

therein-and-shall-apply-the HH-
S his Directive.

Article 1, eighth paragraph, point (3)
50 (3) The following Articles 4a to (3) The following Articles 4a to (3) the following Articles 4ate4e | A
4c are inserted: 4c are inserted: are inserted:
Article 1, eighth paragraph, point (3), amending provision, first paragraph
51 ‘ ¢ ¢ A - identical
Article 4a Article 4a ‘Article 4a
Article 1, eighth paragraph, point (3), amending provision, second paragraph
57 Safety of ships flying the flag of a | Safety of ships flying the flag of a | Safety of ships flying the flag of a | A - identical
Member State Member State Member State
Article 1, eighth paragraph, point (3), amending provision, numbered paragraph (1
EP counter Proposal:
1. In respect of international 1. In respect of international 1. In respect of international
shipping Member States shall shipping Member States shall shipping, Member States shall 1. In respect of international
apply in full the mandatory flag apply in full the mandatory flag apply in full the mandatory flag shipping, Member States shall
State related provisions laid down | State related provisions laid down | StaterelatedState-related apply in full the mandatory flag
53 in the IMO Conventions in in the IMO Conventions in provisions laid down in the BMO State related provisions laid

down in the Conventions,
[including, in particular, the IIT
code], in accordance with the
conditions set out and in respect
of the ships referred to therein.




Commission Proposal

EP Mandate

Council Mandate

Suggestions

16.1, 18.1, 19, 29, 30, 31 and 32 of | 16.1, 18.1, 19, 29, 30, 31 and 32 of | with-the-exeeption-of paragraphs
part 2. part 2. +odthet 19930 3and 32-of
part2, therein.
Article 1, eighth paragraph, point (3), amending provision, numbered paragraph (2)
2. Member States shall take all 2. Member States shall take all 2. Member States shall take all
necessary measures to ensure necessary measures to ensure necessary measures to ensure Ok Cons text.
compliance with international compliance with international compliance with international
rules and standards by ships rules and standards by ships rules, regulations and standards
54 entitled to fly their flag. Those entitled to fly their flag. Those related to the Conventions by
measures shall include the measures shall include the ships entitled to fly their flag.
following: following: Fhose-measuresn addition,
Member States shall ineludetake
the following measures:
Article 1, eighth paragraph, point (3), amending provision, numbered paragraph (2), point (a)
(a) prohibiting ships from sailing | (a) prohibiting ships from sailing | (a) prehibitingshipsfrom-—sailing
55 until such ships can proceed to sea | until such ships can proceed to sea | untilsuch-ships-canproceed-tosea | Ok Cons text.
in compliance with international in compliance with international n-complianee-with-international
rules and standards; rules and standards; rales-and-standards;(deleted);
Article 1, eighth paragraph, point (3), amending provision, numbered paragraph (2), point (b)
(b) ensuring that ships entitled to | (b) ensuring that ships entitled to | (b) ensuring that ships entitled to | (b) ensuring that ships entitled to
fly their flag have been surveyed fly their flag have been surveyed fly their flag have been surveyed fly their flag have been surveyed
in accordance with the survey in accordance with the survey in accordance with the survey in accordance with the survey
56 guidelines under the Harmonized | guidelines under the Harmonized | guidelines under the Harmonized | guidelines under the Harmonized

System of Survey and
Certification (HSSC); and,

System of Survey and
Certification (HSSC); and,

System of Survey and
Certification (HSSC):and; and
following its annexes as far as is
deemed necessary;

System of Survey and
Certification (HSSC) and

fellowinetts-annexesasfarasis




Commission Proposal

EP Mandate

Council Mandate

Suggestions

deemed-neeessary having regard

to flag State prerogatives;

EP: provisionally agreed,
checking final with LS

Article 1

, eighth paragraph, point (3), amendi

ng provision, numbered paragraph (2

), point (ba)

56a

(ba) ensuring that a surveyor
employed by a recognised
organisation may perform the
same tasks as flag State
surveyors when so authorised by
the competent authority of the
Member State; and

Ok Cons text.

Article 1

, eighth paragraph, point (3), amendi

ng provision, numbered paragraph (2

), point (c)

57

(c) carrying out supplementary
flag State inspections of ships to
verify that the actual condition of
the ship is in conformity with the
certificates it carries.

(c) carrying out supplementary
flag State inspections of ships to
verify that the actual condition of
the ship is in conformity with the
certificates it carries.

(c) carrying out supplementary
flag State inspections-ef-ships to
verify that the actual condition of
the ship is in conformity with the
certificates it carries-; such
inspections may be carried out
using a risk-based approach,
which may include the following
criteria:

(c) carrying out flag State
inspections to verify that the actual
condition of the ship is in
conformity with the certificates it
carries; such inspections may be
carried out using a risk-based
approach, which may shall include
the following criteria:

Article 1

, eighth paragraph, point (3), amendi

ng provision, numbered paragraph (2

), point (ca)

57a

(i) records of deficiencies and
non-conformities from statutory
surveys, audits and verifications
performed by the flag State;

(i) records of deficiencies and
non-conformities from statutory
surveys, audits and verifications
performed by the flag State;




Commission Proposal

EP Mandate

Council Mandate

Suggestions

Article 1

, eighth paragraph, point (3), amendi

ng provision, numbered paragraph (2

), point (cb)

(ii) reports of very serious

(ii) relevant accident

e accidents; investigation reports;
Article 1, eighth paragraph, point (3), amending provision, numbered paragraph (2), point (cc)
(iii) ships that have been (iii) ships-thathavebeen-detained
detained or issued with a er-issued-with-a detentions or
S7c prohibition of operation notice prohibition of operation notices
by a port State control issued by a port State control
authority; authority;
Article 1, eighth paragraph, point (3), amending provision, numbered paragraph (2), point (cd)
(iv) ships that exceed a port (iv) ships-that exceeding a port
57d State control deficiency ratio State control deficiency ratio
established by each Member established by each Member State;
State;
Article 1, eighth paragraph, point (3), amending provision, numbered paragraph (2), point (ce)
(v) records of deficiencies from | (v) records of deficiencies from
inspections carried out inspections carried out according
S7e according to national legislation | to national legislation as deemed

as deemed appropriate by each
Member State.

appropriate by each Member State.




Commission Proposal

EP Mandate

Council Mandate

Suggestions

(vi) other relevant information
deemed necessary by the
Member State.

Trilogue — risk-based approach

Member States using a risk-
based approach shall ensure that
ships for which there is no
sufficient data available for the
calculation of the risk rating
are inspected at least once
every [7] years.

EP Counterproposal: 5 years

Article 1

, eighth paragraph, point (3), amendi

ng provision, numbered paragraph (2

), point (cf)

57t

Member States may depart
from the risk-based approach
and carry out flag State
inspections using their own
procedures, instructions and
relevant information in
compliance with the III Code.

Trilogue — risk-based approach

Member States may-departfrom
the not using a risk-based

approach and shall carry out flag
State inspections using their own
procedures, instructions and
relevant information in
compliance with the III Code.
They shall ensure that every
ship is inspected at least once
every [7] years.

EP Counterproposal
(rewording suggested by LS +
S years)




Commission Proposal

EP Mandate

Council Mandate

Suggestions

Alternatively, Member States
may carry out flag State
inspections using their own
procedures, instructions and
relevant information in
accordance with the III Code.
Member States intending to
make use of an alternative
approach shall notify the
Commission thereof and
communicate to it the criteria
used for carrying out those
inspections. They shall ensure
that every ship flying its flag is
inspected at least once every [5]
years

Article 1

, eighth paragraph, point (3), amendi

ng provision, numbered paragraph (3

58

3. Member States shall ensure that
any deficiencies confirmed or
revealed by an inspection carried
out in accordance with paragraph
2(c) are rectified.

3. Member States shall ensure that
any deficiencies confirmed or
revealed by an inspection carried
out in accordance with paragraph
2(c) are rectified_and all necessary
corrective measures addressing
time-critical safety and
environmental concerns are
taken before the ship proceeds to
sea. Inspections shall focus in
particular on the safety and
environmental performance of all
ships flying the flag of a Member

3. Member States shall ensure that
any deficiencies confirmed or
revealed by an inspection carried
out in accordance with point (c) of
paragraph 2{ej2 are rectified
within an appropriate
timeframe, as determined by the
flag State.

Trilogue — social

EP COMP 1 Feb: Member States
shall ensure that any
deficiencies confirmed or
revealed by an inspection
carried out in accordance with
paragraph 2(c) are rectified
within an appropriate
timeframe, as determined by
the Flag State, with an
exemption of and all
necessary corrective measures




Commission Proposal

EP Mandate

State, as well as on the working
conditions of the crews, including
the accuracy of data on working
and resting hours in line with
Directive 2013/54/EU of the
European Parliament and of the
Council.

Council Mandate

Suggestions

addressing time-critical safety
and environmental concerns
are which should be taken
before the ship proceeds to sea.

Jispections-shall-focus-in

Article 1

, eighth paragraph, point (3), amendi

ng provision, numbered paragraph (4

4. On completion of any
inspection carried out, the flag
State inspector shall draw up a

4. On completion of any
inspection carried out, the flag
State inspector shall draw up a

4. On completion of any
inspeetion-carried-outa flag State

inspection, the flag State inspector

Keep GA.

2 report on the basis of Annex IX to | report on the basis of Annex [X to | shall draw up a report on the basis
Directive 2009/16/EC. Directive 2009/16/EC. of AnnexIX-to-Direetive
200946/EC-outcome of this task.
Article 1, eighth paragraph, point (3), amending provision, seventh paragraph
60 ‘Article 4b ‘Article 4b *Article 4b A - identical

Article 1, eighth paragraph, point (3), amending provision, eighth paragraph




Commission Proposal

Safety and pollution prevention

EP Mandate

Safety and pollution prevention

Council Mandate

Safety and poliution prevention

Suggestions

A - identical

o requirements requirements requirements
Article 1, eighth paragraph, point (3), amending provision, numbered paragraph (1
1. Each Member States shall 1. Each Member States shall 1. Each Member StatesState shall | EP Counterproposal:
ensure that its administration relies | ensure that its administration relies | ensure that its administration relies
on appropriate resources, on appropriate resources, on appropriate resources, Each Member StatesState shall
commensurate with the size and commensurate with the size and commensurate-withwhether its ensure that its administration
type of its fleet, in particular for type of its fleet, in particular for own or delegated, according to | relies on appropriate resources,
meeting the obligations provided meeting the obligations provided the size and type of its fleet and commensurate—withwhether—its
for in Article 4a and paragraphs 2 | for in Article 4a and paragraphs 2 | with respect to the Jelesated ding t
and 3 of this Article. and 3 of this Article. implementation of the . » SCCOTEIS 10
. . the size and type of its fleet and
62 administrative processes, .
procedures and resources YVlth resl?ect to the
necessary, in particular, for implementation of the
meeting the obligations provided administrative processes,
for in Article 4a and paragraphs 2 | procedures and resources
and 3 of this Article. necessary, in particular, for
meeting the obligations provided
for in Article 4a and paragraphs
2 and 3 of this Article.
Article 1, eighth paragraph, point (3), amending provision, numbered paragraph (2
2. Each Member State shall 2. Each Member State shall 2. Each Member State shall EP Counterproposal:
ensure the oversight of the ensure the oversight of the ensure the oversight of the
63 activities of flag State surveyors, activities of flag State surveyors, activities of flag State surveyors, Eaeh—Member States shall ensure

flag state inspectors and
recognised organisations and
participate in the EU Recognised
Organisation oversight scheme

flag state inspectors and
recognised organisations and
participate in the EU Recognised
Organisation oversight scheme

flag State inspectors and

ed o ]
participateother personnel
assisting in the EH-Reeognised

the oversight of the activities of flag

State  surveyors, flag  State

inspectors and  reecognised
o 1 >




Commission Proposal

specified by the high level group
on flag State matters referred to in
Article 9a(1).

EP Mandate ‘

specified by the high level group
on flag State matters referred to in
Article 9a(1).

Council Mandate

: g'?iill he ki ]g] |
ontinet at wpottersreferredtoin
Artiele Sa(Dperformance of
surveys, and recognised
organisations.

Suggestions

other personnel assisting in the

EU—Reecognised—Organtsation
ol | Fed I
the-highdevel groupontlag State
corrod . el
9a(Bbperformance of surveys,
and recognised organisations.

Article 1

7

eighth paragraph, point (3), amendi

ng provision, numbered paragraph (3

3. Each Member State shall
develop or maintain a design
review and technical decision-
making capability commensurate

3. Each Member State shall
develop or maintain a design
review and technical decision-
making capability commensurate

3. Each Member State shall
develop or maintain a design
review and technical decision-
making capability, whether its

EP Counterproposal:

Each Member State shall develop or
maintain a design review and

64 with the size and type of its fleet. with the size and type of its fleet. own or delegated, according to technical decision-making
commensurate-with the size and capability, whether—its—own—er
type of its fleet. delegated, according to

commensurate—with the size and
type of its fleet.
Article 1, eighth paragraph, point (3), amending provision, numbered paragraph (4)

4. In order to ensure 4. In order to ensure 4. In-erderto-ensure Keep GA.

harmonisation of the harmonisation of the harmenisation-of-the

supplementary flag State supplementary flag State supplementary-flag-State

inspections referred to in Article inspections referred to in Article inspeetionsreferred-to-inAsticle

65 4a(2) point (c), the Commission, 4a(2) point (c), the Commission, 4a2)-peint{e)-the-Commission;

after consulting the high level after consulting the high level afterconstltingthe high-tevel

group on flag State matters group on flag State matters group-on-flag-State-matters

referred to in Article 9a(1), shall referred to in Article 9a(1), shall referred-to-inArtiele 9a(H);shall

adopt implementing acts to define | adopt implementing acts to define | adeptimplementing-actsto-define

the uniform measures to determine | the uniform measures to determine | the-uniform-measures-to-determine

the minimum requirements for the | the minimum requirements for the | the-minimumrequirementsforthe




Commission Proposal EP Mandate Council Mandate Suggestions
implementation of the obligations | implementation of the obligations | implementation-ofthe-ebligations
provided for by paragraph 1. provided for by paragraph 1. provideat by -caragraph -
Those implementing acts shall be | These minimum requirements Fheceih ol acath- caets-shall-be
adopted in accordance with the shall in particular include a adepted e cor anec: with-the
examination procedure referred to | yearly minimum inspection quota | examinationprocedurereferredte
in Article 10(2). of at least 30% of ships flying its | 1 i Z(deleted)
flag for every Member State,
commensurate with the size and
type of its fleet and a qualitative
element that takes account of the
risk profile of the ship being
inspected. Those implementing
acts shall be adopted in
accordance with the examination
procedure referred to in Article
10(2).2
Article 1, eighth paragraph, point (3), amending provision, thirteenth paragraph
66 ‘Article 4c ‘Article 4c “Article 4¢ A - identical
Article 1, eighth paragraph, point (3), amending provision, fourteenth paragraph
67 Common capacity building of flag | Common capacity building of flag | CemmenTraining and capacity Keep GA.
State personnel State personnel building-efflag-State-personnel
Article 1, eighth paragraph, point (3), amending provision, numbered paragraph (1)
1. Member States shall ensure that | 1. Member States shall ensure that | 1. MemberStates-shall-ensure-that
68 the personnel responsible for or the personnel responsible for or The personnel responsible for or Keep GA.

performing surveys, inspections
and audits on ships and companies

performing surveys, inspections
and audits on ships and companies

performing surveys, inspections,
audits and verifications of-and
audits-en ships and companies




Commission Proposal EP Mandate ‘ Council Mandate Suggestions
undergo the harmonised scheme undergo the harmonised scheme shall undergo the-harmenised
specified in paragraph 2. specified in paragraph 2. suhemesr  oHrobLnparasraph
2training relevant to the specific
activities carried out.
Article 1, eighth paragraph, point (3), amending provision, numbered paragraph (2
2. The Commission, seeking the 2. The Commission, seeking the 2. FheCommissiony secidngthe Keep GA

69

advice of the high level group on
flag State matters referred to in
Article 9a(1), shall develop a
common capacity building scheme
(post-qualification at national
level) and keep it updated,
considering new technologies and
in relation to new or additional
obligations arising from the
relevant international instruments,
for Member States flag State
surveyors and inspectors.

advice of the high level group on
flag State matters referred to in
Article 9a(1), shall develop a
common capacity building scheme
(post-qualification at national
level) and keep it updated,
considering new technologies and
in relation to new or additional
obligations arising from the
relevant international instruments,
for Member States flag State
surveyors and inspectors—, and
paying particular attention to the
implementation of Directive
2013/54/EU.

advice-of the-high-level-group

enrMember States may develop a
capacity-building scheme for
their flag State mattersreferred-te
. . ’
ohe E}.E F GOVEIOR
I ; % 8 |
leveDinspectors and surveyors
and keep it updated;considering
haolog; in relati
teup to date, taking into account
new or additional obligations
arising from the relevant
interpationalConventions and
instruments;for-Member-States

flag State-surveyors-and-inspeetors
referred to in the III Code.-;

B

(3) The Commission, with the
assistance of EMSA and in
cooperation with Member
States, shall organise, where
appropriate and based on
Member States’ demands for




Commission Proposal

EP Mandate

Council Mandate

Suggestions

support, relevant training
activities

for flag State inspectors and
surveyors.

Article 1

, first paragraph, point (3), amending

provision, numbered paragraph (2a)

2a. The Commission, with the
assistance of EMSA, shall
produce a guidance document
offering advice on how to
implement Directive 2013/54/EU.
EMSA shall also provide detailed
information about the problems

Keep GA

L most frequently detected during
port State inspections of ships
under each flag, as well as
explanations and clarifications
concerning the specific
documentation and certificates of
each flag State.
Article 1, eighth paragraph, point (4)
70 (4) Article 5 is amended as (4) Article 5 is amended as (4) Article 5 is amended as A - identical
follows: follows: follows:
Article 1, eighth paragraph, point (4)(a)
7 (a) the sole paragraph is (a) the sole paragraph is (a) the sole paragraph is A - identical
numbered as paragraph 1. numbered as paragraph 1. numbered as paragraph 1.
Article 1, eighth paragraph, point (4)(b)




Commission Proposal

EP Mandate

Council Mandate

Suggestions

(b) the following paragraph 2 is

(b) the following paragraph 2 is

(b) the following paragraph 2 is

A - identical

2 added: added: added:
Article 1, eighth paragraph, point (4)(b), amending provision, numbered paragraph (2)
2. Member States shall develop 2. Member States shall develop 2. . Member States shall develop | Ok Cons text.
and implement an appropriate and implement an appropriate and implement an appropriate
control and monitoring control and monitoring control and monitoring
programme, using, as appropriate, | programme, using, as appropriate, | programme;tsing-as-appropriate;
the Union Maritime Information the Union Maritime Information the-Union-Maritime tnformation
and Exchange System and Exchange System and-Exchange System
(‘SafeSeaNet’) referred to in (‘SafeSeaNet’) referred to in SafeSeaNet ) referred-to-in
Article 22a(3) of Directive Article 22a(3) of Directive Article22a(3)-of Direetive
2002/59/EC of the European 2002/59/EC of the European 2002/59/EC-of the European
Parliament and of the Council' and | Parliament and of the Council' and | Parliament-and-ofthe-Council™-and
Annex III thereto, for providing a | Annex III thereto, for providing a | Annext-thereto;forprovidinga
73 timely response to situations in timely response to situations in i ituati in

paragraph 1 of this Article as well | paragraph 1 of this Article as well | order to provide a timely
as safety incidents and alleged as safety incidents and alleged response to the situations
pollution. pollution. referred to in paragraph 1-efthis

’ > | Artiele-as-wel-as-safety-ineidents

and-aleged-poHution.;
1. Directive 2002/59/EC of the European 1. Directive 2002/59/EC of the European >
Parliament and of the Council of 27 June Parliament and of the Council of 27 June
2002 establ.ishi.ng a Cqmmunit}{ vessel 2002 establ.ishi.ng a Communit}{ vessel 1. Directive 2002/59/EC of the E
traffic monitoring and information system | traffic monitoring and information system Pasli | of the C Hof27 ]
and repealing Council Directive and repealing Council Directive 2002 blichi c ] !
93/75/EEC (OJ L 208 5.8.2002, p. 10). 93/75/EEC (OJ L 208 5.8.2002, p. 10). . . .
# aiﬁe me]ﬂ.“e“;’g aﬁ.d] E‘ﬂ.fe“ﬁ.a&eﬁ Systeth
Article 1, eighth paragraph, point (5)

74




Commission Proposal

(5) Article 6 is replaced by the
following:

EP Mandate ‘

(5) Article 6 is replaced by the
following:

Council Mandate

(5) Article 6 is replaced by the
following:

Suggestions
A - identical

Article 1

, eighth paragraph, point (5), amendi

ng provision, first paragraph

75

3

3

A - identical

Article 6 Article 6 Article 6
Article 1, eighth paragraph, point (5), amending provision, second paragraph
76 Electronic information and Electronic information and Electronic information and A - identical
exchange exchange exchange
Article 1, eighth paragraph, point (5), amending provision, numbered paragraph (1)
1. Member States shall ensure that | 1. Electronic certificates shall be | 1. Member States shall ensure that | Trilogue - digitalisation
at least the following information | mandatory for all Members States | at least the following information
concerning ships flying their flag | firom [three years from the date of | concerning ships flying their flag
is kept and is made accessible in entry into force of this amending | is i ible
an electronic format compatible Directivel, at the latest. Member anmade available in electronic
77 and interoperable with Union States shall ensure that at least the | format-ecompatible-and
maritime safety databases: following information concerning | intereperable-with-Union-maritime
ships flying their flag is kept and | safety-databases:
is made accessible in an electronic
format compatible and
interoperable with Union maritime
safety databases:
Article 1, eighth paragraph, point (5), amending provision, numbered paragraph (1), point (a)
78 (a) particulars of the ship (name, (a) particulars of the ship (name, (a) particulars of the ship (name, A - identical

IMO number, etc.);

IMO number, etc.);

IMO number, etc.);




Commission Proposal

EP Mandate

Council Mandate

Suggestions

Article 1

, first paragraph, point (5), amending

provision, numbered paragraph (1), point (aa)

(aa) particulars of shipboard
working arrangements and

Trilogue — social

records of seafarers’ daily hours EP COMP 1 Feb: partictlarsof
78a of work as defined in Directive shipboard working
1999/63/CE. arrangements andrecordsof
Q ! dailot c ;
lofined-inDirecti
1999/63/CE:
Article 1, eighth paragraph, point (5), amending provision, numbered paragraph (1), point (b)
(b) statutory certificates (full, (b) statutory certificates (full, (b) date of validity of statutory Trilogue - digitalisation
interim or temporary) including interim or temporary) including certificates (fullinterim-of EP Counterproposal:
dates of surveys, additional and dates of surveys, additional and temperary or interim)-ineluding
79 supplementary surveys, if any, and | supplementary surveys, if any, and | dates-efsurveys;additional-and statutory certificates (full, interim
audits; audits; supplementary-surveys;Hany;and | or temporary) including dates of
audits; surveys, with indication of
additional and supplementary
surveys, if any, and audits;
Article 1, eighth paragraph, point (5), amending provision, numbered paragraph (1), point (c)
(c) identification of the (c) identification of the (c) identification of the Trilogue - digitalisation
20 recognised organisations involved | recognised organisations involved | recognised organisations involved
in the certification and in the certification and in the certification ané
classification of the ship; classification of the ship; elassifieation-of the ship;
Article 1, eighth paragraph, point (5), amending provision, numbered paragraph (1), point (d)

81




Commission Proposal

(d) identification of the competent

EP Mandate ‘

(d) identification of the competent

Council Mandate

(d) *éeﬁ%fﬁeaﬁeﬂ—e#ﬁr%eeiapetelﬁ

Suggestions

Trilogue - digitalisation

authority which has inspected the | authority which has inspected the | autherity-which-has-inspeeted-the
ship under port State control ship under port State control ship vnd ++ st Stoteeontrol
provisions and the dates of the provisions and the dates of the provist-as e .a ¥ 2>darasofthe
inspections; inspections; inspeetions(deleted);

Article 1, eighth paragraph, point (5), amending provision, numbered paragraph (1), point (e)

(e) outcome of the port State

(e) outcome of the port State

(e) eu%eem%ef—th&pe’ft—sfea%e

Trilogue - digitalisation

control inspections (deficiencies: control inspections (deficiencies: controlinspeetions—(deficieneies:
32 yes or no; detentions: yes or no); yes or no; detentions: yes or nog yes-or-no-detentionsyes-or
and, if there are deficiencies or nodeleted);
detentions, further details as
appropriate);
Article 1, first paragraph, point (5), amending provision, numbered paragraph (1), point (ea)
Trilogue - digitalisation
(ea) statutory certificates that
confirm if any reported
82a deficiencies identified through
port State control inspections
have been rectified;
Article 1, eighth paragraph, point (5), amending provision, numbered paragraph (1), point (f)
(f) identification of ships which (f) identification of ships which (f) identification of ships which A - identical
23 have ceased to fly the flag of the have ceased to fly the flag of the have ceased to fly the flag of the
Member State concerned during Member State concerned during Member State concerned during
the previous 12 months the previous 12 months the previous 12 months;
Article 1, eighth paragraph, point (5), amending provision, numbered paragraph (1), point (g)
84 Trilogue — digitalisation




Commission Proposal

EP Mandate

Council Mandate

Suggestions

(g) report(s) following a flag State
survey or inspection carried out in
accordance with Article 4a(2)
paragraphs (b) or (c).

(g) report(s) following a flag State
survey or inspection carried out in
accordance with Article 4a(2)
paragraphs (b) or (c).

(2) repoit(s)folowingaflagState
>t 55!5 EF.E; E .E] 55;
paragraphs{byoer{e)(deleted).

(g) report(s), with the exception of
reports required under Directive
2017/2110, following a flag State
inspection containing the
following:
e Date, place and scope of
the inspection
e IMO number of the ship
inspected
e Qutcome of the inspection

Article 1, eighth paragraph, point (5), amending provision, numbered paragraph (2
Trilogue - digitalisation
2. The information shall be 2. The information shall be 2. Fhe-informationshall-be
communicated to the inspection communicated to the inspection commuiicttedto-thetnspection
database provided for in Article database provided for in Article database-provided-forinAttiele
6a. The master shall also be 6a, since the interoperability of 6a—The-master-shall-also-be
provided with a copy of the report. | databases contributes to a providedwithwecopy-ofthe
> | harmonised approach to the report:(deleted).
85 reporting and measuring of ’
performance of the fleet that is
under the responsibility of the
flag State. The master shall also
be provided with a copy of the
report.
Article 1, eighth paragraph, point (6)
26 (6) The following Article 6a is (6) The following Article 6a is (6) the following Article éa-is A - identical

inserted:

inserted:

inserted:

Article 1, eighth paragraph, point (6), amending provision, first paragraph




Commission Proposal

3

EP Mandate

3

Council Mandate

3

Suggestions

A - identical

87| Article 6a Atticle 6a Article 6a
Article 1, eighth paragraph, point (6), amending provision, second paragraph
38 Inspection database Inspection database InspeetionShips information Keep GA
database
Article 1, eighth paragraph, point (6), amending provision, numbered paragraph (1)
1. The Commission shall develop, | 1. The Commission shall develop, | 1. The Commission shall develop,
maintain and update an inspection | maintain and update an inspection | maintain and update an Keep GA
database containing the database containing the inspeetiona ships information EP: trilogue
information specified in Article 6. | information specified in Article 6. | database containing the
All Member States shall be All Member States shall be information speeifiedreferred to
connected to that database. That connected to that database. That in Article 6-AH and providing
database shall be based on the database shall be based on the services for Member States shall
inspection database referred to in | inspection database referred to in | be-conneetedon issuing and
89 Article 24 of Directive Article 24 of Directive controlling of electronic
2009/16/EC and shall have similar | 2009/16/EC and shall have similar | certificates. Member States may
functionalities to that database. functionalities to that database. connect to that database. That
database shallmay be based on the
nspeetion-database referred to in
Article 24 of Directive
2009/16/EC and shaltmay have
similar functionalities to that
database.
Article 1, eighth paragraph, point (6), amending provision, numbered paragraph (2)
90 2. Member States shall ensure that | 2. Member States shall ensure that | 2. MemberStatesshall-ensure-that | Keep GA

the information related to

the information related to

EP: trilogue




Commission Proposal EP Mandate ‘ Council Mandate Suggestions
inspections carried out in inspections carried out in izspee o nseovried-ottin
accordance with this Directive, accordance with this Directive, accordane wit: thisDireetive;
including information concerning | including information concerning | ineluding-information-coneerning
deficiencies, is transferred without | deficiencies, is transferred without | deficiencies—istransterred-without
delay to the inspection database as | delay to the inspection database as | delay-to-the-inspection-database-as
soon as the report(s) according to | soon as the report(s) according to | seen-as-thereport{s)accordingto
Article 4a(4) is completed. Article 4a(4) is completed. Artiele-4a(dris
completed-Without prejudice to
national data protection
requirements, Member States
opting to use the ships
information database:
Article 1, eighth paragraph, point (6), amending provision, numbered paragraph (2a)
a) shall communicate the Keep GA
90a information contained in Article | EP: trilogue
6; and
Article 1, eighth paragraph, point (6), amending provision, numbered paragraph (2b)
b) may transfer to the ships Keep GA
information database EP: trilogue
information related to
90b inspections carried out in
accordance with this Directive,
including information
concerning deficiencies and
certificates; and
Article 1, eighth paragraph, point (6), amending provision, numbered paragraph (2c)
90c

Keep GA




Commission Proposal

EP Mandate

Council Mandate

Suggestions

¢) may use this database to EP: trilogue
issue, sign, endorse, extend and
withdraw electronic certificates
for their ships,
Article 1, eighth paragraph, point (6), amending provision, numbered paragraph (2d)
90d ensuring that the information is | Keep GA
compatible and interoperable. EP: trilogue
Article 1, eighth paragraph, point (6), amending provision, numbered paragraph (2e)
2a. Member States may use 2a. Member States may use their
their own databases to collect own databases to collect the
the information referred to in information referred to in Article
Article 6. That information shall | 6. Fhatinfermationshall-be
be communicated to the communicated-to-the- Commission
90e Commission at least on a yearly | atleastena-yearlybasis—The
basis. The Commission shall Commission shall integrate the
integrate the data into the ships | data into the ships information
information database. database.
EP: trilogue
Article 1, eighth paragraph, point (6), amending provision, numbered paragraph (3)
3. The Commission shall ensure 3. The Commission shall ensure 3. The Commission shall ensure Keep GA
that the inspection database makes | that the inspection database makes | that the inspeetionships
91 it possible to retrieve any relevant | it possible to retrieve any relevant | information database makes it

data concerning the
implementation of this Directive
based on inspection data provided
by Member States.

data concerning the
implementation of this Directive
based on inspection data provided
by Member States.

possible to retrieve-any relevant
data concerning the
implementation of this Directive




Commission Proposal

EP Mandate

Council Mandate

Suggestions

based on inspection data provided
by Member States.

Article 1

, eighth paragraph, point (6), amendi

ng provision, numbered paragraph (4

)

4. Member States shall have
access to all the information
recorded in the inspection database
referred to in paragraph 1 of this
Article and the inspection system
provided for in Directive
2009/16/EC. Nothing in this
Directive shall prevent the sharing
of such information between
relevant competent authorities
within and between Member

4. Member States shall have
access to all the information
recorded in the inspection database
referred to in paragraph 1 of this
Article and the inspection system
provided for in Directive
2009/16/EC. Nothing in this
Directive shall prevent the sharing
of such information between
relevant competent authorities
within and between Member

4. Member States that have
opted to use the database shall
have access to all the information
recorded in the inspeetionships
information database referred to
in paragraph 1 of this Article and
the inspection system provided for
in Directive 2009/16/EC. Nothing
in this Directive shall prevent the
sharing of such information
between relevant competent

Keep GA
EP: trilogue

92 States, with the Commission or States, with the Commission authorities, within and between
with the European Maritime o#and with the European Maritime | Member States, with the
Safety Agency (EMSA) Safety Agency (EMSA) Commission, or with the European
established by Regulation (EC) No | established by Regulation (EC) No | Maritime Safety Agency (EMSA)
1406/2002 of the European 1406/2002 of the European established by Regulation (EC) No
Parliament and of the Council'. Parliament and of the Council'. 1406/2002 of the European
Parliament and of the Council.
1. Regulation (EC) 1406/2002 of the 1. Regulation (EC) 1406/2002 of the
European Parliament and of the Council of | European Parliament and of the Council of | 1. Regulation (EC) 1406/2002 of the
27 June 2002 establishing a European 27 June 2002 establishing a European European Parliament and of the Council of
Maritime Safety Agency (OJ L 208 Maritime Safety Agency (OJ L 208 27 June 2002 establishing a European
5.8.2002, p. 1). 5.8.2002, p. 1). Maritime Safety Agency (OJ L 208
5.8.2002, p. 1).
Article 1, eighth paragraph, point (6), amending provision, numbered paragraph (5)
93 5. Member States shall ensure that | 5. Member States shall ensure that | 5. Member States that have Trilogue — social

Statutory certificates referred to in
Article 6(1) paragraph b, shall be

shipboard working arrangements
and records of seafarers’ daily

opted to use the database shall
ensure that the date of validity of




Commission Proposal

transmitted electronically to the
inspection database referred to in
paragraph 1 of this Article using
the functional and technical
specifications for a harmonised
electronic reporting interface
provided for in Article 24a of
Directive 2009/16/EC.

EP Mandate

hours of work or of their daily
hours of rest, in line with
Directive 2013/54/EU, as well as
Statutory certificates, referred to in
Article 6(1), points (aa) and (b),
are-presrapl-boshallbe
transmitted electronically to the
inspection database referred to in
paragraph 1 of this Article using
the functional and technical
specifications for a harmonised
electronic reporting interface
provided for in Article 24a of
Directive 2009/16/EC.

Council Mandate

the statutory certificates referred
to 1n Arte! 64 -parasraphb;
shatl-bepoint (b) of Article 6(1) is
transmitted electronically to the
inspeetiorships information
database referred to in paragraph 1
of this Article, using the functional
and technical specifications for
athe harmonised electronic
reporting interface provided for in
Article 24a of Directive
2009/16/EC.

Suggestions

EP proposal 1 Feb: Member States

shall ensure that

shipboard

working arrangements and

as_well as Statutory certificates,
referred to in Article 6(1), points
(aa) and (b), are-perasraph-bshall
be transmitted electronically to the
inspection database referred to in
paragraph 1 of this Article using the
functional and technical
specifications for a harmonised
interface

electronic  reporting

provided for in Article 24a of

Directive 2009/16/EC.
Article 1, eighth paragraph, point (6), amending provision, numbered paragraph (5a)
5a. The Commission shall adopt | Keep GA
implementing acts to define the | EP: trilogue
93a functioning and the capacities of

the database referred to in
Article 6a(2)(a). Member States
communicating data in

accordance with paragraph 2a




Commission Proposal

EP Mandate

Council Mandate

of this Article shall have access
to the database information
submitted in accordance with
Article 6a(2)(a), under the
conditions defined in those
implementing acts. Those
implementing acts shall be
adopted in accordance with the
examination procedure referred
to in Article 10(2).;

>

Suggestions

Article 1

, eighth paragraph, point (7)

(7) Article 7 is replaced by the

(7) Article 7 is replaced by the

(7) Article 7 is replaced by the

A - identical

necessary measures to undergo the
IMO audit of their administration

necessary measures to undergo the
IMO audit of their administration

necessary measures to undergo the
IMO audit of their administration

= following: following: following:
Article 1, eighth paragraph, point (7), amending provision, first paragraph
95 ‘ . ¢ . ¢ . A - identical
Article 7 Article 7 Article 7
Article 1, eighth paragraph, point (7), amending provision, second paragraph
96 Monitoring of compliance and Monitoring of compliance and Monitoring of compliance and A - identical
performance of Member States performance of Member States performance of Member States
Article 1, eighth paragraph, point (7), amending provision, numbered paragraph (1)
97 1. Member States shall take the 1. Member States shall take the 1. Member States shall take the

1. Member States shall take the
necessary measures to undergo the




Commission Proposal

EP Mandate ‘

Council Mandate

Suggestions

at least once every seven years, at least once every sevenrfive years, | at-least-ence-every-sevenyears; IMO audit of their administration
and shall publish the outcome of and shall publish the outcome of and-shar ubhsh-the-ewtcomeof according to the cycle adopted at
the audit as well as any corrective | the audit as well as any corrective | theauditaswellasanyecorrective | the IMO. Member States shall
actions in the Global Integrated actions in the Global Integrated aetions-athe-Clobalk- Integrated publish the outcome of the audit,
Shipping Information System Shipping Information System Shippingoform don-Sctem in accordance with relevant
(GISIS) database set up by the (GISIS) database set up by the SIS dataase sef a» national legislation on
IMO. Member States shall also IMO. Member States shall also byaccording to the cycle adopted | confidentiality.
make the same information make the same information at the IMO.-MemberStatesshall
available to the public, in available to the public, in abso-makethesamerfernation
accordance with relevant national | accordance with relevant national | available-to-the-publie;in
legislation on confidentiality. legislation on confidentiality. accordance-with-relevantnational
leaislati i dentiality.
Article 1, eighth paragraph, point (7), amending provision, numbered paragraph (2)

2. Member States shall ensure that | 2. Member States shall ensure that | 2. MemberStates-shall-ensure-that | Keep GA
the Commission, assisted by the Commission;—assisted-by the-Commission;-assisted-by
EMSA, is allowed to participate as | £ASA4—s and EMSA are allowed | EMSA;isalowedto-participate-as
an observer in the IMO auditing to participate as an observer in the | an-observerinthe IMO-auditing

98 process and, that any Audit report | IMO auditing process and, that process-andthatany Auditreport
and the information on subsequent | any Audit report and the and-the-information-on-subsequent
action taken is immediately made | information on subsequent action | action-takenisimmediately-made
available to the Commission. taken is immediately made avatlable-to-the

available to the Commission. Commisston-(deleted)
Article 1, eighth paragraph, point (7), amending provision, numbered paragraph (3)

3. In order to ensure the effective | 3. In order to ensure the effective | 3. In order to ensure the effective | EP Counterproposal:
implementation of this Directive implementation of this Directive implementation of this Directive In order to ensure the effective
and to monitor the overall and to monitor the overall and to monitor the overall implementation of this Directive

o0 functioning of flag State functioning of flag State functioning of flag State and to monitor the overall
compliance and the EU compliance and the EU compliance and-the EY functioning  of  flag  State
Recognised Organisation oversight | Recognised Organisation oversight | Recognised-Organisation-oversight | compliance and the EU
scheme the Commission shall scheme the Commission shall sehemewith the Administration | Recognised Organisation




Commission Proposal

collect the necessary information
and carry out visits to Member
States, in accordance with Article
xx of Regulation (EU) xx/xx of the
European Parliament and of the
Council' [EMSA Regulation to be
adopted],

>

1. Regulation (EU) xx/xx of the European
Parliament and of the Council ... [EMSA
Regulation]

EP Mandate

collect the necessary information
and carry out visits to Member
States, in accordance with Article
xx of Regulation (EU) xx/xx of the
European Parliament and of the
Council' [EMSA Regulation to be
adopted],

>

1. Regulation (EU) xx/xx of the European
Parliament and of the Council ... [EMSA
Regulation]

Council Mandate

legal duties pursuant to this
Directive, the Commission shall
collect the necessary information
and-earrywhen carrying out visits
to Member Statesin-accordance
xxfxx-ofthe Ewiopea +Pe liat-ont
and-of the Couneil" [JEMSA
Regulattonto-beadopies )

+. Regulation (B sox/xx-of the Eureopean
Regulation}

Suggestions

oversight scheme—with the
Administration legal duties
pursuant to this Directive, the
Commission shall collect the
necessary  information  and
earrywhen carrying out visits to
Member States;—in—aeccordanece

with—Artiele—xx—of Regulation

[will need further rewording,
comment from LS]

Article 1

, eighth paragraph, point (8)

(8) Article 8 is amended as

(8) Article 8 is amended as

(8) Article 8 is amended as

A - identical

100 follows: follows: follows:
Article 1, eighth paragraph, point (8)(a)
101 (a) pallragraph 1 is replaced by the | (a) paragraph 1 is replaced by the | (a) par_agraph 1 is replaced by the | A - identical
following: following: following:
Article 1, eighth paragraph, point (8)(a), amending provision, first paragraph
102 ;Each Member State shall ;Each Member State shall ;Each Member State shall Keep GA

implement and maintain a quality
management system covering all
registers under its authority for all

implement and maintain a quality
management system covering all
registers under its authority for all

implement and maintain a quality
management system covering al

registers-under-its-authority-for

Pcy: see changes proposed in line
25.




Commission Proposal

the flag State-related activities of
its administration. Such quality
management system shall be
certified in accordance with the
applicable international quality
standards.

EP Mandate

the flag State-related activities of
its administration. Such quality
management system shall be
certified in accordance with the
applicable international quality
standards.

Council Mandate

alithe operational parts of the
flag State-related activities of its
administration. Such quality
management system shall be
certified in accordance with the
applicable international quality
standards such as ISO 9001
standards.

Suggestions

Article 1

7

eighth paragraph, point (8)(a), amending provision, second paragraph

103

The quality management system
shall include defined
responsibilities, authority and
interrelation of all flag State
personnel, including other
personnel assisting in the
performance of inspections who
manage, perform and verify work
relating to and affecting safety and
pollution prevention. Such
responsibilities shall be
documented, specifying what type
and scope of inspection work that
may be performed by other
personnel assisting in the
performance of inspections, and
also specify how such personnel
shall communicate and report.

The quality management system
shall include defined
responsibilities, authority and
interrelation of all flag State
personnel, including other
personnel assisting in the
performance of inspections who
manage, perform and verify work
relating to and affecting safety and
pollution prevention. Such
responsibilities shall be
documented, specifying what type
and scope of inspection work that
may be performed by other
personnel assisting in the
performance of inspections, and
also specify how such personnel
shall communicate and report.

The quality management system
shall include defined
responsibilities, authority and

interrelation of al-flag-State
S :

perse El e g_zls

performanece-of

inspeetionspersonnel performing
surveys, inspections, audits and

verifications and the flag State
personnel who manage, perform
and verify work relating to and

affecting safety-andpellution
preventionthe flag State

obligations under the
Conventions. Such
responsibilities shall be
documented, specifying whatthe
type and scope of inspection work
that may also be performed by

; f > e _and
alse-speeify-non-exclusively

employed flag State inspectors,

The quality management system
shall include defined
responsibilities, authority and
interrelation of personnel
performing surveys, inspections,
audits and verifications and the
flag State personnel who manage,
perform and verify work relating
to and affecting the flag State
obligations underthe-Conventions.
Such responsibilities shall be
documented, specifying the type
and scope of inspection work that
may also be performed by non-
exclusively employed flag State
inspectors, and how such
personnel shall communicate and
report. The quality management
system shall indicate the tasks that
can be carried out by other
personnel assisting in the
performance of surveys.




Commission Proposal

EP Mandate

Council Mandate

and how such personnel shall
communicate and report. The
quality management system
shall indicate the tasks that can
be carried out by other
personnel assisting in the
performance of surveys.

Suggestions

Article 1

, eighth paragraph, point (8)(a), amending provision, third paragraph

104

Each Member State shall ensure
that other personnel assisting in
the performance of inspections
have education, training and
supervision commensurate with
the tasks they are authorized to
perform.

Each Member State shall ensure
that other personnel assisting in
the performance of inspections
have education, training and
supervision commensurate with
the tasks they are authorized to
perform._Flag States shall revise
the guidelines provided to their
inspectors, and to those
authorised to act on their behalf,
so that they cover the systematic
verification of the accuracy of
records. Training provided by
EMSA to flag State
administrations shall cover such
verification procedures and shall
be continuous, reinforced and
extended to cover MLC 2006 in
more detail. EMSA shall also
facilitate the coordination and

exchange of information and
good practices between flag State
administrations.

Each Member State shall ensure
that flag State inspectors non-
exclusively employed and other
personnel assisting in the
performance of
inspeetionssurveys have
education, training and supervision
commensurate with the tasks they
are authorizedauthorised to
perform, and that they are able
to apply flag State instructions,
procedures and criteria.

Each Member State shall ensure
that flag State inspectors non-
exclusively employed, and other
personnel assisting in the
performance of surveys, have
education, training and supervision
commensurate with the tasks they
are authorised to perform, and that
they are able to apply flag State
instructions, procedures and
criteria.

Second part of EP AM moved to
line 19 - recital.

Article 1, eighth paragraph, point (8)(a), amending provision, fourth paragraph




Commission Proposal EP Mandate Council Mandate Suggestions
All personnel performing a survey | All personnel performing a survey | All-persennelperformingasurvey | Keep GA
or an inspection shall sign a or an inspection shall sign a orth s ree or-stoH-siena
declaration of absence of conflict | declaration of absence of conflict | deelarationofabsence-efecontliet
of interest attesting to their of interest attesting to their oftrteres acoth gto-th i
independence in relation to the independence in relation to the Member States shall take
work to be performed, which shall | work to be performed, which shall | appropriate measures to prevent
105 be kept by the Member State be kept by the Member State conflicts of interests of all
responsible authority. responsible authority. personnel performing a survey,
verification or inspection and
regarding independence in
relation to the work to be
performed;--which-shall-bekept-by
the Member-State respensible
avtherity.
Article 1, eighth paragraph, point (8)(a), amending provision, fourth paragraph a
Three years after the date of Keep GA
transposition of this Directive,
105a the quality management system
shall cover the aspects related to
this Article.
Article 1, eighth paragraph, point (8)(a), amending provision, sixth paragraph
(a2) paragraph 2 is replaced by | Keep GA
105b .
the following:
Article 1, eighth paragraph, point (8)(a), amending provision, seventh paragraph
105c¢ Member States which appear on | Member States which appear on

the low performance list as

the low performance list or which




Commission Proposal

EP Mandate

Council Mandate

published in the most recent
annual report of the Paris
Memorandum of Understanding
on Port State Control
(hereinafter the ‘Paris MOU”)
shall provide the Commission
with a report on their flag State
performance no later than four
months after the publication of
the Paris MOU report.

Suggestions

appear, for two consecutive
years, on the medium
performance list as published in
the most recent annual report of
the Paris Memorandum of
Understanding on Port State
Control (hereinafter the ‘Paris
MOU’) shall provide the
Commission with a report on their
flag State performance no later
than four months after the
publication of the Paris MOU
report.

Pcy: revert back to the text of the
existing directive (black list or 2
consecutive years on the grey list —
now with the new PMoU
terminology)

EP COMP (to be inserted after
COMP L107-109):

Member States which appear on
the low performance list, or
which  appear, for two
consecutive years, on the
medium list as published in the
most recent annual report of the
Paris Memorandum of
Understanding on Port Control
(hereinafter the ‘Paris MoU’)
shall provide a summary of this
report to the Commission with

a—report—on—their tlagState




Commission Proposal

EP Mandate

Council Mandate

Suggestions
perfermanee no later than four
months after the publication of
the Paris MoU report.

The Commission, where it
considers  appropriate, may
provide feedback and

recommendations to support the
Member State in strengthening
their flag State performance.

Article 1

, eighth paragraph, point (8)(a), amending provision, eighth paragraph

The report shall identify and
analyse the main reasons that
led to the detentions and the

Either: EP COMP L105c +
107/109

e deficiencies resulting in a low Or: add ‘medium’
performance status.;
Article 1, eighth paragraph, point (8)(b)
106 (b) the following paragraphs are (b) the following paragraphs are (b) thefoHowingparagraphs-are Keep GA
added: added: added:(deleted)
Article 1, eighth paragraph, point (8)(b), amending provision, numbered paragraph (2a)
‘ ¢ ¢ EP COMP, merge and reword
107 2a. Member States shall evaluate | 2a. Member States shall evaluate | 2a. Member-States-shall-evaluate | 107 and 109:
their performance annually and their performance annually and theirperformanece-annualhy-and
identify areas for possible identify areas for possible identify-areasforpessible “Member States shall evaluate
improvement, based on results of | improvement, based on results of | imprevement,based-onresultsof | their performance annually and




Commission Proposal

EP Mandate

Council Mandate

Suggestions

the activities performed in the
framework of the quality
management system referred to in
paragraph 1 of this Article and the
flag State performance referred to
in paragraph 2b of this Article, as
well as Article 7.

the activities performed in the
framework of the quality
management system referred to in
paragraph 1 of this Article and the
flag State performance referred to
in paragraph 2b of this Article, as
well as Article 7.

welH-asAsticle-7-(deleted)

identify areas for possible
improvement, based on results of
the activities performed in the
framework of the quality
management system referred to
in paragraph 1 of this Article and

the — lag — State— performance
referred—to—n—paragraph—2b—of
this-Asrticle—as-well-as Article 7,
and a list of flag State
performance indicators.
Member States may take into
consideration, as appropriate,
flag State inspection results,
port State control detention

rates, casualty  statistics,
communication and
information processes, annual
loss  statistics  (excluding

constructive total losses) and
other performance indicators
as deemed appropriate by the
Member State.

Article 1

, eighth paragraph, point (8)(b), amending provision, numbered paragraph (2aa), first subparagraph
ghth paragraph, p gp paragrap paragrap

108

2b. In order to ensure a common
harmonised performance scheme
for the purposes of paragraph 2a,
the Commission, after consulting
the high level group on flag State
matters referred to in Article 9a(1),

shall adopt implementing acts to

2b. In order to ensure a common
harmonised performance scheme
for the purposes of paragraph 2a,
the Commission, after consulting
the high level group on flag State
matters referred to in Article 9a(1),
shall adopt implementing acts to

2b. Inorderto-ensure-acommen
harmenised-performance-scheme

Keep GA




Commission Proposal EP Mandate ‘ Council Mandate Suggestions
define the details for a revised define the details for a revised aAme s -dosstorarevised
performance scheme in paragraph | performance scheme in paragraph | perfermance-seheme-inparagraph
2 of this Article. Those 2 of this Article. Those 2ot ‘his At ot hese
implementing acts shall be implementing acts shall be wmplemoentir soe sshulbbe
adopted in accordance with Article | adopted in accordance with Article | adeptedin-acecordance-with-Article
10.2. 10.2. 10-2-(deleted)
Article 1, eighth paragraph, point (8)(b), amending provision, numbered paragraph (2aa), second subparagraph
Measures to evaluate the Measures to evaluate the Measures-to-evaluate-the EP COMP see L107
performance of the flag States, performance of the flag States, performance-of the-flag-States;
shall take into consideration, inter | shall take into consideration, inter | shal-take-into-consideration—inter
alia, flag State inspection results, alia, flag State inspection results, alia;-flag-State-inspeetionresults;
port State control detention rates, | port State control detention rates, | pert-State-control-detentionrates;
casualty statistics, communication | casualty statistics, communication | easualty-statisties;-communication
and information processes, annual | and information processes, annual | and-infermationprocesses;-anntal
109 | loss statistics (excluding loss statistics (excluding lossstatisties-(exeluding
constructive total losses) and other | constructive total losses) and other | eenstructive-totallossesdeleted)
performance indicators as may be | performance indicators as may be | and-etherperformance-indicators
appropriate, to determine whether | appropriate, to determine whether | as-may-be-appropriate;te
staffing, resources and staffing, resources and determine-whetherstaffing;
administrative procedures are administrative procedures are resourees-andadministrative
adequate to fulfil the flag State adequate to fulfil the flag State procedures-are-adequate-to-fulfil
obligations. obligations. theflagState-obligations:
Article 1, eighth paragraph, point (8)(b), amending provision, numbered paragraph (2c)
2c. The Commission shall make 2c. The Commission shall make 2c. The-Commisstonshatbmake Keep GA
available and maintain on a public | available and maintain on a public | available-and-maintain-onapublie
110 website information about the website information about the website-information-abeut-the
performance of flag States.; performance of flag States.; performance-of flag

States=(deleted)




Commission Proposal EP Mandate Council Mandate Suggestions
Article 1, eighth paragraph, point (9)

(9) Article 9 is deleted. (9) Article 9 is deleted-replaced (9) Article 9 is deleted.

111 by the following:

Article 1, first paragraph, point (9a)

Article 9 Ok EP proposal

I11a Reports and Review

Article 1, first paragraph, point (9b)

Every five years, and for the first Ok EP proposal
time by [three years from the date
of entry into force of this
amending Directive] the
Commission shall present a
report to the European
Parliament and to the Council on
the application of this Directive.

111b

Article 1, first paragraph, point (9c)

That report shall contain an Keep GA
assessment of the performance of
the Member States as flag States
111c and shall be accompanied, where
appropriate, by a legislative
proposal for the amendment of
this Directive.

Article 1, eighth paragraph, point (10)




Commission Proposal

(10) The following new Articles

EP Mandate

(10) The following new Articles

Council Mandate

E R e e

Suggestions

L2 are inserted: are inserted: are-inserted:(deleted)
Article 1, eighth paragraph, point (10), amending provision, first paragraph
R Article 9a Article 9a Article 9a(deleted) Article 9a
Article 1, eighth paragraph, point (10), amending provision, second paragraph
114 High level group on flag State High level group on flag State Highlevel group-enflag State Exchange of best practice and
matters matters matters(deleted) experience
Article 1, eighth paragraph, point (10), amending provision, numbered paragraph (-1), first subparagraph
1. The Commission shall establish | 1. The Commission shall establish | 1. The-Commission-shall-establish | The Commission shall provide
a high level group on flag State a high level group on flag State ahighdevel sroup-onflagState for the organisation of exchange
matters for discussing flag State matters for discussing flag State matters-for-discussing-flag-State of experiences and best practices
issues and facilitate exchanges of | issues and facilitate exchanges of | issues-and-facilitate-exchangesof | between Member States’
experience between the Member experience between the Member experience-between-the Member national authorities and experts,
115 | States’ national authorities, flag States’ national authorities, flag States—nationatauthoritiesHlag including, as appropriate, other
State experts and inspectors, State experts and inspectors, State-experts-and-inspeetors; relevant stakeholders, for the
including as appropriate those frelndlinpmepprepricrethecand | ineludineas-appropriate these implementation of this Directive.
from the private sector. all relevant stakeholders from the | frem-the-privatesector-(deleted)
private sector, civil society and
academia.
Article 1, eighth paragraph, point (10), amending provision, numbered paragraph (-1), second subparagraph
116 | The high level group on flag State | The high level group on flag State | The-highlevel sroup-onflagState | Member States’ national
matters shall be composed of matters shall be composed of matters-shall be-compeosed-of authorities and experts shall




Commission Proposal

representatives of the Member
States and of the Commission,
assisted by EMSA.

EP Mandate

representatives of the Member
States and of the Commission;

assisted-by_and EMSA.

Council Mandate
veprer rhotvos-efthe-Member
S L o the.C ission.
assisted-by- EMSA-(deleted)

Suggestions

explore, together with the
Commission, the possibility to
develop guidance on elements
such as the methodology to
perform flag State inspections,
content and format of reporting
or capacity building.

Article 1, eighth paragraph, point (10), amending provision, numbered paragraph (-1), third subparagraph
117 It shall adopt its rules of It shall adopt its rules of F-shalladeptitsrulesof Keep GA
procedure. procedure. procedure-(deleted)
Article 1, eighth paragraph, point (10), amending provision, numbered paragraph (2)
2. The high level group on flag 2. The high level group on flag 2. Fhehich-develsroup-ontae Keep GA
118 State matters shall have the State matters shall have the State-mattersshallhave-the
following tasks, inter alia: following tasks, inter alia: folowingtasksinter
aliaz(deleted)
Article 1, eighth paragraph, point (10), amending provision, numbered paragraph (2), point (a)
(a) make recommendations for a (a) make recommendations fora | (a) makerecommendationsfora | Keep GA
common approach to flag State common approach to flag State common-approach-toflagState
119 | inspections; procedures and inspections; procedures and inspeetions-procedures-and
guidelines for the control of ships; | guidelines for the control of ships; | guidelines-forthe-control-of
ips;(deleted)
Article 1, eighth paragraph, point (10), amending provision, numbered paragraph (2), point (b)
120 | (b) assist the Commission in the (b) assist the Commission in the (b) assistthe-Commissioninthe Keep GA

development of a common

development of a common

developmentof-acommeon




Commission Proposal

reporting format, including timing
for flag State inspections/
Recognised Organisation (RO)
monitoring;

EP Mandate

reporting format, including timing
for flag State inspections/
Recognised Organisation (RO)
monitoring;

Council Mandate

renitoring: (deleted)

Suggestions

Article 1, eighth paragraph, point (10), amending provision, numbered paragraph (2), point (c)
(c) assist the Commission in the (c) assist the Commission in the (c) assistthe-Commissionin-the Keep GA
development of the technical development of the technical development-of the-technical
method for what constitutes method for what constitutes methodfor-whatconstitates
121 appropriate resources, appropriate resources, appropriate-resotrees;
commensurate with the size and commensurate with the size and commensurate-with-the shceand
type of fleet, referred to in Article | type of fleet and the number of trpe-oifleetrelerredtomn-Artiele
4b; inspections to be undertaken, 4b:(deleted)
referred to in Article 4b;
Article 1, eighth paragraph, point (10), amending provision, numbered paragraph (2), point (d)
(d) assist the Commission in (d) assist the Commission in (d) assistthe-Commissionin Keep GA
identifying measures that may be identifying measures that may be | identifying measures-that-may-be
developed in order to improve the | developed in order to improve the | develepedin-ordertoimprove-the
capacity building referred to in capacity building referred to in eapacib-butdinsrelerredton
122 | Article 4c, in particular as regards | Article 4c, in particular as regards | Asrticlede-inparticular-asregards
keeping up-to-date knowledge keeping up-to-date knowledge keepingup-to-date knewledge
about changes in conventions and | about changes in conventions and | abeutchangesineonventionsand
emanating due to new emanating due to new ermanatineductonew
technologies; technologies; technologies:(deleted)
Article 1, eighth paragraph, point (10), amending provision, numbered paragraph (2), point (e)
123 (e) develop and implement the (e) develop and implement the (e) develop—andimplementthe Keep GA

EU RO oversight and monitoring
scheme referred to in Article 7,

EU RO oversight and monitoring
scheme referred to in Article 7;

EURO-eversight-and menitering




Commission Proposal EP Mandate Council Mandate Suggestions
s-her + ferredtom-Article
Z:(deleted)
Article 1, eighth paragraph, point (10), amending provision, numbered paragraph (2), point (f)
(f) provide guidance on how to (f) provide guidance on how to (f) previdesguidance-onhow-to Keep GA
use the information in the relevant | use the information in the relevant | use-the-information-intherelevant
Union maritime databases for Union maritime databases for Union-maritime datavascsfor
preparation of flag State preparation of flag State preparation-of flag-State
124 | inspections/RO monitoring, with a | inspections/RO monitoring, with a | inspeetions/RO-menitoring,-with-a
view to increase efficiency in the view to increase efficiency in the | view-te-inerease-efficiency-inthe
use/pooling of resources for ROs use/pooling of resources for ROs use/pooling-ofresourcesfor ROs
monitoring e.g. by focus areas; monitoring e.g. by focus areas; moenitoring-e.g-byfoeus
areas:(deleted)
Article 1, eighth paragraph, point (10), amending provision, numbered paragraph (2), point (g)
(g) assist the Commission in the (g) assist the Commission in the (g) assistthe-Commissioninthe Keep GA
technical development of the technical development of the technical- development-of-the
125 o : o . o
performance criteria referred to in | performance criteria referred to in
Article 8(2b); Article 8(2b); Artiele-8(2b);(deleted)
Article 1, eighth paragraph, point (10), amending provision, numbered paragraph (2), point (h)
(h) assist the Commission in (h) assist the Commission in (h) assistthe-Commission-in Keep GA
developing guidance, templates developing guidance, templates developingguidance,templates
126 | and similar for the reporting and similar for the reporting and-similarforthe reporting
obligations referred to in Article obligations referred to in Article obligationsreferred-to-in-Article
9b; 9b; 9b:(deleted)
Article 1, eighth paragraph, point (10), amending provision, numbered paragraph (2), point (i)

127




Commission Proposal EP Mandate ‘ Council Mandate Suggestions
(i) assist in analysing flag State (i) assist in analysing flag State (1) as st AosalysingflasState Keep GA
performance, QMS audits and, performance, QMS audits and, performuar oG 4Sauditsand;
IMO Audits comparing findings IMO Audits comparing findings A s cempatinefindines
and follow-up action, with a view | and follow-up action, with a view | and-felew-up-action;-with-a—view
to identifying best practices; to identifying best practices; to-tdentihyng e .
practices;(deleted)
Article 1, eighth paragraph, point (10), amending provision, numbered paragraph (2), point (j)
(j) assist the Commission in (j) assist the Commission in (j) assistthe-Commisstonin Keep GA
128 identifying measures that may be identifying measures that may be | identifyring measures-that may-be
developed in order to establish: developed in order to establish: developed-in-orderto
establish:(deleted)
Article 1, eighth paragraph, point (10), amending provision, numbered paragraph (2), point (j)(i)
(1) harmonised procedures for the | (i) harmonised procedures for the | (i) harmenisedproceduresforthe | Keep GA
application of exemptions and application of exemptions and application-of exemptions-and
129 | equivalents applied in accordance | equivalents applied in accordance | eguivalents-applied-inaccordance
with the IMO Conventions; with the IMO Conventions; wath-the MO
Ceonventions:(deleted)
Article 1, eighth paragraph, point (10), amending provision, numbered paragraph (2), point (j)(ii)
(i) harmonised interpretations of | (ii)) harmonised interpretations of | (ii) harmenised-interpretationsof | Keep GA
issues left to the discretion of the issues left to the discretion of the issuesteft-to-the-diseretion-of-the
130 T . o . .. M
administrations in the administrations in the administrationsin-the
Conventions; Conventions; Ceonventions;(deleted)
Article 1, eighth paragraph, point (10), amending provision, numbered paragraph (2), point (j)(iii)
131

Keep GA




Commission Proposal

(iii) apply unified interpretations

EP Mandate
(iii) apply unified interpretations

Council Mandate

(i11) appl—&&m—ﬁed—nﬁefpfet&ﬁeﬁs. i i i

Suggestions

for provisions laid down in the for provisions laid down in the Fosprev s d-deovwn-ta-the
Conventions. Conventions. Ceonventions.(deleted)
Article 1, eighth paragraph, point (10), amending provision, fifth paragraph
Trilogue - digitalisation
132 ‘Article 9b ‘Article 9b —“Article-9b(deleted)
Article 1, eighth paragraph, point (10), amending provision, sixth paragraph
Trilogue — digitalisation
133 | Information and data Information and data Information-and-data(deleted)
EP COMP: Information and data
Article 1, eighth paragraph, point (10), amending provision, seventh paragraph
Trilogue — digitalisation
The Commission shall establish an | Z. The Commission shall establish | Fhe-Commission-shall-establish-an
electronic reporting tool for the an electronic reporting tool for the | eleetroniereporting-toolforthe EP COMP: The Commission shall
purposes of gathering information | purposes of gathering information | purpeses-ofgatheringinformation | establish an electronic reporting
and data from the Member States and data from the Member States | and-data-from-the MemberStates | tool for the purposes of gathering
in relation to this Directive. in relation to this Directive. inrelationto-this Directive: information and data from the
Member States shall periodically, | Member States shall periodically, | MemberStates-shall-periodieatty; | \jember States in relation to this
134 | and at least once a year, inform the | and at least once a year, inform the | and-atJeast-once-a-yeartnformthe | .. ective. Memt S hall
Commission, about: Commission, about: Commission;-abeut:(deleted) B
f . gi | - ission.
et
[we accept to delete the specific
provisions listed below. But see
Li144a]
Article 1, eighth paragraph, point (10), amending provision, seventh paragraph, point (a)
135

Trilogue - digitalisation




Commission Proposal

EP Mandate

Council Mandate

Suggestions

(a) administering safety and (a) administering safety and (2) adimnistoriesatety-and
pollution prevention requirements | pollution prevention requirements | peHutionprevention
requirements(deleted)
Article 1, eighth paragraph, point (10), amending provision, seventh paragraph, point (a)(i)
Trilogue - digitalisation
(1) size and age of flagged fleetin | (i) size and age of flagged fleetin | (i) size-and-age-offlagged fleetin
136 | terms of number and gross tonnes | terms of number and gross tonnes | terms-ofnumber-andgross-tonnes
of conventional ships; of conventional ships; of conventional-ships:(deleted)
Article 1, eighth paragraph, point (10), amending provision, seventh paragraph, point (a)(ii)
Trilogue - digitalisation
(i) the number of flag State (i) the number of flag State (i) the-numberofflagState
inspectors/surveyors/auditors and | inspectors/surveyors/auditors and | i
137 | other personnel assisting in the other personnel assisting in the otherpersonnelassistingin-the
performance of inspections; performance of inspections; performanece-of
inspeetions:(deleted)
Article 1, eighth paragraph, point (10), amending provision, seventh paragraph, point (a)(iii)
Trilogue - digitalisation
(iii) the number of flag State (iii) the number of flag State (ii1) the-numberofflagState
138 | surveys, inspections and audits surveys, inspections and audits sHrveysHspeetionsand-audis
carried out as flag States; carried out as flag States; i :(deleted)
Article 1, eighth paragraph, point (10), amending provision, seventh paragraph, point (a)(iv)
Trilogue - digitalisation
(iv) the number of ships flagging- | (iv) the number of ships flagging- | (iv) the-number-eofshipsflagging-
in and flagging-out by type of ship | in and flagging-out by type of ship | inand-flageing-eutbytype-ofship
139 oo e, oo e °5e
and by originating country or and by originating country or and-by-originating-country-of
destination country; destination country; destination-country;(deleted)
Article 1, first paragraph, point (10), amending provision, seventh paragraph, point (a)(iva)




Commission Proposal EP Mandate Council Mandate Suggestions

Trilogue - digitalisation

(iva) the extent to which the risk
profile of ships was taken account
of in the surveys, inspections and
audits carried out by flag States;

139a

Article 1, first paragraph, point (10), amending provision, seventh paragraph, point (a)(ivb)

Trilogue - digitalisation
(ivb) working conditions based
on records of seafarers’ daily
hours of work and daily hours of
rest in line with Directive
2013/54/EU of the European
Parliament and of the Council;

139b

Article 1, eighth paragraph, point (10), amending provision, seventh paragraph, point (b)

Trilogue - digitalisation

(b) quality management and (b) quality management and (b) gualitrmanagement-and

= audits audits audits(deleted)

Article 1, eighth paragraph, point (10), amending provision, seventh paragraph, point (b)(i)

Trilogue - digitalisation

(1) planned or confirmed dates for | (i) planned or confirmed dates for | (i) planned-erconfirmed-datesfor

141 IMO Audit; IMO Audit; IMO-Audit;(deleted)

Article 1, eighth paragraph, point (10), amending provision, seventh paragraph, point (b)(ii)

Trilogue - digitalisation

(i1) planned or confirmed dates for | (ii) planned or confirmed dates for | (ii) planned-ereconfirmed-datesfor

142 Quality Management System audit | Quality Management System audit | Quality Management-System-audit
as well as cope of quality as well as cope of quality as-well-as-cope-of quality

management system certification management system certification | managementsystem
certification(deleted)




Commission Proposal

EP Mandate

Council Mandate

Suggestions

Article 1, eighth paragraph, point (10), amending provision, seventh paragraph, point (c)
Trilogue - digitalisation
143 (c) delegation of authority (c) delegation of authority (c) delegationof
avtherity(deleted)
Article 1, eighth paragraph, point (10), amending provision, seventh paragraph, point (c)(i)
Trilogue - digitalisation
(1) Recognised Organisations (i) Recognised Organisations (1) Recognised-Organisations
authorised, functions delegated authorised, functions delegated avtherised;funetions-delegated
144 and certificates issued on behalf of | and certificates issued on behalf of | and-certificates-issued-on-behalfof
the Member State the Member State the Member-State(deleted)
Article 1, first paragraph, point (10), amending provision, seventh paragraph, point (c)(i)(a)
Trilogue — digitalisation
la. The Commission shall issue
an annual report based on the EP COMP: 1a. The Commission
information collected under shall issue an annual report based
paragraph 1 of this Article, which on the information collected under
shall be published on the official paragraph 1 of this Article, which
144a website. After its publication, the shall-be-published—on—the—official
Commission shall present the website. After its publication, the
results of that report to the Commission shall present the
European Parliament and to the results of that report to the
Council. European Parliament and to the
Council.
Article 1, eighth paragraph, point (11)
145 | (11) Article 10 is replaced by the | (11) Article 10 is replaced by the | (11) Article 10 is replaced by the | A - identical

following:

following:

following:




Commission Proposal

EP Mandate

Council Mandate

Suggestions

Article 1, eighth paragraph, point (11), amending provision, first paragraph
146 ‘ ¢ ¢ A - identical
Article 10 Article 10 Article 10
Article 1, eighth paragraph, point (11), amending provision, second paragraph
147 | Committee procedure Committee procedure Committee procedure A - identical
Article 1, eighth paragraph, point (11), amending provision, numbered paragraph (1)
1. The Commission shall be 1. The Commission shall be 1. The Commission shall be A - identical
assisted by the Committee on Safe | assisted by the Committee on Safe | assisted by the Committee on Safe
Seas and the Prevention of Seas and the Prevention of Seas and the Prevention of
Pollution from Ships (COSS) Pollution from Ships (COSS) Pollution from Ships (COSS)
148 | established by Regulation (EC) No | established by Regulation (EC) No | established by Regulation (EC) No
2099/2002. That Committee shall | 2099/2002. That Committee shall | 2099/2002. That committee shall
be a committee within the be a committee within the be a committee within the
meaning of Regulation (EU) No meaning of Regulation (EU) No meaning of Regulation (EU) No
182/2011. 182/2011. 182/2011.
Article 1, eighth paragraph, point (11), amending provision, numbered paragraph (2)
2. Where reference is made to this | 2. Where reference is made to this | 2. Where reference is made to this | A - identical
149 paragraph, Article 5 of Regulation | paragraph, Article 5 of Regulation | paragraph, Article 5 of Regulation
(EU) No 182/2011 shall apply. (EU) No 182/2011 shall apply. (EU) No 182/2011 shall apply.
Article 1, eighth paragraph, point (12)

150




Commission Proposal
(12) The following Article 10a is

EP Mandate
(12) The following Article 10a is

Council Mandate

(12) The following Article10a-is

Suggestions
EP COMP to delete 129, 150-

inserted: inserted: wmserted:(deleted) 153, 164, 177-332 depends on
COMP 111 Code and safeguard
clause (ITM4)
Article 1, eighth paragraph, point (12), amending provision, first paragraph
¢ ¢ ¢ EP COMP to delete .29, 150-
151 Article 10a Article 10a Article 10a(deleted) 153, 164, 177-332 depends on
COMP III Code and safeguard
clause (ITM4)
Article 1, eighth paragraph, point (12), amending provision, second paragraph
Delegated Acts Delegated Acts Delegated-Aets(deleted) EP COMP to delete 1.29, 150-
152 153, 164, 177-332 depends on
COMP III Code and safeguard
clause (ITM4)
Article 1, eighth paragraph, point (12), amending provision, third paragraph
The Commission shall be The Commission shall be Fhe-Commission-shall-be EP COMP to delete .29, 150-
empowered to adopt delegated acts | empowered to adopt delegated acts | empewered-to-adopt-delegatedaets | 153, 164, 177-332 depends on
in accordance with Article 10b, in accordance with Article 10b, naccordance-with-Article 10b; COMP III Code and safeguard
concerning amendments to Annex | concerning amendments to Annex | eencerningamendmentsto-Annex | clause (ITM4)
153 1, in order to take account of new | 1, in order to take account of new | }+n-erderto-take-accountofnew
flag State related provisions and flag State related provisions and flag State-related-provisions-and
commitments developed at commitments developed at commitments-developed-at
international level, in particular, in | international level, in particular, in | internationa-levelinparticularin
the IMO. the IMO. the IMO-(deleted)

Article 1, eighth paragraph, point (12), amending provision, fourth paragraph




Commission Proposal

EP Mandate

Council Mandate

Suggestions

Article XX - Amendments to the

The amendments to the IMO The amendments to the IMO G he-amen men-to-the MO Conventions and IIT Code
Conventions and to the IMO Conventions and to the IMO Convent op ar . the IMO
Instruments Implementation Code | Instruments Implementation Code | Instramentstmplementation-Code | Amendments to the Conventions
154 (I CODE) may be excluded from | (Ill CODE) may be excluded from | (H-CODBEdeleted)-may-be and III Code defined in Article
the scope of this Directive the scope of this Directive exetuded-fromth s spaor his XX of this Directive may be
pursuant to Article 5(2) of pursuant to Article 5(2) of Directivepursuantte-Article 52) | excluded from the scope of this
Regulation (EC) No 2099/2002. Regulation (EC) No 2099/2002. of Regulation (EC) Ne-20992002- | Directive, pursuant to Article 5
¢ ¢ ‘| of Regulation (EC) No
2099/2002.
Article 1, eighth paragraph, point (13)
155 (13) The following Article 10bis | (13) The following Article 10bis | (13) ThefolowingArticle10bis | Keep GA
inserted: inserted: inserted:(deleted)
Article 1, eighth paragraph, point (13), amending provision, first paragraph
156 ‘ ¢ ¢ Keep GA
Article 10b Article 10b Artiele10b(deleted)
Article 1, eighth paragraph, point (13), amending provision, second paragraph
157 Exercise of the delegation Exercise of the delegation Exereise-of the Keep GA
delegation(deleted)
Article 1, eighth paragraph, point (13), amending provision, numbered paragraph (1)
1. The power to adopt delegated 1. The power to adopt delegated 1. Fhe-power-to-adopt-delegated Keep GA
158 acts is conferred on the acts is conferred on the aets-is-conferred-on-the
Commission subject to the Commission subject to the Commission-subject-to-the
conditions laid down in this conditions laid down in this conditionstaid-down-in-this

Article.

Article.

Artiele-(deleted)




Commission Proposal

EP Mandate

Council Mandate

Article 1, eighth paragraph, point (13), amending provision, numbered paragraph (2)

2. The power to adopt delegated 2. The power to adopt delegated 2. Fhepeiver o dopteolesated Keep GA
acts referred to in Article 10a shall | acts referred to in Article 10a shall | aetsreferred-to-n-Asrtiele+0a-shal
be conferred on the Commission be conferred on the Commission beconferred-oh-thef ofr Hss-m
for a period of five years from [xx] | for a period of five years from [xx] | foraperiod-effive-yearsfremPex}
202X. The Commission shall draw | 202X. The Commission shall draw | 202X—Fhe-Commissionshal-draw
up a report in respect of the up a report in respect of the up-arepertinrespeet-ofthe
delegation of power not later than | delegation of power not later than | delegationofpewernotlaterthan

159 nine months before the end of the | nine months before the end of the | nine-monthsbefore-the-end-ofthe
five-year period. The delegation of | five-year period. The delegation of | five-yearperiod—The-delegationof
power shall be tacitly extended for | power shall be tacitly extended for | pewershall-be-tacitly-extendedfor
periods of an identical duration, periods of an identical duration, periods-of-anidentical duration;
unless the European Parliament or | unless the European Parliament or | unless-the EuropeanParliament-or
the Council opposes such the Council opposes such the Counctloppesessuch
extension not later than three extension not later than three extenstonnotlater-than-three
months before the end of each months before the end of each months-before-the-end-of each
period. period. period-(deleted)

Article 1, eighth paragraph, point (13), amending provision, numbered paragraph (3)

3. The delegation of power 3. The delegation of power 3. The-delegation-ofpower Keep GA
referred to in Article 10a may be referred to in Article 10a may be referred-to-inArticle 10a-may-be
revoked at any time by the revoked at any time by the revoked-atany-time-by-the
European Parliament or by the European Parliament or by the EutopeanParhamentorby-the
Council. A decision to revoke Council. A decision to revoke CouneilA-decisionto-revoke

160 | shall put an end to the delegation | shall put an end to the delegation | shallput-an-end-to-the-delegation
of the power specified in that of the power specified in that of the-powerspeeifiedinthat
decision. It shall take effect the decision. It shall take effect the deeiston—-ttshall-take-effeet the
day following the publication of day following the publication of daytoHowine thepublication-of
the decision in the Official Journal | the decision in the Official Journal | the-deeiston-in-the-OfficialJournal
of the European Union or at a later | of the European Union or at a later | eftheEuropean-Union-oratalater
date specified therein. It shall not | date specified therein. It shall not | datespeeified-therein—tt-shallnot

Suggestions




Commission Proposal

EP Mandate

Council Mandate

affect the validity of any delegated | affect the validity of any delegated | affeetthe-validity-ofany-delegated
acts already in force. The power to | acts already in force. The power to | acts-already-inforce—The-powerto
adopt delegated acts is conferred adopt delegated acts is conferred adoptde g e acsisconferred
on the Commission subject to the | on the Commission subject to the | enthe-Commissionsubjeetto-the
conditions laid down in this conditions laid down in this condition:- latadr wiri- s
Article. Article. Article:(deleted)
Article 1, eighth paragraph, point (13), amending provision, numbered paragraph (4)
4. Before adopting a delegated 4. Before adopting a delegated 4. Betfore-adeptinga-delegated Keep GA
act, the Commission shall consult | act, the Commission shall consult | aet-the-Commisston-shall-consult
experts designated by each experts designated by each experts-designated-by-each
161 Mem‘per _State iq accordapce with Mernt?er .State iq accorda_nce with Member—SGa%&m—aeeeiﬁd-&ne&w&h
the principles laid down in the the principles laid down in the the-prineipleslaid-down-inthe
Interinstitutional Agreement of 13 | Interinstitutional Agreement of 13 | Interinstitutional Asreement-of13
April 2016 on Better Law-Making. | April 2016 on Better Law-Making. | April 2016-enBetter Law-
Making(deleted)
Article 1, eighth paragraph, point (13), amending provision, numbered paragraph (5)
5. As soon as it adopts a delegated | 5. As soon as it adopts a delegated | 5. Asseen-asitadeptsa-delegated | Keep GA
act, the Commission shall notify it | act, the Commission shall notify it | aet-the-Commission-shall-notifi-it
162 | simultaneously to the European simultaneously to the European stmtaneoushto-the Eurepean
Parliament and to the Council. Parliament and to the Council. Parliament-and-to-the
Couneil(deleted)
Article 1, eighth paragraph, point (13), amending provision, numbered paragraph (6)
6. A delegated act adopted 6. A delegated act adopted 6. A-delegated-actadopted Keep GA
163 pursuant to Article 10a shall enter | pursuant to Article 10a shall enter | pursuantto-Article10a-shall-enter
into force only if no objection has | into force only if no objection has | inte-foree-onbyifno-ebjeetionhas
been expressed either by the been expressed either by the been-expressed-eitherby-the
European Parliament or the European Parliament or the EuropeanParliament-or-the

Suggestions
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Council Mandate

Suggestions

Council within a period of two
months of notification of that act
to the European Parliament and
the Council or if, before the expiry
of that period, the European
Parliament and the Council have
both informed the Commission
that they will not object. That
period shall be extended by two
months at the initiative of the
European Parliament or of the
Council.

Council within a period of two
months of notification of that act
to the European Parliament and
the Council or if, before the expiry
of that period, the European
Parliament and the Council have
both informed the Commission
that they will not object. That
period shall be extended by two
months at the initiative of the
European Parliament or of the
Council.

Council(deleted)

Article 1

, eighth paragraph, point (13), amending provision, numbered paragraph (

6a)

(13a) in Article 11 the following

163a paragraph is added:
Article 1, eighth paragraph, point (13), amending provision, numbered paragraph (6b)
3. By derogation from the first | By way of derogation from
subparagraph of paragraph 1, | the first subparagraph of
the Mel.nber S.tates vs.'hlch do not paragraph 1, landlocked
have ships flying their flag that Member States which do not
fall within the scope of this . . .
h hips f1 heir fl

Directive may derogate from the aye s ips flying t elr. g

163b [within the scope of this

obligation to transpose and
implement this Directive as long
as the abovementioned condition
is fulfilled. Any Member State
that intends to avail itself of that
derogation shall notify the
Commission by /date of

Directive | may derogate from
the obligation to transpose
and implement [Articles XX,
XX, XX, ... of] this Directive.

To be further discussed
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EP Mandate

Council Mandate

transposition]. Any subsequent
change shall also be
communicated to the
Commission.

Suggestions

Article 1

, eighth paragraph, point (13), amending provision, numbered paragraph (

6c)

163c

Those Member States may not
allow ships falling within the
scope of this Directive to fly
their flag nor register such ships
in their national registry until
they have transposed and
implemented this Directive.’

EP counter proposal:

Member States which intend to
avail themselves of the
derogation referred to in the first
subparagraph shall notify the
Commission by [date of
transposition] if the conditions
referred to in the first
subparagraph have been met,
and shall inform the Commission
of any subsequent change. That
derogation shall cease to apply to
the Member State concerned as
soon as it grants a ship that falls
within the scope of this Directive
the right to fly its flag or enters
such ship in its registry.

Article 1

eighth paragraph, point (14)

164

(14) The text set out in the Annex
to this Directive is added as Annex
to Directive 2009/21/EC.

(14) The text set out in the Annex
to this Directive is added as Annex
to Directive 2009/21/EC.

(14) The-textset-out-in-the Annex
his Directive isadded
to-Direetive 20092 HEC (deleted)

EP COMP to delete 129, 150-
153, 164, 177-332 depends on
COMP III Code and safeguard
clause (ITM4)
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Suggestions

Article 2
Article 2 Article 2 Article 2 A - identical
165 . . . 4
Transposition Transposition Transposition
Article 2(1), first subparagraph

1. Member States shall adopt and
publish, by [OP: Please insert a
date: one year from the date of
entry into force of this amending

1. Member States shall adopt and
publish, by [OP: Please insert a
date: one year from the date of
entry into force of this amending

1. Member States shall adopt and
publish, by ... [OP: Please insert
a date: four years from the date
of entry into force of this

Trilogue — transposition

Directive] the laws, regulations Directive] the laws, regulations amending DirectiveOP:Please
and administrative provisions and administrative provisions insert-a-date-one-yearfromthe
166 | necessary to comply with this necessary to comply with this date-of entry-into-foree-of this
Directive. Directive. amending Direetive] the laws,
regulations and administrative
provisions necessary to comply
with this Directive. They shall
immediately inform the
Commission thereof.
Article 2(1), second subparagraph
When Member States adopt those | When Member States adopt those | When Member States adopt those | Keep GA
provisions, they shall contain a provisions, they shall contain a previsiensmeasures, they shall
reference to this Directive or be reference to this Directive or be contain a reference to this
167 accompanied by such reference on | accompanied by such reference on | Directive or shall be accompanied

the occasion of their official
publication. Member States shall
determine how such reference is to
be made.

the occasion of their official
publication. Member States shall
determine how such reference is to
be made.

by such reference on the occasion
of their official publication.
Member-States-shall- determine
hewThe methods of making such




Commission Proposal

EP Mandate

Council Mandate

Suggestions

reference isto-be-madeshall be
laid down by Member States.

Article 2(2)
2. Member States shall 2. Member States shall 2. Member-Statesshall
communicate to the Commission communicate to the Commission communicate-to-the-Commission
168 the text of the main provisions of the text of the main provisions of the text-of the - mainprav-stons-of
national law which they adopt in national law which they adopt in nationaHaw-which-they-adeptin
the field covered by this Directive. | the field covered by this Directive. | thefield-ecovered-by-this
Direetive-(deleted)
Article 3
169 Article 3 Article 3 Article 3 A - identical
Entry into force Entry into force Entry into force
Article 3, first paragraph
This Directive shall enter into This Directive shall enter into This Directive shall enter into A - identical
force on the twentieth day force on the twentieth day force on the twentieth day
170 | following that of its publication in | following that of its publication in | following that of its publication in
the Official Journal of the the Official Journal of the the Official Journal of the
European Union. European Union. European Union.
Article 4
171 Article 4 Article 4 Article 4 A - identical
Addressees Addressees Addressees
Article 4, first paragraph




Commission Proposal

This Directive is addressed to the

EP Mandate

This Directive is addressed to the

Council Mandate

This Directive is addressed to the

Suggestions

A - identical

e Member States. Member States. Member States.
Formula
173 Done at Brussels, Done at Brussels, Done at Brussels..., A - identical
Formula
174 | For the European Parliament For the European Parliament For the European Parliament A - identical
Formula
175 | The President The President The President A - identical
Formula
176 | For the Council For the Council For the Council A - identical
Formula
A - identical
177 | The President The President The President
Annex
178 | Annex Annex Annex (deleted) C
Keep GA

Annex, amending provision, first paragraph




Commission Proposal EP Mandate Council Mandate Suggestions
179 3 [3 3 C
ANNEX ANNEX ANNEX(deleted) Keep GA
Annex, amending provision, second paragraph
180 | Resolution A1.070(28) Resolution A1.070(28) ResolutionA-070(28deleted) C
Keep GA
Annex, amending provision, third paragraph
181 (adopted on 4 December 2013) (adopted on 4 December 2013) (adepted-on4-December C
2013deleted) Keep GA
Annex, amending provision, fourth paragraph
IMO INSTRUMENTS IMO INSTRUMENTS MO-INSTRUMENTS C
182 | IMPLEMENTATION CODE (IIl | IMPLEMENTATION CODE (III | BMPEEMENTATHON-CODE-(HH | Keep GA
CODE) CODE) CcODEdeleted)
Annex, amending provision, fifth paragraph
183 PART 1 - COMMON AREAS PART 1 - COMMON AREAS PART1+—COMMON C
AREAS(deleted) Keep GA
Annex, amending provision, sixth paragraph
184 | Objective Objective Objeetive(deleted) C
Keep GA
Annex, amending provision, numbered paragraph (1)

185
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1. The objective of this Code isto | 1. The objective of this Code is to | 1. Fhe-ebjective-ofthis-Code-iste | C
enhance global maritime safety enhance global maritime safety erhanee¢! sbat aritime safety Keep GA
and protection of the and protection of the anerot et oA fine
marine environment and assist marine environment and assist FRAFHAC SR ot 2ptondassist
States in the implementation of States in the implementation of States-inthetmp! cmentoton-of
instruments of the Organization. instruments of the Organization. nstramentsofthe
Organization-(deleted)
Annex, amending provision, numbered paragraph (2)
2. Different States will view this 2. Different States will view this 2. DifferentStates-will-view-this C
Code according to their own Code according to their own Code-according-to-theirown Keep GA
circumstances and should circumstances and should eireumstaneesandshould
be bound only for the be bound only for the be-beund-enlyforthe
implementation of those implementation of those implementation-of these
instruments to which they are instruments to which they are instroments-to-which-they-are
Contracting Contracting Contracting
136 Governments or Parties. By virtue | Governments or Parties. By virtue | Geveraments-erParties-By-virtae
of geography and circumstance, of geography and circumstance, of geography-and-ecircumstance;
some States may have a some States may have a semeStates-may-havea
greater role as a flag State than as | greater role as a flag State than as | greaterrole-asaflag State-than-as
a port State or as a coastal State, a port State or as a coastal State, a-pert-State-or-as-a-coastal State;
whilst others may have whilst others may have whilst-others-may-have
a greater role as a coastal State or | a greater role as a coastal State or | a-greaterrele-as-a-ceastal State-or
a port State than as a flag State. a port State than as a flag State. a-poert-State-than-as-aflag
State-(deleted)
Annex, amending provision, ninth paragraph
187 | Strategy Strategy Strategy(deleted) C
Keep GA
Annex, amending provision, numbered paragraph (3)

188
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3. In order to meet the objective 3. In order to meet the objective 3. Inorderto-meetthe-objective C
of this Code, a State is of this Code, a State is oF thisoo sa-Stateis Keep GA
recommended to: recommended to: recommended-to:(deleted)

Annex, amending provision, numbered paragraph (3), point (1)
1. develop an overall strategy to 1. develop an overall strategy to 1. developanoveraloaatesyto C
ensure that its international ensure that its international enstre-that-Hs-iterpatioral Keep GA

189 | obligations and responsibilities as | obligations and responsibilities as | ebligations-andresponsibiities-as

a flag, port and coastal State are a flag, port and coastal State are aflag-peortand-coastal State-are
met; met; met:(deleted)

Annex, amending provision, numbered paragraph (3), point (2)
2. establish a methodology to 2. establish a methodology to 2. establish-a-methodelogyto C
monitor and assess that the monitor and assess that the moenitor-and-assess-that-the Keep GA
strategy ensures strategy ensures strategy-ensures

190 | effective implementation and effective implementation and effective-implementationand

enforcement of relevant enforcement of relevant enforcementofrelevant
international mandatory international mandatory international-mandatory
instruments; and instruments; and instruments:-and(deleted)

Annex, amending provision, numbered paragraph (3), point (3)

C

3. continuously review the 3. continuously review the 3. continveushyrreview-the Keep GA

191

strategy to achieve, maintain and
improve the overall organizational
performance and capability as a
flag, port and coastal State.

strategy to achieve, maintain and
improve the overall organizational
performance and capability as a
flag, port and coastal State.

flag,port-and-coastal-State:
(deleted)

Annex, amending provision, eleventh paragraph
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192 | General General General(deleted) Keep GA
Annex, amending provision, numbered paragraph (4)
4. Under the general provisions of | 4. Under the general provisions of | 4. Underthe-general provisiensof | C
treaty law and of IMO treaty law and of IMO treatylaw-and-ofHMG Keep GA
conventions, States should be conventions, States should be conventions,Statessiar’d-be
responsible for promulgating laws | responsible for promulgating laws | respensible-forpromulgatinglaws
and regulations and for taking all and regulations and for taking all and-regulations-andfor-takingal
193 other steps which may other steps which may othersteps-which-may
be necessary to give those be necessary to give those be-necessary-to-give-these
instruments full and complete instruments full and complete instromentsfull-and-complete
effect so as to ensure safety of life | effect so as to ensure safety of life | effeetse-asto-ensure-safety-oflife
at sea and protection of the marine | at sea and protection of the marine | atsea-andprotection-ofthe-marine
environment. environment. environment:(deleted)
Annex, amending provision, numbered paragraph (5)
5. In taking measures to prevent, | 5. In taking measures to prevent, | 5. Ia-taking-measuresto-prevent; | C
reduce and control pollution of the | reduce and control pollution of the | reduce-and-centrelpellutionofthe | Keep GA
marine marine e
environment, States should act so | environment, States should act so | environment-States-should-actse
194 | as not to transfer, directly or as not to transfer, directly or as-netto-transfer-direetly-or
indirectly, damage or hazards indirectly, damage or hazards indirecthy-damage-or-hazards
from one area to another or from one area to another or HFromonewreatoanotheror
transform one type of pollution transform one type of pollution transform-one-type-ofpollution
into another. into another. into-another—(deleted)
Annex, amending provision, fourteenth paragraph
195 Scope Scope Seope(deleted) C

Keep GA




Commission Proposal
Annex, amending provision, numbered paragraph (6)

EP Mandate

Council Mandate

Suggestions

6. The Code seeks to address 6. The Code seeks to address 6. Hhel ad =sooks-toaddress C
those aspects necessary for a those aspects necessary for a these-acpeetsnecessaryfora Keep GA
Contracting Government Contracting Government Contraetit oV rAfeRt
or Party to give full and complete | or Party to give full and complete | erPartytogivefull-and complete
196 | effect to the provisions of the effect to the provisions of the etfectto-the proviste 0. the
applicable international applicable international applicable-international
instruments to which it is a instruments to which it is a nstrementsto-whieh--5-a
Contracting Government or Party, | Contracting Government or Party, | Centracting-Gevernment-orParty;
pertaining to: pertaining to: pertainingto:(deleted)
Annex, amending provision, numbered paragraph (6), point (1)
197 1. safety of life at sea; 1. safety of life at sea; 1. safety-oflife-atsea;(deleted) C
Keep GA
Annex, amending provision, numbered paragraph (6), point (2)
C
198 2. prevention of pollution from 2. prevention of pollution from 2. prevention-ofpollutionfrom Keep GA
ships; ships; ships;(deleted)
Annex, amending provision, numbered paragraph (6), point (3)
3. standards of training, 3. standards of training, 3. standards-eftraining; C
199 | certification and watchkeeping for | certification and watchkeeping for | eertifieation-and-watchkeepingfor | Keep GA
seafarers; seafarers; seafarers;(deleted)
Annex, amending provision, numbered paragraph (6), point (4)
200 4. load lines; 4. load lines; 4. loadlines:(deleted) C
Keep GA

Annex, amending provision, numbered paragraph (6), point (5)
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201 5. tonnage measurement of ships; | 5. tonnage measurement of ships; | 5. tennagemeasurement-ofships; | C
and and and(deleted) Keep GA
Annex, amending provision, numbered paragraph (6), point (6)
C
6. regulations for preventing 6. regulations for preventing 6. regulationsforpreventing Keep GA
202 S S e
collisions at sea. collisions at sea. collistons-atsea-(deleted)
Annex, amending provision, numbered paragraph (7)
7. The following areas should be | 7. The following areas should be | 7. Thefolewingareasshouldbe | C
considered and addressed in the considered and addressed in the considered-and-addressed-in-the Keep GA
development of development of developmentof
policies, legislation, associated policies, legislation, associated pelietes;legislationsasseciated
203 rules and regulations and rules and regulations and edesand resulationsand
administrative procedures for the administrative procedures for the | administrative-proceduresfor-the
implementation and enforcement implementation and enforcement | implementationand-enforcement
of those obligations and of those obligations and of these-obligations-and
responsibilities by the State: responsibilities by the State: respensibiities-by-the
State:(deleted)
Annex, amending provision, numbered paragraph (7), point (1)
204 | 1. jurisdiction; 1. jurisdiction; 1. jurisdiction;(deleted) C
Keep GA
Annex, amending provision, numbered paragraph (7), point (2)
205 2. organization and authority; 2. organization and authority; 2. erganization-and C
autherity:(deleted) Keep GA

Annex, amending provision, numbered paragraph (7), point (3)
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206 3. legislation, rules and 3. legislation, rules and 3. legislation;rules-and C
regulations; regulations; regulations:(deleted) Keep GA
Annex, amending provision, numbered paragraph (7), point (4)
4. promulgation of the applicable | 4. promulgation of the applicable | 4. premulgation-eftheappheable | C
207 international mandatory international mandatory interpationalmandatory Keep GA
instruments, rules instruments, rules mstrmentsrles
and regulations; and regulations; and-regulations:(deleted)
Annex, amending provision, numbered paragraph (7), point (5)
208 5. enforcement arrangements; 5. enforcement arrangements; 5. enforcement C
arrangements;(deleted) Keep GA
Annex, amending provision, numbered paragraph (7), point (6)
6. control, survey, inspection, 6. control, survey, inspection, 6. controlsurvey,inspeetion; C
209 audit, verification, approval and audit, verification, approval and audit-verification,approval-and Keep GA
certification certification certification
functions; functions; fonetions;(deleted)
Annex, amending provision, numbered paragraph (7), point (7)
7. selection, recognition, 7. selection, recognition, 7. seleetion;recognition; C
authorization, empowerment and authorization, empowerment and autherization,-empowerment-and Keep GA
210 monitoring of monitoring of menitoringof
recognized organizations, as recognized organizations, as recognized-organizations;as
appropriate, and of nominated appropriate, and of nominated appropriate;-and-of nominated
SUrveyors; SUrveyors; surveyors:(deleted)




Commission Proposal
Annex, amending provision, numbered paragraph (7), point (8)

EP Mandate

Council Mandate

Suggestions

8. investigations required to be 8. investigations required to be 8. #ivesienenstetuiredto-be C
211 reported to the Organization; and | reported to the Organization; and | reperted-to-the-Organization: Keep GA
and(deleted)
Annex, amending provision, numbered paragraph (7), point (9)
9. reporting to the Organization 9. reporting to the Organization 9. repertingto-the Organization C
212 | and other Administrations. and other Administrations. and-other Keep GA
Administrations-(deleted)
Annex, amending provision, seventeenth paragraph
213 Initial actions Initial actions Initial-actions-(deleted)
Annex, amending provision, numbered paragraph (8)
8. When a new or amended 8. When a new or amended 8. When-anew-oramended C
instrument of the Organization instrument of the Organization instrament-of the Organization Keep GA
enters into force for a enters into force for a enters-intoforce-fora
State, the Government of that State | State, the Government of that State | State;-the-GovernmentofthatState
should be in a position to should be in a position to should-be-in-apesitionte
implement and enforce its implement and enforce its implement-and-enforee-its
214 | provisions through appropriate provisions through appropriate provistons-through-appropriate
national legislation and to provide | national legislation and to provide | natienaHegislation-and-to-provide
the necessary the necessary the-neeessary
implementation and enforcement implementation and enforcement | implementation-and-enforcement
infrastructure. This means that the | infrastructure. This means that the | infrastruoctore—This-means-that-the
Government of the Government of the Government-ofthe
State should have: State should have: State-should-have:(deleted)

Annex, amending provision, numbered paragraph (8), point (1)
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1. the ability to promulgate laws, | 1. the ability to promulgate laws, | 1. the-abilityte-promulgatedaws; | C
which permit effective jurisdiction | which permit effective jurisdiction | which-permit-effectivejurisdietion | Keep GA
and control and control and-control
in administrative, technical and in administrative, technical and madmimstrative. techmcaland
social matters over ships flying its | social matters over ships flying its | seetalmatters-overshipsfHyingits
flag and, flag and, flagand;
in particular, provide the legal in particular, provide the legal n-particwarprovadeneteal
215 . . . . . .
basis for general requirements for | basis for general requirements for | basisforgeneralrequirementsfor
registries, registries, registries;
the inspection of ships, safety and | the inspection of ships, safety and | the-inspeetion-ofships;safetyand
pollution prevention laws applying | pollution prevention laws applying | peHutienpreventionlaws-apphying
to to te
such ships and the making of such ships and the making of i i
associated regulations; associated regulations; assoectatedregulations:(deleted)
Annex, amending provision, numbered paragraph (8), point (2)
2. alegal basis for the 2. alegal basis for the 2. alegal-basisfor-the C
enforcement of its national laws enforcement of its national laws enforcement-oftsnattonalaws Keep GA
216 and regulations and regulations and-regulations
including the associated including the associated inecluding-the-associated
investigative and penal processes; | investigative and penal processes; | investigative-and-penal-processes;
and and and(deleted)
Annex, amending provision, numbered paragraph (8), point (3)
3. the availability of sufficient 3. the availability of sufficient 3. theavatlability-of sufficient C
personnel with maritime expertise | personnel with maritime expertise | personnelwith-maritime-expertise | Keep GA
217 | to assist in the to assist in the to-assistin-the
promulgation of the necessary promulgation of the necessary promulgation-of the necessary
national laws and to discharge all | national laws and to discharge all | natienal-laws-and-te-discharge-all
the the the
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responsibilities of the State, responsibilities of the State, resper st ditios-efthe State;
including reporting as required by | including reporting as required by | includingreportingasrequired-by
the the the
respective conventions. respective conventions. respeetive-conventions-(deleted)
Annex, amending provision, nineteenth paragraph
218 Communication of information Communication of information Communicationofih ‘orration C
(deleted) Keep GA
Annex, amending provision, numbered paragraph (9)
9. The State should communicate | 9. The State should communicate | 9. The-Stateshould-communicate | C
its strategy, as referred to in its strategy, as referred to in Hs-strategyasreferredto-in Keep GA
19 paragraph 3, including paragraph 3, including paragraph3;-including
information on its national information on its national information-on-its-national
legislation to all concerned. legislation to all concerned. legislationto-all-concerned-
(deleted)
Annex, amending provision, twenty-first paragraph
220 | Records Records Reeords-(deleted) C
Keep GA
Annex, amending provision, numbered paragraph (10)
10. Records, as appropriate, 10. Records, as appropriate, 10. Records;-as-appropriate; C
should be established and should be established and should-be-established-and Keep GA
221 | maintained to provide evidence maintained to provide evidence maintained-to-provide-evidenee
of conformity to requirements and | of conformity to requirements and | efeenformitytorequirernents-and
of the effective operation of the of the effective operation of the of the-effective-operation-of-the
State. Records should State. Records should State—Reecords-should




Commission Proposal EP Mandate Council Mandate Suggestions
remain legible, readily identifiable | remain legible, readily identifiable | remaindesible;readiy-identifiable
and retrievable. A documented and retrievable. A documented anhdretrres ible.-A-doeumented
procedure should be procedure should be procadum > ovlde
established to define the controls established to define the controls establuhedt ~'e nethecontrols
needed for the identification, needed for the identification, needed-for- the+d atifienions
storage, protection, retrieval, storage, protection, retrieval, ; b : 5
retention time and disposition of retention time and disposition of retention-time-and-di pos bhep-af
records. records. records:(deleted)
Annex, amending provision, twenty-third paragraph
C
222 | Improvement Improvement Improvement-(deleted) Keep GA
Annex, amending provision, numbered paragraph (11)
11. States should continually 11. States should continually 11. Statesshould-continually C
improve the adequacy of the improve the adequacy of the improve-theadequaey-ofthe Keep GA
measures which are taken to measures which are taken to meastres-which-are-taken-to
give effect to those conventions give effect to those conventions give-effect-to-those-conventions
and protocols which they have and protocols which they have and-protocols-which-they-have
203 accepted. Improvement accepted. Improvement aceeptedImprovement
should be made through rigorous should be made through rigorous | sheuld-be-made-throughrigorous
and effective application and and effective application and wdeffeetiveapphicationand
enforcement of national enforcement of national enforeement-of national
legislation, as appropriate, and legislation, as appropriate, and legislation;-as-appropriate;and
monitoring of compliance. monitoring of compliance. moenitoringof
complianece-(deleted)
Annex, amending provision, numbered paragraph (12)
294 12. The State should stimulate a 12. The State should stimulate a 12. Fhe-State-should-stimulate-a C
culture which provides culture which provides ewlture-which-provides Keep GA
opportunities for improvement opportunities for improvement oppertunitiesfor-improverment




Commission Proposal

of performance in maritime safety
and environmental protection
activities, which may include, inter
alia:

EP Mandate

of performance in maritime safety
and environmental protection
activities, which may include, inter
alia:

Council Mandate

PN . )
’ I'El fE'EE] E]’.
aliaz(deleted)

Suggestions

Annex, amending provision, numbered parag

raph (12), point (1)

1. continual training programmes | 1. continual training programmes | 1. centinuvaltrainingprogrammes | C
225 | relating to safety and pollution relating to safety and pollution relating-to-safety-and-peHution Keep GA
prevention; prevention; prevention;(deleted)
Annex, amending provision, numbered paragraph (12), point (2)
2. regional and national drills on | 2. regional and national drills on | 2. regienal-andnatienaldrilsen | C
safety and pollution prevention, safety and pollution prevention, satety-and potution-prevention; Keep GA
which engage a broad spectrum of | which engage a broad spectrum of | which-engage-a-broadspeetrom-of
226 | maritime-related national, regional | maritime-related national, regional | maritimme-related-national;regional
and international organizations, and international organizations, and-international-organizations;
companies and seafarers; and companies and seafarers; and companies-and-seafarers;
and(deleted)
Annex, amending provision, numbered paragraph (12), point (3)
3. using reward and incentive 3. using reward and incentive 3. usingreward-and-inecentive C
mechanisms for shipping mechanisms for shipping mechanismsforshipping Keep GA
227 | companies and seafarers regarding | companies and seafarers regarding | eempanies-and-seafarersregarding
improving safety and pollution improving safety and pollution improving-safety-and-pelution
prevention. prevention. prevention-(deleted)

Annex, amending provision, numbered parag

raph (13)
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13. Further, the State should take | 13. Further, the State should take | 13. Furthersthe-Stateshouldtake | Keep GA
action to identify and eliminate the | action to identify and eliminate the | actiontotdentify—and-eliminate-the
cause of any cause of any ecatsa-of W
non-conformities in order to non-conformities in order to non-conformitiesinorderto
prevent recurrence, including;: prevent recurrence, including: preventre Herens 5
ineclading:(deleted)
Annex, amending provision, numbered paragraph (13), point (1)
279 1. review and analysis of non- 1. review and analysis of non- 1. review-andanalysis-ofnen- C
conformities; conformities; conformities:(deleted) Keep GA
Annex, amending provision, numbered paragraph (13), point (2)
230 2. implementation of necessary 2. implementation of necessary 2. ymplementation-efneecessary C
corrective action; and corrective action; and corrective-actionand(deleted) Keep GA
Annex, amending provision, numbered paragraph (13), point (3)
731 3. review of the corrective action | 3. review of the corrective action | 3. review-ofthecorrectiveaction | C
taken. taken. taken-(deleted) Keep GA
Annex, amending provision, numbered paragraph (14)
14. The State should determine 14. The State should determine 14. The State should-determine C
action needed to eliminate the action needed to eliminate the actionneededtoeliminate the Keep GA
232 causes of potential causes of potential causes-of potential
non-conformities in order to non-conformities in order to non-conformitiesinorderto
prevent their occurrence. prevent their occurrence. prevent-their-ocetrrence—(deleted)

Annex, amending provision, twenty-eighth paragraph




Commission Proposal EP Mandate Council Mandate Suggestions
733 PART 2 - FLAG STATES PART 2 - FLAG STATES FARF =" LAU-STFATES C
(deleted) Keep GA
Annex, amending provision, numbered paragraph (15)
15. In order to effectively 15. In order to effectively 15. Inordertoehicetively C
234 discharge their responsibilities and | discharge their responsibilities and | discharge-theirrespensibilities-and | Keep GA
obligations, flag States should: obligations, flag States should: obligations-flag-States
should:(deleted)
Annex, amending provision, numbered paragraph (15), point (1)
1. implement policies through 1. implement policies through 1. implementpehiciesthroush C
issuing national legislation and issuing national legislation and issuine-national-tegislationand Keep GA
guidance, which will assist in the | guidance, which will assist in the | guidaneewhich-will-assistinthe
implementation and enforcement implementation and enforcement | implementationand-enforcement
235 | of the requirements of all safety of the requirements of all safety of the requirements-ef-all safety
and pollution prevention and pollution prevention ad-potutionprevention
conventions and protocols to conventions and protocols to conventions-and-protecolste
which they are parties; and which they are parties; and which-they-are-parties:
and(deleted)
Annex, amending provision, numbered paragraph (15), point (2)
2. assign responsibilities within 2. assign responsibilities within 2. assign-responsibilities-within C
236 their Administrations to update their Administrations to update their-Administrations-to-update Keep GA
and revise any relevant policies and revise any relevant policies and-revise-anyrelevantpolieies
adopted, as necessary. adopted, as necessary. adepted;-as-necessary-(deleted)

Annex, amending provision, numbered parag

raph (16)
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16. A flag State should establish 16. A flag State should establish 16. A-fagState-should-establish C
resources and processes capable of | resources and processes capable of | reseurees-andprocesseseapable-of | Keep GA
administering a safety and administering a safety and adiniadst w1 o0 saretyand
environmental protection environmental protection efvirermen’ o > Jtection
programme, which, as a minimum, | programme, which, as a minimum, Wt i 5
should consist of the following: should consist of the following: should-const o+ the
following:(deleted)
Annex, amending provision, numbered paragraph (16), point (1)

1. administrative instructions to 1. administrative instructions to 1. administrative-instractionste C
implement applicable international | implement applicable international | implementapplicable-international | Keep GA
rules and regulations as well as rules and regulations as well as edesand resulationsaswelas
developing and disseminating any | developing and disseminating any | developing-and-disseminating-any
interpretative national regulations | interpretative national regulations | interpretative-national regulations
that may be needed including that may be needed including thatmay-benecededinchuding
certificates issued by a certificates issued by a eertificates-issued-bya
classification society, which is classification society, which is elassifieationsoctety;—whichis
recognized by the flag State in recognized by the flag State in reeognized-by-the Pas Statein
accordance with the provisions of | accordance with the provisions of | aceerdance-with-the-provisiensof

238 | SOLAS regulation XI-1/1, and SOLAS regulation XI-1/1, and SOEASresulatton>d1and
which certificate is required by the | which certificate is required by the | which-eertificate-isrequired-by-the
flag State to demonstrate flag State to demonstrate flagState-to-demeonstrate
compliance with structural, compliance with structural, compliance-with-straetural;
mechanical, electrical, and/or mechanical, electrical, and/or mechanicalcleetriealandflor
other requirements of an other requirements of an otherreguitements-olan
international convention to which | international convention to which | international-conventionto-which
the flag State is a party or the flag State is a party or the flagState-isa-party-or
compliance with a requirement of | compliance with a requirement of | comphliance-with-arequirement-of
the flag State's national the flag State's national theHlagState's-national
regulations; regulations; regtlations;(deleted)

Annex, amending provision, numbered parag

raph (16), point (2)
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Commission Proposal

EP Mandate

Council Mandate

2. compliance with the 2. compliance with the 2. eompliance-with-the C
requirements of the applicable requirements of the applicable roatrerte 501 the-applicable Keep GA
international instruments, using an | international instruments, using an | international-instroments;asingan
audit and inspection programme, audit and inspection programme, anditan i s oRyrOSTaNe:
independent of any administrative | independent of any administrative | independentefany-administrative
bodies issuing the required bodies issuing the required bediesissuinthe re pired
certificates and relevant certificates and relevant certificatesane-volev st
documentation and/or of any entity | documentation and/or of any entity | decumentationand/orofany-entity
which has been delegated which has been delegated which-has-been-delegite
authority by the State to issue the | authority by the State to issue the | autherityby-the-State-to-issue-the
required certificates and relevant required certificates and relevant required-certificates-andrelevant
documentation; documentation; documentation;(deleted)
Annex, amending provision, numbered paragraph (16), point (3)
3. compliance with the 3. compliance with the 3. comphiancewith-the C
requirements related to requirements related to regrirementsrelatedto Keep GA
international standards of training, | international standards of training, | internationalstandards-eftraining;
240 . : . . . . . . .
certification and watchkeeping of | certification and watchkeeping of | eertifieationand-watchkeepingof
seafarers. This includes, inter alia: | seafarers. This includes, inter alia: | seafarers—This-includes—inter
aliaz(deleted)
Annex, amending provision, numbered paragraph (16), point (3)(1)
1. training, assessment of 1. training, assessment of 1. traningassessmentof C
241 | competence and certification of competence and certification of competence-and-certification-of Keep GA
seafarers; seafarers; seafarers;(deleted)
Annex, amending provision, numbered paragraph (16), point (3)(2)
242 2. certificates and endorsements 2. certificates and endorsements 2. eertificates-and-cndorsements C
that accurately reflect the that accurately reflect the thataeeuratehyreflect-the Keep GA
competencies of the seafarers, competencies of the seafarers, competencies-of theseafarers;

Suggestions




Commission Proposal EP Mandate ‘ Council Mandate Suggestions
using the appropriate terminology | using the appropriate terminology | ssingthe-appropriate-terminology
as well as terms that are identical | as well as terms that are identical | as-wel-as-terms-that-are-identical
to those used in any safe manning | to those used in any safe manning | te-these-used-in-any-safe-manning
document issued to the ship; document issued to the ship; deeumentis a9 totne
ship;(deleted)
Annex, amending provision, numbered paragraph (16), point (3)(3)
3. impartial investigation to be 3. impartial investigation to be 3. impartialinvestigationto-be C
held of any reported failure, held of any reported failure, held-ofanyreportedfatlure; Keep GA
whether by act or omission that whether by act or omission that whether-by-act-oromission-that
may pose a direct threat to safety may pose a direct threat to safety | may-pese-a-direct-threat-to-safety
243 | of life or property at sea or to the of life or property at sea or to the | eflife-orproperty-atseaorto-the
marine environment, by the marine environment, by the marine-environmentby-the
holders of certificates or holders of certificates or holders-ofcertificatesor
endorsements issued by the State; | endorsements issued by the State; | endersements-issued-by-the
Statez(deleted)
Annex, amending provision, numbered paragraph (16), point (3)(4)
4. arrangements for the 4. arrangements for the 4. arrangementsforthe C
withdrawal, suspension or withdrawal, suspension or withdrawal-suspension-or Keep GA
cancellation of certificates or cancellation of certificates or caneceHationofcertifieates-or
244 | endorsements issued by the State endorsements issued by the State | endersements-issued-by-the-State
when warranted and when when warranted and when when-warranted-and-when
necessary to prevent fraud; and necessary to prevent fraud; and necessany-to-preventtraud:
and(deleted)
Annex, amending provision, numbered paragraph (16), point (3)(5)
245 5. administrative arrangements, 5. administrative arrangements, 5. administrativearrangerents; C
including those involving training, | including those involving training, | ineludingthoseinvelvingtraining; | Keep GA
assessment and certification assessment and certification assessment-and-certification




Commission Proposal

activities conducted under the
purview of another State, which
are such that the flag State accepts
its responsibility for ensuring the
competence of masters, officers
and other seafarers serving on
ships entitled to fly its flag;

EP Mandate

activities conducted under the
purview of another State, which
are such that the flag State accepts
its responsibility for ensuring the
competence of masters, officers
and other seafarers serving on
ships entitled to fly its flag;

Council Mandate

flag:(deleted)

Suggestions

Annex, amending provision, numbered parag

raph (16), point (4)

4. the conduct of investigations 4. the conduct of investigations 4. the-conductofinvestigations C
into casualties and adequate and into casualties and adequate and into-casualties-and-adequate-and Keep GA
246 | timely handling of cases involving | timely handling of cases involving | timelyhandlingofecasesinvelving
ships with identified deficiencies; | ships with identified deficiencies; | ships-with-identified-deficiencies;
and and and(deleted)
Annex, amending provision, numbered paragraph (16), point (5)
5. the development, 5. the development, 5. thedevelopment; C
documentation and provision of documentation and provision of decumentation-and-provisienof Keep GA
guidance concerning those guidance concerning those guidance-coneerning-those
247 | requirements found in the relevant | requirements found in the relevant | requirements-foundin-therelevant
international instruments that are international instruments that are international-nstraments-that-are
to the satisfaction of the to the satisfaction of the to-the-satisfaction-of the
Administration. Administration. Administration-(deleted)
Annex, amending provision, numbered paragraph (17)
17. A flag State should ensure that | 17. A flag State should ensure that | 17. A-flag-Stateshould-ensure-that | C
248 | ships entitled to fly its flag are ships entitled to fly its flag are ships-entittedtothyttsfagare Keep GA
sufficiently and efficiently sufficiently and efficiently stffrerenthyand-effictently
manned, taking into account manned, taking into account manned;taking-into-aceount




Commission Proposal EP Mandate ‘ Council Mandate Suggestions
relevant and existing measures relevant and existing measures FoIeve 4 ne OxisHAS meastres
such as the Principles of Safe such as the Principles of Safe sechas Principles-of Safe
Manning adopted by the Manning adopted by the Marning 4 pradtvthe
Organisation. Organisation. Organisation-(deleted)
Annex, amending provision, thirty-second paragraph
249 | Delegation of authority Delegation of authority Delegation-of autherity-(deleted) | C
Keep GA
Annex, amending provision, numbered paragraph (18)
18. With regard only to ships 18. With regard only to ships 18. Withregard-enly-to-ships C
entitled to fly its flag a flag State entitled to fly its flag a flag State entitled-to-fhy-itsflag-aflag State Keep GA
authorizing a recognized authorizing a recognized avtherizing arecognized
organization to act on its behalf, in | organization to act on its behalf, in | erganizationte-act-onitsbehalfin
conducting the surveys, conducting the surveys, conducting-the-surveys;
inspections and audits, issuing of | inspections and audits, issuing of | inspeetions-and-audits-issuingof
certificates and documents, certificates and documents, certificates-and-documents;
250 marking of ships and other marking of ships and other marking-ef ships-and-other
statutory work required under the | statutory work required under the | statutery-werkrequired-under-the
conventions of the Organization or | conventions of the Organization or | eenventions-ofthe-Organization-or
under its national legislation, under its national legislation, under-its-national-legislation;
should regulate such should regulate such shouldregulate-such
authorization(s) in accordance authorization(s) in accordance autherization{s)in-accordance
with the applicable requirements with the applicable requirements with-the-applicablerequirements
of the international mandatory of the international mandatory of the-international-mandatory
instruments to: instruments to: instruments-to:(deleted)
Annex, amending provision, numbered paragraph (18), point (1)
751 1. determine that the recognized 1. determine that the recognized 1. determine-thattherecosnized C
organization has adequate organization has adequate organization-has-adequate Keep GA
resources in terms of technical, resources in terms of technical, resources-in-terms-of technical;




Commission Proposal

managerial and research
capabilities to accomplish the
tasks being assigned, in
accordance with the required
standards for recognized
organizations acting on behalf of
the Administration set out in the
relevant instruments of the
Organization;

EP Mandate

managerial and research
capabilities to accomplish the
tasks being assigned, in
accordance with the required
standards for recognized
organizations acting on behalf of
the Administration set out in the
relevant instruments of the
Organization;

Council Mandate

Organization;(deleted)

Suggestions

Annex, amending provision, numbered parag

raph (18), point (2)

2. have as its basis a formal 2. have as its basis a formal 2. havewsits-basisatormal C
written agreement between the written agreement between the writter-agreement-between-the Keep GA
Administration and the recognized | Administration and the recognized | Administration-and-therecognized
organization which, as a organization which, as a organization-which;asa
minimum, includes the elements minimum, includes the elements mintmn-hcludes-the-elements
set out in the relevant instruments | set out in the relevant instruments | set-eutin-therelevantinstruments
252 | of the Organization, or equivalent | of the Organization, or equivalent | efthe-Organization;-er-equivalent
legal arrangements, and which legal arrangements, and which legal-arrangements;and-which
may be based on the model may be based on the model may-be-based-on-the-meodel
agreement for the authorization of | agreement for the authorization of | agreementfor-the-authorization-of
recognized organizations acting on | recognized organizations acting on | recegnized-organizations-acting-on
behalf of the Administration; behalf of the Administration; behalfof the
Administration;(deleted)
Annex, amending provision, numbered paragraph (18), point (3)
3. issue specific instructions 3. issue specific instructions 3. issue-specific-instructions C
detailing actions to be followed in | detailing actions to be followed in | detailing-actionsto-be-followedin | Keep GA
253 | the event that a ship is found unfit | the event that a ship is found unfit | the-eventthataship-isfoundunfit
to proceed to sea without danger to | to proceed to sea without danger to | to-preceed-tosea-without-dangerto
the ship or persons on board, or is | the ship or persons on board, oris | the-ship-erpersons-onboard;-oris
found to present an unreasonable found to present an unreasonable | found-te-present-an-unreasonable




Commission Proposal

threat of harm to the marine
environment;

EP Mandate

threat of harm to the marine
environment;

Council Mandate
threat of hari-to-the-marine
environment;(deleted)

Suggestions

Annex, amending provision, numbered parag

raph (18), point (4)

4. provide the recognized 4. provide the recognized 4. providethevocog zec C
organization with all appropriate organization with all appropriate organization-with--Uapprer ctate Keep GA
instruments of national law and instruments of national law and inAstrarments-of nationsH wand
interpretations thereof giving interpretations thereof giving interpretations-thereef giving
effect to the provisions of the effect to the provisions of the effectto-the provisions-of the

254 | conventions and specify, only for | conventions and specify, only for | eenventions-and-speeifys-enly-for
application to ships entitled to fly | application to ships entitled to fly | applieationto-ships-entitled-tofly
its flag, whether any additional its flag, whether any additional st whetheramyadditional
standards of the Administration go | standards of the Administration go | standards-efthe-Administrationgoe
beyond convention requirements beyond convention requirements beyend-comventionrequirements
in any respect; and in any respect; and in-any-respeet-and(deleted)

Annex, amending provision, numbered paragraph (18), point (5)

5. require that the recognized 5. require that the recognized 5. require-that-therecognized C
organization maintain records, organization maintain records, organizationmaintainrecords; Keep GA
which will provide the which will provide the which-will provide the

255 | Administration with data to assist | Administration with data to assist | Administration-with-datate-assist
in interpretation of requirements in interpretation of requirements in-interpretation-of requirements
contained in the applicable contained in the applicable contained-in-the-applieable
international instruments. international instruments. nternationalinstruments-(deleted)

Annex, amending provision, numbered paragraph (19)

19. No flag State should mandate | 19. No flag State should mandate | 19. Ne-flag-State-should-mandate | C

256 | its recognized organizations to its recognized organizations to Hsreeopnized-oreanizationsto Keep GA
apply to ships, other than those apply to ships, other than those apphy-to-ships—otherthan-these
entitled to fly its flag, any entitled to fly its flag, any entitledto-fhy-its flagany




Commission Proposal EP Mandate Council Mandate Suggestions

requirement pertaining to their requirement pertaining to their VO oh REDeFRReto-thetr
classification rules, requirements, | classification rules, requirements, | elassificationrules;requirements;
procedures or performance of procedures or performance of procodu 35— ~¥ ertormanee-of
other statutory certification other statutory certification othersintate y ~ rihcation
processes, beyond convention processes, beyond convention processes;-beyor —conveition
requirements and the mandatory requirements and the mandatory Fegrirertents e th monrg tory

instruments of the Organization. instruments of the Organization. wmstraments-ofthe
Organization-(deleted)

Annex, amending provision, numbered paragraph (20)

20. The flag State should establish | 20. The flag State should establish | 20. Fhe-flag-Stateshould-establish | C

or participate in an oversight or participate in an oversight or-participate-in-an-oversight Keep GA
programme with adequate programme with adequate programme-with-adequate
resources for monitoring of, and resources for monitoring of, and resources-for menitoring-of-and
257 | communication with, its communication with, its communieationwith—its
recognized organization(s) in recognized organization(s) in recognized-organization(srin
order to ensure that its order to ensure that its order-to-ensure-that-its
international obligations are fully | international obligations are fully | international-ebligations-arefully
met, by: met, by: et by:(deleted)

Annex, amending provision, numbered paragraph (20), point (1)

1. exercising its authority to 1. exercising its authority to 1. exereisingttsautherity-te C
conduct supplementary surveys to | conduct supplementary surveys to | eenduetsupplementarysurveysto | Keep GA
)5 | ensure that ships entitled to fly its | ensure that ships entitled to fly its | ensure-thatships-entitled-to-fly-its
flag effectively comply with the flag effectively comply with the flageffectivelycomply-with-the

requirements of the applicable requirements of the applicable requirements-of theapplieable
international instruments; international instruments; ternationanstruments:(deleted)

Annex, amending provision, numbered paragraph (20), point (2)

259
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2. conducting supplementary 2. conducting supplementary 2. eenductingsupplementary Keep GA
surveys as it deems necessary to surveys as it deems necessary to Serveysas +decns-neeessary-to
ensure that ships entitled to fly its | ensure that ships entitled to fly its | ensure-thatships-entitled-te-flyits
flag comply with national flag comply with national flageoply ~+ b pational
requirements, which supplement requirements, which supplement regrireroiwh  chsuplterment
the international mandatory the international mandatory the-internaticnat-ar datory
requirements; and requirements; and requirementsand(deleted)
Annex, amending provision, numbered paragraph (20), point (3)
3. providing staff who have a 3. providing staff who have a 3. providingstaff-who-haves C
good knowledge of the rules and good knowledge of the rules and good-knowledge-of the rules-and Keep GA
regulations of the flag State and regulations of the flag State and regulations-of the flag State-and
those of the recognized those of the recognized these-of the recognized
260 o o A
organizations and who are organizations and who are organizations-and-whe-are
available to carry out effective available to carry out effective avatlable-to-carry-out-effective
oversight of the recognized oversight of the recognized oversight-of the recognized
organizations. organizations. organizations-(deleted)
Annex, amending provision, numbered paragraph (21)
21. A flag State nominating 21. A flag State nominating 21. AflagState-nominating C
surveyor(s) for the purpose of surveyor(s) for the purpose of surveyer(s)for-the-purpose-of Keep GA
carrying out surveys, audits and carrying out surveys, audits and earrying-outsurveysaudits-and
inspections on its behalf should inspections on its behalf should nspeetions-onits-behalf should
261 | regulate such nominations, as regulate such nominations, as regulate-such-nominations,as
appropriate, in accordance with appropriate, in accordance with appropriate;inaccordance-with
the guidance provided in the guidance provided in the-guidaneeprovidedin
paragraph 18, in particular paragraph 18, in particular paragraph18inpartiealar
subparagraphs 3. and 4.. subparagraphs 3. and 4.. subparagraphs3—and-4-(deleted)

Annex, amending provision, thirty-seventh paragraph

262
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Enforcement Enforcement Enforcement(deleted) C
Keep GA
Annex, amending provision, numbered paragraph (22)
22. A flag State should take all 22. A flag State should take all 22. AflagState herdtancal C
necessary measures to secure necessary measures to secure necessary-measurest rse ure Keep GA
observance of international rules observance of international rules observance-ofinternational rules
and standards by ships entitled to and standards by ships entitled to and-standards-by-ship-endtledte
263 fly its flag and by entities and fly its flag and by entities and fhy-itsflag-and-by-entitiesand
persons under its jurisdiction so as | persons under its jurisdiction so as | persens-underitsjurisdietionso-as
to ensure compliance with its to ensure compliance with its to-ensture-compliance-with-its
international obligations. Such international obligations. Such international-obligations—Such
measures should include, inter measures should include, inter measures-should-ncludenter
alia: alia: aliaz(deleted)
Annex, amending provision, numbered paragraph (22), point (1)
1. prohibiting ships entitled to fly | 1. prohibiting ships entitled to fly | 1. prehibitingships-entitledtofly | C
its flag from sailing until such its flag from sailing until such s fromsathnswribsueh Keep GA
ships can proceed to sea in ships can proceed to sea in shipscanproceedtoseain
264 . . ) . : . . , .
compliance with the requirements | compliance with the requirements | eempliance-with-therequirements
of international rules and of international rules and ofinternational rules-and
standards; standards; standards;(deleted)
Annex, amending provision, numbered paragraph (22), point (2)
2. the periodic inspection of ships | 2. the periodic inspection of ships | 2. the-periodic-inspectionofships | C
entitled to fly its flag to verify that | entitled to fly its flag to verify that | entiledtofhy-itsflagto-verifythat | Keep GA
265 the actual condition of the ship and | the actual condition of the ship and | the-actual-condition-ofthe-ship-and
its crew is in conformity with the its crew is in conformity with the its-erew-is-in-conformity-with-the
certificates it carries; certificates it carries; eertificatesit-carries;(deleted)

Annex, amending provision, numbered paragraph (22), point (3)




Commission Proposal EP Mandate Council Mandate Suggestions
3. the surveyor to ensure, during 3. the surveyor to ensure, during 3. the-surveyor-to-ensure;during C
the periodic inspection referred to | the periodic inspection referred to | the-periedie-inspectionreferredte | Keep GA
266 | in subparagraph 2., that seafarers in subparagraph 2., that seafarers -subparagr ' thotseafarers
assigned to the ships are familiar assigned to the ships are familiar asstnedn the psare tamitiar
with: with: with:(deleted)
Annex, amending provision, numbered paragraph (22), point (3)(1)
267 1. their specific duties; and 1. their specific duties; and 1. theirspeetfie-duties: C
and(deleted) Keep GA
Annex, amending provision, numbered paragraph (22), point (3)(2)
2. ship arrangements, 2. ship arrangements, 2. shiparrangements; C
268 | installations, equipment and installations, equipment and istatations—equipmentand Keep GA
procedures; procedures; procedures:(deleted)
Annex, amending provision, numbered paragraph (22), point (4)
4. ensuring that the ship's 4. ensuring that the ship's 4. ensuring-that-theship's C
complement, as a whole, can complement, as a whole, can complementasa-whele;can Keep GA
effectively coordinate activities in | effectively coordinate activities in | effeetively-eoordinate-activitiesin
269 | an emergency situation and in the | an emergency situation and in the | an-emergeneysituationandinthe
performance of functions vital to performance of functions vital to performance-of funetions—vital-to
safety or to the prevention or safety or to the prevention or satety-ortothe preventionor
mitigation of pollution; mitigation of pollution; mitigation-of pelution;(deleted)
Annex, amending provision, numbered paragraph (22), point (5)
270 | 5. providing, in national laws and | 5. providing, in national laws and | 5. previding-innatienal-awsand | C
regulations, for penalties of regulations, for penalties of regttations—forpenaltiesof Keep GA




Commission Proposal EP Mandate ‘ Council Mandate Suggestions
adequate severity to discourage adequate severity to discourage faeqe & vevority to-discourage
violation of international rules and | violation of international rules and | wielatien-efinternational-rules-and
standards by ships entitled to fly standards by ships entitled to fly stancard b sk ips ontiledte-fiy
its flag; its flag; #tsflag:(deleted)
Annex, amending provision, numbered paragraph (22), point (6)
6. instituting proceedings, after an | 6. instituting proceedings, after an | 6. institotingproeeedings;afteran | C
investigation has been conducted, | investigation has been conducted, | investigationhasbeenconducted; | Keep GA
against ships entitled to fly its flag, | against ships entitled to fly its flag, | against-ships-entitled-tofly-itsHlag;
271 which have violated international | which have violated international | which-have-ielatedinternational
rules and standards, irrespective of | rules and standards, irrespective of | rles-and-standards;irrespeetive-of
where the violation has occurred; where the violation has occurred; where-theviolationhas
ocecurred:(deleted)
Annex, amending provision, numbered paragraph (22), point (7)
7. providing, in national laws and | 7. providing, in national laws and | 7. previdinginnatienaHlawsand | C
regulations, for penalties of regulations, for penalties of regulations;for penalties-of Keep GA
adequate severity to discourage adequate severity to discourage adegquate-severity-to-discourage
272 violations of international rules violations of international rules violations-ef international rules
and standards by individuals and standards by individuals and-standardsbyndividaals
issued with certificates or issued with certificates or issted-with-certifieates-or
endorsements under its authority; | endorsements under its authority; | endersementstnderitsautherity
and and and(deleted)
Annex, amending provision, numbered paragraph (22), point (8)
8. instituting proceedings, after an | 8. instituting proceedings, after an | 8. institutingproceedings,afteran | C
investigation has been conducted, | investigation has been conducted, | investigationhasbeenconducted; | Keep GA
273 . ) )
against individuals holding against individuals holding againstindividualsholdine
certificates or endorsements who certificates or endorsements who certificates-or-endorsements-whe
have violated international rules have violated international rules have-vielated-international rules
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and standards, irrespective of and standards, irrespective of roebst o wan—trespeetive-of
where the violation has occurred. where the violation has occurred. | where-the-vielationhas
oceurred-(deleted)
Annex, amending provision, numbered paragraph (23)
23. A flag State should develop 23. A flag State should develop 23. AtlagStatesiourd-der-clop C
274 and implement a control and and implement a control and and-tmplementaeomrol-und Keep GA
monitoring programme, as monitoring programme, as menitoring programme;as
appropriate, in order to: appropriate, in order to: appropriate;in-orderto:(deleted)
Annex, amending provision, numbered paragraph (23), point (1)
1. provide for prompt and 1. provide for prompt and 1. provideforpromptand C
275 thorough casualty investigations, thorough casualty investigations, thereush-ecasualty-nvestigations; Keep GA
with reporting to the Organization | with reporting to the Organization | withrepertingto-the-Organization
as appropriate; as appropriate; as-appropriate;(deleted)
Annex, amending provision, numbered paragraph (23), point (2)
2. provide for the collection of 2. provide for the collection of 2. provideforthecolectionof C
statistical data, so that trend statistical data, so that trend statistical-data;so-that-trend Keep GA
276 | analyses can be conducted to analyses can be conducted to analyses-can-be-conducted-to
identify problem areas; and identify problem areas; and identify-problem-areas:
and(deleted)
Annex, amending provision, numbered paragraph (23), point (3)
3. provide for a timely response to | 3. provide for a timely response to | 3. previde-fora-timelyresponsete | C
277 | deficiencies and alleged pollution | deficiencies and alleged pollution | deficiencies-andalegedpolution | Keep GA
incidents reported by port or incidents reported by port or ineidentsreported-by-pert-or

coastal States.

coastal States.

coastal-States:(deleted)
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Annex, amending provision, numbered paragraph (24)
278 24. Furthermore, the flag State 24. Furthermore, the flag State 24. Furthermore-theflag-State C
should: should: should:(deleted) Keep GA
Annex, amending provision, numbered paragraph (24), point (1)
1. ensure compliance with the 1. ensure compliance with the 1. ensurecomphanecwith-the C
279 applicable international applicable international appheable-international Keep GA
instruments through national instruments through national i i
legislation; legislation; legislation:(deleted)
Annex, amending provision, numbered paragraph (24), point (2)
2. provide an appropriate number | 2. provide an appropriate number | 2. previde-an-appropriatenumber | C
of qualified personnel to of qualified personnel to of qualified personnel-to Keep GA
implement and enforce the implement and enforce the implementand-enforce-the
730 national legislation referred to in national legislation referred to in nattonaHeusistatonreterredto-in
subparagraph 151., including subparagraph 151., including subparagraph151ineluding
personnel for performing personnel for performing persennel-forperforming
investigations and surveys; investigations and surveys; investigations-and
surveysi(deleted)
Annex, amending provision, numbered paragraph (24), point (3)
3. provide a sufficient number of | 3. provide a sufficient number of | 3. previde-asufficientnumberof | C
qualified flag State personnel to qualified flag State personnel to qualtfredtlasState-personnelto Keep GA
281 | investigate incidents where ships investigate incidents where ships | irvestigate-ineidents-whereships
entitled to fly its flag have been entitled to fly its flag have been entitledto-fhy-its flag-have been
detained by port States; detained by port States; i :(deleted)




Commission Proposal

EP Mandate

Annex, amending provision, numbered paragraph (24), point (4)

Council Mandate

Suggestions

4. provide a sufficient number of | 4. provide a sufficient number of | 4. provide-asufficientnumberof | C
qualified flag State personnel to qualified flag State personnel to gquatifte Wle — . epesonnetto Keep GA
investigate incidents where the investigate incidents where the Avestigate Herd atswherethe
validity of a certificate or validity of a certificate or validityefacert e e nx

282 | endorsement or of the competence | endorsement or of the competence | endersement-orofthe-competenee
of individuals holding certificates | of individuals holding certificates | efindividuals-heldingeertificates
or endorsements issued under its or endorsements issued under its orendorsementsissao - aderits
authority are questioned by port authority are questioned by port authoribarequestioned-by-port
States; and States; and States;and(deleted)

Annex, amending provision, numbered paragraph (24), point (5)

5. ensure the training and 5. ensure the training and 5. ensure-the-tratningand C
oversight of the activities of flag oversight of the activities of flag oversizhtoftheactivitiesof-las Keep GA

283 . ) ) .
State surveyors and investigators. State surveyors and investigators. State-surveyors-and

investigators-(deleted)
Annex, amending provision, numbered paragraph (25)

25. When a flag State is informed | 25. When a flag State is informed | 25. When-aflagState-is-informed | C
that a ship entitled to fly its flag that a ship entitled to fly its flag that-a-ship-entitled-to-fhy-itsflag Keep GA
has been detained by a port State, | has been detained by a port State, | has-been-detained-by-aportState;
the flag State should oversee that | the flag State should oversee that | theflagState-sheuld-eversee-that

284 | appropriate corrective measures appropriate corrective measures appropriate-corrective-meastres
are taken to bring the ship in are taken to bring the ship in are-takento-brinsthe shipn
question into immediate question into immediate qHestton-into-tmmediate
compliance with the applicable compliance with the applicable comphance-with-the-applieable

international instruments.

international instruments.

ternationabnstruments-(deleted)

Annex, amending provision, numbered parag

raph (26)

285
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26. A flag State, or a recognized 26. A flag State, or a recognized 26. A-fagState;orarecognized C
organization acting on its behalf, organization acting on its behalf, orsanizat aciagonits-behalt Keep GA
should only issue or endorse an should only issue or endorse an shovld-e v sse-=endorsean
international certificate to a ship international certificate to a ship nternaions’ c v fien > to-aship
after it has determined that the after it has determined that the aftertthas dercrr red-natthe
ship meets all applicable ship meets all applicable ship-meets-a'tap, e ole
requirements. requirements. requirements-(deleted)
Annex, amending provision, numbered paragraph (27)
27. A flag State should only issue | 27. A flag State should only issue | 27. A-flag-Stateshould-onlyissue | C
an international certificate of an international certificate of antternattonatcerttente-of Keep GA
286 competency or endorsement to a competency or endorsement to a competency-or-endorsement-to-a
person after it has determined that | person after it has determined that | persen-afterithas-determined-that
the person meets all applicable the person meets all applicable the-persen-meets-all-applicable
requirements. requirements. requirements-(deleted)
Annex, amending provision, forty-fourth paragraph
287 | Flag State surveyors Flag State surveyors Flag-State-surveyors-(deleted) C
Keep GA
Annex, amending provision, numbered paragraph (28)
28. The flag State should define 28. The flag State should define 28. FhetlagStateshowld-define C
and document the responsibilities, | and document the responsibilities, | and-decumenttheresponsibilities; | Keep GA
authority and interrelation of all authority and interrelation of all avtherity-and-interrelation-ofall
288 | personnel who manage, perform personnel who manage, perform personnel-who-manage;perform
and verify work relating to and and verify work relating to and and-verify-workrelating to-and
affecting safety and pollution affecting safety and pollution affecting safety-and potution
prevention. prevention. prevention-(deleted)

Annex, amending provision, numbered paragraph (29)
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29. Personnel responsible for, or | 29. Personnel responsible for, or | 29. Persennelresponsiblefor;or | C
performing surveys, inspections performing surveys, inspections PEFr-E - T IeyN—HISPeetions Keep GA
and audits on ships and companies | and audits on ships and companies | and-audits-enshipsand-companies

289 | covered by the relevant covered by the relevant coveredb < thoro ovant
international mandatory international mandatory internationar ar. 38! v
instruments should have as a instruments should have as a instrormentsshotd-h ve- sa
minimum the following: minimum the following: mintmum-the-foelewing:(deleted)

Annex, amending provision, numbered paragraph (29), point (1)

1. appropriate qualifications from | 1. appropriate qualifications from | 1. apprepriate-qualificationsfrom | C
a marine or nautical institution and | a marine or nautical institution and | a-marine-ornauticalinstitutionand | Keep GA
relevant seagoing experience as a | relevant seagoing experience as a | relevantseageingexperience-asa
certificated ship’s officer holding | certificated ship’s officer holding | eertificatedship’s-officer-holding
or having held a valid or having held a valid or-havingheld-a—valid

290 management level certificate of management level certificate of managementlevel certificateof
competency and having competency and having competeney-and-having
maintained their technical maintained their technical maintained-theirtechnieal
knowledge of ships and their knowledge of ships and their knowledge-of ships-and-their
operation since gaining their operation since gaining their operation-sineegaining their
certificate of competency; or certificate of competency; or certificate-of competeney;

or(deleted)
Annex, amending provision, numbered paragraph (29), point (2)

2. adegree or equivalent from a 2. adegree or equivalent from a 2. a-degree-orequivalentfroma C
tertiary institution within a tertiary institution within a tertiary-astitatton-withina Keep GA

291 | relevant field of engineering or relevant field of engineering or relevantfield of engineeringor
science recognized by the flag science recognized by the flag seieneerecognized-by-theflag
State; or State; or State;-er(deleted)

Annex, amending provision, numbered paragraph (29), point (3)
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3. accreditation as a surveyor 3. accreditation as a surveyor 3. acereditationas-a-surveyor C
through a formalized training through a formalized training threuvch-oformalized-training Keep GA
programme that leads to the same | programme that leads to the same | pregramme-thatleads-to-thesame
292 | standard of surveyor's experience | standard of surveyor's experience | standard-efsurveyor's-experience
and competency as that required in | and competency as that required in | and-competeney-as-thatrequiredin
paragraphs 291., 292. and 32. paragraphs 291., 292. and 32. paragraphs 20+ - 292 anc
32-(deleted)
Annex, amending provision, numbered paragraph (30)
30. Personnel qualified under 30. Personnel qualified under 30. Personnel-qualified-under C
paragraph 291. should have served | paragraph 291. should have served | paragraph29+-—should-haveserved | Keep GA
for a period of not less than three for a period of not less than three foraperiod-of notlessthan-three
293 . . .
years at sea as an officer in the years at sea as an officer in the years-at-sea-as-an-officerin-the
deck or engine department. deck or engine department. deck-or-engine
department-(deleted)
Annex, amending provision, numbered paragraph (31)
31. Personnel qualified under 31. Personnel qualified under 31. Personnelqualiftedunder C
paragraph 292. should have paragraph 292. should have paragraph292-should-have Keep GA
294 . . . . . .
worked in a relevant capacity for worked in a relevant capacity for | werkedin-arelevant-eapaeity-for
at least three years. at least three years. atleast-three-years-(deleted)
Annex, amending provision, numbered paragraph (32)
32. In addition, such personnel 32. In addition, such personnel 32. Inaddition;suchpersonnel C
should have appropriate practical | should have appropriate practical | sheuwld-have-appropriatepractical | Keep GA
295 | and theoretical knowledge of and theoretical knowledge of and-theoeretical knowledge-of
ships, their operation and the ships, their operation and the ships;-their-operation-and-the
provisions of the relevant national | provisions of the relevant national | previstons-eftherelevantnational
and international instruments and international instruments and-internationalinstruments
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necessary to perform their duties necessary to perform their duties roeess oy to performtheir duties
as flag State surveyors obtained as flag State surveyors obtained a-tlag>te o sui-eyors-obtained
through documented training through documented training threuch- oe v are Hratnine
programmes. programmes. programmes-(deleted)
Annex, amending provision, numbered paragraph (33)
33. Other personnel assisting in 33. Other personnel assisting in 33. Otherpersonnelussistingin C
the performance of such work the performance of such work the-performanece-of such-work Keep GA
296 should have education, training should have education, training should-have-education,training
and supervision commensurate and supervision commensurate and-supervision-commensurate
with the tasks they are authorized | with the tasks they are authorized | with-the-tasks-they-are-authorized
to perform. to perform. to-perform-(deleted)
Annex, amending provision, numbered paragraph (34)
34. Previous relevant experience | 34. Previous relevant experience | 34. Previousrelevantexperience | C
in the field of expertise is in the field of expertise is in-the-field-efexpertise-is Keep GA
recommended to be considered an | recommended to be considered an | recommended-to-be-considered-an
297 | advantage; in case of no previous | advantage; in case of no previous | advantagerin-case-ofno-previeus
experience, the Administration experience, the Administration experience-the Administration
should provide appropriate field should provide appropriate field should-provide-approprintetield
training. training. training-(deleted)
Annex, amending provision, numbered paragraph (35)
35. The flag State should 35. The flag State should 35. Fhe-flagState-should C
implement a documented system implement a documented system implementa-documented-system Keep GA
for qualification of personnel and | for qualification of personnel and | ferqualification-ef personnel-and
298 . . . ; . : . . :
continuous updating of their continuous updating of their contintous-updating-of their
knowledge as appropriate to the knowledge as appropriate to the knowledge-as-appropriate-to-the
tasks they are authorized to tasks they are authorized to tasks-they-are-authorized-to

undertake.

undertake.

undertake-(deleted)
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Annex, amending provision, numbered paragraph (36)
36. Depending on the function(s) | 36. Depending on the function(s) | 36. Dependingen-thefunetiontsy | C
299 | to be performed, the qualifications | to be performed, the qualifications | te-be-performed;thequalitications | Keep GA
should encompass: should encompass: should-encompass:(deleted)
Annex, amending provision, numbered paragraph (36), point (1)
1. knowledge of applicable, 1. knowledge of applicable, 1. knewledge-ofapplicable; C
international and national, rules international and national, rules international-and-nationalrules Keep GA
300 | and regulations for ships, their and regulations for ships, their and-regulations-forships;-their
companies, their crew, their cargo | companies, their crew, their cargo | eempanies;-their-erew;-theirearge
and their operation; and their operation; and-their-operation;(deleted)
Annex, amending provision, numbered paragraph (36), point (2)
2. knowledge of the procedures to | 2. knowledge of the procedures to | 2. knewledge-oftheprocedureste | C
301 be applied in survey, certification, | be applied in survey, certification, | be-apphiedinsurvey;certification; | Keep GA
control, investigative and control, investigative and controlinvestigative-and
oversight functions; oversight functions; oversight funetions:(deleted)
Annex, amending provision, numbered paragraph (36), point (3)
3. understanding of the goals and | 3. understanding of the goals and | 3. understandingofthegoalsand | C
objectives of the international and | objectives of the international and | ebjeetives-of the-internationaland | Keep GA
300 national instruments dealing with | national instruments dealing with | natienal-instruments-dealing-with
maritime safety and protection of | maritime safety and protection of | maritirresafety-and-protectionof
the marine environment, and of the marine environment, and of the-marine-environment,and-of
related programmes; related programmes; related-programmes:(deleted)

Annex, amending provision, numbered paragraph (36), point (4)




his/her tasks.

his/her tasks.

histhertasks-(deleted)
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4. understanding of the processes | 4. understanding of the processes | 4. understanding-oftheproecesses | C
303 both on board and ashore, internal | both on board and ashore, internal | beth-onbeardand-ashereinternal | Keep GA
as well as external,; as well as external; as-wel-as-external:(deleted)
Annex, amending provision, numbered paragraph (36), point (5)
5. possession of professional 5. possession of professional 5. pessession-ofprofessional C
304 competency necessary to perform | competency necessary to perform | eempeteney-neecessary-to-perform | Keep GA
the given tasks effectively and the given tasks effectively and the-giventaskseffeetivelyand
efficiently; efficiently; i :(deleted)
Annex, amending provision, numbered paragraph (36), point (6)
6. full safety awareness in all 6. full safety awareness in all 6. fullsafetyawarenessinall C
305 circumstances, also for one's own | circumstances, also for one's own | eirctmstanees;-also-forene'sown | Keep GA
safety; and safety; and safetyand(deleted)
Annex, amending provision, numbered paragraph (36), point (7)
7. training or experience in the 7. training or experience in the 7. training-er-experience-inthe C
306 various tasks to be performed and | various tasks to be performed and | varieus-tasksto-be-performedand | Keep GA
preferably also in the functions to | preferably also in the functions to | preferably-alse-in-thefunetionste
be assessed. be assessed. be-assessed-(deleted)
Annex, amending provision, numbered paragraph (37)
37. The flag State should issue an | 37. The flag State should issue an | 37. Fhe-flag-Stateshouldissuean | C
307 identification document for the identification document for the identification-documentfor-the Keep GA
surveyor to carry when performing | surveyor to carry when performing | surveyerto-carry-when-performing
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308 | Flag State investigations Flag State investigations Flag State-investigations-(deleted) | C
Keep GA
Annex, amending provision, numbered paragraph (38)

38. Marine safety investigations 38. Marine safety investigations 38. Marine-safety-investigations C
should be conducted by impartial | should be conducted by impartial | shewld-be-conducted-by-impartial | Keep GA
and objective investigators, who and objective investigators, who and-objeetive-investigators;-whe
are suitably qualified and are suitably qualified and aresuitabhoqualifiedand
knowledgeable in matters relating | knowledgeable in matters relating | knewledgeable-inmattersrelating
to the casualty. Subject to any to the casualty. Subject to any to-the-casualty—Subjeet-to-any

309 | agreement on which State or agreement on which State or agreement-on-which-State-or
States will be the marine safety States will be the marine safety States-will-be-the-marine-safety
investigating State(s), the flag investigating State(s), the flag ivestigating State(s);the flag
State should provide qualified State should provide qualified Stateshould provide qualibied
investigators for this purpose, investigators for this purpose, investigatorsfor-this-purpese;
irrespective of the location of the irrespective of the location of the | irrespeetive-of the locationofthe
casualty or incident. casualty or incident. easualty-or-ineident-(deleted)

Annex, amending provision, numbered paragraph (39)

39. The flag State is 39. The flag State is 39. FheflagStateis C
recommended to ensure that recommended to ensure that recommended-to-ensure-that Keep GA
individual investigators have individual investigators have ndividualinvestigators-have
working knowledge and practical | working knowledge and practical | werkinglknowledge-andpractical
experience in those subject areas experience in those subject areas experience-in-these-subjeet-areas

310 | pertaining to their normal duties. pertaining to their normal duties. pertainingto-theirnormal-duties:
Additionally, in order to assist Additionally, in order to assist Addittonatlyin-orderto-assist
individual investigators in individual investigators in individualinvestigatorsin
performing duties outside their performing duties outside their performing-dutiesoutside-their
normal assignments, the flag State | normal assignments, the flag State | nermal-assignments;-theflagState
is recommended to ensure ready is recommended to ensure ready isrecommended-to-ensureready
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access to expertise in the access to expertise in the foHov iny arcasras
following areas, as necessary: following areas, as necessary: necessary:(deleted)
Annex, amending provision, numbered paragraph (39), point (1)
311 1. navigation and the Collision 1. navigation and the Collision . mAavisatioRasdtr Co Hster C
Regulations; Regulations; Regulations;(deleted) Keep GA
Annex, amending provision, numbered paragraph (39), point (2)
C
2. flag State regulations on 2. flag State regulations on 2. flagStaterepulationson Keep GA
312 | certificates of competency; certificates of competency; certificatesof
competeney:(deleted)
Annex, amending provision, numbered paragraph (39), point (3)
C
313 3. causes of marine pollution; 3. causes of marine pollution; 3. eauses-ofmarine Keep GA
peHution:(deleted)
Annex, amending provision, numbered paragraph (39), point (4)
314 4. interviewing techniques; 4. interviewing techniques; 4. interviewing C
technigques;(deleted) Keep GA
Annex, amending provision, numbered paragraph (39), point (5)
315 5. evidence gathering; and 5. evidence gathering; and 5. evidenee-gathering: C
and(deleted) Keep GA

Annex, amending provision, numbered paragraph (39), point (6)
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316 6. evaluation of the effects of the | 6. evaluation of the effects of the | 6. evaluationofthe-effeetsofthe | C
human element. human element. human-element-(deleted) Keep GA
Annex, amending provision, numbered paragraph (40)
40. It is recommended that any 40. It is recommended that any 40. Hisrecommended dhat-uny C
accident involving personal injury | accident involving personal injury | aceidentinvelvingpersenalinjury | Keep GA
necessitating absence from duty of | necessitating absence from duty of | neeessitatingabseneefrom-dutyof
three days or more and any deaths | three days or more and any deaths | three-days-ermere-and-any-deaths
317 resulting from occupational resulting from occupational restltingfrom-occupational
accidents and casualties to ships of | accidents and casualties to ships of | aceidents-and-easualtiesto-shipsof
the flag State should be the flag State should be the-flag-State should-be
investigated, and the results of investigated, and the results of ivestigated;and-the resultsof
such investigations made public. such investigations made public. steh-tvestisationsmade
ie-(deleted)
Annex, amending provision, numbered paragraph (41)
41. Ship casualties should be 41. Ship casualties should be 41, Ship-casuattiesshould-be C
investigated and reported in investigated and reported in nvestigated-and reportedin Keep GA
accordance with the relevant accordance with the relevant aecordancewith-therelevant
international instruments, taking international instruments, taking interpationabinstraments—taking
into account the Casualty into account the Casualty nte-aeeotnt-the-Casualty
Investigation Code, as may be Investigation Code, as may be Frvestipation-Codeasmay-be
318 amended, and guidelines amended, and guidelines amended;-and-guidelines
developed by the Organization. developed by the Organization. developed-by-the Organization:
The report on the investigation The report on the investigation Thereportonthe-investigation
should be forwarded to the should be forwarded to the shetld-be-forwarded-to-the
Organization together with the flag | Organization together with the flag | Organization-togetherwith-the-flag
State's observations, in accordance | State's observations, in accordance | State's-ebservationsin-accordance
with the guidelines referred to with the guidelines referred to with-theguidelinesreferred-to

above.

above.

abeve-(deleted)
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319 | Evaluation and review Evaluation and review Evaluation-and review-(deleted) C
Keep GA
Annex, amending provision, numbered paragraph (42)

42. A flag State should, on a 42. A flag State should, on a 42. AflagState-should;en-a C
periodic basis, evaluate its periodic basis, evaluate its pertodie-basis—evaluare-iis Keep GA
performance with respect to the performance with respect to the performanece-with-respeetto-the
implementation of administrative | implementation of administrative | implementation-ef-administrative

320 | processes, procedures and processes, procedures and processes;procedures-and
resources necessary to meet its resources necessary to meet its resourees-necessary-to-meetits
obligations as required by the obligations as required by the oblisationsasrequired-by-the
international instruments to which | international instruments to which | internationalinstrumentsto-which
it is a party. it is a party. tHs-aparty-(deleted)

Annex, amending provision, numbered paragraph (43)

43. Measures to evaluate the 43. Measures to evaluate the 43. Measures-to-evaluate-the C
performance of flag States should | performance of flag States should | perfermanee-offlagStatesshonld | Keep GA
include, inter alia, port State include, inter alia, port State includeinter-alia,port-State
control detention rates, flag State control detention rates, flag State | control-detentionrates;flag-State
inspection results, casualty inspection results, casualty ispectionresthecastalty
statistics, communication and statistics, communication and statstes—communteationand
information processes, annual loss | information processes, annual loss | infermationprecesses;annaal-loss

321 statistics (excluding constructive statistics (excluding constructive statisties-(exelading-construetive
total losses (CTLs)) and other total losses (CTLs)) and other totaHesses-(CTEsdeleted )-and
performance indicators as may be | performance indicators as may be | etherperformance-indicators-as
appropriate, in order to determine | appropriate, in order to determine | may-be-appropriate;in-orderto
whether staffing, resources and whether staffing, resources and determine-whetherstaffing;
administrative procedures are administrative procedures are resotrees-and-administrative
adequate to meet its flag State adequate to meet its flag State procedures-arendequateto-meet
obligations. obligations. HsHlagState-oblisations:
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44. Areas recommended for 44, Areas recommended for 44, Arersr ce wmondedfor C
322 | regular review may include, inter | regular review may include, inter | regelarreview-may-ineludeinter | Keep GA
alia: alia: aliaz(deleted)
Annex, amending provision, numbered paragraph (44), point (1)
1. fleet loss and accident ratios to | 1. fleet loss and accident ratios to | 1. fleetloss-and-aceidentratioste | C
323 | identify trends over selected time | identify trends over selected time | identify-trends-overseleeted-time | Keep GA
periods; periods; periods:(deleted)
Annex, amending provision, numbered paragraph (44), point (2)
2. the number of verified cases of | 2. the number of verified cases of | 2. the-numberof-verifiedeasesof | C
324 | detained ships in relation to the detained ships in relation to the detatned-shipstnrelationto-the Keep GA
size of the fleet; size of the fleet; size-of the fleet;(deleted)
Annex, amending provision, numbered paragraph (44), point (3)
C
3. the number of verified cases of | 3. the number of verified cases of | 3. the-numberofverifiedeasesof | Keep GA
incompetence or wrongdoing by incompetence or wrongdoing by incompetence-or wrongdeing by
325 | individuals holding certificates or | individuals holding certificates or | individuals-heldingeertificates-or
endorsements issued under the flag | endorsements issued under the flag | endersements-issued-under-the-flag
State’s authority; State’s authority; > ity:(deleted)
Annex, amending provision, numbered paragraph (44), point (4)
4. responses to port State 4. responses to port State 4. respensesto-portState C
326 | deficiency reports or interventions; | deficiency reports or interventions; | deficieney-repeortsor Keep GA

interventions;(deleted)
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5. investigations into very serious | 5. investigations into very serious | 5. investigationsinto-veryserious | C
327 | and serious casualties and lessons | and serious casualties and lessons | and-serious-casualties-andlessons | Keep GA
learned from them; learned from them,; learnedfrom-thenr:(deleted)
Annex, amending provision, numbered paragraph (44), point (6)
378 6. technical and other resources 6. technical and other resources 6. technical-and-otherresourees C
committed; committed; committed:(deleted) Keep GA
Annex, amending provision, numbered paragraph (44), point (7)
7. results of inspections, surveys 7. results of inspections, surveys 7. resuhs-ofinspeetionssuveys C
329 | and controls of the ships in the and controls of the ships in the and-controls-of the-shipsinthe Keep GA
fleet; fleet; fleet;(deleted)
Annex, amending provision, numbered paragraph (44), point (8)
330 8. investigation of occupational 8. investigation of occupational 8. investigation-ofeceupational C
accidents; accidents; aceidents;(deleted) Keep GA
Annex, amending provision, numbered paragraph (44), point (9)
9. the number of incidents and 9. the number of incidents and 9. the-number-ofincidents-and C
violations that occur under the violations that occur under the violations-that-eceurunder-the Keep GA
331 applicable international maritime applicable international maritime | applicable-international-maritime
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Commission Proposal

10. the number of suspensions or
withdrawals of certificates,
endorsements, approvals, or
similar.

EP Mandate
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