


Presidency note for WPTQ on 12th December 

Member States can find below proposed Presidency solutions for discussion on following topics:  

1/ definitions with focus on Union interest, 2/ repair of injury (state-state), 3/ timelines, 4/ involvement of EP  

Views of Member States are welcomed at the WPTQ meeting on December 12th, as well as views on EP’s reference to CTEO (lines 28a, 

133a), Blocking Statue (lines 34, 133a, 154) and to EP resolutions (line 14). 

For more clarity and better orientation we provide following table with the topics and references to the corresponding lines in the 5-column 

document. 

topic lines 

repair of injury 17, 24, 26, 29, 37a, 60, 71, 76, 77b, 77c, 78, 100, 117 

timelines 51, 56, 57, 58, 60, 68, 76, 115, 154 

involvement of EP 21, 51, 52, 52a, 65, 113, 153 (horizontal provision) 

 





concludes that it is in the 

Union’s interest to take such 

measures. 
 

deterring or having the third 

country desist from measures 

of economic coercion, whilst 

enabling the Union as a last 

resort to counteract such 

actions coercion shall be given 

special consideration. The 

determination shall be made 

on the basis of all the 

information available. Union 

response measures under this 

Regulation shall be taken 

where the Commission 

concludes that it is in the 

Union’s interest to take such 

measures. 

3. Union interest means first 

and foremost Special 

consideration shall be 

given 

1. to the need to preserve 

the policy space of the 

Union or its Member 

States to take legitimate 

sovereign choices, for 

example, in ensuring the 

social, political, and 

economic cohesion of the 

Union, and the 

upholding of its strategic 

and economic interests., 

and  

2. to the general objective 

of deterring or having 

the third country desist 

from measures of 

economic coercion, 

whilst enabling the 

Union as a last resort to 

counteract such actions 

economic coercion, shall 

be given special 

consideration. 

 
-------- 

References to UI further in the 

text of the Regulation: 

Regulation shall be based on 

an appreciation of all the 

various interests taken as a 

whole, including the interests 

of Member States, Union 

economic operators, including 

upstream and downstream 

industries, and final 

consumers. Special 

consideration shall be given 

guided by the  general 

objective of deterring or 

having the third country desist 

from measures of economic 

coercion, whilst enabling the 

Union as a last resort to 

counteract economic coercion. 

 

2. It The determination shall 

be made on the basis of all the 

information available.  

 

3. Union response measures 

under this Regulation shall be 

taken where the Commission 

concludes that it is in the 

Union’s interest to take such 

measures. 

 

----------- 



Line 73: c) action is in the 

Union’s interest in accordance 

with Article X 
Line 99: The Commission shall 

select and design an appropriate 

response measure taking into 

account the determination made 

pursuant to Article 4, the criteria 

set out in Article 2(2) and the 

Union’s interest in accordance 

with Article X 
Line 120: d) where it is 

appropriate in light of the 

Union’s interest in accordance 

with Article X 
Line 124: … seek information 

and views regarding the 

economic impact on Union 

economic operators and Union’s 

interest in accordance with 

Article X (2) as necessary, 

through a notace published … 

Line 131: d) the Union’s interest 

in accordance with Article X 

(2) 

 

References to UI further in the 

text of the Regulation: 

 

References would be made to 

the definition.  

However, for lines 120 and 124 

(information gathering) might be 

necessary to find a proper 

solution, if we would like to 

avoid asking stakeholders about 

policy space and sovereign 

choices.  

 





facts, a determination of the 

existence of economic coercion, 

and, wherever possible and 

provided the third country also 

engages in good faith, efforts to 

find a solution in cooperation with 

the third country concerned. Any 

measures imposed by the Union 

should be commensurate with the 

injury caused by the third 

countries’ measures of economic 

coercion and should primarily be 

aimed at obtaining the cessation 

of the economic coercion and, 

where appropriate, the reparation 

for the injury caused. The criteria 

for defining the Union response 

measures should take into account 

in particular the effectiveness of 

the measures in inducing the 

cessation of the economic 

coercion and the potential of the 

measures to provide relief to the 

economic operators within the 

Union affected by the economic 

coercion, including via internal 

measures such as an ad hoc 

compensation fund for those 

economic operators. The need for 

a precise indication of the next 

existence of economic coercion, 

and, wherever possible, efforts to 

find a solution in cooperation with 

the third country concerned. Any 

measures imposed by the Union 

should be commensurate with the 

injury caused by the third 

countries’ measures of economic 

coercion. The criteria for defining 

the Union response measures 

should take into account in 

particular the need to avoid or 

minimise collateral effects, 

administrative burdens and costs 

imposed on Union economic 

operators as well as the Union’s 

interest. Therefore, this Regulation 

does not go beyond what is 

necessary in order to achieve the 

objectives pursued, in accordance 

with Article 5(4) of the Treaty on 

European UnionTEU. 
 

 

determination of the existence of 

economic coercion, and, wherever 

possible and provided the third 

country also engages in good 

faith, efforts to find a solution in 

cooperation with the third country 

concerned. Any measures 

imposed by the Union should be 

commensurate with the injury 

caused by the third countries’ 

measures of economic coercion 

and should primarily be aimed at 

obtaining the cessation of the 

economic coercion and, where 

appropriate, the reparation for 

the injury caused. The criteria for 

defining the Union response 

measures should take into account 

in particular effectiveness of the 

response measures in inducing 

the cessation of the economic 

coercion and the potential of the 

measures to provide relief to the 

economic operators within the 

Union affected by the economic 

coercion, including via internal 

measures such as an ad hoc 

compensation fund for those 

economic operators. The need 

for a precise indication of the 

next steps to be taken and need 

to avoid or minimise collateral 





The Commission should also 

consider other relevant factors 

such as the aim of avoiding or 

minimising negative economic and 

other effects on the Union; and the 

avoidance of disproportionate 

administrative complexity and 

costs. It is also essential that the 

selection and design of Union 

response measures take account of 

the Union’s interest. Union 

response measures should be 

selected from a wide array of 

options in order to allow the 

adoption of the most suitable 

measures in any given case. 

disproportionate administrative 

complexity and costs. It is also 

essential that the selection and 

design of Union response measures 

take account of the Union’s interest, 

which includes, inter alia, the 

interests of both upstream and 

downstream industries and final 

consumers in the Union. When 

the Commission is considering 

Union response measures it 

should prioritise measures that 

would not have a 

disproportionate impact on legal 

certainty and predictability of the 

measures for economic operators, 

and on the administration of 

relevant national regulations. 

When the Commission is 

considering Union response 

measures affecting 

authorisations, registrations, 

licenses or other rights for the 

purposes of commercial activities, 

it should prioritise measures valid 

throughout the Union and based 

on secondary legislation, or, 

where no such measures are 

appropriate, measures in areas 

where extensive Union legislation 

exists. Union response measures 

should be selected from a wide 

country measures of economic 

coercion; The Commission should 

also consider other relevant 

factors such as the aim of 

avoiding or minimising negative 

economic and other effects on the 

Union; and the avoidance of 

disproportionate administrative 

complexity and costs. It is also 

essential that the selection and 

design of Union response measures 

take account of the Union’s 

interest, which includes, inter 

alia, the interests of both 

upstream and downstream 

industries and final consumers 

in the Union. When the 

Commission is considering 

Union response measures it 

should prioritise measures that 

would not have a 

disproportionate impact on legal 

certainty and predictability of 

the measures for economic 

operators, and on the 

administration of relevant 

national regulations. When the 

Commission is considering 

Union response measures 

affecting authorisations, 

registrations, licenses or other 

rights for the purposes of 



































examination, the Commission 

should determine in a decision 

whether the third-country 

measure is coercive. The 

Commission should publicly 

communicate anythe result of 

this examination. In the case 

of an affirmative 

determination, the 

Commission should 

communicate to the third 

country concerned, together 

with a request that the 

economic coercion cease and 

a request, where appropriate, 

that any injury be repaired. 

Member State. Following this 

examinationTo determine if a 

third country applies or 

threatens to apply measures 

affecting trade or investment, 

the Commission’s assessment 

should determine in be based 

on facts. In order to ensure 

uniform conditions for the 

implementation of this 

Regulation, and in view of the 

effects that a decision whether 

the third country measure is 

coercive. determining the 

existence of economic coercion 

by a third country has on the 

Union's overall relations with 

the third country concerned, 

implementing powers should 

be conferred on the Council. 

Therefore, following the 

Commission’s examination 

and in the event that should 

communicate any affirmative 

determination to the third 

country concerned, together 

with a requestapplies or 

threatens to apply coercive 

measures affecting trade or 

investment, the Commission 

should submit a proposal to 

the Council to adopt an 







response measure, and draw 

possible conclusions for future 

measures. The Commission 

shall present such report to 

the European Parliament and 

the Council. 
 

draw possible conclusions for 

future Union response 

measures and the review of 

this regulation pursuant to 

paragraph 2. 
 

 

European Parliament or the 

Council. ] 
  
1.  The Commission shall evaluate 

any Union response measure 

adopted pursuant to Article 7 and 

8 six months after its termination, 

taking into account stakeholder 

input, and information provided 

by the European Parliament and 

the Council, and any other 

relevant information,  and shall 

report to the European 

Parliament and the Council.. In 

this evaluation reportthe 

Commission shall examine the 

effectiveness and operation of the 

Union response measure, and, 

where appropriate, draw draw 

possible conclusions for future 

Union response measures and 

the review of this regulation 

pursuant to paragraph 2. 
 

appropriate or requested by the 

European Parliament or the 

Council.]  

 

(…) 

 

 

  




