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Commission proposal Drafting suggestions Comments

General Comments

Proposal for a

REGULATION OF THE EUROPEAN
PARLIAMENT AND OF THE COUNCIL

amending Regulations (EU) 2016/679, (EU)
2018/1724, (EU) 2018/1725, (EU) 2023/2854
and Directives 2002/58/EC, (EU) 2022/2555
and (EU) 2022/2557 as regards the
simplification of the digital legislative
framework, and repealing Regulations (EU)
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2018/1807, (EU) 2019/1150, (EU) 2022/868, and
Directive (EU) 2019/1024 (Digital Omnibus)

THE EUROPEAN PARLIAMENT AND THE
COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty on the Functioning of
the European Union, and in particular Article 16
and 114 thereof,

Having regard to the proposal from the European
Commission,

After transmission of the draft legislative act to the
national parliaments,

Having regard to the opinion of the European
Economic and Social Committee!,

1 OIC[..}[..Jp [..]
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Having regard to the opinion of the European
Central Bank?,

2 OIC[.1L.1p-[.]

Having regard to the opinion of the Committee of
the Regions®,

3 OJICL.LI.Lp- L]

Acting in accordance with the ordinary legislative
procedure,

Whereas:

[...]

(27) This Regulation proposes a series of
targeted amendments to Regulation (EU) 2016/679
for clarification and simplification, whilst
preserving the same level of data protection.
Article 4 of Regulation (EU) 2016/679 provides
that personal data is any information relating to an

27)  This Regulation proposes a series of
targeted amendments to Regulation (EU) 2016/679
for clarification and simplification, whilst
preserving the same level of data protection.
Article 4 of Regulation (EU) 2016/679 provides
that personal data is any information relating to an

Les autorités francaises souhaitent conserver la
définition actuelle de donnée personnelle, telle
qu’interprétée par la CJUE dans sa jurisprudence
la plus récente, tout en fournissant aux
responsables de traitements et aux sous-traitants
des moyens d’appliquer cette jurisprudence de la
maniere la plus concrete possible.
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identified or identifiable natural person. In order to
determine whether a natural person is identifiable,
account should be taken of all the means
reasonably likely to be used to identify the natural
person directly or indirectly. Taking into account
the case-law of the Court of Justice of the European
Union concerning the definition of personal data, it
is necessary to provide further clarity on when a
natural person should be considered to be
identifiable. = The existence of additional
information enabling the data subject to be
identified does not, in itself, mean that
pseudonymised data must be regarded as
constituting, in all cases and for every person or
entity, personal data for the purposes of the
application of Regulation (EU) 2016/679. In
particular, it should be clarified that information is
not to be considered personal data for a given entity
where that entity does not have means reasonably
likely to be used to identify the natural person to
whom the information relates. A potential
subsequent transmission of that information to
third parties who have means reasonably allowing
them to identify the natural person to whom the
information relates, such as cross-checking with
other data at their disposal, renders that
information personal data only for those third
parties who have such means at their disposal. An
entity for which the information is not personal
data, in principle, does not fall within the scope of
application of Regulation (EU) 2016/679. In this
respect the Court of Justice of the European Union

identified or identifiable natural person. In order to
determine whether a natural person is identifiable,
account should be taken of all the means
reasonably likely to be used to identify the natural
person directly or indirectly. Taking into account
the case-law of the Court of Justice of the European
Union concerning the definition of personal data, it
is necessary to provide further clarity on when a
natural person should be considered to be
identifiable. =~ The—existence—of —additional

: i the. d N I
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has held that a means of identifying the data subject
is not reasonably likely to be used where the risk of
identification appears in reality to be insignificant,
in that the identification of that data subject is
prohibited by law or impossible in practice, for
example because it would involve a
disproportionate effort in terms of time, cost and
labour. An example of a prohibition against
reidentification can be found in the obligations of
health data users in Article 61(3) of Regulation
(EU) 2025/327 of the European Parliament and of
the Council*. The Commission, together with the
European Data Protection Board, should support
controllers in the application of this updated
definition by stipulating technical criteria in an
implementing act.

4 Regulation (EU) 2025/327 of the European
Parliament and of the Council of 11 February 2025
on the European Health Data Space and amending
Directive 2011/24/EU and Regulation (EU)
2024/2847 (OJ L, 2025/327, 5.3.2025, ELI:
http://data.europa.eu/eli/reg/2025/327/0j)

EBH-2025/327-of the EuropeanParliament-and-of

the-Couneil®: The Commission;—togetherwith-the
European Data Protection Board, should support
controllers in the application of this updated
definttion case law by stipulating technical criteria

in an opinion.

(28) In order to assess whether research meets
the conditions of scientific research for the purpose

elements such as methodological and systematic
approach applied while conducting the research in
the specific area. Research and technology

of this Regulation, account can be taken of

(28) In order to assess whether scientific
research activities meets the conditions of
scientific research for the purpose of this
Regulation, it should be conducted following a
account-can-be-taken-of-elementssuchas
methodological and systematic approach applied

Les autorités francaises souhaitent compléter les
considérants avec des garanties supplémentaires
relatives a la recherche scientifique et y
incorporer des éléments de la définition proposée
par la Commisison qui ont plus leur place dans un
considérant.
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development should be conducted in academic,
industry and other settings, including small and
medium-sized undertakings, (Article 179(2)
TFEU) and should be always of a of high quality
and should adhere to the principles of principles of
reliability, honesty, respect and accountability
(verifiability).

Bl Tactine ] hinl '

area and in adherence to ethical standards in
the relevant research field and rules for
research integrity, such as the European code

of conduct on research integrity, concur to
public interest and well-being, prevent
individuals from being subjected to harm or
other adverse effects due to participating in
scientific research and include — among other
things — the respect for human autonomy and
the notion of consent to participate in research,

transparency, accountability and oversight, be
reproductible and . Research and technology
development should be conducted in academic,
industry and other settings, including small and
medium-sized undertakings, (Article 179(2)
TFEU), and should be always of a efhigh quality
and should adhere to ethical standards in the
relevant research field, to prevent individuals
from being subjected to harm or other adverse
effects due to participating in scientific
research and include — among other things —
the respect of te-the principles ef prineiples of
transparency, reliability, honesty, respect for
human autonomy, oversight and accountability
(verifiability), reproductibility. The results,
protocols and data being as open as possible,
and following the FAIR principles.

6
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Additional recital :

Scientific research activities should be
conducted autonomously and independently,
free from undue pressure.

These actions shall contribute to existing
scientific knowledge or apply existing
knowledge in novel ways, be carried out with
the aim of contributing to the growth of
society’s general knowledge and wellbeing and

adhere to ethical standards in the relevant
research area.

(29) It should be reiterated that further
processing for archiving purposes in the public
interest, scientific or historical research purposes
or statistical purposes should be considered to be
compatible lawful processing operations. In such
cases it is not necessary to ascertain on the basis of
Article 6(4) of this Regulation whether the purpose
of the further processing is compatible with the
purpose for which the personal data are initially
collected.

(30) Trustworthy Al is key in providing for
economic growth and supporting innovation with
socially beneficial outcomes. The development and
use of Al systems and the underlying models such
as large language models and generative video
models rely on data, including personal data, in




Omnibus VII - Digital Omnibus, GDPR + P2B

Deadline: 26 January 2026

Commission proposal

Drafting suggestions

Comments

various phases in the Al lifecycle, such as the
training, testing and validation phase and may in
some instances be retained in the Al system or the
Al model. The processing of personal data in this
context may therefore be carried out for purposes
of a legitimate interest within the meaning of
Article 6 of Regulation (EU) 2016/679, where
appropriate. This does not affect the obligation of
the controller to ensure that the development or use
(deployment) of Al in a specific context or for
specific purposes complies with other Union or
national law, or to ensure compliance where its use
is explicitly prohibited by law. It also does not
affect its obligation to ensure that all other
conditions of Article 6(1)(f) of Regulation (EU)
2016/679 as well as all other requirements and
principles of that Regulation are met.

(31)  When the controller, in the light of the risk-
based approach which informs the scalability of the
obligations under this Regulation, is balancing the
legitimate interest pursued by the controller or a
third party and the interests, rights and freedoms of
the data subject, consideration should be given to
whether the interest pursued by the controller is
beneficial for the data subject and society at large,
which may for instance be the case where the
processing of personal data is necessary for
detecting and removing bias, thereby protecting
data subjects from discrimination, or where the

Réserve d’examen.
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processing of personal data is aiming at ensuring
accurate and safe outputs for a beneficial use, such
as to improve accessibility to certain services.
Consideration should also, among others, be given
to reasonable expectations of the data subject based
on their relationship with the controller,
appropriate safeguards to minimise the impact on
data subjects’ rights such as providing enhanced
transparency to data subjects, providing an
unconditional right to object to the processing of
their personal data, respecting technical indications
embedded in a service limiting the use of data for
Al development by third parties, the use of other
state of the art privacy preserving techniques for Al
training and appropriate technical measures to
effectively minimise risks resulting, for example,
from regurgitation, data leakage and other intended
or foreseeable actions.

(32) The processing of personal data for
scientific research purposes and the application of
the GDPR’s provisions on scientific research are
conditional on the adoption of appropriate
safeguards for the rights and freedoms of data
subjects, pursuant to Article 89(1) GDPR. To that
end, the GDPR balances the right to protection of
personal data, pursuant to Article 8 CFREU, with
the freedom of science, pursuant to Article 13
CFREU. The processing of personal data for the
purpose of scientific research therefore pursues a
legitimate interest within the meaning of Article

Deletion
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6(1)(f) of Regulation (EU) 2016/679, provided that
such research is not contrary to Union or Member
State law. This is without prejudice to the
obligation of the controller to ensure that all other
conditions of Article 6(1)(f) of Regulation (EU)
2016/679 as well as all other requirements and
principles of that Regulation are met.

(33) The development of certain Al systems and
Al models may involve the collection of large
amounts of data, including personal data and
special categories thereof. Special categories of
personal data may residually exist in the training,
testing or validation data sets or be retained in the
Al system or the AI model, although the special
categories of personal data are not necessary for the
purpose of the processing. In order not to
disproportionately hinder the development and
operation of Al and taking into account the
capabilities of the controller to identify and remove
special categories of personal data, derogating
from the prohibition on processing special
categories of personal data under Article 9(2) of
Regulation (EU) 2016/679 should be allowed. The
derogation should only apply where the controller
has implemented appropriate technical and
organisational measures in an effective manner to
avoid the processing of those data, takes the
appropriate measures during the entire lifecycle of
an Al system or Al model and, once it identifies
such data, effectively remove them. If removal

Réserve d’examen.
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would require disproportionate effort, notably
where the removal of special categories of data
memorised in the Al system or Al model would
require re-engineering the Al system or Al model,
the controller should effectively protect such data
from being used to infer outputs, being disclosed
or otherwise made available to third parties. This
derogation should not apply where the processing
of special categories of personal data is necessary
for the purpose of the processing. In this case, the
controller should rely on the derogations pursuant
to Article 9(2)(a) — (j) of Regulation (EU)
2016/679.

(34) Biometric data, as defined in Article 4(14)
of Regulation (EU) 2016/679, means processing of
certain characteristics of a natural person through a
specific technical means and which allows or
confirms the unique identification of that person.
The notion of biometric data includes two distinct
functions, namely the identification of a natural
person or the verification (also called
authentication) of his or her claimed identity, both
of which rely on different technical processes. The
identification process is based on a ‘one-to-many’
search of the data subject’s biometric data in a
database, while the verification process is based on
a ‘one-to-one’ comparison of biometric data
provided by the data subject, who is thereby
claiming his or her identity. Derogating from the
prohibition to process biometric data under Article

(34) Biometric data, as defined in Article 4(14)
of Regulation (EU) 2016/679, means processing
of certain characteristics of a natural person
through a specific technical means and which
allows or confirms the unique identification of
that person. The notion of biometric data includes
two distinct functions, namely the identification
of a natural person or the verification (also called
authentication) of his or her claimed identity, both
of which rely on different technical processes.
The identification process is based on a ‘one-to-
many’ search of the data subject’s biometric data
in a database, while the verification process is
based on a ‘one-to-one’ comparison of biometric
data provided by the data subject, who is thereby
claiming his or her identity. Derogating from the
prohibition to process biometric data under
Article 9(1) of the Regulation should also be

11
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9(1) of the Regulation should also be allowed
where the verification of the claimed identity of the
data subject is necessary for a purpose pursued by
the controller, and suitable safeguards apply to
enable the data subject to have sole control of the
verification process. For example, where the
biometric data are securely stored solely at the side
of the data subject or are securely stored at the side
of the controller in a state-of-the-art encrypted
form and the encryption key or equivalent means is
held solely by the data subject, that processing is
not likely to create significant risks to his or her
fundamental rights and freedoms. The controller
does not gain knowledge of the biometric data or
only for a very limited time during the verification
process.

allowed where the verification of the claimed
identity of the data subject is provided for under

Union or Member States law necessaryfora
purpese-pursued-by-the-eontroHer, and suitable

safeguards apply to enable the data subject to
have sole control of the verification process. For
example, where the biometric data are securely
stored solely at the side of the data subject or are
securely stored at the side of the controller in a
state-of-the-art encrypted form and the encryption
key or equivalent means is held solely by the data
subject, that processing is not likely to create
significant risks to his or her fundamental rights
and freedoms. The controller does not gain
knowledge of the biometric data er-enlyfera-very

(35) Article 15 of Regulation (EU) 2016/679
provides data subjects with the right to obtain from
the controller confirmation as to whether or not
personal data concerning him or her are being
processed and, where that is the case, access to the
personal data and certain additional information.
The right of access should allow the data subject to
be aware of, and to verify, the lawfulness of the
processing and enable him or her to exercise his or
her other rights under Regulation (EU) 2016/679.
By contrast, it should be clarified in Article 12 of
the Regulation that the right of access, which is
from the outset favourable to data subjects, should
not be abused in the sense that the data subjects

Réserve d’examen.
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abuse them for purposes other than the protection
of their data. For example, such an abuse of the
right of access would arise where the data subject
intends to cause the controller to refuse an access
request, in order to subsequently demand the
payment of compensation, potentially under the
threat of bringing a claim for damages. Other
examples of abuse include situations where data
subjects make excessive use of the right of access
with the only intent of causing damage or harm to
the controller or when an individual makes a
request, but at the same time offers to withdraw it
in return for some form of benefit from the
controller. Moreover, in order to keep their burden
to a reasonable extent, controllers should bear a
lower burden of proof regarding the excessive
character of a request than regarding the manifestly
unfounded character of a request. The reason is that
the manifestly unfounded character of a request
depends on facts that lie principally within the
controller’s sphere of responsibility, whereas the
excessive character of a request concerns the
possibly abusive conduct of a data subject, which
lies primarily outside the controller’s sphere of
influence, and therefore the controller may be able
to prove such abuse only to a reasonable level. In
any event, while requesting access under Article 15
of Regulation (EU) 2016/679 the data subject
should be as specific as possible. Overly broad and
undifferentiated requests should also be regarded
as excessive.

13
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(36) Article 13 of Regulation (EU) 2016/679
requires the data controller to provide the data
subject with certain information on the processing
of his or her personal data as well as certain further
information necessary to ensure fair and
transparent processing, as defined in paragraphs 1,
2 and 3 of that provision. According to paragraph
4 of Article 13 of Regulation (EU) 2016/679, that
obligation does not apply where and insofar as the
data subject already has the information. To further
reduce the burden of data controllers, without
undermining the possibilities of the data subject to
exercise his or her rights under Chapter III of the
Regulation, this derogation should be extended to
situations where the processing is not likely to
result in a high risk, within the meaning of Article
35 of the Regulation, and there are reasonable
grounds to assume that the data subject already has
the information referred to in points (a) and (c) of
paragraph 1 in the light of the context in which the
personal data have been collected, in particular
regarding the relationship between data subjects
and the controller. These should be the situations
where the context of the relationship between the
controller and the data subject is very clear and
circumscribed and the controller’s activity is not
data-intensive, such as the relationship between a
craftsman and their clients, where the scope of
processing is limited to the minimum data
necessary to perform the service. The controller’s
activity is not data-intensive where it collects a low
amount of personal data and its processing

(36)  Article 13 of Regulation (EU) 2016/679
requires the data controller to provide the data
subject with certain information on the processing
of his or her personal data as well as certain
further information necessary to ensure fair and
transparent processing, as defined in paragraphs 1,
2 and 3 of that provision. According to paragraph
4 of Article 13 of Regulation (EU) 2016/679, that
obligation does not apply where and insofar as the
data subject already has the information. Fe
further reducc the burden of data controllers,

b . ]g‘ f] Ll erCl
Hl-ofthe Regulation;-this derogation should be
extended to situations where the processing is not
likely to result in a high risk, within the meaning
of Article 35 of the Regulation, and there are
reasonable grounds to assume that the data subject
already has the information referred to in points
(a) and (c) of paragraph 1 in the light of the
context in which the personal data have been
collected, in particular regarding the relationship
between data subjects and the controller. These
should be the situations where the context of the
relationship between the controller and the data
subject is very clear and circumscribed and the
controller’s activity is not data-intensive, such as
the relationship between a craftsman and their
clients, where the scope of processing is limited to
the minimum data necessary to perform the
service. The controller’s activity is not data-
intensive where it collects a low amount of
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operations are not complex, which is not the case,
for example, in the field of employment. In such
circumstances, that is to say when the processing is
non data-intensive, non-complex and where the
controller collects a low amount of personal data,
it should be reasonable to expect, for instance, that
the data subject has the information on the identity
and contact details of the controller as well as on
the purpose of the processing when that processing
is carried out for the performance of a contract to
which a data subject is a party, or when the data
subject has given his or her consent to that
processing, in accordance with the requirements
laid down in Regulation (EU) 2016/679. The same
should apply to associations and sport clubs where
the processing of personal data is confined to the
management of membership, communication with
members and the organisation of activities.
Nevertheless, this derogation from the obligations
of Article 13 is without prejudice to the
independent obligations of the controller under
Article 15 of that Regulation, which applies in case
the data subject requests access based on the latter
provision. Where the derogation from the
obligations of Article 13 does not apply, in order to
balance the need for completeness and easy
understanding by the data subject, controllers may
adopt a layered approach when providing the
information required, notably by allowing users to
navigate to further information.

personal data and its processing operations are not
complex, which is not the case, for example, in
the field of employment. In such circumstances,
that is to say when the processing is non data-
intensive, non-complex and where the controller
collects a low amount of personal data, it should
be reasonable to expect, for instance, that the data
subject has the information on the identity and
contact details of the controller as well as on the
purpose of the processing when that processing is
carried out for the performance of a contract to
which a data subject is a party, or when the data
subject has given his or her consent to that
processing, in accordance with the requirements
laid down in Regulation (EU) 2016/679. The
same should apply to associations and sport clubs
where the processing of personal data is confined
to the management of membership,
communication with members and the
organisation of activities. Nevertheless, this
derogation from the obligations of Article 13 is
without prejudice to the independent obligations
of the controller under Article 15 of that
Regulation, which applies in case the data subject
requests access based on the latter provision.

Where the derogation from the obligations of
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(37) Where the processing takes place for the
purpose of scientific research and the provision of
information to the data subject proves to be
impossible or would involve a disproportionate
effort it should not be necessary to provide the
information provided for under Article 13 of this
Regulation. The controller should make reasonable
efforts to acquire contact details if they are readily
available and acquisition would not require a
disproportionate effort. The provision of the
information would involve a disproportionate
effort in particular where the controller at the time
of collection of the personal data did not know or
anticipate that it would process personal data for
scientific research purposes at a later stage, in
which case it may not have easily available contact
details of the data subjects. In such situations the
controller should inform data subjects indirectly,
such as by making the information publicly
available. The provision of such information
should ensure that as many data subjects concerned
as possible are reached. Relevant means to make
the information publicly available should be
determined depending on the context of the
research project and the data subjects involved.

(37— Where the processing toles o o tor the
F ciontif | L . :

L'article 13 s’applique lorsque la collecte de
données s’opere directement aupres de la
personne concernée. C’est ’article 14 du RGPD
qui prévoit les cas de collectes indirectes et sans
les coordonnées de la personne a contacter et qui
devrait alors étre mobilisé.

(38) Article 22 of Regulation (EU) 2016/679
provides for rules governing the processing of
personal data when the data controller makes
decisions which have legal effects or similarly

(38) Article 22 of Regulation (EU) 2016/679
provides for rules governing the processing of
personal data when the data controller makes
decisions which have legal effects or similarly
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significant effects on the data subject, based solely
on automated processing. In order to provide
greater legal certainty, it should be clarified that
decisions based solely on automated processing are
allowed when specific conditions are met, as set
out in Regulation (EU) 2016/679. It should also be
clarified that when assessing whether a decision is
necessary for entering into, or performance of, a
contract between the data subject and a data
controller, as set out in Article 22(2)(a) of
Regulation (EU) 2016/679, it should not be
required that the decision could be taken only by
solely automated processing. This means that the
fact that the decision could also be taken by a
human does not prevent the controller from taking
the decision by solely automated processing When
several equally effective automated processing
solutions exist, the controller should use the less
intrusive one.

significant effects on the data subject, based
solely on automated processing. In order to
provide greater legal certainty, it should be
clarified that decisions based solely on automated
processing are allowed when specific conditions
are met, as set out in Regulation (EU) 2016/679.

H-sheuld-also-be-elarified-that-when-assessing

proeessing When several equally effective
automated processing solutions exist, the
controller should use the less intrusive one.

(39) In order to reduce the burden on controllers
while ensuring that supervisory authorities have
access to the relevant information and can act on
violations of the Regulation, the threshold for
notification of a personal data breach to the
supervisory authority under Article 33 of
Regulation (EU) 2016/679 should be aligned with
that of communication of a personal data breach to
the data subject under Article 34 of that
Regulation. In the case of a data breach that is not
likely to result in a high risk to the rights and

(39) In-erdertoreduce-the burdenon

ot | hed b ! cle 34 of
that Regulation- In the case of a data breach that is
not likely to result in a high risk to the rights and

freedoms of natural persons, the controller should

Les premieres phrases sont explicatives de la
modification apportées au RGPD mais ne sont pas
celles d’un considérant.
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freedoms of natural persons, the controller should
not be required to notify the competent supervisory
authority. The higher threshold for notifying a data
breach to the supervisory authority does not affect
the obligation of the controller to document the
breach in accordance with paragraph 5 of Article
33 of Regulation (EU) 2016/679, or its obligation
to be able to demonstrate its compliance with that
Regulation, in accordance with Article 5(2) of that
Regulation. In order to facilitate compliance by
controllers and a harmonised approach in the
Union, the Board should prepare a common
template for notifying data breaches to the
competent supervisory authority and a common list
of circumstances in which a personal data breach is
likely to result in a high risk to the rights and
freedoms of a natural person. The Commission
should take due account of the proposal prepared
by the Board and review them, as necessary, prior
to adoption. In order to take account of new
information security threats, the common template
and the list should be reviewed at least every three
years and updated where necessary. The lack of a
common list of circumstances in which a personal
data breach is likely to result in a high risk to the
rights and freedoms of a natural person should not
affect the obligations of controllers to notify those
breaches.

not be required to notify the competent
supervisory authority. The higher threshold for
notifying a data breach to the supervisory
authority does not affect the obligation of the
controller to document the breach in accordance
with paragraph 5 of Article 33 of Regulation (EU)
2016/679, or its obligation to be able to
demonstrate its compliance with that Regulation,
in accordance with Article 5(2) of that Regulation.
In order to facilitate compliance by controllers
and a harmonised approach in the Union, the
Board should prepare a common template for
notifying data breaches to the competent
supervisory authority and a common list of
circumstances in which a personal data breach is
likely to result in a high risk to the rights and
freedoms of a natural person—Fhe-Commission

sheuld-take-due-account-otthe propesal prepared
by-the Boardand-review-themyasneeessary;prior
te-adeption- In order to take account of new
information security threats, the common template
and the list should be reviewed at least every three
years and updated where necessary. The lack of a
common list of circumstances in which a personal
data breach is likely to result in a high risk to the
rights and freedoms of a natural person should not
affect the obligations of controllers to notify those
breaches.

(40) Article 35 of that Regulation (EU)
2016/679 requires controllers to conduct a data

(40)  Article 35 of that Regulation (EU)
2016/679 requires controllers to conduct a data
protection impact assessment where the
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protection impact assessment where the processing
of personal data is likely to result in a high risk to
the rights and freedoms of natural persons. The
supervisory authorities established pursuant to that
Regulation are required to establish and make
public a list of the kind of processing operations
which are subject to the requirement for a data
protection impact assessment. In addition, the
Regulation provides that supervisory authorities
may establish and make public a list of the kind of
processing operations for which no data protection
impact assessment is required. In order to
effectively contribute to the aim of convergence of
the economies and to effectively ensure free flow
of personal data between Member States, increase
legal certainty, facilitate compliance by controllers
and ensure a harmonised interpretation of the
notion of a high risk to the rights and freedoms of
data subjects, a single list of processing operations
should be provided at EU level, to replace the
existing national lists. In addition, the publication
of a list of the type of processing operations for
which no data protection impact assessment is
required, which is currently optional, should be
made mandatory. The lists of processing
operations should be prepared by the Board and
adopted by the Commission as an implementing
act. In order to facilitate compliance by controllers,
the Board should also prepare a common template
and a common methodology for conducting data
protection impact assessments, to be adopted by
the Commission as an implementing act. The

processing of personal data is likely to result in a
high risk to the rights and freedoms of natural

persons. flih%s&pelﬂv}sew&u-t-hefmes—es%abhﬁheé

assessmentisrequired: In order to effectively

contribute to the aim of convergence of the
economies and to effectively ensure free flow of
personal data between Member States, increase
legal certainty, facilitate compliance by
controllers and ensure a harmonised interpretation
of the notion of a high risk to the rights and
freedoms of data subjects, a single list of
processing operations should be provided at EU
levelto-replacethe-existingnationaldists. In
addition, the publication of a list of the type of
processing operations for which no data
protection impact assessment is required;-whiehis
currently optional. should be made mandatory
provided. The lists of processing operations
should be prepared issued by the Board-and

1 b the C — ] .
aet. In order to facilitate compliance by
controllers, the Board should also prepare and
issue a common template and a common
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Commission should take due account of the | methodology for conducting data protection
proposals prepared by the Board and review them, | impact assessments;

as necessary, prior to adoption. In order to take | :to-be-adepted-by-the- Commisstion-asan
account of technological developments, the lists | i - Fhe Commission houd wke
and the common template and methodology should | due-aceountofthepropesalsprepared-bythe

be reviewed at least every three years and updated | Board-andreview-them;-as-neeessary;priorto

where necessary. adeptien In order to take account of technological
developments, the lists and the common template
and methodology should be reviewed at least
every three years and updated where necessary.

(41) Regulation (EU) 2018/1725 of the +H—Reswhon-tEL 2008425 ofthe L'alignement de ces textes ne peut pas étre prévu
g EuropeanParliament-and-of the Counetl5-apphlies | par un considérant.

European Parliament and of the Council® applies to
the processing of personal data by the Union
institutions, bodies, offices and agencies. Directive

(EU) 2016/680 of the European Parliament and of

the Council® applies to the processing of personal

data by competent authorities for the purposes of Lorities ford £ .
the prevention, investigation, detection or | . . . . L
prosecution of criminal offences or the execution e £ ]’ . fg - minal 1 E

of criminal penalties. Regulation (EU) 2018/1725 Regulation(EU) 201841725 and Direetive (U
and Directive (EU) 2016/680 should be brough

into alignment with the amendments to Regulation ! ! Regutation (EU)2016/679
(EU) 2016/679 introduced by this Regulation.

5 Regulation (EU) 2018/1725 of the European 5 Rcegulation (EU) 2018/17235 of the
Parliament and of the Council of 23 October 2018 Furopean Parliament and of the Council of 23
on the protection of natural persons with regard to October2018-on-the protection-of natural persons
the processing of personal data by the Union . .
institutions, bodies, offices and agencies and on the E‘gi E. O . E_f OEESS .g Spersonat-aata-oy
free movement of such data, and repealing the-Union-institutions;-bodies;-othices-and
Regulation (EC) No 45/2001 and Decision No agenctes-and-onthefree-movementotfsuch-datas
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1247/2002/EC (OJ L 295, 21.11.2018, p. 39, ELI:
http://data.europa.cu/eli/reg/2018/1725/0j).

6 Directive (EU) 2016/680 of the European
Parliament and of the Council of 27 April 2016 on
the protection of natural persons with regard to the
processing of personal data by competent
authorities for the purposes of the prevention,
investigation, detection or prosecution of criminal
offences or the execution of criminal penalties, and
on the free movement of such data, and repealing
Council Framework Decision 2008/977/JHA (OJ L
119, 4.5.2016, p. 89, ELI:
http://data.europa.eu/eli/dir/2016/680/0j).

(42)  As clarified in recital 5 of Regulation (EU)
2018/1725, whenever the provisions of Regulation
(EU) 2018/1725 follow the same principles as the
provisions of Regulation (EU) 2016/679, those two
sets of provisions should, under the case law of the
Court of Justice of the European Union, be
interpreted homogeneously. The scheme of
Regulation (EU) 2018/1725 should be understood
as equivalent to the scheme of Regulation (EU)
2016/679. Therefore, this Regulation also amends
the provisions of Regulation (EU) 2018/1725 that
are concerned by the amendments of Regulation
(EU) 2016/679, insofar as the latter amendments
are also relevant in the context of the processing of

Méme commentaire que pour le considérant
précédent.
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personal data by the Union institutions, bodies,

data protection framework in the Union, the
necessary adaptations of Directive (EU) 2016/680
and any other Union legal act applicable to such
processing of personal data should follow after the
adoption of this regulation, in order to allow for
their application as close as possible to the entry
into application of the amendments to Regulation
(EU) 2016/679 and Regulation (EU) 2018/1725.

offices and agencies. by the inon institutions. bodioso o e s and
ageneies:
. - ~ - —
(43) In order to provide a strong and coherent (43) ) f . g rl\)i[gzgzggnmentalre que pour le considérant
data protection framework in the Union, t.2 g .

(44)  The storing of personal data, or the gaining
of access to personal data already stored, in a
terminal equipment and the subsequent processing
of such data should be regulated under a single
legal framework, namely Regulation (EU)
2016/679, where the subscriber of the electronic
communications service or the user of the terminal
equipment is a natural person. The amendments
presented in this Regulation continue to offer the
highest levels of protection for personal data, while
simplifying the experiences of data subjects in
exerting their rights and expressing their choices
online. The amendments concern in particular
storage of information in that equipment, accessing
or otherwise collecting information from that
equipment that entails the processing of personal
data through cookies or similar technologies to

Cf. commentaires sur la proposition de nouvel
article 88a : la directive ePrivacy concerne des
opérations techniques de dépot de cookies qui ne
s’apparentent pas a des traitements de données.
Assimiler le fondement du dépit de cookie a un
traitement apparait inopportun, et inadapté en
termes d’assimilation de la base 1égale du
traitement de données subséquent.

En outre, cette intégration dans le RGPD laisse
subsister un autre régime pour les données non
personnelles. Les autorités francaises y sont
¢galement défavorables.
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gain information from the terminal equipment. The
relevant rules should also apply regardless of
whether the terminal equipment is owned by the
natural person or by another legal or natural
person.

The storing of personal data, or the gaining of
access to personal data already stored, in a terminal
equipment should continue to be allowed only on
the basis of consent. Similar to the approach in
Directive 2002/58/EC, this requirement should not
preclude storing of personal data, or gaining of
access to personal data already stored, in the
terminal equipment of a natural person, when that
is based on Union or Member State law within the
meaning of Article 6 of Regulation (EU) 2016/679
and if it fulfils all conditions of lawfulness laid
down in that provision, and is done for the
objectives laid down in Article 23(1) of Regulation
(EU) 2016/679.

Méme commentaire que précédemment.

With a view to reducing the compliance burden and
providing legal clarity to controllers, and given that
certain purposes of processing pose a low risk to
the rights and freedoms of data subjects or that such
processing may be necessary to provide a service
requested by the data subject, it is necessary to
define a limitative list of purposes for which the
processing should be permitted without consent.
As regards storing of personal data, or the gaining

Méme commentaire que précédemment.




Omnibus VII - Digital Omnibus, GDPR + P2B

Deadline: 26 January 2026

Commission proposal

Drafting suggestions

Comments

of access to personal data already stored, in a
terminal equipment, and subsequent processing
that is necessary for those purposes, this
Regulation should therefore provide that the
processing is lawful. The controller, such as a
media service provider, may mandate a processor,
such as a market research company, to carry out the
processing on its behalf.

For the subsequent processing of personal data for
other purpose than those defined in the limitative
list, Article 6 and, where relevant, Article 9 of
Regulation (EU) 2016/679 should be applied. It is
the responsibility of the controller in the light of the
principle of accountability to choose the
appropriate legal basis for the intended processing.
In order to be able to rely on legitimate interest
under Article 6(1), point f, of Regulation (EU)
2016/679 as a ground for the subsequent
processing of personal data, the controller must
show that it pursues the controller’s or third
parties’ legitimate interest, the processing 1is
necessary in order to achieve the purpose of that
legitimate interest, and the interests or fundamental
rights of the data subject do not override the
interests pursued by the controller. In this context,
controllers should take outmost account of the
following elements: whether the data subject is a
child; the reasonable expectations of data subject;
the impact on the individual either because of the
scale of data processed or the sensitivity of the data

Réserve d’examen.

Méme commentaire que précédemment.
Réserve sur ce considérant qui concerne, lui, les
traitements de données subséquents, mais qui
devrait correspondre a 1’article 6 et a I’article 9
relatifs aux bases 1égales des traitements de
données a caractere personnel.
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processed; the scale of the processing at issue in the
sense that the processing cannot be particularly
extensive either because of their amount or the
range of categories of data; the processing should
be based on data limited to what is necessary and
cannot be based on monitoring of large parts of the
online activity of the data subjects; and other
relevant factors as appropriate. The processing
should not give rise to the continuous monitoring
of the data subject’s private life.

Where the controller cannot rely on legitimate
interest as a legal ground for the subsequent
processing, the processing should be based on
another ground in Article 6(1), in particular on
consent in accordance with Articles 6 and 7 of
Regulation (EU) 2016/679, provided that all
principles of Regulation (EU) 2016/679 are met.

Idem, réserve d’examen.

Les autorités frangaises s’interrogent sur I’apport
de ce considérant par rapport aux dispositions
déja existantes sur les bases 1égales des
traitements.

(45) Data subjects that have refused a request
for consent are often confronted with a new request
to give consent each time they visit the same
controller’s online service again. This may have
detrimental effects to the data subjects which may
consent just in order to avoid repeating requests.
The controller should therefore be obliged to
respect the data subject’s choices to refuse a
request for consent for at least a certain period.

Idem, cette disposition vise le dépot de cookies et
non le traitement de données.
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(46)  Data subjects should have the possibility to
rely on automated and machine-readable
indications of their choice to consent or refuse a
consent request or object to the processing of data.
Such means should follow the state of the art. They
can be implemented in the settings of a web
browser or in the EU Digital Identity Wallet as set
out by Regulation (EU) 914/2014, or any other
adequate means. Rules set out in this Regulation
should support the emergence of market-driven
solutions with appropriate interfaces. The
controller should be obliged to respect automated
and machine-readable indications of data subject’s
choices once there are available standards. In light
of the importance of independent journalism in a
democratic society and in order not to undermine
the economic basis for that, media service
providers should not be obliged to respect the
machine-readable indications of data subject’s
choices. The obligation for providers of web
browsers to provide the technical means for data
subjects to make choices with respect to the
processing should not undermine the possibility for
media service providers to request consent by data
subjects.

Idem, il y a ici confusion entre le traitement de
données et le consentement au dépot de cookies.

(47) Directive 2002/58/EC on privacy and
electronic communications ‘ePrivacy Directive’),
last revised in 2009, provides a framework for the
protection of the right to privacy, including the
confidentiality of communications. It also specifies

Idem que les commentaires précédents, les
dispositions de la directive ePrivacy concernées
par la proposition de reprise ne couvrent pas le
traitement des données mais le dépot de cookies.




Omnibus VII - Digital Omnibus, GDPR + P2B

Deadline: 26 January 2026

Commission proposal

Drafting suggestions

Comments

Regulation (EU) 2016/679 in relation to processing
of personal data in the context of electronic
communication services. It protects the privacy
and the integrity of user’s or subscriber’s terminal
equipment used for such communications. The
current provision of Article 5(3) of Directive
2002/58/EC should remain applicable insofar as
the subscriber or user is not a natural person, and
the information stored or accessed does not
constitute or lead to the processing of personal
data.

(48)  Article 4 of Directive 2002/58/EC should
be repealed. Article 4 of Directive 2002/58/EC sets
requirements for providers of publicly available
electronic communications services as regards
safeguarding the security of their services and
notification requirements. Subsequently, Directive
(EU) 2022/2555 has set new requirements as
regards cybersecurity risk-management measures
and incident reporting for those providers. In order
to reduce overlapping obligations for entities in the
electronic communications sector, Article 4 of
Directive 2002/58/EC should be repealed. As
regards the security of processing of personal data
pursuant to Article 4(1) and (1a) of this directive
and the notification of personal data breaches
pursuant to Article 4(3) to (5) of Directive
2002/58/EC this directive, the Regulation (EU)
2016/679 already provide for comprehensive and
up-to-date rules. These rules should therefore
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apply to providers of publicly available electronic
communication services and providers of public
communications networks, thereby ensuring that
one regime applies to the controllers and
processors.

[...]

(59) Regulation (EU) 2019/1150 establishes a
targeted set of mandatory rules at Union level to
ensure a fair, predictable, sustainable and trusted
online business environment within the internal
market. Regulation (EU) 2022/2065 and
Regulation  (EU) 2022/1925 provide a
comprehensive regulatory framework for a safe,
predictable and trusted online environments for all
end-users of online services, and establish a level
playing field for businesses in digital markets. In
the interest of simplification of Union legislation in
the field of online intermediation services and
online platforms, and given that the objectives and
material provisions of the Platform-to-Business
Regulation are largely covered by the Digital
Services Act and the Digital Markets Act,
Regulation (EU) 2019/1050 should be repealed.
Regulation (EU) 2022/2065 and Regulation (EU)
2022/1925 contribute to a fully harmonised
regulatory framework for digital services and
digital markets, by approximating national
measures concerning the requirements for
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providers of intermediary services and the
contestability and fairness of core platforms
services provided by gatekeepers. For purposes of
legal certainty, selected definitions in Article 2, the
provisions on restrictions and suspensions in
Article 4, as well as on the internal complaint-
handling system in Article 11 of Regulation (EU)
2019/1150 that are cross-referenced by other legal
acts, in particular Directive (EU) 2023/2831 on
improving working conditions in platform work,
and Article 15 ensuring enforcement, will
temporarily remain in application until the original
acts are amended.

[...]

HAVE ADOPTED THIS REGULATION:

[...]

Article 3

Amendments to Regulation (EU) 2016/679
(GDPR)
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Regulation (EU) 2016/679 is amended as follows:

1. Article 4 is amended as follows:

(a) in point 1, the following sentences
are added:

‘Information relating to a natural person is not
necessarily personal data for every other person or
entity, merely because another entity can identify
that natural person. Information shall not be
personal for a given entity where that entity cannot
identify the natural person to whom the
information relates, taking into account the means
reasonably likely to be used by that entity. Such
information does not become personal for that
entity merely because a potential subsequent
recipient has means reasonably likely to be used to
identify the mnatural person to whom the
information relates.’

Pour maintenir la jurisprudence de la CJUE il
convient de ne pas amender le texte qu’elle a déja
interprété. Ainsi, ces amendements doivent étre
supprimés pour garder la jurisprudence de la cour
et assurer la sécurité juridique des acteurs sans
modifier le champ d’application du RGPD.

(b) the following points are added:

(ba) the following points are is added:

‘(32) ‘terminal equipment’ means terminal
equipment as set out in Article 1(1) of Directive
2008/63/EC;

Cette définition a vocation a intégrer les
dispositions de la directive ePrivacy, ce qui n’est
pas pertinent.
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(33) for ‘electronic communications networks’ the

Cette définition a vocation a intégrer les

Regulation (EU) 2024/1083;’

definition of Article 2(1) of Directive (EU) deﬁ&&reﬂ—ef%:mel%z(—la—e@&eetwe—w dlsposg%onstde la directive ePrivacy, ce qui n’est
2018/1972 shall apply; 20481972 shall-apply; pas pertinent.
(34) ‘web browser’ means web browser as defined % . . : cciizgzszgﬁgg);lz Z(i)r(;i?s; zlilsit\e/i;r }:eesqui st
in Article 2(11) of Regulation (EU) 2022/1925; definedin/irticle 2(H-of RegulationtEL) ’
in Article 2(11) of Regulation (EU) 2022/1925; ; pas pertinent,

‘ . - . . 35)-‘mediaservice —means-a-media-service-as Cette définition a vocation a intégrer les
(35) ‘media service’ means a media service as . . j di tions de la directive ePri .,
defined in Article 2(1) of Regulation (EU) deﬁned—mﬁ&me}%zéla—ef—ﬁegﬁ%eﬂ—% 1spos11ﬁ‘30nst e la directive ePrivacy, ce qui n’est
2024/1083; 20241083, pas pertinent.

‘ . . P . (36) "miedia service provider” means a media Cette définition a vocation a intégrer les
(36) ‘media service provider’ means a media . i . ) di ons de la directive ePri st
service provider as defined in Article 2(2) of seﬂ%e%pfeﬁder—as—deﬁned—ﬂ?ﬂf&é%@—}ef ispositions de la directive ePrivacy, ce qui n’es

Regulation (EU)Y 202410837 pas pertinent.

(37) ‘online interface’ means an online interface as
defined in Article 3(m) of Regulation (EU)
2022/2065.”

Cette définition a vocation a intégrer les
dispositions de la directive ePrivacy, ce qui n’est
pas pertinent.

(38) “scientific research” means any research
which can also support innovation, such as
technological development and demonstration.
These actions shall contribute to existing scientific
knowledge or apply existing knowledge in novel
ways, be carried out with the aim of contributing to
the growth of society’s general knowledge and
wellbeing and adhere to ethical standards in the

(38) “scientific research” means any public or
private research_set up in accordance with
relevant academic discipline-related ethical
standards which may can also support
innovation, such as technological development
and demonstration. This does not exclude that
the research may also aim further at a
commercial interest. These actions shall
contribute to existing scientific knowledge or

Les autorités francaises souhaitent amender la
définition proposée pour la recentrer sur le
caractere scientifique de la recherche visée ici et
renvoyer les compléments en considérants (cf
supra).
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relevant research area. This does not exclude that
the research may also aim to further a commercial
interest.’

apply existing knowledge in novel ways, be
carried out with the aim of contributing to the
growth of society’s general knowledge and
wellbeing, in line with research integrity.

2. Article 5 (1)(b) is replaced by the
following:

‘collected for specified, explicit and legitimate
purposes and not further processed in a manner that
is incompatible with those purposes; further
processing for archiving purposes in the public
interest, scientific or historical research purposes
or statistical purposes shall, in accordance with
Article 89(1), be considered to be compatible with
the initial purposes, independent of the conditions
of Article 6(4) of this Regulation, (‘purpose
limitation’);’

Réserve d’examen.

3. Article 9 is amended as follows:
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(a) in paragraph 2, the following points
are added:

‘(k) processing in the context of the development
and operation of an Al system as defined in Article
3, point (1), of Regulation (EU) 2024/1689 or an
Al model, subject to the conditions referred to in
paragraph 5.

(1) processing of biometric data is necessary for the
purpose of confirming the identity of a data subject
(verification), where the biometric data or the
means needed for the verification is under the sole
control of the data subject.’

(1) processing of biometric data is necessary for
the purpose of confirming the identity of a data
subject (verification), where the biometric data or
the means needed for the verification is under the
sole control of the data subject and in so far as it
is authorised by Union or Member State law
providing for appropriate safeguards for the
fundamental rights and the interests of the

data subject.’

Les autorités frangaises-sont favorables a mieux
articuler la Directive TPF avec le RGPD. Pour
autant, il convient ici d’encadrer la possibilité
ouverte de traiter des données éminemment
sensibles. La ou le droit de I’Union ou d’un Etat
membre le prévoit, avec des garanties
appropriées, ce type d’identification doit pouvoir
étre envisagé, mais cela ne doit pas étre ouvert a
la seule marge d’appréciation du responsible de
traitement en toute situation.

(b) the following paragraph is added:

‘5. For processing referred to in point (k) of
paragraph 2, appropriate organisational and
technical measures shall be implemented to avoid
v the collection and otherwise processing of special
categories of personal data. Where, despite the
implementation of such measures, the controller

Réserve d’examen.
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identifies special categories of personal data in the
datasets used for training, testing or validation or
in the Al system or Al model, the controller shall
remove such data. If removal of those data requires
disproportionate effort, the controller shall in any
event effectively protect without undue delay such
data from being used to produce outputs, from
being disclosed or otherwise made available to
third parties.’

4. In Article 12, paragraph 5 is replaced by the
following:

‘5. Information provided under Articles 13 and 14
and any communication and any actions taken
under Articles 15 to 22 and 34 shall be provided
free of charge. Where requests from a data subject
are manifestly unfounded or excessive, in
particular because of their repetitive character or
also, for requests under Article 15 because the data
subject abuses the rights conferred by this

their data, the controller may either:

regulation for purposes other than the protection of

Réserve d’examen.

(a) charge a reasonable fee taking into account
the administrative costs of providing the
information or communication or taking the action
requested; or
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(b) refuse to act on the request.

The controller shall bear the burden of
demonstrating that the request is manifestly
unfounded or that there are reasonable grounds to
believe that it is excessive.’

Réserve d’examen.

5. In Article 13, paragraph 4 is replaced by the
following:

‘4. Paragraphs 1, 2 and 3 shall not apply where the
personal data have been collected in the context of
a clear and circumscribed relationship between
data subjects and a controller exercising an activity
that is not data-intensive and there are reasonable
grounds to assume that the data subject already has
the information referred to in points (a) and (c) of
paragraph 1, unless the controller transmits the data
to other recipients or categories of recipients,
transfers the data to a third country, carries out
automated decision-making, including profiling,
referred to in Article 22(1), or the processing is
likely to result in a high risk to the rights and
freedoms of data subjects within the meaning of
Article 35.°

6. In Article 13, paragraph 5 is added:
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‘5. When the processing takes place for scientific
research purposes and the provision of information
referred to under paragraphs 1, 2 and 3 proves
impossible or would involve a disproportionate
effort subject to the conditions and safeguards
referred to in Article 89(1) or in so far as the
obligation referred to in paragraph 1 of this Article
is likely to render impossible or seriously impair
the achievement of the objectives of that
processing, the controller does not need to provide
the information referred to under paragraphs 1, 2
and 3. In such cases the controller shall take
appropriate measures to protect the data subject's
rights and freedoms and legitimate interests,
including making the information publicly
available.’

‘5. When the further processing by the same
controller takes place for scientific research
purposes and the provision of information referred
to under paragraphs 1, 2 and 3 proves impossible
or would involve a disproportionate effort subjeet

| i af Is referred-to
Artiele-89(H-or in so far as the obligation referred
to in paragraph 1 of this Article is likely to render
impossible or seriously impair the achievement of
the objectives of that further processing, and
subject to the conditions and safeguards
referred to in Article 89(1), the controller does
not need to provide the information referred to
under paragraphs 1, 2 and 3. In such cases the
controller shall take appropriate measures to
protect the data subject's rights and freedoms and
legitimate interests, including making the
information publicly available.’

Comme indiqué au sujet du considérant
correspondant, les autorités frangaises sont
défavorables a restreindre le droit d’information
lorsque les données sont collectées directement
aupres de la personne concernée. Dans ce cas, le
responsable de traitement est en mesure
d’informer les personnes au moment de la
collecte.

7. In Article 22, paragraphs 1 and 2 are
replaced by the following:

‘1. A decision which produces legal effects for a
data subject or similarly significantly affects him
or her may be based solely on automated
processing, including profiling, only where that
decision:

1. The data subject shall have the right not to
be subject to a decision based solely on
automated processing, including profiling;
which

+-A-deeision which produces legal effects for-a
data-subjeet concerning him or her or similarly

significantly affects him or her. may-be-based

Les autorités francaises souhaitent maintenir la
rédaction actuelle de ’article 22 et le principe
d’une interdiction, assortie d’une dérogation.
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e, teludi
Eijl',llilig': 3

2. Paragraph 1 shall not apply if the decision:

(a) is necessary for entering into, or
performance of, a contract between the data subject
and a data controller regardless of whether the
decision could be taken otherwise than by solely
automated means;

(a) is necessary for entering into, or performance
of, a contract between the data subject and a

data controller regardless-of-whether-the
leeisi 1 I \ ise thanl
selely-automated-means:

Les autorités francaises sont défavorables a ouvrir

cette alternative.

(b) is authorised by Union or Member State
law to which the controller is subject and which
also lays down suitable measures to safeguard the
data subject's rights and freedoms and legitimate
interests; or

(©) is based on the data subject's explicit
consent.’
8. Article 33 is amended as follows:

(a) paragraph 1 is replaced by the
following:

‘1. In the case of a personal data breach that is
likely to result in a high risk to the rights and
freedoms of natural persons, the controller shall
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without undue delay and, where feasible, not later
than 96 hours after having become aware of it,
notify the personal data breach via the single-entry
point established pursuant to Article 23a of
Directive (EU) 2022/2555 to the supervisory
authority competent in accordance with Article 55
and Article 56. Where the notification to the
supervisory authority is not made within 96 hours,
it shall be accompanied by reasons for the delay.’

(b) the following paragraph is added:

‘la. Until the establishment of the single-entry
point pursuant to Article 23a of Directive (EU)
2022/2555, controllers shall continue to notify
personal data breaches directly to the competent
supervisory authority in accordance with Article 55
and Article 56.

(c) the following paragraphs are added:

‘6. The Board shall prepare and transmit to the
Commission a proposal for a common template for
notifying a personal data breach to the competent
supervisory authority referred to in paragraph 1 as
well as for a list of the circumstances in which a
personal data breach is likely to result in a high risk
to the rights and freedoms of a natural person. The
proposals shall be submitted to the Commission

‘6. The Board shall prepare and transmit to the
Commission a proposal for a common template
for notifying a personal data breach to the
competent supervisory authority referred to in
paragraph 1-as-wel-asforalistofthe

likel g ].].f] he ricl i
freedoms-otfanatural-person.

Les autorités frangaises sont favorables a
I’adoption d’un formulaire commun. En revanche,
les critéres doivent étre définis par le Comité. Ses
taches sont ajustées en conséquence ci-dessous.
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within [OP date = nine months of the entry into
application of this Regulation]. The Commission
after due consideration reviews it, as necessary,
and is empowered to adopt it by way of an
implementing act in accordance with the
examination procedure set out in Article 93(2).

The proposals shall be submitted to the
Commission within [OP date = nine months of the
entry into application of this Regulation]. The
Commission after due consideration reviews it, as
necessary, and is empowered to adopt it by way of
an implementing act in accordance with the
examination procedure set out in Article 93(2).

7. The template and the list referred to in paragraph
6 shall be reviewed at least every three years and
updated where necessary. The Board shall submit
its assessment and possible proposals for updates
to the Commission in due time. The Commission
after due consideration of the proposals reviews
them and is empowered to adopt any updates
following the procedure in paragraph 6.

7. The template and-the-tist referred to in
paragraph 6 shall be reviewed at least every three
years and updated where necessary. The Board
shall submit its assessment and possible proposals
for updates to the Commission in due time. The
Commission after due consideration of the
proposals reviews them and is empowered to
adopt any updates following the procedure in
paragraph 6.

9. Article 35 is amended as follows:

(a) paragraphs 4, 5 and 6 are replaced by
the following:

‘4. The Board shall prepare and transmit to the
Commission a proposal for a list of the kind of
processing operations which are subject to the
requirement for a data protection impact
assessment pursuant to paragraph 1.

‘4. The Board shall prepare and-transmit-to-the
Commissiona-propesal-for a list of the kind of
processing operations which are subject to the
requirement for a data protection impact
assessment pursuant to paragraph 1.

C’est au Comité d’adopter cette liste.
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5. The Board shall prepare and transmit to the
Commission a proposal for a list of the kind of
processing operations for which no data protection
impact assessment is required.

5. The Board shall prepare and-transmit-to-the
Commisstonapropesal-for a list of the kind of

processing operations for which no data
protection impact assessment is required.

Méme commentaire ici, ¢’est au Comité d’adopter
cette liste.

6. The Board shall prepare and transmit to the
Commission a proposal for a common template
and a common methodology for conducting data
protection impact assessments.’

6. The Board shall prepare and-transmitto-the
Commissiona-propesal-for a common template

and a common methodology for conducting data
protection impact assessments.’

Méme commentaire, c’est au CEPD d’adopter ces
outils.

(b) the following paragraphs are
inserted:

‘6a. The proposals for the lists referred to in
paragraphs 4 and 5 and for the template and
methodology referred to in paragraph 6 shall be
submitted to the Commission within [OP date = 9
months of the entry into application of this
Regulation]. The Commission after due
consideration reviews them, as necessary, and is
empowered to adopt them by way of an
implementing act in accordance with the
examination procedure set out in Article 93(2).

‘6a. The proposals for the lists referred to in
paragraphs 4 and 5 and for the template and
methodology referred to in paragraph 6 shall be
submitted-to-the- Commission published within
[OP date = 9 months of the entry into application
of this Regulation].

them. as necessary. and is empowered to adopt
]5 3.111..g 1

6b. The lists and the template and methodology
referred to in paragraph 6a- shall be reviewed at
least every three years and updated where

6b. The lists and the template and methodology
referred to in paragraph 6a- shall be reviewed at
least every three years and updated where
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necessary. The Board shall submit its assessment
and possible proposals for updates to the
Commission in due time. The Commission after
due consideration of the proposals reviews them
and is empowered to adopt any updates following
the procedure in paragraph 6a.

necessary. The Board shall submtt-its-assessment
and-possible proposatstorupeactes o &

- sionin duetime. The C P 4 ;

i - derati el | i ;
and-is-empowered-te adopt any updates foHlewing
theprocedureitn-paracraph-6a.

6¢. Lists of the kind of processing operations which
are subject to the requirement for a data protection
impact assessment and of the kind of processing
operations for which no data protection impact
assessment is required established and made public
by supervisory authorities remain valid until the
Commission adopts the implementing act referred
to in paragraph 6a.’

6c¢. Lists of the kind of processing operations
which are subject to the requirement for a data
protection impact assessment and of the kind of
processing operations for which no data
protection impact assessment is required
established and made public by supervisory
authorities remain valid until the European Data
Protection Board Cemmisston adopts the

implementing-aet lists referred to in paragraph
6a.’

10. The following article is added:

‘Article 41a

(1) The Commission may adopt implementing
acts to specify means and criteria to determine
whether data resulting from pseudonymisation no
longer constitutes personal data for certain entities.

(1) The European Data Protection Board
Commission may adopt an opinion pursuant to
Article 64 implementingaets to specify means
and criteria to determine whether data resulting
from pseudonymisation no longer eenstitutes
personal-data allows the identification of the
data subject by fer-certain entities.

Les autorités frangaises considerent qu’il
appartient au CEPD d’adopter un avis sur les
moyens et critéres de pseudonymisation utiles, et
qu’il convient, par cohérence avec I’arrét de la
cour et la rédaction du paragraphe 3 ci-dessous,
de reprendre les développements de la Cour dans
I’arrét SRB ici, qui se réfere a ’appréciation du
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caractere identifiable de la personne concernée
par I’entité qui traite d’'une donnée
pseudonymisée.

(2) For the purpose of paragraph 1 the
Commission shall:

2) For the purpose of paragraph 1 the
Commission European Data Protection Board
shall:

(a) assess the state of the art of available
techniques;

(b) develop criteria and or categories for
controllers and recipients to assess the risk of re-

data.

identification in relation to typical recipients of

3) The implementation of the means and
criteria outlined in an implementing act may be
used as an element to demonstrate that data cannot
lead to reidentification of the data subjects.

(3) The implementation of the means and
criteria outlined in antmplementingaet the
opinion may be used as an element to
demonstrate that data cannot lead to
reidentification of the data subjects.

(4) The Commission shall closely involve the
EDPB in the preparations of the implementing acts.
The EPDB shall issue an opinion on the draft
implementing acts within a deadline of 8 weeks as
of the receipt of the draft from the Commission.

(4)  TheCommissionshall-eloselymvelvethe

EDPB intl i C the irmo] i
aets—The EPDB shall issue an opinion en-the-draft

mplementineaets within a-deadhne-efS-weeksas
el ot of the draft he C e

[OP date = 2 months of the entry into
application of this Regulation].
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(5) The Implementing Acts shall be adopted in
accordance with the examination procedure
referred to in Article 93(3).’

(5) The Implementing-Aets shall be adopted

in accordance with the examination procedure
referred to in Article 6493(3).’

11. In Article 57(1) is amended as follows:

11. Ia-Article 57(1) is amended as follows:

(a) point (k) is deleted;

(b) the following paragraph is added:

‘National supervisory authorities shall refrain
from adopting guidelines, recommendations
and best practices on matters already covered
by guidelines, recommendations and best
practices issued by the Board and, where
necessary, shall update or repeal their national
documentation adopted prior to guidelines,
recommendations and best practices adopted
by the Board in order to ensure consistency of
interpretation of this Regulation.’

Need to ensure the coherence between the
guidance issued by the Board and the guidance
issued by national supervisory authorities.

12. In Article 64(1), point (a) is deleted.

12a. Article 64 is amended as follows:

(a) the following paragraph is added:

‘2a. Controllers subject to this Regulation may
present a reasoned request that any matter of
consistent application directly relevant for

Need to extend the mechanisms offered by Article
64 to controllers in order to create a recourse
allowing to ensure the coherent application of the
Regulation in the Union by allowing controllers to
raise an issue with the Board, obtain an opinion
and request a binding decision be adopted.
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them in more than one Member State be
examined by the Board with a view to
obtaining an opinion on this matter.’

(b) paragraph 3 and 4 are replaced by the
following:

‘3. In the cases referred to in paragraphs 1, 2
and 2a, the Board shall issue an opinion on the
matter submitted to it provided that it has not
already issued an opinion on the same matter.
That opinion shall be adopted within eight
weeks by simple majority of the members of
the Board. That period may be extended by a
further six weeks, taking into account the
complexity of the subject matter. Regarding
the draft decision referred to in paragraph 1
circulated to the members of the Board in
accordance with paragraph 5, a member which

has not objected within a reasonable period
indicated by the Chair, shall be deemed to be
in agreement with the draft decision.

12b. In Article 65(1), point (¢) is replaced by
the following:

‘(c) where a competent supervisory authority
does not request the opinion of the Board in
the cases referred to in Article 64(1), or does
not follow the opinion of the Board issued
under Article 64. In that case, any supervisory
authority concerned, the Commission or any
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controller concerned where that opinion was
issued on the grounds of a request under
Article 64(2a) or of Article 41a may
communicate the matter to the Board.’

13. In Article 70(1), point (h) is deleted.

14. In Article 70(1), the following points are
inserted:

‘(ha) prepare and transmit to the Commission a
proposal for a list of the kind of processing
operations which are subject to the requirement for
a data protection impact assessment and for which
no data protection impact assessment is required,
pursuant to Article 35.

“(ha) prepare and transmit to the Commission a
propesal-for issue and maintain

a list of the kind of processing operations which
are subject to the requirement for a data protection
impact assessment and for which no data
protection impact assessment is required, pursuant
to Article 35;-

Par cohérence avec les amendements proposés
pour les articles concernés supra.

(hb) prepare and transmit to the Commission a
proposal for a common template and a common
methodology for conducting data protection
impact assessments, pursuant to Article 35.

(hb) prepare and transmit to the Commission a

prepesal-for issue a common template and a
common methodology for conducting data

protection impact assessments, pursuant to Article
355_‘

Par cohérence avec les amendements proposés
pour les articles concernés supra.

(hc) prepare and transmit to the Commission a
proposal for a common template for notifying a
personal data breach to the competent supervisory
authority as well as for a list of the circumstances
in which a personal data breach is likely to result

(hc) prepare and transmit to the Commission a
proposal for a common template for notifying a
personal data breach to the competent supervisory
authority as-web-astoratistofthecrreumstanees
']']’I] b ricl iﬁiiﬁ
natural-persen pursuant to Article 33’

Par cohérence avec les amendements proposés
pour les articles concernés supra.
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in a high risk to the rights and freedoms of a natural
person pursuant to Article 33’

(hd) issue and maintain a list of the
circumstances in which a personal data breach
is likely to result in a high risk to the rights and

freedoms of a natural person pursuant to
Article 33’

Par cohérence avec les amendements proposés
pour les articles concernés supra.

. ; . —hetoliow .

(1) Storing of personal data, or gaining of
access to personal data already stored, in the
terminal equipment of a natural person is only
allowed when that person has given his or her
consent, in accordance with this Regulation.

15. After Article 88, the following articles are
_ 8 added:
added:

‘Article 88a Deletion. Méme commentaire que supra, les dispositions de
la Directive ePrivacy n’ont pas vocation aintégrer
le RGPD qui concerne les régles applicables aux
traitements de données, et pas celles applicables
aux opérations techniques pouvant conduire au
traitement subséquent de données a caractere
personnel.

p . . . Deletion.
rocessing of personal data in the terminal
equipment of natural persons
Deletion.
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(2) Paragraph 1 does not preclude storing of
personal data, or gaining of access to personal data
already stored, in the terminal equipment of a
natural person, based on Union or Member State
law within the meaning of, and subject to the
conditions of Article 6, to safeguard the objectives
referred to in Article 23(1).

Deletion.

3) Storing of personal data, or gaining of
access to personal data already stored, in the
terminal equipment of a natural person without
consent, and subsequent processing, shall be lawful
to the extent it is necessary for any of the
following:

Deletion.

Les autorités frangaises sont néanmoins
favorables a étudier ces propositions
d’assouplissements mais dans le contexte de la
Directive ePrivacy ou d’un autre instrument.

(a) carrying out the transmission of an
electronic communication over an electronic
communications network;

Deletion.

(b) providing a service explicitly requested by
the data subject;

Deletion.

(c) creating aggregated information about the
usage of an online service to measure the audience
of such aservice, where it is carried out by
the controller of that online service solely for its
OWn USeE;

Deletion.
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(d) maintaining or restoring the security of a
service provided by the controller and requested by
the data subject or the terminal equipment used for
the provision of such service.

Deletion.

4) Where storing of personal data, or gaining
of access to personal data already stored, in the
terminal equipment of a natural person is based on
consent, the following shall apply:

Deletion.

(a) the data subject shall be able to refuse
requests for consent in an easy and intelligible
manner with a single-click button or equivalent
means;

Deletion.

(b) if the data subject gives consent, the
controller shall not make a new request for consent
for the same purpose for the period during which
the controller can lawfully rely on the consent of
the data subject;

Deletion.

(©) if the data subject declines a request for
consent, the controller shall not make a new
request for consent for the same purpose for a
period of at least six months.

Deletion.

48




Omnibus VII - Digital Omnibus, GDPR + P2B

Deadline: 26 January 2026
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machine-readable means, provided that the
conditions for consent laid down in this Regulation
are fulfilled;

Commission proposal Drafting suggestions Comments
This paragraph also applies to the subsequent Deletion.
processing of personal data based on consent.
(5)  This Article shall apply from [OP: please | Deletion.
insert the date = 6 months following the date of
entry into force of this Regulation]

Article 88b Deletion. Méme commentaire que supra, les dispositions de
la Directive ePrivacy n’ont pas vocation aintégrer
le RGPD qui concerne les régles applicables aux
traitements de données, et pas celles applicables
aux opérations techniques pouvant conduire au
traitement subséquent de données a caractere
personnel.

Automated and machine-readable indications of Deletion.
data subject’s choices with respect to processing
of personal data in the terminal equipment of
natural persons
(1) Controllers shall ensure that their online Deletion.
interfaces allow data subjects to:
Deletion.
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(b) decline a request for consent and exercise
the right to object pursuant to Article 21(2) through
automated and machine-readable means.

Deletion.

(2) Controllers shall respect the choices made
by data subjects in accordance with paragraph 1.

Deletion.

3) Paragraphs 1 and 2 shall not apply to
controllers that are media service providers when
providing a media service.

Deletion.

4) The Commission shall, in accordance with
Article 10(1) of Regulation (EU) 1025/2012,
request one or more European standardisation
organisations to draft standards for the
interpretation of machine-readable indications of
data subjects’ choices.

Deletion.

Online interfaces of controllers which are in
conformity with harmonised standards or parts
thereof the references of which have been
published in the Official Journal of the European
Union shall be presumed to be in conformity with
the requirements covered by those standards or
parts thereof, set out in paragraph 1.

Deletion.
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(%) Paragraphs 1 and 2 shall apply from [OP:
please insert the date = 24 months following the
date of entry into force of this Regulation].

Deletion.

(6) Providers of web browsers, which are not
SMEs, shall provide the technical means to allow
data subjects to give their consent and to refuse a
request for consent and exercise the right to object
pursuant to Article 21(2) through the automated
and machine-readable means referred to in
paragraph 1 of this Article, as applied pursuant to
paragraphs 2 to 5 of this Article.

Deletion.

(7) Paragraph 6 shall apply from [OP: please
insert the date = 48 months following the date of
entry into force of this Regulation].

Deletion.

Article 88¢c

Processing in the context of the development and
operation of Al

Where the processing of personal data is necessary
for the interests of the controller in the context of
the development and operation of an Al system as
defined in Article 3, point (1), of Regulation (EU)
2024/1689 or an Al model, such processing may be

Réserve d’examen.
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pursued for legitimate interests within the meaning
of Article 6(1)(f) of Regulation (EU) 2016/679,
where appropriate, except where other Union or
national laws explicitly require consent, and where
such interests are overridden by the interests, or
fundamental rights and freedoms of the data
subject which require protection of personal data,
in particular where the data subject is a child.

Any such processing shall be subject to appropriate
organisational, technical measures and safeguards
for the rights and freedoms of the data subject, such
as to ensure respect of data minimisation during the
stage of selection of sources and the training and
testing of Al an system or Al model, to protect
against non-disclosure of residually retained data
in the Al system or Al model to ensure enhanced
transparency to data subjects and providing data
subjects with an unconditional right to object to the
processing of their personal data.’

Réserve d’examen.

Article 4

Amendments to Regulation (EU) 2018/1725
(EUDPR)

Par cohérence avec les amendements proposés
supra, ceux-ci sont reportés pour le CEPD ici.

Regulation (EU) 2018/1725 is amended as follows:
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1. Article 3 is amended as follows:

(a) in point 1, the following sentences
are added:

‘Information relating to a natural person is not
necessarily personal data for every other person or
entity, merely because another entity can identify
that natural person. Information shall not be
personal for a given entity where that entity cannot
identify the natural person to whom the
information relates, taking into account the means
reasonably likely to be used by that entity. Such
information does not become personal for that
entity merely because a potential subsequent
recipient has means reasonably likely to be used to
identify the natural person to whom the
information relates.’

(b) point 25 is replaced by the
following:

‘(25) for ‘electronic communications networks’ the
definition of Article 2(1) of Directive (EU)
2018/1972 shall apply;’

(c) the following points are added:
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‘(27) ‘mobile application’ means a mobile
application as defined in Article 3(2) of Directive
(EU) 2016/2102;

(28) ‘online interface’ means an online interface as
defined in Article 3(m) of Regulation (EU)
2022/2065;

(29) “scientific research” means any research
which can also support innovation, such as
technological development and demonstration.
These actions shall contribute to existing scientific
knowledge or apply existing knowledge in novel
ways, be carried out with the aim of contributing to
the growth of society’s general knowledge and
wellbeing and adhere to ethical standards in the
relevant research area. This does not exclude that
the research may also aim to further a commercial
interest.’

(29) “scientific research” means any public or
private research_project set up in accordance
with relevant sector-related methodological
and ethical standards which may can also
support innovation, such as technological
development and demonstration. This does not
exclude that the research may also aim further
at a commercial interest.

T o] ] -

En cohérence avec la définition supra.

2. Article 4 (1)(b)
following:

is replaced by the
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‘(b) collected for specified, explicit and legitimate
purposes and not further processed in a manner that
is incompatible with those purposes; further
processing for archiving purposes in the public
interest, scientific or historical research purposes
or statistical purposes shall, in accordance with
Article 13, be considered to be compatible with the
initial purposes, independent of the conditions of
Article 6 of this Regulation, (‘purpose
limitation”);’

‘(b) collected for specified, explicit and legitimate
purposes and not further processed in a manner
that is incompatible with those purposes; further
processing for archiving purposes in the public
interest, scientific or historical research purposes
or statistical purposes shall, in accordance with
Article 89(1), not be considered to be
incompatible with the initial purposes,

this Regulation; (‘purpose limitation’);’

3. Article 10 is amended as follows:

(a) in paragraph 2, the following points
are added:

‘(k) processing in the context of the development
and operation of an Al system as defined in Article
3, point (1), of Regulation (EU) 2024/1689 or an
Al model, subject to the conditions referred to in
paragraph 4. -

(1) processing of biometric data is necessary for the
purpose of confirming the identity of a data subject
(verification), where the biometric data or the
means needed for the verification is under the sole
control of the data subject.’

(1) processing of biometric data is necessary for
the purpose of confirming the identity of a data
subject (verification), where the biometric data or
the means needed for the verification is under the
sole control of the data subject and in so far as it
is authorised by Union or Member State law
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providing for appropriate safeguards for the

fundamental rights and the interests of the

data subject.

(b) the following paragraph 4 is added:

‘4. For processing referred to in point (k) of
paragraph 2, appropriate organisational and
technical measures shall be implemented to avoid
the collection and otherwise processing of special
categories of personal data. Where, despite the
implementation of such measures, the controller
identifies special categories of personal data in the
datasets used for training, testing or validation or
in the Al system or Al model, the controller shall
remove such data. If removal of those data requires
disproportionate effort, the controller shall in any
event effectively protect without undue delay such
data from being used to produce outputs, from
being disclosed or otherwise made available to
third parties.’

4. For processing referred to in point (k) of
paragraph 2, appropriate organisational and
technical measures shall be implemented to avoid
the collection and otherwise processing of special
categories of personal data. Where, despite the
implementation of such measures, the controller
identifies special categories of personal data in the
datasets used for training, testing or validation or
in the Al system or Al model, the controller shall
remove such data. Hremeval-of these-data
regquires-dispropertionate-effort; the controller
shall in any event effectively protect without
undue delay such data from being used to produce
outputs, from being disclosed or otherwise made
available to third parties.’

4. in Article 14, paragraph 5 is replaced by the
following:

‘5. Information provided under Articles 15 and 16
and any communication and any actions taken
under Articles 17 to 24 and 35 shall be provided
free of charge. Where requests from a data subject

5. Information provided under Articles 13 and 14
and any communication and any actions taken
under Articles 15 to 22 and 34 shall be provided
free of charge. Where requests from a data subject
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are manifestly unfounded or excessive, in
particular because of their repetitive character or
also, for requests under Article 17 because the data
subject abuses the rights conferred by this
Regulation for purposes other than the protection
of their data, the controller may refuse to act on the

demonstrating that the request is manifestly
unfounded or that there are reasonable grounds to
believe that it is excessive.’

request. The controller shall bear the burden of

are manifestly unfounded or excessive, in
particular because of their repetitive character or
also, for requests under Article 15 because the
data subject abuses the rights conferred by this
regulation ferpurpeses-otherthanthe protection
of their-data-which adversely affects a judicial
procedure, the controller may either:

5. in Article 15 the new paragraph 5 is added:

‘5. When the processing takes place for scientific
research purposes and the provision of information
referred to under paragraphs 1, 2 and 3 proves
impossible or would involve a disproportionate
effort subject to the conditions and safeguards
referred to in Article 13 or in so far as the
obligation referred to in paragraph 1 of this Article
is likely to render impossible or seriously impair
the achievement of the objectives of that
processing, the controller does not need to provide
the information referred to under paragraphs 1, 2
and 3. In such cases the controller shall take
appropriate measures to protect the data subject's
rights and freedoms and legitimate interests,
including making the information publicly
available.’

Deletion.
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6. in Article 24 paragraphs 1 and 2 are
replaced by the following:

‘1. A decision which produces legal effects for a
data subject or similarly significantly affects him
or her may be based solely on automated
processing, including profiling, only where that
decision:

1. The data subject shall have the right not to
be subject to a decision based solely on
automated processing, including profiling;
whieh
+-A-deeision which produces legal effects for-a
data-subjeet concerning him or her or similarly
significantly affects him or her. may-be-based

lel I ing_includi

filing, only-wl hat deeision:

2. Paragraph 1 shall not apply if the decision:

(a) is necessary for entering into, or
performance of, a contract between the data subject
and a data controller regardless of whether the
decision could be taken otherwise than by solely
automated means;

(a) is necessary for entering into, or performance
of, a contract between the data subject and a data

controller regardless-of-whether-the-decision

ecould-be-taken-otherwise-than-by-selely
autematedimeans:

(b) is authorised by Union law to which the
controller is subject and which also lays down
suitable measures to safeguard the data subject's
rights and freedoms and legitimate interests; or

(©) is based on the data subject's explicit
consent.’
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7. in Article 34, paragraph 1 is replaced by the
following

‘1. In the case of a personal data breach that is
likely to result in a high risk to the rights and
freedoms of natural persons, the controller shall
without undue delay and, where feasible, not later
than 96 hours after having become aware of it,
notify the personal data breach to the European
Data Protection Supervisor. Where the notification
to the European Data Protection Supervisor is not
made within 96 hours, it shall be accompanied by
reasons for the delay.’

8. In Article 37 the following paragraphs are
added:

‘(2) Storing of personal data, or gaining of access
to personal data already stored, in the terminal
equipment of a natural person is only allowed when
that person has given his or her consent, in
accordance with this Regulation.

Deletion.

(3) Paragraph 1 does not preclude storing of
personal data, or gaining of access to personal data
already stored, in the terminal equipment of a
natural person, based on Union law within the
meaning of, and subject to the conditions of Article

Deletion.
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5, to safeguard the objectives referred to in Article
25(1).

(4) Storing of personal data, or gaining of access to
personal data already stored, in the terminal
equipment of a natural person without consent, and
subsequent processing, shall be lawful to the extent
it is necessary for any of the following:

Deletion.

(a) carrying out the transmission of an electronic
communication over an electronic
communications network;

Deletion.

(b) providing a service explicitly requested by the
data subject;

Deletion.

(c) creating aggregated information about the
usage of an online service to measure the audience
of such aservice, where it is carried out by
the controller of that online service solely for its
own use;

Deletion.

(d) maintaining or restoring the security of a
service provided by the controller and requested by
the data subject or the terminal equipment used for
the provision of such service.

Deletion.
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(5) Where storing of personal data, or gaining of
access to personal data already stored, in the
terminal equipment of a natural person is based on
consent, the following shall apply:

Deletion.

(a) the data subject shall be able to refuse requests
for consent in an easy and intelligible manner with
a single-click button or equivalent means;

Deletion.

(b) if the data subject gives consent, the controller
shall not make a new request for consent for the
same purpose forthe period during which the
controller can lawfully rely on the consent of the
data subject;

Deletion.

(c) if the data subject declines a request for
consent, the controller shall not make a new
request for consent for the same purpose for a
period of at least six months.

Deletion.

This paragraph also applies to the subsequent
processing of personal data based on consent.

Deletion.

(6) This Article shall apply from [OP: please insert
the date = 6 months following the date of entry into
force of this Regulation] ]

Deletion.

61




Omnibus VII - Digital Omnibus, GDPR + P2B

Deadline: 26 January 2026

Commission proposal

Drafting suggestions

Comments

(7) Controllers shall ensure that their online
interfaces allow data subjects to:

Deletion.

(a) give consent through automated and machine-
readable means, provided that the conditions for
consent laid down in this Regulation are fulfilled;

Deletion.

(b) decline a request for consent through automated
and machine-readable means.

Deletion.

(8) Controllers shall respect the choices made by
data subjects in accordance with paragraph 7.

Deletion.

(9) Online interfaces of controllers which are in
conformity with harmonised standards or parts
thereof referred to in paragraph 4 of Article 88b of
Regulation (EC) 2016/679 shall be presumed to be
in conformity with the requirements covered by
those standards or parts thereof, set out in
paragraph 7.

Deletion.

(10) Paragraphs 7 to 9 shall apply from [OP: please
insert the date = 24 months following the date of
entry into force of this Regulation].

Deletion.

(8) Article 39 is amended as follows:
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(a) Paragraph 4 is replaced by the following:

‘4. The lists, the template and methodology
adopted by the Commission and referred to in
paragraph 6a of Article 35 of Regulation (EU)
2016/679 should apply to the processing of
personal data under this Regulation.’

‘4. The lists, the template and methodology
adopted by the Commission European Data
Protection Board and referred to in paragraph 6a

of Article 35 of Regulation (EU) 2016/679 should
apply to the processing of personal data under this
Regulation.’

(b) Paragraphs 5 and 6 are deleted.

9) the following article is added:

‘Article 45a

The common criteria adopted by the Commission
and referred to in article 41a of the Regulation (EU)
2016/679 should apply to the processing of
personal data under this Regulation.’

The common criteria adopted by the Commission
European Data Protection Board and referred
to in article 41a of the Regulation (EU) 2016/679
should apply to the processing of personal data
under this Regulation.’

Article 5

Amendments to and Directive 2002/58/EC
(ePrivacy Directive)
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Directive 2002/58/EC is amended as follows:

1. Article 4 is deleted;

2. After Article 5(3), the following
subparagraph is added:

“This paragraph shall not apply if the subscriber or
user is a natural person, and the information stored
or accessed constitutes or leads to the processing of
personal data.’

Deletion.

[...]

Article 10

Repeals and transitory clauses

1. Regulation 2019/1150/EU is repealed with
effect from [date = entry into application of this
Regulation].
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2. By way of derogation from paragraph 1, the
following provisions shall continue to apply until
31 December 2032:

(a) Article 2, point (1);

(b) Article 2, point (2);

(c) Article 2, point (5);

(d) Article 4;

(e) Article 11;

() Article 15.

3. The following acts are repealed, with effect
from [Date, aligned with the entry into application
of the amendments]:

a) Regulation (EU) 2022/868;

b) Regulation (EU) 2018/1807;
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c) Directive 2019/1024.

4, References to Regulation (EU) 2022/868,
Regulation (EU) 2018/1807 and Directive
2019/1024 shall be read in accordance with the
correlation table set out in Annex I of this
Regulation.

Article 11

Final provisions

This Regulation shall enter into force on the third
day following that of its publication in the Official
Journal of the European Union.

Deviating from paragraph 3, Article 5(2) shall
enter into application 6 months after the
publication in the Official Journal of the European
Union.

Article 3(8), points (a) to (c), Articles 6 (2) and (3)
and 7 to 9, shall enter into application 18 months
from the entry into force of this Regulation.

66




Omnibus VII - Digital Omnibus, GDPR + P2B

Deadline: 26 January 2026

Commission proposal

Drafting suggestions

Comments

Deviating from the first sentence, where the
Commission finds in its assessment pursuant to
Article 23a (7) of Directive (EU) 2022/2555 that
the single-entry point does not ensure the proper
functioning, reliability, integrity or confidentiality,
the obligations to report via the single-entry point
set out in Article 23(4) of Directive (EU)
2022/2555, Article 19a (1a), Article 24 (2a) and
Article 45a (3a) of Regulation (EU) 910/2014,
Article 33 (1) of Regulation (EU) 2016/679,
Article 19 (1) and (2) of Regulation (EU)
2022/2554, and Article 15(1) of Directive (EU)
2022/2557 shall enter into application 24 months
from the entry into force of this Regulation.

This Regulation shall be binding in its entirety and
directly applicable in all Member States.

Done at Brussels,

For the European Parliament For
the Council

The President The
President
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