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SECTION 6 FIUs SUPPORT AND
COORDINATION MECHANISM

SECTION 6 FIUs SUPPORT AND
COORDINATION MECHANISM

Article -33

Article -33

The FIUs Support and
Coordination Mechanism

EC to revert
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Article -33
I F—FE' s -
c inationMechani
Cooperation between the Authority
and Financial Intellicence Units

Article -33(1), first subparagraph

1. The Authority and FIUs shall

constitute an FIUs Support and
Coordination Mechanism. The

Authority and FIUs shall work
together and cooperate with each
other to the greatest extent possible
to prevent, detect and effectively
combat money laundering and
terrorist financing in the internal
market.

1. The Authority shall be
responsible for the effective and
consistent cooperation between
FIUs within the framework of the
FIUs? support and coordination
mechanism. To that end, the
Authority shall support and
coordinate the activities of
Financial Intelligence Units.

Article -33(1), second subparagraph




The FIUs and the Authority shall
perform their tasks and carry out
their activities in accordance with
this Regulation and applicable
Union and national Law.

Note: that this addition is not needed
as already specific under Article 5.

Article -33(2), first subparagraph

2. FIUs shall participate in, and
contribute to, the activities of the
FIUs Support and Coordination
Mechanism in accerdance with this
Regulation and other applicable
Union law. They shall in
particular:

2. The Authority and FIUs shall be
subject to a duty of cooperation in
good faith, including in joint
analyses supported or initiated by
the Authority, and to an obligation
to exchange information that is
necessary to fulfil their respective
tasks.

Note: as above, reference to
applicable law is not needed as
already specific under Article 5.

Article -33(2), first subparagraph, point (a)

fa) be able to participate in joint
analyses as an integral part of their

tasks, as well as in other activities
undertaken by the Authority
pursuant to its mandate;

Note: addressed in paragraph 2.

Article -33(2), first subparagraph, point (b}

(b) provide the Authority with the
relevant data and information




required fo fulfil its tasks, as well as

to implement the Authority's
indications in accordance with this
Regulation and other applicable
Union law.

Note: addressed in paragraph 2.

Article -33(2), second subparagraph

All infermation ebtained through
participation _in the activities of the
Authovity shall be covered by the
strictest obligations of

confidentiality.

Note: this 1s addressed under FIUs’
professional secrecy requirements
mandated under AMLD (line under
the

Article -33(3), first subparagraph

3. The Authovrity shall promote
cooperation between FIUs by
means of guidelines and
recommendations pursuant to

Article 43, or practical
arratigements, where appropriate.

We suggest not including this as the
Regulation already grants the
Authority all these tools and it is
therefore redundant. We suggest to
have the following paragraph instead
on the separation between FIU and
supervisory activities.

3. The Authority shall have
dedicated human, financial and IT
resources to support the tasks
referred to under Article 5(5), and
shall ensure, where necessary,
organisational separation of the
staff dedicated to those tasks from
the staff carrying out the tasks




relating to the Authority’s
supervisory activities. .

Section 6a

An FIU may inform the Autherity

[An FIU may inform the Authority

in the case of a disagreement with

in the case of a failure to cooperate

another FIU. In that case, the
Authority shall act as a mediator.

with another FIU. In that case, the
Authority shall act as a mediator.]

comment: failure to cooperate

EC to revert|

Text Origin: EP Mandate

l4rrr'0.'e 36a

Mediation betrween FI I.'s{ P

1. The Authority may facilitate a
solution in the case of a
disagreement between two or
more FIUs regarding individual
cases related to cooperation,
including the exchange of
information, under Directive
[insert reference to 6AMLD]
between FIUs. The purpose of
such mediation shall be to
reconcile divergent points of view
between the FIUs and to adopt a
non-binding opinion.

2. Where a disagreement cannot

be solved by direct contact and

Commented ]z This comes from the ELA
Regulation. But there, 1t 15 about Member States regarding
individual cases of application of Union law. The “without
prejudice to powers of the ECJ 1s a reference to Article
259 TFEU. But here, we are at a lower level. namely of
administrative cooperation. Shouldn’t we reflect this also

Linthewmding?



dialogue between the FIUs
concerned, the Authority shall
launch a mediation procedure
upon request by one or more of
those FiUs. The Authority may
also suggest launching a mediation
procedure on its own initiative.
Mediation shail be conducted only
with the agreement of all FIUs
concerned.

3. The mediation procedure shall
be launched before the
Authority’s General Board in FIU
composition. All members of the
General Board in FIU
composition, except the Heads of
the FIUs that concerned by the
disagreement, shall seek to
reconcile the points of view of the
FIUs that concerned by the
disagreement and shall agree on a
non-binding opinion. Where
relevant, experts from the
Commission may be invited to
participate in the mediation in an
advisory capacity.

4. The General Board in FIU
composition shall adopt the rules
of procedure for mediation,
including the applicable deadlines.




5. Where an FIU that is concerned
by a disagreement refuses to
participate in mediation, it shall
inform the Authority and the
other FIUs that are concerned by
the disagreement of the reasons
for its decision within the period
set in the rules of procedure
referred to in paragraph 4.

6. Within three months of the
adoption of the non-binding
opinion, the FIUs that are
concerned by the disagreement
shall report to the General Board
in FIU composition with regard to
the measures that they have taken
for the purpose of following up on
the opinion or, where they have
not taken measures, with regard
to the reasons why they have not
done so.

New point under Article 5(5)
AMILA Regulation

da) provide assistance to FIUs,
upon their specific requests,
including any requests for
mediation in case of disagreement
between FIUs;

Article -33a




Article -33a
Cooperation within the FIUs
Support and Coordination
Mechanism

fist of tasks to be matched with article
5, provisions on resources to be
included in the chapeau|

S

™ 2 26/09/2023

Article -33a(1)

1. The Authority shall support
FIUs in relation te the following
tasks:

Article -33a(1), point (a)

(a) to support, coordinate and,
where necessary, direct, joint
analyses to be performed with the

relevant FIUs pursuant to Article
33 and Article 5(5), points (a) to (d),

as well as to develop methods and

procedures to coordinate and
facilitate their planning,
organisation and conduct;

Already covered under Article 5(5)

Article -33a(1), point (b)

(b) te support cooperation among
FIUs, pursuant to Article 5(5),
point (a), and Article 36 of this

Already covered under Article 5(5)

~ Comme : We confirm the comments made m

the TMs that the provisions of this Article are duplicative
of existing tasks (and not all) under Article 5 and thus not
needed. As regards resources, there are already provisions
regulating the management of AMLA's programming
(Article 54) and to assess whether the allocation of
resources 1s sufficient (see Article 88). It 1s thus a duty of
the budgetary authority to ensure that sufficient resources
are devoted to support the performance of AMLA's tasks,
not a requirement of the Regulation.

We advise removing this article but retaming the prnciple
of independent operations in the previous article.

As regards Arficle 5(5). we consider that the followmg
proposals by the EP can be taken on board:

(-a) maintain an up-to-date list of FIUs within the
Union:

(da) provide assistance to FIUs, upon their specific
requests, including any requests for mediation in case of
disagreement between FIUs:

(db) coordinate peer reviews of the activities of FIUS ;

We do not think that the following indents should be
added as they do not reflect 'tasks' of the authority:

fca) issue guidelines and recommendations in cases
where it identifies vulnerabilities er deficiencies that are
not sufficiently addressed:

(ia) report fo the Commission instances where the
absence of effective and efficient coo, jon between

EIUs derives from an inadeguate or lack of transposition

_ of Union law info national law.




Regulation and Article 24 of the
[OP please insert the next number
fo the AMLD, COM{(2021)423]
particularly by developing best
practices, methods, formats;

Article -33a(1), point (c)

(c) to develop expert knowledge on
detection_analysis and
dissemination methods, pursuant to
Article 5(5), point (f);

Already covered under Article 5(5)

Article -33(1), point (d)

(d) to develop criteria for the
identification of cross-border cases
that FIUs are required to share,
pursuant to article 24 of the [OP
please insert the next number to the
AMLD, COM{(2021)423]:

This is a specific mandate under
AMLD that does not need to be
replicated (and should not, AMLD is
sufficient)

Article -33a(1), point (e}

(e) to prepare indicators, formats,
contents for the detection and
reporting of STRs pursuant to
article 50 of Regulation [OP please
insert the next number of the
AMLR, COM{(2021)420] and other

disclosures veceived by FIUs:

This is a specific mandate under
AMLR that does not need to be
replicated (and should not, AMLR is
sufficient)




Article -33a(1), point (f)

() to follow the management,

maintenance and update of FIU.net
and the development of IT and

artificial intelligence services and
tools for secure information
sharing, pursuant te Articles 5(5),

point (e), and Article 37;

Already covered under Article 5(5)

Article -33a(1), point (g)

(2) to follow the work of

international and European fora on
FIU-related matters.

Already covered under Article 81

Article -33a(2)

2. In performing the tasks referred
te in paragraph 1, the Authority
shall have dedicated human
[financial and IT resources, and
shall guarantee their independence
from the supervisory functions
provided for in Chapter IT, Section
2 to 6. They shall be supported by
national FIU delegates, pursuant to
Article 35.

Covered under article 33-a.
paragraph (3)

Article 33




Article 33
Conduct of joint analyses

Article 33
Conduct of joint analyses

Article 33
Conduct of joint analyses

Article 33
Conduct of joint analyses

Text Origin: Smmizsion

Article 33(1)a, first subparagraph

l.a The Authority shall define
methods and criteria for the
selection and prioritisation of cases

=1. The Autherity shall adept

internal procedures defining
methods and criteria for the

relevant for joint analyses, in
accordance with article 25 of [OP

identification, selection and

prioritisation of cases relevant for

please insert the next number to the
AMLD, COM{2021)423].

joint analyses.

-la The Autherity shall define

methods and criteria for the
selection and priovitisation of cases
relevant for the conduct of joint
analyses in accordance with
aAdrticle 25 of [OP please insert the

next number to the AMLD,
COM({2021)423] to be supported by

the Authority.

Article 33(1)a, first subparagraph

The Authority shall establish, on

an annual basis, a list of priority
areas for the conduct of joint

analyses.

-1b The Authority shall establish,

on an annual basis, a list of priority
areas for the conduct of joint
analyses. That list may be reviewed
where new priorities are identified.

To that end, the Authority shall
draw up, on an annual basis, a list




of priority areas for the conduct of
joint analysis. That list may be
reviewed where new priority areas
are identified.

Article 33(-1b)(1)

1. Where, pursuant to Article 25 of
[OP please insert the next number to
the AMLD, COM(2021)423], a FIU
of a Member State identifies a
potential need to conduct a joint
analysis with one or several FIUs in
other Member States, it shall notify
the Authority thereof. The Authority
shall inform the FIUs in all the
relevant Member States and invite
them to take part in the joint analysis
within five days of the initial
notification. To this end, the
Authority shall use secured channels
of communieation. The FIUs in all
the relevant Member States shall
consider taking part in the joint
analysis. The Authority shall ensure
that the joint analysis is launched
within 20 days of the initial
notification.

1. Where, pursuant to Article 25 of
[OP please insert the next number to
the AMLD, COM(2021)423]_and

with respect to the criteria referred

1. Where, pursuant to Article 25 of
[OP please insert the next number to
the AMLD, COM(2021)423], and

with respect to the criteria listed in

to in paragraph 1, a FIU of a
Member State identifies a potential

need to conduct a joint analysis with
one or several FIUs in other Member
States, it shall notify the Authority
thereof _If the Authority gssesses the
case to be relevant, pursuant to the
methods and criteria mentioned in
paragraph 1, it shall inform the
FIUs in all the relevant Member
States prempily and invite them to
take part in the joint analysis-wsthin

To this end, the Authority shall use
secured channels of communication.
The FIUs in all the relevant Member
States shall consider taking part in
the joint analysis. If af least one
other FIU accepts to join the Joint
analysis team, the Authority shall
ensure that the joint analysis is

launched within-20-days-of theinitial

paragraph 1a of this Article, a FIU

of a Member State identifies a
potential need to conduct a joint
analysis with one or several FIUs in
other Member States, it shall notify
the Authority thereof. Fre—tnthorty
hetllin T

1. Where, pursuant to Article 25 of
[OP please insert the next number to
the AMLD, COM(2021)423]_and
with respect to the criteria referred
to in paragraph -la, aFIU of a
Member State identifies a potential
need to conduct a joint analysis with
one or several FIUs in other Member
States, it shall notify the Authority
thereof.

The Authority shall register all
notifications received pursuant to
the first subparagraph and assess
the relevance of the case in
accordance with the methods and
criteria referred to in paragraph -
1a. Where & the Authority gssesses
T e e e
prisiiaii-to-thesrethods-and

L. 5 ; :
1ay the case is relevant, it shall
inform within five days of the initial
notification the FIUs in all the
relevant Member States and invite
them to take part in the joint analysis

el el et et




rotificationpromptly, taking into
account the ureency of the case.

netificaton. To this end, the

Authority shall use secured channels
of communication. The FIUs in all
the relevant Member States shall
consider taking part in the joint
analysis. Fha—duthorigshallonsre
bt theoi Loin o] hed
iz 20 4 Fil ciiinl
Text Origin: Council Mandate
™ 20 26/09/2023

Article 33(1), second subparagraph

The notification of the need for a

joint analysis as provided for in the

first subparagraph shall be e e e e i
registered by the Authority. The i et o e e W P M Y B U A S
Authority shall assess the relevance | utherity-shallassessthevelevarnes
of the registered cases with regard B e

to the criteria listed in paragraph
la. To that end, the Authority shall

establish and regularly update a list | establish-and-resularly-update-alist
of cases that could be the subject of | efcasesiliatconldbotlresubicctof

joint analysis. Based on the level of

priority, the urgency of cases and

available resources, the Autherity
shall establish a work plan and

launch the joint analysis.

_-: Commented-: Integrated under previous line



EC to make redrafting proposals to
reconcile need for predictability and
need to work on operational requests.

e to vt
Text Origin: EP Mandate

™ 20

/09/2023

[}

Article 33(-1c)

When launching a joint analysis,
the Authority shall inform the FIUs
in all the relevant Member States
and invite them ito take part in the
joint analysis within five days of the
initial assessment. Te this end, the
Authority shall use secured
channels of communication. The
FIUs in all the relevant Member
States shall consider taking part in
the joint analysis.

-le. (deleted)

covered in line 428

TM20 20052023

Article 33(-1d)

If at least one other FIU agrees to
jein the joint analysis, the Autherity

=1d. [If at least one other FIU
agrees to join the joint analysis, the

shall ensure that the joint analysis
is instituted within 20 days of the

Authority shall ensure that the joint
analysis is instituted within 20 days

initial assessment, unless the
urgency of the case justifies the

of the initial assessment, unless the
urgency of the case justifies the

imposition of a shorter deadline in

imposition of a shorter deadline.]




accordance with the criteria listed
in paragraph 1a.

CONS to revert

Text Origin: EP Mandate

023

Article 33(1), fifth subparagraph

Ifno FIU agrees to join the joint
analysis, the Authority may, on its

own initiative, choose to institute a
joint analysis.

Article 33(-1e)

la. Where an FIU has not

submitted a request to establish a
joint analysis, the Authority may,
oM ils own initiative, institute a joint
analysis where it identifies cases in

which:

EC to make drafting proposals on joint
analysis triggered by AMLA

New Article 33a
Request by the Authority for the
initiation of joint analysis

1. In specific cases where the
Authority identifies a potential
need to conduct a joint analysis
pursuant to Article 33 of this
Regulation and Article 25 of
Directive [Insert reference to
6AMLD], it shall inform the
concerned FIUs and invite them to
take part in the joint analysis.




2. The concerned FIUs shall
inform the Authority without
undue delay, preferably within
five days of receipt of the request,
of their decision concerning a
request pursuant to paragraph 1.

3. Where one of the FIUs invited
to take part in the joint analysis
refuses to accede to a request
made by the Authority pursuant
to paragraph 1, it shall inform the
Authority of the reasons for its
decision without undue delay,
preferably within five days of
receipt of the request.

Article 33(1a), first subparagraph, point (a)
(a) an FIU’s operational analyses
require difficult and demanding
analyses having links with other
Member States;

Article 33(1b), first subparagraph, point (b)

(b) a number of FIUs are

conducting operational analyses in
which the circumstances of the case

necessitate coordinated, concerted




action in the Member States
invelved;

Article 33(1c), first subparagraph, point (c)

(c) it directly received information

indicating a suspicion of money
laundering or financing of
terrorism that could affect the
internal market or relate fo cross-
border activities.

Article 33(1a), second subparagraph

|
The Authority shall be responsible
for the establishment and
composition of the joint analysis
team and its coordination.

Article 33(-1f), first subparagraph

1b. Europol may take part in the
joint analysis, subject to the
agreement of any participating
FIUs, where relevant, and within
the limits of the responsibilities of
Europol and for the performance of
its tasks.

|Z LN AMLD related

This is covered under the revisions
proposed in the non-paper on
relations with Europol and Eurojust

Article 33(1b), second subparagraph

Commented ] : We suggest that the points on the
AMILA-mmtiated jomt analysis feed into a corresponding
recital.




Paragraphs 1b, 2b and 2¢ shall
enter into force only after their
transposition inte the appropriate
legal act.

m AMLD related

This is covered under
proposed in the non-paper on

relations with Europol and Euroimt.
no need to include such a provision

the revisions

Article 33(-1g)

lc. Eurojust may take part in the

joint analysis, subject to the
agreement of any participating

FIUs, where relevant.

|Z GRS AMLD related

This 1is covered under the revisions
proposed in the non-paper on
relations with Europol and Eurojust

Article 33(2)

2. Any FIU that declines to
participate in the conduct of the joint
analysis shall provide the reasons
thereof in writing to the Authority,
within five days of the receipt of the
invitation. The Authority shall
provide such explanation without
delay to the FIU having identified
the need for a joint analysis.

2. Any FIU that declines to
participate in the conduct of the joint
analysis skellmay provide the
reasons thereof in writing to the

Allthontyﬁ%ﬁ-ﬁ-ue—dm—eﬁfh@
. The

Authonry shall provide such
explanation without delay to the FIU
having identified the need for a joint
analysis.

2. AmypFE thatdeelinesFIUs that
are concerned by a joint analysis
shall have a duty to participate in
the conduct of the joint analysis.
Exceptionally, an FIU may decline
to participate in the conduct of the
joint analysis by duly explaining
and justifying it-shallprevidethe

FEEEA R e o the
Authority- in writing within five

days of the receipt of the invitation.
The Authority shall provide such
explanation without delay to the BILf
Ll et e s s nather.

FIUs that are concerned by the
joint analysis.

2. Any FIU that declines to
participate in the conduct of the joint
analysis shall provide the reasons
thereof in writing to the Authority,
within five days of the receipt of the
invitation. The Authority shall
provide such explanation without
delay to the FIU having identified
the need for a joint analysis.

[Recital: the reasons provided do
not need to be elaborated upon

extensively.]




Text Origin: Commission
Proposal

We suggest integrating recital 32:

(32) In order to analyse suspicious
activity affecting multiple
jurisdictions, the relevant FIUs
that received linked reports
should be able to efficiently
conduct joint analyses of cases of
common interest. To this end, the
Authority should be able to
propose, coordinate and support
with all appropriate means the
joint analyses of cross-border
suspicious transactions or
activities. The joint analyses
should be triggered where there

is a need to conduct just-such joint
analyses pursuant to the relevant
provisions in Union law. An FIU
that declines to take part in a joint
analysis exercise should explain
the primary reasons for its refusal
to the Authority. Where relevant,
these reasons should be provided
to the FIU that identified the need
to carry out joint analysis. Upon
the explicit consent of the FIUs
participating in the joint analyses,
the staff of the Authority
supporting the conduct of joint
analyses should be able to




receive and process all necessary
data and information, including
the data and information

pertaining to the analysed cases.

Article 33(2a)

2a. In order ito bring together all
relevant information at an early
stage of the joint analysis and with
the aim of better detecting
suspicious activities or transactions,

the joint analysis may encompass
by default the anenymous matching

of subject-matter data with that of
other FIUs.

AMLD related SRyt

This is covered under the revisions
proposed in the non-paper on
relations with Europol and Eurojust

Article 33(2b), first subparagraph

2b. In order to bring together all
relevant information at an early
stage of the joint analysis and with
the aim of carrying out financial
analysis at cross-border level,
Europol shall take all appropriate

measures to enable the Authority to
have indirect access on the basis of

a hit‘no hit system to data related to
offences within the Authority's
mandate. That hit'ne hit system
shall notify enly Eurepel in the

case of a hit and without prejudice
to any restrictions indicated by the

EC to revert

T™20 of 26092023

This is covered under the revisions
proposed in the non-paper on
relations with Europol and Eurojust




Member State, Union body or
international organisation
providing the infermation in

question, in accordance with
[please insert refervence to
Regulation 2016/794 (Recast)].

Article 33(2b), second subparagraph

In the case of a hit, Europol shall
initiate the procedure by which the
information that generated the hit
is permitted to be shared, in
accordance with the decision of the
provider of the information to

Europol, and only fo the extent that
the data generating the hit are
necessary for the performance of
the Authority's tasks.

EC to revert

TM20 of 26092023

This 1s covered under the revisions
proposed in the non-paper on
relations with Europol and Eurojust

Article 33(2c)

2c. In order to bring together all

relevant information with the aim
of detecting subjects of the FIU's

interests in_other Member States
and identifying their proceeds and
[funds, the Authority shall take all
appropriate measures to enable

Eurepel to have indirect access to
data related to financial

information and financial analysis

EC to revert

T™™20 of 260592023

This 1is covered under the revisions
proposed in the non-paper on
relations with Europol and Eurojust




within the limits of [please insert
reference to Europol's Regulation
on the basis of a hit/no hit system,
in accordance with the Authority's
mandate. That hit'no hit system
shall notify only the Authority in
the case of a hit and without

prejudice to any restrictions
indicated by the FIU, Member

State, Union body or international
organisation providing the

information in guestion.

Article 33(2d)

In the case of a hit, the Authority
shall initiate the procedure by
which the information that
generated the hit may be shared, in
accordance with the Authority's

mandate, and only to the extent that
the data generating the hit are
necessary for the performance of
Eurepel’s tasks.

EC to revert|

This is covered under the revisions
proposed in the non-paper on
relations with Europol and Eurojust

Article 33(3), first subparagraph

3. Upon explicit consent of the FIUs
participating in the joint analysis, the
staff of the Authority supporting the

joint analysis shall be granted access
to all the data pertaining to the

3. Upon explicit consent of all the
FIUs participating in the joint
analysis, the staff of the Authority
supporting the joint analysis shall be
granted access to all the data

The joint analysis shall be

supported by the participating #-the

AnthoripFIU's delegates pursuant

EC to revert

TM20 of




subject-matter of the joint analysis
and shall be able to process those
data.

pertaining to the subject-matter of
the joint analysis and shall be able to
process those data for the purposes
of conducting the joint analysis.

to Article 35 of this Regulation.
FIU delegates Lsupporti.ng the joint

3. Upon explicit consent of the
FIUs participating in the joint

analysis shall be granted access,
directly or indirectly, to all #he-data
pertaining to the subject-matter of
the joint analysis and shall be able to
process those data_for the purposes
of conducting the joint analysis in

accordance with the applicable data
protection rules, in particular in
respect of receiving and analysing

suspicious transactions and other
information in accordance with

Article 17 of [please insert
reference — proposal for 6th Anti-
Money Laundering Dirvective -
COM/2021/423 final].

analysis, the staff of the Authority
supporting the joint analysis shall
be granted access to all the data
pertaining to the subject-matter of
the case and shall be able to
process those data for the
purposes of supporting the joint
analysis.

Where an FIU refuses to grant
access to the staff of the Authority
to the information it holds that is
relevant to the case, it shall ensure
that the information is otherwise
provided in a way that does not
impede the staff of the Authority
to provide operational support to
the joint analysis, nor effectively
hamper their ability to provide
such support.

Where several FIU refuse to grant
access to the information relevant
for the case, the Authority shall
re-assess whether the tasks that its
staff would perform justify its
support to the joint analysis, and
consider recommending that the
joint analysis proceeds without its
support instead.

"'( CommentedE Note that we have not specified what

the role of the delegates should be. For example, some
Member States may send analysts to AMLA while other
Member States my send people with experience in policy
(who will be working on the ITS and GLs) or people with
IT expertise (who will work on FIU net and development

| of other technological solutions).

Article 33(3), first subparagraph




If unanimous consent is not
obtained, the joint analysis shall be
supported by FIU delegates
pursuant to article 35 of this
Regulation. FIU delegates
supporting the jeint analysis shall

be granted access to all data
pertaining to the subject-matter of

_ Upon explicit consent of the FIUs
participating in the joint analysis,
the staff of the Authority supporting
the joint analysis shall be granted
access to all the data pertaining to
the subject-matter of the joint

analysis and shall be able to
process those data for the purpose

the joint analysis and shall be able

of conducting the joint analysis in

to process those data for the

purposes of conducting the joint
analysis. AMILA staff may provide

support to the joint analysis for

accordance with the applicable data

protection rules. If unanimous
consent is not obtained, the staff of
the Authority may provide other

tasks that do not require access to

types of support to the joint

operational data.

analysis. FIUs shall remain the sole
owners of the operational
information they exchange with
other FIUs, the Authority, Europol,
EPPO and Eurojust.

Do not see added value in this
provisions; it 1s already covered
above. Article 35(4) already covers
the involvement of delegates in the
performance of the Authority’s
tasks.

Article 33(3), first subparagraph

3a. The Autherity may request any
information from the participating
FIUs with the purpose of ensuring
a better conduct of the joint
analysis. If the Authority’s request
is denied by a participating FIU,
that FIU shall provide ifs reasoning
to the Authority.

EC to revert

TM20 of 26052023

This is not needed as FIUs will be in
the lead and it will not be for the
Authority to be requesting
information; staff of the Authority
will be supporting

Article 33(3), first subparagraph




3b. The Authority shall be granted
direct, immediate, unrestricted and
free access to the information
available in the registers, data
retrieval systems and mechanisms
referred to in Chapter II of [please
insert reference to AMLD] for the
purpose of conducting joint
analyses under this Article.

h;. be covered in AMLD)|

AMLD related | bW u =185

TM20 of 26092023

Article 33(3), first subparagraph

3c. The Authority may transmit the
results of a joint analysis initiated

on request by an FIU or on its own
initiative, as well as any additional
information relating to this joint
analysis, upon consent of

participating FIUs, to Europol, law
enforcement, and customs

authorities where there are grounds

to suspect money laundering, its

predicate offences or terrorist
financing.

EC to revert

TM20 of 26092023

As far as Europol 1s concemed, this
is covered under the revisions
proposed in the non-papers on
relations with EPPO and OLAF and
Europol and Eurojust. However, as
explained, AMLA should not
replace national FIUs in the
dissemination to national competent
authorities. National dissemination
should remain the task of the FIUs.

Article 33(3c), second subparagraph

The Authority and the competent

authorities shall conclude a
memorandum of understanding

EC to revert

- Commented g Indeed, as explained AMLA already |

has access to the BO and bank account registers'

interconnection. For the other registers, this will depend
| on the outcome of political discussions



setting out the practical modalities
for cooperation in the performance

of their respective tasks under
Union law.

T™™20 of 26092023

See above, already covered for
Union bodies, agencies and offices.
We do not consider it appropriate to
extend this to national authorities
that are not the direct counterparts to
AMLA (i.e. supervisors and FIUs),
and relations with whom are already
regulated under the AMLA
Regulation

Article 33(4)

4. The Authority shall provide all
the necessary tools and operational
support required for the conduct of
the particular joint analysis, in
accordance with the developed
methods and procedures. In
particular, the Authority shall set up
a dedicated, secured channel of
communication for the performance
of the joint analysis, and shall
provide the appropriate technical
coordination, including IT support,
budgetary and logistical support.

4. The Authority shall provide all
the necessary tools and, where
relevant, operational support
required for the conduct of the
particular joint analysis, in
accordance with the developed
methods and procedures. In
particular, the Authority shall set up
a dedicated, secured channel of
communication for the performance
of the joint analysis, and shall
provide the appropriate technical
coordination, including IT support,
budgetary and logistical support.

4. The Authority shall provide all
the necessary tools and operational
support required for the conduct of
the particular joint analysis, in
accordance with the developed
methods and procedures. In
particular, the Authority shall set up
a dedicated, secured channel of
communication for the performance
of the joint analysis, and shall
provide the appropriate technical
coordination, including IT support,
budgetary and logistical support.

EC to revert|

4. The Authority shall provide all
necessary tools and operational
support required for the conduct
of the particular joint analysis, in
accordance with the developed
methods and procedures. In
particular, the Authority shall set
up a dedicated, secured channel of
communication for the
performance of the joint analysis,
and shall provide the appropriate
technical coordination, including
IT support, budgetary and
logistical support.

Article 33(4a)




3. The FIUs participating in the
jeint analysis shall, en the basis of

unanimity, grant prior consent for
disseminating the outputs of the
joint analysis and define the

arrangements for such

This is covered under the revisions
proposed in the non-paper on

dissemination. relations with Europol and Eurojust
Article 34
Article 34 Article 34 Article 34 Article 34

Review of the methods, procedures
and conduct of the joint analyses

Review of the methods, procedures
and conduct of the joint analyses

Review of the methods, procedures
and conduct of the joint analyses

Review of the methods, procedures
and conduct of the joint analyses

Text Origin: Commission

Proposal

Article 34(1)

1. The Authority shall ensure that
the methods and procedures
established for the conduct of the
joint analyses are periodically
reviewed and updated where
necessary.

1. The Authority shall exsurathas
theestablish methods and procedures
establisied-for the conduct of the
joint analyses e=eand periodically
reviewed-and-npdatedreview and
update them where necessary _Such
review and update shall also apply
to the procedures referred to in

article 33 (1a).

1. The Authority shall ensure that
the methods and procedures
established for the conduct of the
joint analyses referred to in Article
33 are periodically reviewed and
updated where necessary.

1. The Authority shall ensuathat
#heestablish methods and procedures
establisired-for the conduct of the
joint analyses exeand periodically
reviawed-andupdatedreview and
update them where necessary. Such
review and update shall also apply
to the procedures referred to in

Article 33 (-1a).

To be aligned with article 33

Text Origin ncil Mandate

TM20 of 260




Article 34(2)

2. The FIUs that participated or
were otherwise involved in one or
more joint analyses may provide
their feedback on the conduct of the
analysis, including feedback on the
operational support provided by the
Authority in the process of the joint
analysis, as well as feedback on the
outcome of the analysis working
methods and arrangements in place,
the tools available and the
coordination between the
participating FIUs. The feedback
may be labelled as confidential, in
which case it will not be shared with
other FIUs.

2. The FIUs that participated or
were otherwise involved in one or
more joint analyses may provide
their feedback to the Authority on
the conduct of the analysis,
mncluding, where relevant, feedback
on the operational support provided
by the Authority in the process of
the joint analysis, as well as
feedback on the outcome of the
analysis working methods and
arrangements in place, the tools
available and the coordination
between the participating FIUs,Fee

i ).._ . i .

2. The FIUs that participated or
were otherwise involved in one or
more joint analyses may provide
their feedback to the Authority on
the conduct of the analysis,
including feedback on the
operational support provided by the
Authority in the process of the joint
analysis. as well as feedback on the
outcome of the analysis working
methods and arrangements in place,
the tools available and the
coordination between the
participating FIUs, The feedback
may be labelled as confidential, in
which case it will not be shared with
other FIUs.

2. The FIUs that participated or
were otherwise involved in one or
more joint analyses may provide
their feedback 1o the Authority on
the conduct of the analysis,
including feedback on the
operational support provided by the
Authority in the process of the joint
analysis, as well as feedback on the
outcome of the analysis working
methods and arrangements in place,
the tools available and the
coordination between the
participating FIUs. [The feedback
may be labelled as confidential, in
which case it will not be shared with
other FIUs.J

CONS to revert

Text Origin: EP Mandate
TM20 of 26092023

Article 34(3)

3. On the basis of the feedback
referred to in paragraph 2, or on its
own initiative, the Authority may
issue follow-up reports relating to
the conduct of joint analyses,

3. On the basis of the feedback
referred to in paragraph 2, or on ifs
own initiative, the Authority may
issue follow-up reports relating to
the conduct of joint analyses,

T™™20 of 26092023




including specific suggestions on
adjustments regarding the methods
and procedures for the conduct of
the joint analyses, and conclusions
on the outcome of the joint analyses.
The procedural and operational
aspects of the follow-up report shall
be shared with all FIUs, without
disclosing confidential or restricted
information on the case. The
conclusions and recommendations
relating to the conduct of the joint
analyses shall be shared with the
FIUs that participated in the relevant
joint analyses, and with all the other
FIUs insofar as these conclusions do
not contain confidential or restricted
information.

Authority shall establish procedures
for sathering, sharing and taking
steck of the feedback obtained
pursuant te paragraph 2, including

fomt-analyses—and-conclusions on
the outcome of the joint analyses-
Fhre-proceduratand-operaitondt
relatinato, in order to adjust the
methods and procedures for the
conduct of #he-joint enalsesshall

; roranalysis.

including specific suggestions on
adjustments regarding the methods
and procedures for the conduct of
the joint analyses, and conclusions
on the outcome of the joint analyses.
The procedural and operational
aspects of the follow-up report shall
be shared with all FIUs, without
disclosing confidential or restricted
information on the case. The
conclusions and recommendations
relating to the conduct of the joint
analyses shall be shared with the
FIUs that participated in the relevant
joint analyses, and with all the other
FIUs insofar as these conclusions do
not contain confidential or restricted
information.

Article 35

Article 35
National FIU delegates

Article 35
National FIU delegates

Article 35
National FIU delegates

Article 35

National FIU delegates

-

Text Origin: Commis

Proposal

sion

Article 35(1)




1. The FIU of each Member State
may delegate one staff member to
the Authority. The national FIU
delegate shall have his or her regular
place of work at the seat of the
Authority.

1. The FIU of each Member State
may delegate one staff member to
the Authority. The national FIU
delegate shall have his or her regular
place of work at the seat of the
Authority.

1. The FIU of each Member State
mayshall delegate one or more staff
membermembers to the Authority.
The st st
werkregular place of work of the
national FIU delegate shall be at

1. [The FIU of each Member State
messhall delegate one or more staff
meambarmembers to the Authority.

The #envien Hdete - ate-shall
Mﬂe‘#_ > S T == . - y
werkregular place of work of the
national FIU delegate shall be at

the seat of the Authority.

the seat of the Authority.]

CONS to revert

Article 35(1a)(2)

2. FIU delegates shall have the
status of staff personnel of the
delegating FIU at the time of their
appointment and for the entire
duration of their delegation. Member
States shall appoint their FIU
delegate on the basis of a proven
high level of relevant, practical
experience in the field of FIU tasks.
The salaries and emoluments of the
FIU delegate shall be borne by the
delegating FIU.

2. FIU delegates shall have the
status of staff personnel of the
delegating FIU at the time of their
appointment and for the entire
duration of their delegation. Member
States shall appoint their FIU
delegate on the basis of a proven
high level of relevant, practical
experience in the field of FIU tasks.
The FIU delegate shall remain
under the authority of the
delegating FIU and shall comply

with the security and confidentiality
rules of the delegating FIU,

including relevant national law.

2la. FIU delegates shall have the
status of staff personnel of the
delegating FIU at the time of their
appointment and for the entire
duration of their delegation. Mentber
StatasThe delegating FIU shall
appeint-thairfucilitate the exercise
of the functions of the FIU delegate
emelwments-ofand refrain from any

action or policy that could adversely
affect the FIU delegate’s career or

status in the national system. In

2. FIU delegates shall have the
status of staff personnel of the
delegating FIU at the time of their
appointment and for the entire
duration of their delegation. Member
States shall appoint their FTU
delegate on the basis of a proven
high level of relevant, practical
experience in the field of FIU tasks.
The EHE delegate shall remain
under the authority of the
delegating FIU and shall comply

with the security and confidentiality
rules of the delegating FIU,

including relevant national law.

The salaries and emoluments of the

particular, the delegating FIU shall
provide the FIU delegate with the

[The salaries and emoluments of the




FIU delegate shall be borne by the
delegating FIU.

resources and equipment necessary
to exercise its functions under this
Regulation, and shall ensure that
the FIU delegate shall-be-borneby
the-delesatimeremains fully
integrated into its FIU.

FIU delegate shall be borne by the
delegating FIU J

e T e i
factiot orpolicy-that eonld adversely

Lfﬂr e operational independence of
FIU delegates shall be beyond
doubt and they shall not seek nor
take instructions from Union
institutions, bodies, offices or

agencies, nor from any government
or any other public or private body
in the performance of their duties
under this Regulation.

EC to revert|

T™20 of 26092023

(34) In order to facilitate and
improve cooperation between
FIUs and the Authority,

.

Commented i - We propose to delete this as
equipment is for AMLA to provide (office, laptop, etc)

-

~| Commented * We do not think this 1s appropnate as

L

the person is to AMLA and we should not create
suspicion that FIUs would exercise pressure on the
delegate

L

Commented | : Integrated in recital 34 on FIU
delegates.



including for the purposes
conducting joint analyses, the
F1Us should be able to delegate
one staff member per FIU to the
Authority on a voluntary basis.
The national FIU delegates should
support the Authority’s staff in
carrying out all the tasks relating
to FIUs, including the conduct of
joint analyses and the preparation
of threat assessments and strategic
analyses of money laundering and
terrorist financing threats,

risks and methods. FIU delegates
should be operationally
independent and autonomous
when carrying out their tasks and
duties under this Regulation. They
should not receive instructions
from Union institutions, bodies,
offices or agencies, or from
governments or other public or
private bodies. Their tasks and
duties should be without prejudice
to the security and confidentiality
rules of FIUs.

(34a) Apart from the joint
analyses, the Authority should
encourage and facilitate various
forms of mutual assistance
between FIUs, including training
and staff exchanges in order to
improve capacity building and




enable the exchange of knowledge
and good practices amongst FIUs.
The Authority should also have a
mediation role in cases of
disagreement between FIUs. To
that end, FIUs should be able to
refer disputes related to
cooperation, including the
exchange information between
FIUs, to the Authority for
mediation after failing to solve
them by means of direct contact
and dialogue.

Article 35(1a), (2) a

Member States shall appoint their
FIU delegate on the basis of a
proven high level of relevant,
practical experience in the field of
FIU tasks. The independence of
FIU delegates shall be beyond
doubt and they shall not seek nor
take instructions from Union
institutions, bedies, offices or
agencies, nor from any government
or any other public or private body
in the performance of their duties
under this Regulation. The salaries
and emoluments of the FIU
delegate shall be borne by the

delegating FIU.

- (deleted)

Linked to 438

™20 of 26092023

Article 35(3)




3. The term of office of the FIU
delegates shall be three years,
renewable once with consent of the
delegating FIU.

3. The term of office of the FIU
delegates shall be three years,
renewable once with consent of the
delegating FIU.

3. The General Board in FIU
compaosition may reject a persen
who has been appointed as FIU

3. [The General Board in FIU

cempeosition may reject a person
who has been appoinited as FIU

delegate if that person does not

[fulfil the criteria referred to in

paragraph 2. The term of office of
the FIU delegates shall be three
years, renewable once with consent
of the delegating FIU.

delegaie if that person does not
[fulfil the criteria referred to in
paragraph 2.] The term of office of
the FIU delegates shall be three
years, renewable once with consent
of the delegating FTU.

Linked to paragraph 1 for CONS

CONS to revert

Mandate

Article 35(4)

4. FIU delegates shall support the
Authority in carrying out the tasks
set out in Article 5(5). To that end,
the national FIU delegates shall be
granted access to the Authority’s
data and information necessary for
the performance of their tasks for the
duration of the delegation.

4. FIU delegates shall support the
Authority in carrying out the tasks
set out in Article 5(5). To that end,
the national FIU delegates shall be
granted access to the Authority’s
data and information necessary for
the performance of their tasks for the
duration of the delegation.

4. FIU delegates shall support the
Authority in carrying out the tasks
set out in Article 5(5). To that end,
the national FIU delegates shall be
granted access to the Authority’s
data and information necessary for
the performance of their tasks for the
duration of the delegation.

4. FIU delegates shall support the
Authority in carrying out the tasks
set out in Article 5(5). To that end,
the national FIU delegates shall be
granted access to the Authority’s
data and information necessary for
the performance of their tasks for the
duration of the delegation.

Text Origin: Commission
Proposal

Article 35(5)




5. FIU delegates may be granted
access to any data accessible by their
delegating FIU for the purposes of
carrying out the tasks referred to in
paragraph 4, subject to consent of
their delegating FIU.

5. FIU delegates may be granted
access to any data accessible by their
delegating FIU for the purposes of
carrying out the tasks referred to in
paragraph 4, subject to consent of
their delegating FIU.

5. FIU delegates sayshall be
granted access to any data accessible
by their delegating FIU for the
purposes of carrying out the tasks

referred to in paragraph d-—snbjectte
GOMWW = 2 L

5. FIU delegates sapshall be
granted access to any data accessible
by their delegating FTU for the
purposes of carrying out the tasks
referred to in paragraph 4—=subjectte
@nﬁmw ¢ ¥ L L~ 2 I—.

(=]

Article 35(6), first subparagraph

6. The Executive Board shall
determine the rights and obligations
of the FIU delegates in relation to
the Authority.

6. The Executive Board shall
determine the rights and obligations
of the FIU delegates in relation to
the Authority in agreement with the
General Beard in FIU composition.
FIUs shall ensure that their FIU
delegate complies with those rights
and obligations.

6. The Executive Board shall
determine the rights and obligations
of the FIU delegates in relation to
the Authority._4dequate
arrangements shall be in place to

6. The Executive Board shall
determine the rights and obligations
of the FIU delegates in relation to

the Authority_taking inte account
the opinion of the General Board in

ensure that the FIU delegate’s
rights relating to social security,

FIU composition. FIUs shall

ensure that their FIU delegate
complies with those rights and

pension and insurance coverage
under the national scheme are

obligations.

maintained., The total remuneration

of the FIU delegate shall not be

lower than what it would be if that
FIU delegate had chosen to remain
only a member of staff of the

delegating FIU.

Text Origin ouncil Mandate
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Article 35(6), first subparagraph

|T he rights and obligations of FIU
delegates referrved to in the first

subparagraph shall not be in

ba. - (deleted)

NEW RECITAL




conflict with the national laws
transposing Chapter IIT of
Directive hgfease insert reference —

EC to propose a recital

proposal for 6th Anti-Money
Laundering Directive -
COM/2021/423 final] and shall be
without prejudice te the security

and confidentiality rules of FIUs.

security and confidentiality covered in

line 438

| A\

Article 36

Article 36
Mutual assistance in the area of
cooperation between FIUs

Article 36
Mutual assistance in the area of
cooperation between FIUs

Article 36
Mutual assistance in the area of
cooperation between FIUs

Article 36
Mutual assistance in the area of
cooperation between FIUs

: Commission

Article 36(1)

1. In the context of promoting
cooperation and support of the work
of the FIUs, the Authority shall
organise and facilitate at least the
following activities:

1. In the context of promoting
cooperation and support of the work
of the FIUs, the Authority, taking
into account the needs of FIUs,

1. In the context of promoting
cooperation and support of the work
of the FIUs, and taking into account
their needs, the Authority shall

shall promote common approaches,
methods and best practices. The

Authority shall also organise and

facilitate at least the following
activities:

organise and facilitate at least the
following activities:

1. In the context of promoting
cooperation and support of the work
of the FIUs, the Authority, faking
inte account the needs of FIUs,
shall premote common appreaches,

methods and best practices. The
Authority shall also organise and

facilitate at least the following
activities:

Article 36(1), point (a)

~ Commented : We advise against this as there
cannot be rights and obligations under the AMIAR that
are in contradiction to the national rules transposing the
AMID. This should not be included in a recital erther as 1t
| would raise doubts regarding application of Union law

T Commented Jy: Wording above; integrated into

| recital 34



(a) training programmes, including
with respect to technological
innovation;

(a) training programmes, including
with respect to technological
innovation;

(a) training programmes, including
with respect to technological
innovation;

(a) training programmes, including
with respect to technological
innovation;

ommission

Article 36(1), point (b)

(b) personnel exchanges and

secondment schemes, including
secondment of FIU staff from a
Member State to the Authority;

(b) personnel exchanges and

secondment schemes, including
secondment of FIU staff from a
Member State to the Authority;

(b) personnel exchanges and

secondment schemes, including
secondment of FIU staff from a
Member State to the Authority;

(b) personnel exchanges and

secondment schemes, including
secondment of FIU staff from a
Member State to the Authority;

Article 36(1), point (c)

(c) exchanges of practices between
FIUs, including sharing expertise in
a specific area.

(¢) exchanges of practices between
FIUs, including sharing expertise in
a specific arear;

(c) exchanges of practices between
FIUs, including sharing expertise in
a specific area.

(c¢) exchanges of practices between
FIUs, including sharing expertise in
a specific area-;

Article 36(1), point (ca)

(ca) access to operational analysis
tools and commercially-held data

and the provision of training to the

(ca)

EC to propose a recital to cover it




staff of the Authority and of FIUs
on_how to use them;

Faioele

Text Origin: EP Mandate

T™ 21 27/09/2023

Suggestion to complement recital
34:

(34) In order to facilitate and
improve cooperation between
FIUs and the Authority, including
for the purposes conducting joint
analyses, the FIUs should be able
to delegate one staff member per
FIU to the Authority on a
voluntary basis. The national FIU
delegates should support the
Authority’s staff in carrying out
all the tasks relating to FIUs,
including the conduct of joint
analyses and the preparation of
threat assessments and strategic
analyses of money laundering
and terrorist financing threats,
risks and methods. Apart from
the joint analyses, the Authority
should encourage and facilitate
various forms of mutual
assistance between FIUs,
including training and staff
exchanges in order to improve




capacity building and enable the
exchange of knowledge and good
practices amongst FIUs. The
Authority’s role in supporting
FIUs in their activities grants it
a unique position to facilitate
access by FIUs to databases
and tools that are instrumental
to improve the quality of
financial intelligence. The
Authority should use its
position to negotiate, on behalf
of all FIUs, contracts with
providers of those tools and
databases, as well as relevant
training for its staff and the
staff of FIUs.

Article 36(1), point (cb)

(d) development or procurement of
IT tools and services to enhance the

(cb) development or procurement
of IT tools and services to enhance

analysis capabilities of FIUs.

the analysis methods of FIUs.

(d) development or procurement of
IT tools and services to enhance the

analysis capabilities of FIUs.

Text Origin: Council Mandate

™ 21 27/09/2023

Article 36(2)




2. Any FIU may submit to the
Authority a request for assistance
related to the tasks of the FIU,
specifying the type of assistance that
can be provided by the staff of the
Authority, the staff of one or more
than one FIU, or a combination
thereof. The FIU requesting
assistance shall ensure the access to
any information and data necessary
for the provision of such assistance.
The Authority shall keep and
regularly update information on
specific areas of expertise and
capacity of FIUs to provide mutual
assistance.

2. Any FIU may submit to the
Authority a request for assistance
related to the tasks of the FIU,
specifying the type of assistance that
can be provided by the staff of the
Authority. the staff of one or more
than one FIU, or a combination
thereof. The FIU requesting
assistance shall ensure the access to
any information and data necessary
for the provision of such assistance.
The Authority shall keep and
regularly update information on
specific areas of expertise and
capacity of FIUs to provide mutual
assistance.

2. Any FIU may submit to the
Authority a request for assistance
related to the tasks of the FIU,
specifying the type of assistance that
can be provided by the staff of the
Authority, the staff of one or more
than one FIU, or a combination
thereof. The FIU requesting
assistance shall ensure the access to
any information and data necessary
for the provision of such assistance.
The Authority shall keep and
regularly update information on
specific areas of expertise and
capacity of FIUs to provide mutual

assistance _related to the tasks of
FIUs.

2. Any FIU may submit to the
Authority a request for assistance
related to the tasks of the FIU,
specifying the type of assistance that
can be provided by the staff of the
Authority, the staff of one or more
than one FIU, or a combination
thereof. The FIU requesting
assistance shall ensure the access to
any information and data necessary
for the provision of such assistance.
The Authority shall keep and
regularly update information on
specific areas of expertise and
capacity of FIUs to provide mutual

assistance_related to the tasks of
FIUs.

Article 36(3)

3. The Authority shall make every
effort to provide the requested
assistance, including by considering
the support to be provided with its
own human resources as well as
coordinating and facilitating the
provision of any form of assistance
by other FIUs on a voluntary basis.

3. The Authority shall make every
effort to provide the requested
assistance, including by considering
the support to be provided with its
own human resources as well as
coordinating and facilitating the
provision of any form of assistance
by other FIUs on a voluntary basis.

3. The Authority shall make every
effort to provide the requested
assistance, including by considering
the support to be provided with its
own human resources as well as
coordinating and facilitating the
provision of any form of assistance
by other FIUs on a voluntary basis.

3. The Authority shall make every
effort to provide the requested
assistance, including by considering
the support to be provided with its
own human resources as well as
coordinating and facilitating the
provision of any form of assistance
by other FIUs on a voluntary basis.

: Commission




Article 36(4)

4. At the beginning of each year, the
Chair of the Authority shall inform
the General Board in FIU
composition of the human resources
that the Authority can allocate to
providing the assistance referred to
in the previous paragraph. When
changes occur to the availability of
human resources due to performance
of tasks referred to in Article 5(5),
the Chair of the Authority shall
inform the General Board in FIU
composition thereof.

4. At the beginning of each year, the
Chair of the Authority shall inform
the General Board in FIU
composition of the human resources
that the Authority can allocate to
providing the assistance referred to
in the previous paragraph. When
changes oceur to the availability of
human resources due to performance
of tasks referred to in Article 5(5),
the Chair of the Authority shall
inform the General Board in FIU
composition thereof.

4. At the beginning of each year, the
Chair of the Authority shall inform
the General Board in FIU
composition of the human resources
that the Authority can allocate to
providing the assistance referred to
in the previous paragraph. When
changes occur to the availability of
human resources due to performance
of tasks referred to in Article 5(5),
the Chair of the Authority shall
inform the General Board in FIU
composition thereof.

4. At the beginning of each year, the
Chair of the Authority shall inform
the General Board in FIU
composition of the human resources
that the Authority can allocate to
providing the assistance referred to
in the previous paragraph. When
changes occur to the availability of
human resources due to performance
of tasks referred to in Article 5(5),
the Chair of the Authority shall
inform the General Board in FIU
composition thereof.

Text Origin: Commission

Proposal
Article 37
Article 37 Article 37 Article 37 Article 37
FIU net FIU.net FIU.net FIU .net
Text Origin: Commission
Proposal
Article 37(1)

1. The Authority shall ensure
adequate and uninterrupted hosting,
management, maintenance, and
development of the FIU.net. The
Authority shall, in cooperation with

1. The Authority shall ensure
adequate and uninterrupted hosting,
management, maintenance, and
development of the FIU.net. The

Authority shall—#+eceperationivith

1. The Authority shall ensure

adequate , uninterrupted and
securesid-rninterrupted hosting,

management, maintenance, and
development of the FIU.net. Taking

1. The Authority shall ensure
adequate a#d, uninterrupted and
secure hosting, management,
maintenance, and development of

the FIU .net. TheAnthority-shall#m




the Member States, ensure that the
most advanced available technology
is used for the FIU.net, subject to a
cost-benefit analysis.

the Meamber Statas ensure that the
most advanced available technology
is used for the FIU.net, taking inte
account the needs of FIUs, subject

to a cost-benefit analysis.

into account the needs of FIUs, the
Authority shall, in cooperation with
the Member States, ensure that the
most advanced and secure available
technology is used for the FIU.net:
WW - L "

States=Taking into account the
needs of FIUs, the Authority shall
ensure that the most advanced_and
secure available technology is used
for the FIU.net, subject to a cost-
benefit analysis.

Text Origin: EP Mandate
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Article 37(2)

2. The Authority shall ensure
uninterrupted functioning of the
FIU.net and keep it and up to date.
Where necessary to support or
strengthen the exchange of
information and cooperation
between the FIUs and based on the
needs of FIUs, the Authority shall
design and implement, or otherwise
make available, upgraded or
additional functionalities of FIU.net.

2. The Authority shall ensure
uninterrupted functioning of the
FIU.net and keep it andwpto
dateup-ro-date. Where necessary to
support or strengthen the exchange
of information and cooperation
between the FIUs and based on the
needs of FIUs, the Authority shall
design and implement, or otherwise
make available, upgraded or
additional functionalities of FIU net.

2. The Authority shall ensure
uninterrupted functioning of the
FIU.net and keep it and-up to date.
Where necessary to support or
strengthen the exchange of
information and cooperation
between the FIUs and based on the
needs of FIUs, the Authority shall,
after consulting the EDPS, design
and implement, or otherwise make
available, upgraded or additional
functionalities of FIU net.

2. The Authority shall ensure
uninterrupted functioning of the
FIU.net and keep it andupts
dateup-to-date. Where necessary to
support or strengthen the exchange
of information and cooperation
between the FIUs and based on the
needs of FIUs, the Authority shall
design and implement, or otherwise
make available, upgraded or
additional functionalities of FIU.net.

Text Origin: Council Mandate
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Article 37(3)




3. The Authority shall be
responsible for the following tasks
relating to the FIU.net:

3. The Authority shall alse be
responsible for the following tasks
relating to the FIU.net:

3. The Authority shall alse be
responsible for the following tasks
relating to the FIU.net:

3. The Authority shall alse be
respousible for the following tasks
relating to the FIU .net:

Text Origin: Council Mandate
T™ 21 27/0%/2023

Article 37(3), point (a)

(a) ensure the required level of
security of the system, including the
implementation of the appropriate
technical and organizational
measures to address and mitigate
data protection risks;

(a) implement appropriate
technical and organizational

measures 1o ensure thereguirada
level of security efthe-systans
Hsl=mappropriate to the risk of data
breaches and to data subject rights,
including the keeping of

appropriate information access

(a) ensurethereguiredimplement
appropriate technical and
organizational measures (o ensure
a level of security efthesystams
E e land ?

- ; B
#afesappropriate to the data
protection risks with a view to

ensuring data subject rights,
including the keeping of

records and logs;

appropriate information, access

(a) ensuretherequiredimplement
appropriate technical and
organizational measures to ensure
a level of security efthe-srstens
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Article 37(3), point (b)

(b) coordinate, manage and support
any testing activities;

(b) plan, coordinate, manage and
support any testing activities;

(b) plan, coordinate, manage and
support any testing activities;

(b) plan, coordinate, manage and
support any testing activities;

Text Origin: Council Mandate
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Article 37(3), point (c)

(c) ensure adequate financial
resources;

(¢) ensure adequate financial
resources;

(c) ensure adequate financial
resources;

(c) ensure adequate financial
resources;

Article 37(3), point (d)

(d) provide training on the technical
use of FIU.net by end-users.

(d) provide training on the technical
use of FIU.net by end-users.

(d) provide training on the technical
use of FIU.net by end-users.

(d) provide training on the technical
use of FIU.net by end-users.

Commission

Article 37(4)

4. For the purposes of carrying out
the tasks referred to in paragraphs 1,
2 and 3, the Authority shall be
empowered to conclude or enter into
legally binding contracts or
agreements with third party service
providers.

e#tln order to support its
implementation of the tasks referred
to in paragraphs 1, 2 and 3, the
Authority shall be empowered to
conclude or enter into legally
binding contracts or agreements with
third party service providers, after

4. For the purposes of carrying out
the tasks referred to in paragraphs 1,
2 and 3, the Authority shall be
empowered to conclude or enter into
legally binding contracts or
agreements with third party service
providers, after appropriate audits

of their security standards.

apprepriate audits of their security
standards.

4. For the purposes of carrying out
the tasks referred to in paragraphs 1,
2 and 3, the Authority shall be
empowered to conclude or enter into
legally binding contracts or
agreements with third party service
providers, after appropriate audits
of their security standards.

: EP Mandate

Article 37(5)




5. The Authority shall adopt and
implement the measures necessary
for fulfilment of the tasks referred to
in this Article, including a security
plan, a business continuity plan and
a disaster recovery plan for the
FIU.net.

5. The Authority shall adopt and
implement the measures necessary
for fulfilment of the tasks referred to
in this Article, including a security
plan, a business continuity plan and
a disaster recovery plan for the

FIU net.

5. The Authority shall adopt and
implement the measures necessary
for fulfilment of the tasks referred to
in this Article, including a security
plan, a business continuity plan and
a disaster recovery plan for the
FIU.net.

5. The Authority shall adopt and
implement the measures necessary
for fulfilment of the tasks referred to
in this Article, including a security
plan, a business continuity plan and
a disaster recovery plan for the

FIU .net.

Text Origin: Commission

Proposal

Article 37(5a)

Ja. The General Board in FIU
compasition may unanimously
decide to suspend the access by a
specific FIU to FIU.net where the
report of the peer review in

accordance with Article 36a
concludes that requirements
relating to the independence,
integrity, professionalism,
confidentiality er security of that

FIU, as set out in Article 17 of the
[please insert reference — proposal
for 6th Anti-Money Laundering
Directive - COM/2021/423 final],
have not been fulfilled. The
affected FIU shall not vote. When it
issues the decision of suspension,
the Authority shall alse issue an

assessment which explains and
indicates the follow-up measures

comment: Link with AMLD.
EC proposal to decouple from peer-
review

AMLD related [SofGR ==

27/09/2023

5a. The General Board in FIU
composition, acting unanimously,
may decide to suspend the access
of an FIU or counterpart in a
third country or Union body,
office or agency to the FIU.net
where it has grounds to believe
that such an access would
jeopardise the implementation of
Chapter III of Directive [please




required to be complied with in
order for the suspension to be lifted.
The Authority shall evaluate the
actions taken by the FIU concerned
no later than three months after
issuing the decision of suspension.

insert reference to AMLDG6] and
the security and confidentiality of
the information held by FIUs and
exchanged through the FIU.net
system, including where there are
concerns in relation to an FIU’s
lack of independence and
autonomy.

When adopting a decision as
referred to in the first
subparagraph suspending the
access of an FIU, the General
Board shall act unanimously by
vote of all members of the General
Board in FIU composition, except
the Head of the FIU in question.

The General Board in FIU
composition shall define the
criteria for the suspension of
access to the FIU.net and adopt
the rules of procedure for such
suspension.

We also propose to add a new
paragraph 4 under Article 23
AMLD:

4. AMLA may suspend the access
of an FIU or counterpart in a
third country or Union body,
office or agency to the FIU.net
where it has grounds to believe




that such an access would
jeopardise the implementation of
this Chapter and the security and
confidentiality of the information
held by FIUs and exchanged
through the FIU.net system,
including where there are
concerns in relation to an FIU’s
lack of independence and
autonomy.

Article 37(5b)
6. The Authority shall not have
access to the content of the
information exchanged within T —
FIU.net, except whevre it is an e e
intended recipient of such
information.
Article 37(5c)
Article 37a
Peer review
Article 37(5d)

1. The Authority shall periodically
conduct peer reviews of the

fulfilment by FIUs of the
requirements laid down in Chapter

IIT of Directive [please insert

EC to revert|




reference — proposal for 6th Anti-
Money Laundering Directive -
COM/2021/423 finall. To that end,
the Authority shall develop methods
to _allow for an objective assessment
and comparison between FIUs
reviewed.

1. The Authority shall set up a
peer review process of the
activities of FIUs pursuant to
Chapter 111 of Directive [insert
reference to 6AMLD) to strengthen
consistency and effectiveness of
FIU activities and to facilitate the
exchange of best practices between
FIUs. The Authority shall develop
methods to allow for an objective
assessment of the FIUs reviewed
and rules of procedure for the
conduct of peer reviews.

Where relevant, the planning and
conducting of peer reviews shall
take due account of the
evaluations, assessments and
reports drawn up by international
organisations and
intergovernmental bodies with
competence in the field of
preventing money laundering, its
predicate offences and terrorist
financing.

2. For the purposes of the first
paragraph, the Authority shall set
up a peer review team, which shall
be composed of staff of the
Authority and representatives of
FIUs participating in the peer
review.




3. The peer review shall include an
assessment of, but shall not be
limited to:

(a) the adequacy of the FIU’s
resources, including human and
technical and IT resources, to
perform its functions;

(b) the measures implemented to
ensure it has operational
independence and autonomy and
it is not subject to undue
influence;

(c) the measures the FIU has put
in place to protect the security and
confidentiality of information;
(d) the FIU’s function to receive
STRs and other disclosures,
including the number and nature
of disclosures received and their
quality;

(e) the measures the FIU has put
in place to enhance the reporting
of STRs by obliged entities, in
particular in relation to their
quality;

(f) the FIU’s access to and use of
additional information to enrich
its analysis;

(g) the tools used by the FIU to
carry out analysis;

(h) the extent to which FIU’s
analysis and dissemination
support the operational needs of
authorities competent for the




investigation and prosecution of
money laundering, its predicate
offences and terrorist financing;
(i) domestic cooperation between
the FIU and other competent
authorities;

(j) cross-border cooperation
between the FIU and counterpart
FIUs from other Member States.

4. The Authority shall produce a
report setting out the results of the
peer review. That peer review
report shall be jointly prepared by
the staff of the Authority and the
relevant staff of the FIUs involved
in the_peer review team and
adopted by the Executive Board,
having received the observations
of the General Board in FIU
composition as to the consistency
of application of the methodology
with other peer review reports.
The report shall include good
practices identified and, where
relevant, follow-up measures that
are deemed appropriate,
proportionate and necessary as a
result of the peer view. Those
follow-up measures may be
adopted in the form of guidelines
and recommendations pursuant to
Article 43 and opinion pursuant to
Article 44. FIUs shall make every




effort to comply with any
guidelines and recommendations
issued in accordance with Article
43.

5. The Authority shall publish the
findings of the peer review on its
website and submit an opinion to
the Commission where, having
regard to the outcome of the peer
review or to any other information
acquired by the Authority in
carrying out its tasks, it considers
that further harmonisation of
Union rules applicable to FIUs
would be necessary from the
Union’s perspective.

6. The Authority shall provide a
follow-up report two years after
the publication of the peer review
report. The follow-up report shall
be jointly prepared by the staff of
the Authority and the relevant
staff of the FIUs involved in the
peer review team and adopted by
the Executive Board, having
received the observations of the
General Board in FIU composition
on the consistency with other peer
review reports. The follow-up
report shall include an assessment
of the adequacy and effectiveness
of the actions undertaken by the




FIUs that were subject to the peer
review in response to the follow-up
measures of the peer review
report. The Authority shall
publish the findings of the follow-
up report on its website.

7. For the purposes of this Article,
the Executive Board shall adopt a
peer review work plan every two
vears, which shall reflect the
lessons learnt from the past peer
review processes and discussions
held in the General Board in FIU
composition. The peer review
work plan shall constitute a
separate part of the annual and
multiannual working programme
and shall be included in the Single
Programming Document.

Article 37(5¢e)

2. The peer reviews shall be carried
out by the staff of the Authority in
cooperation with the staff of FIUs.

l& [The peer reviews shall be
carried out by the staff of the

Aurthority in cooperation with the

staff of FIUs.]

Text Origin: EP Mandate
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Article 37(5f)

r Commented | See redrafting of this article in the
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3. The peer review may include an

assessment of:

3. [The peer veview may include an

assessment of:|

Article 37(5f), point (a)

(a) the adequacy of powers and
human and technical resources, the

(a) [the adequacy of powers and
human and technical resources, the

governance arrangements and

governance arrangements and

professional standards of the FIU

under review;

professional standards of the FIU
under review;]

Text Origin: EP Mandate
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Article 37(5f), point (b)

(b) the effectiveness and the degree
of convergence reached in the
application of Union law and in
FIUs practice with regard to the
Jfunctions and dissemination of
analyses, and the extent to which
the practice of the FIU under

review achieves the objectives set
out in Union law in that regard;

EC to revert
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Article 37(5f), point (c)




(c) the effectiveness and the degree
of convergence reached with regard
to the metheds and procedures in
view of the functions and
dissemination of analyses;

Article 37(5f), point (d)

(d) the effectiveness and the degree

of cooperation and coordination
with other FIUs;

EC to revert
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Article 37(5f), point (e}

(e) the application of best practices

developed by FIUs whose adoption
might be of benefit for other FIUs.

EC to revert
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Article 37(5g)

4. The Authority shall produce a
report setting out the results of the
Dpeer review. That peer review report
shall be prepared by the staff of the
Authovrity in cooperation with the
staff of FIUs and adopted by the
Executive Board, which shall share
it in a timely manner with that FIU.
The report shall explain and
indicate the follow-up measures
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that are deemed appropriate,
propoertionate and necessary as a
result of the peer review. Those
follow-up measures may be adopted

in the form of puidelines and
recommendations pursuant to
Article 43 and epiniens pursuant to
Article 44, The FIU shall make
every effort to comply with any
guiidelines and recommendations
issued, in accordance with Article
43. The Authority shall transmit

such reports without delay, on a
confidential basis, at least to the

European Parliament.

Article 37(5h)

5. The Authority shall publish a
summary of the findings of the peer
review on its website and submit an
opinion te the Commission where,
having regard to the outcome of the
peer review or to any other
information acquired by the
Authority in carrying out its tasks,
it considers that further
harmenisation of Union rules
applicable to obliged entities or
FIUs would be necessary from the
Union’s perspective.

EC to revert
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Article 37(5i)




6. The Authority shall provide a
follow-up report two years afier the

publication of the peer review
report. The follow-up report shall
be prepared by the staff of the
Authority in cooperation with the
staff of FIUs and adopted by the
Executive Board, which shall share
it in a timely manner with the FIU
under review, The follow-up report
shall include an assessment of the
adequacy and effectiveness of the
actions undertaken by the FIUs
that were subject to the peer review

in response to the follow-up

measures of the peer review report.

The Authority shall publish the
findings of the follow-up report on

its website.

Article 37(5j)

7. Forthe purpeses of this Article,

the Executive Board shall adopt a
peer review work plan every two
vears, which shall reflect the
lessons learnt from the past peer
review processes and discussions
held in the General Board in FIU
composition. The peer review work
plan shall constitute a separate part

of the annual and multiannual
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working programme and shall be
included in the Single
Programming Document. In cases
of urgency or unforeseen events,
the Authority may decide to carry
out additional peer reviews.






