Brussels, 05 December 2023

Interinstitutional files:
2016/0132 (COD) WK 16423/2023 INIT

LIMITE

ASILE
ENFOPOL
EURODAC
IXIM
CODEC

This is a paper intended for a specific community of recipients. Handling and
further distribution are under the sole responsibility of community members.

WORKING DOCUMENT
From: General Secretariat of the Council
To: Delegations
N° prev. doc.: WK 15006 2023 INIT (LIMITE)
N° Cion doc.: 11205/20+ADD 1; COM(2020) 614 final.
Subject: Amended proposal for a Regulation of the European Parliament and of the Council

on the establishment of 'Eurodac' for the comparison of biometric data for the
effective application of Regulation (EU) XXX/XXX [Regulation on Asylum

and Migration Management] and of Regulation (EU) XXX/XXX [Resettlement
Regulation], for identifying an illegally staying third-country national or stateless
person and on requests for the comparison with Eurodac data by Member States'
law enforcement authorities and Europol for law enforcement purposes and
amending Regulations (EU) 2018/1240 and (EU) 2019/818

- 4-column document

Delegations will find attached in Annex a 4-Column table on the above proposal.

The provisions marked green have provisionally been agreed by the Rapporteur and the Presidency.

WK 16423/2023 INIT JALl  AMR/I
LIMITE EN



5 December 2023

2016/0132 (COD)

Amended proposal for a
REGULATION OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL
on the establishment of 'Eurodac' for the comparison of biometric data for the effective application of Regulation (EU) XXX/XXX [Regulation
on Asylum and Migration Management| and of Regulation (EU) XXX/XXX [Resettlement Regulation], for identifying an illegally staying third-
country national or stateless person and on requests for the comparison with Eurodac data by Member States' law enforcement authorities
and Europol for law enforcement purposes and amending Regulations (EU) 2018/1240 and (EU) 2019/818



COM proposal (614 final)
of 23 September 2020
(11205/20+ADD1)

EP position
of 14 December 2022
(PE739.726)

Council mandate for
negotiations with the
European Parliament
of 22 June 2022
(doc. ST 10583/22)

Amended proposal for a

REGULATION OF THE
EUROPEAN
PARLIAMENT AND OF
THE COUNCIL

on the establishment of
'Eurodac' for the
comparison of biometric
data for the effective
application of Regulation
(EU) XXX/XXX
[Regulation on Asylum
and Migration
Management] and of
Regulation (EU)
XXX/XXX [Resettlement
Regulation], for
identifying an illegally
staying third-country
national or stateless person
and on requests for the
comparison with Eurodac
data by Member States'
law enforcement
authorities and Europol for
law enforcement purposes
and amending Regulations

Amended proposal for a
REGULATION OF THE
EUROPEAN PARLIAMENT
AND OF THE COUNCIL on
the establishment of 'Eurodac’
for the comparison of
biometric data for the
effective application of
Regulation (EU) XXX/XXX
[Regulation on Asylum and
Migration Management] and
of Regulation (EU)
XXX/XXX [Resettlement
Regulation], for identifying
an irregularly staying third-
country national or stateless
person and on requests for the
comparison with Eurodac
data by Member States' law
enforcement authorities and
Europol for law enforcement
purposes and amending
Regulations (EU) 2018/1240
and (EU) 2019/818

Amended proposal for a

REGULATION OF THE
EUROPEAN
PARLIAMENT AND OF
THE COUNCIL

on the establishment of
'Eurodac' for the comparison
of biometric data for the
effective application of
Regulation (EU) No
604/2013 and Directive
2001/55/EC [...], for
identifying an illegally
staying third-country
national or stateless person
and on requests for the
comparison with Eurodac
data by Member States' law
enforcement authorities and
Europol for law
enforcement purposes and
amending Regulations (EU)
2018/1240, (EU) 2019/818
and (EU) 2017/2226 [...]

Confirmed by trilogue of 12 September
2023

Amended proposal for a

REGULATION OF THE EUROPEAN
PARLIAMENT AND OF THE COUNCIL

on the establishment of 'Eurodac' for the
comparison of biometric data for the
effective application of Regulation (EU)
XXX/XXX [Regulation on Asylum and
Migration Management], of Regulation
(EU) XXX/XXX [Resettlement
Regulation], [and Directive 2001/55/EC
[...], for identifying an illegally staying
third-country national or stateless person
and on requests for the comparison with
Eurodac data by Member States' law
enforcement authorities and Europol for
law enforcement purposes and amending
Regulations (EU) 2018/1240, (EU)
2019/818 [and (EU) 2017/2226 [...]




Council mandate for

COM proposal (614 final) EP position negotiations with the
of 23 September 2020 of 14 December 2022 European Parliament
(11205/20+ADD1) (PE739.726) of 22 June 2022
(doc. ST 10583/22)
(EU) 2018/1240 and (EU)

2019/818




Council mandate for

COM proposal (614 final) EP position negotiations with the
of 23 September 2020 of 14 December 2022 European Parliament
(11205/20+ADD1) (PE739.726) of 22 June 2022
(doc. ST 10583/22)

THE EUROPEAN

PARLIAMENT AND

THE COUNCIL OF THE

EUROPEAN UNION,

Having regard to the
Treaty on the Functioning
of the European Union,
and in particular Articles
78(2)(d), (¢) and (g),
79(2)(c), 87(2)(c) and
88(2)(a) thereof,

Having regard to the Treaty
on the Functioning of the
European Union, and in
particular Articles 78(2)(c),
(d) and (e) [...], 79(2)(c),
87(2)(a) [...] and 88(2)(a)
thereof,

Confirmed by the trilogue on 13 June 2023

Having regard to the Treaty on the
Functioning of the European Union, and in
particular Articles 78(2)[(c) ], (d), (e) and
(g), 79(2)(c), 87(2)(a) and 88(2)(a) thereof,

Having regard to the
proposal from the
European Commission,

After transmission of the
draft legislative act to the
national parliaments,

Acting in accordance with
the ordinary legislative
procedure,

Whereas:

(1)the following recitals
are inserted after recital 4:




COM proposal (614 final)
of 23 September 2020
(11205/20+ADD1)

EP position
of 14 December 2022
(PE739.726)

Council mandate for
negotiations with the
European Parliament
of 22 June 2022
(doc. ST 10583/22)

‘(4a) Moreover, for the
purposes of effectively
applying Regulation (EU)
XXX/XXX [Regulation on

Asylum and Migration
Management] and in
accordance with the rules
thereof, it is necessary to
clearly mark in Eurodac
the fact that there has been
a shift of responsibility
between Member States,
including in cases of
relocation. Furthermore, in
order to reflect accurately
the obligations Member
States have to conduct
search and rescue
operations and to help
these Member States with
the specific challenges
they face as they cannot
apply to persons
disembarked following
such operations the same
tools as for irregular
crossings by land or air, it
is also necessary to
register third-country

(4a) Moreover, for the
purposes of effectively
applying Regulation (EU)
XXX/XXX [Regulation on
Asylum and Migration
Management] and in
accordance with the rules
thereof, it is necessary to
clearly mark in Eurodac the
fact that there has been a shift
of responsibility between
Member States, including in
cases of relocation.

‘(4a) Moreover, for the
purposes of effectively
applying Regulation (EU)
604/2013 [...] and in
accordance with the rules
thereof, it is necessary to
clearly [...] record in
Eurodac which Member
State is responsible once
responsibility has been
determined or, as
applicable, [...] there has
been a shift of responsibility
between Member States,
including cases in which a
Member State has applied
a discretionary clause,
providing voluntary
solidarity to another
Member State. Such
recording should be
indicated in all cases
where responsibility may
be established based on
the provisions set out in
Article 3(2), the criteria
set out in Chapter I1I, the
clauses set out in Chapter
IV, the issuance of a

Confirmed by trilogue of 21 November
2023:

(4a) Moreover, for the purposes of
effectively applying Regulation (EU)
XXX/XXX [Regulation on Asylum and
Migration Management| and in
accordance with the rules thereof, it is
necessary to clearly mark in Eurodac the
fact that there has been a shift of
responsibility between Member States,
including in cases of relocation.




COM proposal (614 final)
of 23 September 2020
(11205/20+ADD1)

EP position
of 14 December 2022
(PE739.726)

Council mandate for
negotiations with the
European Parliament
of 22 June 2022
(doc. ST 10583/22)

nationals or stateless
persons disembarked
following search and
rescue operations as a
separate category in
Eurodac.

residence document as set
out in Article 19(1), or
after the expiry of any
time limit governing
responsibility set out in
Chapter VI of that
Regulation [...].

To be confirmed by trilogue

4-a) It is also necessary, in order to
effectively apply Regulation (EU) No
XXX/XXX [Regulation on Asylum and
Migration Management] or to identify
any secondary movements to allow each
Member State to check whether a third-
country national or a stateless person found
illegally staying on its territory or who
applies for international protection has
been granted international protection or a
national humanitarian status by another
Member State in accordance with
Regulation (EU) No XXX/XXX
[Resettlement Regulation] or in accordance
with a national resettlement scheme. For
that purpose, the biometric data of persons
registered for the purpose of conducting an
admission procedure should be stored in
Eurodac as soon as the international
protection or humanitarian status under




Council mandate for

[Resettlement Regulation],
it is necessary to establish
the identity of persons
registered for the purpose of
conducting an admission
procedure and of persons
admitted in accordance with
a national resettlement
scheme. It is also necessary,
in order to effectively apply

COM proposal (614 final) EP position negotiations with the
of 23 September 2020 of 14 December 2022 European Parliament
(11205/20+ADD1) (PE739.726) of 22 June 2022
(doc. ST 10583/22)
national law is granted, and no later than
72 hours thereafter.
9b 2019 mandate To be confirmed by trilogue
Amendment 3
(4a) It is necessary that all Deletion AM 3 from 2019 mandate
Member States register in
Eurodac information on
resettled third-country
nationals and stateless
persons for the purposes of
identifying secondary
movements of such persons.
9¢ 2019 mandate To be confirmed by trilogue

(4a) For the purposes of DELETION

applying Regulation (EU)

No XXX/XXX




Council mandate for

COM proposal (614 final) EP position negotiations with the
of 23 September 2020 of 14 December 2022 European Parliament
(11205/20+ADD1) (PE739.726) of 22 June 2022
(doc. ST 10583/22)
Regulation (EU) No

XXX/XXX [Resettlement
Regulation], and in
particular Article 10 thereof,
to allow each Member State
to check whether a third-
country national or a
stateless person has been
admitted or refused
admission by another
Member State or has been
admitted in accordance with
a national resettlement
scheme.

To be confirmed by the trilogue

(4a) In order to smoothly apply Regulation
(EU) XXX/XXX [Resettlement
Regulation] [...], it is necessary to allow
each Member State to check whether a
third-country national or a stateless person
has been granted international protection
or a national humanitarian status in
accordance with Regulation (EU)




COM proposal (614 final)
of 23 September 2020
(11205/20+ADD1)

EP position
of 14 December 2022
(PE739.726)

Council mandate for
negotiations with the
European Parliament
of 22 June 2022
(doc. ST 10583/22)

XXX/XXX [Resettlement Regulation] by
another Member State or has been
admitted to the territory of the Member
States in accordance with a national
resettlement scheme. In order to be able to
apply the refusal grounds provided for
under Article 6(1)(e) and (f) as well as
Article 6(2)(b) of Regulation (EU)
XXX/XXX [Resettlement Regulation]
within the context of a new admission
procedure, Member States also need
information on the conclusion of previous
admission procedures as well as
information on any decision on granting
international protection or a humanitarian
status under national law. Information on
the decision on granting international
protection or a national humanitarian status
is furthermore needed to identify the
Member State that concluded the
procedure and thus to enable Member
States to seek supplementary information
from that Member State

2019 mandate

Amendment 4

(4b) The registration in
Eurodac of information on

To be confirmed by trilogue

Deletion of 2019 mandate (AM 4)




COM proposal (614 final)
of 23 September 2020
(11205/20+ADD1)

EP position
of 14 December 2022
(PE739.726)

Council mandate for
negotiations with the
European Parliament
of 22 June 2022
(doc. ST 10583/22)

resettled third-country
nationals or stateless
persons is designed to ensure
that such persons enjoy, in
accordance with [Regulation
XXX/XXX], the same level of
protection and the same rights
applicable to other
beneficiaries of international
protection as regards the
processing of their data. This
should also enable Member
States to verify whether or not
a third-country national or
stateless person has already
been resettled in another
Member State in accordance
with Regulation XXX/XXX.
Where a third-country national
or stateless person has already
been resettled, it should be
possible to establish the
Member State of resettlement
and to monitor any secondary
movements.

10



COM proposal (614 final)
of 23 September 2020
(11205/20+ADD1)

EP position
of 14 December 2022
(PE739.726)

Council mandate for
negotiations with the
European Parliament
of 22 June 2022
(doc. ST 10583/22)

10.

(4aa) Furthermore, in
order to reflect accurately
the obligations Member
States have under
international law to
conduct search and rescue
operations and to provide
a more accurate picture of
the composition of
migratory flows in the EU
[...] it is also necessary to
record in Eurodac the fact
that the [...] third-country
nationals or stateless
persons were disembarked
following search and
rescue operations [...].
This should be without
prejudice to the respect of
rules under EU law
applicable to those
persons.

Confirmed by trilogue of 12 September
2023

(4aa) Furthermore, in order to reflect
accurately the obligations Member States
have under international law to conduct
search and rescue operations and to
provide a more accurate picture of the
composition of migratory flows in the EU
it is also necessary to record in Eurodac the
fact that the third-country nationals or
stateless persons were disembarked
following search and rescue operations,
including for statistical purposes. Without
prejudice to the application of Regulation
(EU) XXX/XXX [Regulation on Asylum
and Migration Management], the
recording of this fact should not result in
any difference of treatment of persons
registered in Eurodac upon apprehension
in connection with the irregular crossing
of an external border. This should be
without prejudice to the respect of rules
under EU law applicable to third-country
nationals or stateless persons disembarked
following search and rescue operations.

11



COM proposal (614 final)
of 23 September 2020
(11205/20+ADD1)

EP position
of 14 December 2022
(PE739.726)

Council mandate for
negotiations with the
European Parliament
of 22 June 2022
(doc. ST 10583/22)

11.

(4b) Furthermore, for the
purposes of applying
Regulation (EU)
XXX/XXX [Regulation on
Asylum and Migration
Management] it is
necessary to flag whether,
following security checks
during screening, it
appears that a person could
pose a threat to internal

security.’;

(4b) Furthermore, for the
purposes of improving the
support to the asylum
system through speeding
up the examination of an
asylum application by
prioritising the assessment
of the security-related
exclusion ground for the
beneficiaries of subsidiary
protection under Article
17(1)(d) or the possibility
of not granting refugee
status under Article 14(5)
of Directive 2011/95/EU!
or by facilitating the
application of accelerated
or border procedures
under Article 31(8)(j) of
Directive 2013/32/EU?,
[...] it is necessary to
record [...] whether,
following any security

To be confirmed by trilogue:

(4b) Furthermore, for the purposes of
supporting the asylum system by applying
Reguiation (EU) XXX/XXX [Regulation
on Asylum and Migration Management],
Regulation (EU) No XXX/XXX [Asylum
Procedure Regulation], Regulation (EU)
No XXX/XXX [Qualification
Regulation] and Directive
XXX/XXX/EU [Reception Conditions
Directive] it is necessary to record
whether, following security checks
during screening or in accordance with
Article 8(4) of Regulation (EU) No
XXX/XXX [Regulation on Asylum and
Migration Management], it appears that a
person could pose a threat to internal
security. That recording should be
carried out by the Member State of
origin defined in this Regulation. The
existence in Eurodac of such a record is
without prejudice to the requirement of

Directive 2011/95/EU of the European Parliament and of the Council of 13 December 2011 on standards for the qualification of third-country
nationals or stateless persons as beneficiaries of international protection, for a uniform status for refugees or for persons eligible for subsidiary
protection, and for the content of the protection granted (recast), OJ L 337, 20.12.2011, p. 9-26

Directive 2013/32/EU of the European Parliament and of the Council of 26 June 2013 on common procedures for granting and withdrawing
international protection, OJ L 180, 29.6.2013, p. 60-95



COM proposal (614 final)
of 23 September 2020
(11205/20+ADD1)

EP position

of 14 December 2022
(PE739.726)

Council mandate for
negotiations with the
European Parliament
of 22 June 2022
(doc. ST 10583/22)

checks [...], it appears that a
person could pose a threat to
internal security.” For the
purposes of facilitating the
implementation of
Directive 2001/55/EC3,
and in particular its
Article 28, it is also
necessary to record the
result of the assessment of
the security-related
exclusion grounds for the
beneficiaries of temporary
protection made after
their registration.

an individual examination in order to
apply Article 12, Article 14(1) points (d)
or (e) or Article 20(1) point (b) of
Regulation No (EU) XXX/XXX
[Qualification Regulation] and
Regulation No (EU) XXX/XXX [Asylum
Procedures Regulation]. The record
should be erased if the investigation
shows that there are insufficient
grounds to consider that the person
represents a threat to internal security.

p—

E)

To be confirmed by trilogue:

(4ba) Following the security checks
carried out under Regulation XXX/ XXX
[Screening Regulation] or under
Regulation XXX/XXX [Asylum and
Migration Management Regulation], the
fact that the person could pose a threat to

internal security (“‘security flag”) should

Council Directive 2001/55/EC on minimum standards for giving temporary protection in the event of a mass influx of displaced persons and on
measures promoting a balance of efforts between Member States in receiving such persons and bearing the consequences thereof, OJ L 212,
7.8.2001, p. 12-23

13



COM proposal (614 final)
of 23 September 2020
(11205/20+ADD1)

EP position
of 14 December 2022
(PE739.726)

Council mandate for
negotiations with the
European Parliament
of 22 June 2022
(doc. ST 10583/22)

only be recorded in Eurodac if the person
is violent or unlawfully armed, or where
there are indications that the person is
involved in any of the offences referred to
in Directive (EU) 2017/541 or in any of the
offences referred to in Article 2(2) of the
Framework Decision 2002/584/JHA.
Competent authorities may consider a
person_as being unlawfully armed if he or
she is carrying a firearm without a valid
permit or authorisation, or any other type
of prohibited weapon as defined under
national law. Competent authorities may
consider a person as being violent if he or
she displays behaviour that results in, or is
likely to result in, physical harm or
suffering to other persons.

12.

(4¢) Registration of
persons resettled via
resettlement schemes
should have a positive
indirect effect on the
smooth functioning of
Regulation 604/2013, as it
should help Member
States identify secondary
movements and facilitate

To be confirmed by trilogue

Deletion

14



COM proposal (614 final)
of 23 September 2020
(11205/20+ADD1)

EP position
of 14 December 2022
(PE739.726)

Council mandate for
negotiations with the
European Parliament
of 22 June 2022
(doc. ST 10583/22)

the determination of the
Member State responsible
for a person who has
already been subject to a
concluded resettlement
scheme. It is therefore
appropriate that Eurodac
may be used for such
schemes.

13.

(4d) Council Directive
2001/55/EC provides an
obligation for Member
States to register persons
enjoying temporary
protection on their
territory and to exchange
information on these
persons for the purpose of
the effective
implementation of the
directive.

From a technical point of
view, exchanging
information on persons via
Eurodac is the most
appropriate as it limits
data registrations to this

(4d) Council Directive 2001/55/EC
provides for a system of temporary
protection which has been activated for
the first time by Council Implementing
Decision 2022/382 in response to the war
in Ukraine. Pursuant to that temporary
protection regime Member States are to
register persons enjoying temporary
protection on their territory. Member
States are also required, inter alia, to
reunite family members and to cooperate
with each other with regard to the
transferral of the residence of persons
enjoying temporary protection from one
Member State to another. In light of the
experience gained with the operation of
Decision 2022/382, it is appropriate to
supplement the data collection provisions

15



COM proposal (614 final)
of 23 September 2020
(11205/20+ADD1)

EP position
of 14 December 2022
(PE739.726)

Council mandate for
negotiations with the
European Parliament
of 22 June 2022
(doc. ST 10583/22)

database and as it
minimises the number of
both possible points of
failure and exchanges
between Member States
compared to an
alternative peer-to-peer
system. In this regard,
biometric data are an
important element in
establishing the exact
identity of such persons,
especially where they do
not posess any identity
documents and thus
protecting a substantial
public interest within the
meaning of Article 9(2)(g)
of Regulation (EU)
2016/679.

of Drective 2001/55 by including persons
benefiting from temporary protection in
Eurodac. In this regard, biometric data
are an important element in establishing
such persons’ identity or family
relationships, and thus protecting a
substantial public interest within the
meaning of Article 9(2)(g) of Regulation
(EU) 2016/679. Moreover, by including
the biometric data of beneficiaries of
temporary protection in Eurodac rather
than in a peer-to-peer system between
Member States, such persons will benefit
from the safeguards and protections laid
down in this Regulation particularly with
regard to data retention periods, which
should be as short as possible.

14.

(4da) Following the
adoption of Council
Implementing Decision
2022/382 in response to the
war in Ukraine, a
platform was set up by the
Commission, in

(4da) However, in view of the fact that a
platform has already been set up by the
Commission, in cooperation with eu-
LISA and the Member States, to deal
with the information exchanges
necessary pursuant to Directive 2001/55,
it is appropriate to exclude from

16



COM proposal (614 final)
of 23 September 2020
(11205/20+ADD1)

EP position
of 14 December 2022
(PE739.726)

Council mandate for
negotiations with the
European Parliament
of 22 June 2022
(doc. ST 10583/22)

cooperation with eu-LISA
and the Member States, to
deal with the information
exchanges necessary
pursuant to Directive
2001/55. Therefore, it is
appropriate to exclude
from Eurodac those
persons benefiting from
temporary protection
pursuant to Council
Implementing Decision
2022/382, and the national
measures taken pursuant
thereto. Such exclusion
should also apply in
respect of any future
amendments to Council
Implementing Decision
2022/382 and any
extensions thereto.

Eurodac those persons benefiting from
temporary protection pursuant to
Council Implementing Decision
2022/382, and the national measures
taken pursuant thereto. Such exclusion
should also apply in respect of any
future amendments to Council
Implementing Decision 2022/382 and
any extensions thereto.

15. (2)the following recitals
are inserted after recital 5:
16. ‘(5a) It is also necessary to | (5a) It is also necessary to Confirmed by trilogue on 13 April 2023

introduce provisions that
would ensure the
functioning of that system
within the interoperability

ensure that that system
functions within the
interoperability framework
established by Regulations

(Alternative wording replacing the last
sentence of the EP amendment is in line
34tris)

17



Council mandate for

COM proposal (614 final) EP position negotiations with the
of 23 September 2020 of 14 December 2022 European Parliament
(11205/20+ADD1) (PE739.726) of 22 June 2022
(doc. ST 10583/22)
framework established by | (EU) 2019/817% and (5a) Ttis also necessary to ensure that that

Regulations (EU)
2019/817* and 2019/8185
of the European
Parliament and of the
Council.

2019/818 2 of the European
Parliament and of the Council
in accordance with the
current Regulation and in
compliance with Regulation
(EU) 2016/679 of the
European Parliament and of
the Council?%, in particular
the principles of necessity,
proportionality and purpose
limitation set out in that
Regulation. In addition, it is
necessary to introduce clear
provisions which would
permit the designated
national authorities of the
Member States, and the
Union bodies which have
access to Eurodac, to see
only the data which are

system junctions within the
interoperability framework established by
Regulations (EU) 2019/817%° and
2019/818 % of the European Parliament
and of the Council in accordance with this
Regulation and Regulation (EU)
2016/679 of the European Parliament
and of the Council?®, in particular with
the principles of necessity, proportionality
and purpose limitation set out in that
Regulation.

Regulation (EU) 2019/817 of the European Parliament and of the Council of 20 May 2019 on establishing a framework for interoperability

between EU information systems in the field of borders and visa and amending Regulations (EC) No 767/2008, (EU) 2016/399, (EU)

2017/2226, (EU) 2018/1240, (EU) 2018/1726 and (EU) 2018/1861 of the European Parliament and of the Council and Council Decisions

2004/512/EC and 2008/633/JHA, OJ L 135, 22.5.2019, p. 27-84

Regulation (EU) 2019/818 of the European Parliament and of the Council of 20 May 2019 on establishing a framework for interoperability
between EU information systems in the field of police and judicial cooperation, asylum and migration and amending Regulations (EU)

2018/1726, (EU) 2018/1862 and (EU) 2019/816, OJ L 135, 22.5.2019, p. 85-135

18



COM proposal (614 final)
of 23 September 2020
(11205/20+ADD1)

EP position
of 14 December 2022
(PE739.726)

Council mandate for
negotiations with the
European Parliament
of 22 June 2022
(doc. ST 10583/22)

strictly relevant for the
performance of their specific
tasks.

25 Regulation (EU) 2019/817
of the European Parliament
and of the Council of 20 May
2019 on establishing a
framework for
interoperability between EU
information systems in the
field of borders and visa and
amending Regulations (EC)
No 767/2008, (EU) 2016/399,
(EU) 2017/2226, (EU)
2018/1240, (EU) 2018/1726
and (EU) 2018/1861 of the
European Parliament and of
the Council and Council
Decisions 2004/512/EC and
2008/633/JHA, OJ L 135,
22.5.2019, p. 27-84

26 Regulation (EU) 2019/818
of the European Parliament
and of the Council of 20 May
2019 on establishing a
framework for
interoperability between EU
information systems in the

19



COM proposal (614 final)
of 23 September 2020
(11205/20+ADD1)

EP position
of 14 December 2022
(PE739.726)

Council mandate for
negotiations with the
European Parliament
of 22 June 2022
(doc. ST 10583/22)

field of police and judicial
cooperation, asylum and
migration and amending
Regulations (EU) 2018/1726,
(EU) 2018/1862 and (EU)
2019/816, OJ L 135,
22.5.2019, p. 85-135

26a Regulation (EU) 2016/679
of the European Parliament
and of the Council of 27
April 2016 on the protection
of natural persons with
regard to the processing of
personal data and on the free
movement of such data, and
repealing Directive 95/46/EC
(General Data Protection
Regulation) (OJ L 119,
4.5.2016, p. 1).

17.

(5b) Furthermore, it is
necessary to introduce the
provisions that would
frame the access of
European Travel
Information and
Authorization System
(ETIAS) national units and
of competent visa

20



COM proposal (614 final)
of 23 September 2020
(11205/20+ADD1)

EP position
of 14 December 2022
(PE739.726)

Council mandate for
negotiations with the
European Parliament
of 22 June 2022
(doc. ST 10583/22)

authorities to Eurodac in
accordance with
Regulation (EU)
2018/1240° and (EC)
767/20087 of the European
Parliament and of the
Council.

authorities to Eurodac in accordance with
Regnlation (EU) 2018/1240° and (EC)
767/2008’ of the European Parliament and
of the Council.

18.

(5b a) For the purpose of
performing the tasks laid
down in Regulations (EU)
2019/1896" and (EU)
2021/2303" of the European
Parliament and of the
Council, it is necessary that
members of the European
Border and Coast Guard
standing corps deployed
through border management
teams, migration
management support teams
and return teams, and of the
asylum support teams of the

Confirmed by the trilogue on 13 June 2023

DELETION

Regulation (EU) 2018/1240 of the European Parliament and of the Council of 12 September 2018 establishing a European Travel Information

and Authorisation System (ETIAS) and amending Regulations (EU) No 1077/2011, (EU) No 515/2014, (EU) 2016/399, (EU) 2016/1624 and

(EU) 2017/2226, OJ L 236, 19.9.2018, p. 1-71
Regulation (EC) No 767/2008 of the European Parliament and of the Council of 9 July 2008 concerning the Visa Information System (VIS) and
the exchange of data between Member States on short-stay visas (VIS Regulation), OJ L 218, 13.8.2008, p. 60—81
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European Union Agency for
Asylum, (‘Agencies’ teams’)
have access to Eurodac.
When requested by the
Member State hosting a
particular operation,
members of the Agencies’
teams should be able to take
and transmit relevant
Eurodac data using the
Member States’ IT solutions.

1" Regulation (EU)
2019/1896 of the European
Parliament and of the
Council of 13 November
2019 on the European
Border and Coast Guard and
repealing Regulations (EU)
No 1052/2013 and (EU)
2016/1624 (OJ L 295,
14.11.2019, p. 1).

b Regulation (EU)
2021/2303 of the European
Parliament and of the
Council of 15 December
2021 on the European Union
Agency for Asylum and
repealing Regulation (EU)
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No 439/2010 (OJ L 468,
30.12.2021, p. 1).
(5¢) Likewise, for the (5¢) For the purpose of (5¢) Likewise, for the Confirmed by trilogue on 13 April 2023
purpose of managing assisting Member States with | purpose of managing (56) For the purpose of assisting with the
irregular migration, it is the control of irregular irregular migration, it is . .,
.. f control of irregular immigration and of
necessary to allow eu- immigration and of necessary to allow eu-LISA s e . . .
S, .. providing statistics supporting evidence-
LISA to produce cross- providing useful statistics to | to produce cross-system based policy making, cu-LISA should be
. X . .. . i)
system statistics using data po.lzcy makers to encourage statistics using Flata from able to produce cross-system statistics
from Eurodac, the Visa evidence-based policy Eurodac, the Visa . .
. . . using data from Eurodac, the Visa
Information System, making, eu-LISA should be | Information System, ETIAS -
. ) Information System, ETIAS and the
ETIAS and the Entry/Exit | able to produce cross-system | and the Entry/Exit System E - 8
. . s . ntry/Exit System (EES)®. In order to
System. In order to statistics using data from (EES)®. In order to specify specify the content of these cross-system
specify the content of relevant Union databases, in | the content of these cross- statistiycs T T — shgul d be
these cross-system particular Eurodac, the Visa | system statistics, conferre& onpthe Comrrglilsj sion. Those
statistics, implementing Information System, ETIAS, | implementing powers T
. powers should be exercised in accordance
powers should be the Entry/Exit System. In should be conferred on the : -
. o with Regulation (EU) 182/2011 of the
conferred on the order to specify the content of | Commission. Those powers E . .
—— . . uropean Parliament and of the Council of
Commission. Those these cross-system statistics, | should be exercised in 16 February 2011 laying down the rules
powers should be implementing powers should | accordance with Regulation and enerai] - le}:’s Re——
exercised in accordance be conferred on the (EU) 182/2011 of the gensta’ p P &

: . . . mechanisms for control by the Member
with Regulation (EU) Commission. Those powers European Parliament and of States of the Commission's exercise of
182/2011 of the European | should be exercised in the Council of 16 February T T —

Parliament and of the accordance with Regulation 2011 laying down the rules P i -

Regulation (EU) 2017/2226 of the European Parliament and of the Council of 30 November 2017 establishing an Entry/Exit System
(EES) to register entry and exit data and refusal of entry data of third-country nationals crossing the external borders of the Member
States and determining the conditions for access to the EES for law enforcement purposes, and amending the Convention implementing
the Schengen Agreement and Regulations (EC) No 767/2008 and (EU) No 1077/2011, OJ L 327, 9.12.2017, p. 20-82
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Council of 16 February
2011 laying down the rules

and general principles
concerning mechanisms
for control by the Member
States of the Commission's
exercise of implementing

powers.’;

(EU) 182/2011 of the
European Parliament and of
the Council of 16 February
2011 laying down the rules
and general principles
concerning mechanisms for
control by the Member States
of the Commission's exercise
of implementing powers.’;

and general principles
concerning mechanisms for
control by the Member
States of the Commission's
exercise of implementing
powers.’;

20. (3)recital 6 is replaced by
the following:
21. ‘(6) To those ends, it is (6)'To those ends, it is '(6) To those ends, it is Confirmed by trilogue on 13 April 2023

necessary to setup a
system known as
'Eurodac', consisting of a
Central System and of the
Common Identity
Repository established by
Regulation (EU)
2019/818, which will
operate a computerised
central database of
biometric fingerprint-and
factalimage data, as well
as of the electronic means
of transmission between
those [the Central System
and the Common Identity

necessary to set up a system
known as 'Eurodac’,
consisting of a Central
System and of the Common
Identity Repository
established by Regulation
(EU) 2019/818, which will
operate a computerised
central database of biometric
and alphanumeric data, as
well as of the electronic
means of transmission
between those [the Central
System and the Common
Identity Repository] and the
Member States, hereinafter

necessary to set up a system
known as 'Eurodac’,
consisting of a Central
System and of the Common
Identity Repository (CIR)
established by Regulation
(EU) 2019/818, which will
operate a computerised
central database of
biometric data and other
personal data, as well as of
the electronic means of
transmission between those
[the Central System and the
[...] CIR] and the Member
States, hereinafter the

(6) To those ends, it is necessary to set up
a system known as 'Eurodac', consisting of
a Central System and of the Common
Identity Repository (CIR) established by
Regulation (EU) 2019/818, which will
operate a computerised central database of
biometric data, alphanumeric data and,
where available, a scanned colour copy
of an identity or travel document, as well
as of the electronic means of transmission
between those [the Central System and the
CIR] and the Member States, hereinafter

no

the "Communication Infrastructure".
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Repository] and the the "Communication "Communication
Member States, hereinafter | Infrastructure".’; Infrastructure".’;

the "Communication

Infrastructure".’;

22. (4)the following recital is
inserted after recital 11:

23. ‘(11a) For that purpose, it (112) For that purpose, it is Confirmed by trilogue of 12 September
also necessary to clearly also necessary to clearly 2023
mark in Eurodac the fact record [...] mn E.uro.d ac the a o =
that an application for fact that an application for (11a) For that purpose, it is also
international protection 1nternat.10nal protection has | necessary to clezflrly.record in Eurqdac the
has been rejccted where bqen rejected whgre the fact thqt an apphcatlor} for international
the third-country national third-country national or prptectlon has begn rejected where the
or stateless person has no Stateless person has no rlght thlI'd-COl'll’ltI'y natlon?ll or stateless person
right to remain and has not to remain and hgs 1.10‘[ been | has no right to remain and has not been
been allowed fo remain in allowed to remain in allowed. to remain in accordance with
accordance with accordance with Directive Regulation (EU) XXX/)’(XX [Asylum
Regulation (EU) 2013/32/EU [...].%; Procedure Regulation].’;
XXX/ XXX [Asylum
Procedure Regulation].’;

24, (5)recital 14 is replaced by
the following:

25. ‘(14) Moreover, in order (14) 'Moreover, in order for Confirmed by the trilogue on 13 June 2023

for Eurodac to effectively
assist with the control of
irregular migration and

Eurodac to effectively assist
with the control of irregular
immigration to the Union,
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with the detection of
secondary movements
within the EU, it is
necessary to allow the
system to count applicants
in addition to applications
by linking all sets of data
corresponding to one
person, regardless of their
category, in one

sequence.’;

and with the detection of
secondary movements within
the Union it is necessary to
allow the system to count
applicants in addition to
applications by linking all
sets of data corresponding to
one person, regardless of their
category, in one sequence.
National authorities and
Union bodies should be able
to see only the personal data
that are strictly relevant for
the performance of their
tasks, even if the data are
linked in a sequence. That
does not affect the retention
period of each dataset.’;

25bis
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26.

(6)the following recital is
inserted after recital 24:

217.

‘(24a) For the purposes of
this Regulation, it is
recalled that a person
should be considered to be
illegally staying on the
territory of the Member
State of relocation if that
person does not apply for
international protection
following relocation or
does otherwise not fulfil or
no longer fulfils the
conditions of entry as set
out in Article 6 of
Regulation (EU) 2016/399
or other conditions for
entry, stay or residence in
the Member State of
relocation.’;

deleted

deleted

28.

(24aa) Where a third-
country national or stateless
person who has been found
irregularly staying in a
Member State makes an
application for international
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protection at the time of or
following his or her
apprehension, that Member
State should not be exempt
Jfrom the obligation to take
and record the biometric
data of that person in
accordance with this

apprchension of the third-country
national or stateless person in connection
with the irregular crossing of the external
borders does not exempt Member States
[froin registering those persons as persons
apprehended in connection with the
irregular crossing of the external border.

Regulation.

29. (24ab) Where a third- Confirmed by trilogue on 13 April 2023
country national or stateless (from LINE 189)
person who has been
apprehended in connection (24ab) The fact that the application for
with the irregular crossing of international protection follows or is
an external border makes an made simultaneously with the
application for international apprehension of the third-country
protection at the time of or national or stateless person illegally
following his or her staying on the territory of Member States,
apprehension, the does not exempt Member States from
apprehending Member State registering those persons as persons
should not be exempt from found to be illegally staying on the
the obligation to take and territory of the Member States .
record the biometric data of
that person in accordance
with this Regulation.

29a

Confirmed by the trilogue on 13 June 2023
(From line 190)
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(24ac) The fact that the application for
internaiional protection follows or is
made simultaneously with the
disemhbarkation following a search and
rescue operation of the third-country
national or stateless person does not
exempt Member States from registering
those persons as persons disembarked
following a search and rescue operation.

(From line 191)

(24ac) The fact that an application for
international protection follows or is
made simultaneously with the registration
of the beneficiary of temporary protection
does not exempt Member States from
registering those persons as beneficiaries
of temporary protection.

30.

(24ac) Member States
should reuse the biometric
data of third-country
nationals or stateless persons
apprehended in connection
with the irregular crossing of
an external border or found
illegally staying in a Member
State taken under this
Regulation for the purposes

Confirmed by trilogue of 21 November
2023:

(24ac) The reuse by Member States of the
biometric data of third-country nationals or
stateless persons already taken pursuant to
this Regulation for the purposes of
transmission to Eurodac in accordance
with the conditions set out in this
Regulation should be encouraged.
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of transmission to the
Central System and the CIR
in accordance with the
conditions set out in this
Regulation.

To be moved after recital 5a, as a general
principle.

30a

To be confirmed by trilogue

(32-a) For the purposes of applying the
refusal grounds under Regulation (EU)
XXX/XXX [Resettlement Regulation], the
biometric data of third-country nationals or
stateless persons registered for the purpose
of conducting an admission procedure
under that Regulation should be taken,
transmitted to Eurodac and compared
against the data stored in Eurodac of
beneficiaries of international protection, of
persons who have been granted
international protection or a national
humanitarian status in accordance with
Regulation (EU) XXX/XXX [Resettlement
Regulation] , who have been refused
admission to a Member State on one of the
grounds referred to in Article 6(1)(f) of
Regulation (EU) XXX/XXX [Resettlement
Regulation]or in respect of whom that
procedure for admission has been
discontinued, because they have not given
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or have withdrawn their consentand of
persons who have been resettled under a
national resettlement scheme. Therefore,
those categories of data should be stored in
Eurodac and made available for
comparison.

30b

2019 mandate

(32a) Persons admitted in
accordance with Regulation
(EU) No XXX/XXX
[Resettlement Regulation]
or a national resettlement
scheme may try to
subsequently register for
admission with another
Member State, or
subsequently apply for
international protection in
another Member State.
Therefore, the maximum
period during which
biometric data should be
kept in the Central System
should be of considerable
length. Given that most
third country nationals or
stateless persons who were
admitted to and resided in
the Union for several years

To be confirmed by trilogue

Deletion of 2019 mandate (Recital 32a)

(32aa) For the purposes of applying
Regulation (EU) xxx/xxx [Resettlement
Regulation] and the [Regulation on
Asylum and Migration Management], the
biometric data of third-country nationals or
stateless persons granted international
protection or a national humanitarian status
in accordance with Regulation (EU)
XXX/XXX [Resettlement Regulation
should be stored in Eurodac for [ten] years
from the date on which they were taken.
Such a period should be sufficient given
the fact that the majority of such persons
will have resided for several years in the
Union and will have obtained a long-term
resident status or even citizenship of a
Member State.

31



COM proposal (614 final)
of 23 September 2020
(11205/20+ADD1)

EP position
of 14 December 2022
(PE739.726)

Council mandate for
negotiations with the
European Parliament
of 22 June 2022
(doc. ST 10583/22)

will have obtained a settled
status or even citizenship of
a Member State, a period of
ten years should be
considered reasonable for
the storage of biometric
data from the moment the
biometric data is taken.

30c

(32b) Where a third-
country nationals or a
stateless person has been
refused admission to a
Member State under the
Regulation (EU) No
XXX/XXX [Resettlement
Regulation], the data
should be stored for a
period of three years from
the date on which the
negative conclusion on
admission was reached.
This will assist with the
effective application of
these refusal grounds in
Regulation (EU) No
XXX/XXX [Resettlement
Regulation].

To be confirmed by trilogue

(32b) Where a third-country national or a
stateless person has been refused admission
to a Member State on one of the grounds
referred to in Article 6(1)(f) of Regulation
(EU) XXX/XXX [Resettlement Regulation],
the related data should be stored for a period
of three years from the date on which the
negative conclusion on admission was
reached. It is necessary to store such data for
that length of time in

order to allow other Member States
conducting an admission procedure to
receive information, including any
information on the marking of data by other
Member States, from Eurodac throughout the
procedure to refuse admission, where
necessary, by applying the refusal ground set
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out i Article 6(1)(f) of Regulation (EU)
XXX/XXX [Resettlement Regulation].

In addition, data on admission procedures
that have previously been discontinued
because the third-country nationals or
stateless persons have not given or have
withdrawn their consent should be stored for
three years in Eurodac in order to allow the
other Member States conducting an
admission procedure to reach a negative
conclusion, as permitted by Regulation (EU)
XXX/XXX [Resettlement Regulation].

30d

To be confirmed by trilogue

30e

To be confirmed by trilogue

(32bb) Where a hit is received by a Member
State from Eurodac that can assist that
Member State in carrying out its obligations
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necessary for the application of grounds for
refusing admission under the [Resettlement
Regulation], the Member State of origin of
the data which had previously refused to
admit a third-country national or a stateless
person should promptly exchange
supplementary information with the Member
State that received the hit in accordance with
the principle of sincere cooperation and
subject to the principles of data protection.
Such exchange of data should allow the
Member State that received the hit to reach a
conclusion on the admission within the time
limit set in [Resettlement Regulation] for
concluding the admission procedure.

(32¢) The obligation to

To be confirmed by trilogue

30f .
collect and transmit
biometric data of persons (32¢) The obligation to collect and transmit
registered for the purpose the biometric data of persons registered for
of conducting an admission | the purpose of conducting an admission
procedure should not apply | procedure should not apply where the
when the Member State Member State in question discontinues the
discontinues the procedure | procedure before the biometric data were
before biometric data was taken.
taken.

31. 6-a the following

recital is inserted
after recital 33:
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32.

(33a) In order to support
the Member States in their
administrative
cooperation during the
implementation of Council
Directive 2001/55/EC data
of beneficiaries of
temporary protection
should be kept in the
Central System and the
CIR for a period of three
years from the date of the
entry into force of each
respective Council
Implementing Decision.

33.

(6a) the following recital
is inserted after recital 35:

34.

(35a) For Eurodac
purposes, lodging the
application for
international protection
should be understood in
the sense of Article 20(2)

Confirmed by the trilogue on 13 June 2023
DELETION

35



Council mandate for

COM proposal (614 final) EP position negotiations with the
of 23 September 2020 of 14 December 2022 European Parliament
(11205/20+ADD1) (PE739.726) of 22 June 2022
(doc. ST 10583/22)
of Regulation (EU) No

604/2013 as interpreted by
the relevant case-law of
the European Court of
Justice.

34a.

34b.

34c.

34d.
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34e.

34f.
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35.

(6a) the following recital is
inserted after recital 57:

36.

(57a) In order to enable eu-
LISA to start the
implementation process as
regards Eurodac as soon as
this Regulation enters into
force, the European
Parliament, the Council and
the Commission should
ensure that the financial and
human resources made
available for the purposes of
this Regulation attain the
level indicated in the
Legislative Financial
Statement of the Commission
in relation to this
Regulation.

37.

(7)the following recital is
inserted after recital 60:
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(7) the following recital is inserted after
recital 60:
38. ‘(60a) This Regulation Confirmed by trilogue of 21 November
should be without 2023:
prejudice to the
application of Directive .
2004/38/EC of the ‘(60a) This Regulation should be without
European Parliament and prejudice to the application of Directive
of the Council®.’; 2004/38/EC of the European Parliament
and of the Council’.’;
39. (8)recital 63 is deleted.
40. HAVE ADOPTED THIS
REGULATION:
41. (9) Article 1 is replaced by
the following:
42.

Directive 2004/38/EC of the European Parliament and of the Council of 29 April 2004 on the right of citizens of the Union and their family

members to move and reside freely within the territory of the Member States amending Regulation (EEC) No 1612/68 and repealing Directives
64/221/EEC, 68/360/EEC, 72/194/EEC, 73/148/EEC, 75/34/EEC, 75/35/EEC, 90/364/EEC, 90/365/EEC and 93/96/EEC, OJ L 158, 30.4.2004,

p.- 77
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43. Article 1
44. Purpose of "Eurodac”
45. 1. A system known as
"Eurodac" is hereby
established, the purpose of
which shall be to:
46. (a)assist in determining (2)improve the support to

which Member State is to
be responsible pursuant to
Regulation (EU) Ne
XXX/XXX [Regulation on
Asylum and Migration
Management] for
examining an application
for international protection

the asylum system,
including by assisting |[...]
in determining which
Member State is to be
responsible pursuant to
Regulation (EU) No
604/2013 [...] for
examining an application
for international protection
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lodged registered in a lodged [...] in a Member registered in a Member State by a third-
Member State by a third- State by a third-country country national or a stateless person, and
country national or a national or a stateless otherwise to facilitate the application of
stateless person, and person, and otherwise to Regulation (EU) XXX/XXX [Regulation
otherwise to facilitate the facilitate the application of | on Asylum and Migration Management|
application of Regulation Regulation (EU) No under the conditions set out in this
(EU) Ne XXX/XXX 604/2013 [...] under the Regulation;
[Regulation on Asylum conditions set out in this
and Migration Regulation;
Management] under the
conditions set out in this
Regulation;
47. (b)assist with the (b)assist with the (b)assist with resettlement | Confirmed by trilogue of 21 November
application of Regulation | identification of secondary schemes |[...]; 2023
(EU) XXX/XXX movements of third-country
[Resettlement Regulation]| | nationals resettled in
under the conditions set accordance with Regulation (b) assist with the application of Regulation
out in this Regulation; (EU) XXX/XXX (EU) XXX/XXX [Resettlement Regulation]
[Resettlement Regulation] under the conditions set out in this
under the conditions set out in Regulation;
this Regulation;
48. (c)assist with the control (c)assist with the control of Confirmed by the trilogue on 13 June 2023

of #Hegal irregular
immigration to the Union

and with the detection of
secondary movements
within the Union and with
the 1dentification of

irregular [...] immigration
to the Union and with the
detection of secondary
movements within the
Union and with the
identification of illegally

No difference between the COM, EP and
Council texts

(c)assist with the control of irregular
immigration to the Union and with the
detection of secondary movements within
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illegally staying third-
country nationals and
stateless persons for
determining the

staying third-country
nationals and stateless
persons for determining the
appropriate measures to be

the Union and with the identification of
illegally staying third-country nationals
and stateiess persons for determining the
appropriate measures to be taken by

appropriate measures to be taken by Member States Merber States;
taken by Member States [...];
. .
TS
pat ot
| W ;
49. (ca) assist with the To be confirmed by trilogue
P rotectl?n o,f child vzctm?s of (ca) assist with the protection of
trafficking in human beings . . ..
. ) ) children, including in the context of law
and the identification and .
protection of missing
children;
50. (d)lay down the conditions | (d)lay down the conditions (d)lay down the conditions Confirmed by trilogue on 13 April 2023

under which Member
States' designated
authorities and the
European Police Office
(Europol) may request the
comparison of fingerprint
and-factalimage biometric
or alphanumeric data with
those stored in the Central
System for law
enforcement purposes for

under which Member States'
designated authorities and the
European Police Office
(Europol) may request the
comparison of biometric or
alphanumeric data with those
stored in the Central System
or in the Common Identity
Repository (CIR), for law
enforcement purposes for the
prevention, detection or

under which Member
States' designated
authorities and the
European Union Agency
for Law Enforcement
Cooperation [...]
(Europol) may request the
comparison of biometric or
alphanumeric data with
those stored in the CIR
and the Central System for

d) lay down the conditions under which
Member States' designated authorities and
the European Union Agency for Law
Enforcement Cooperation (Europol) may
request the comparison of biometric or
alphanumeric data with those stored in
Eurodac for law enforcement purposes for
the prevention, detection or investigation
of terrorist offences or of other serious
criminal offences;
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the prevention, detection
or investigation of terrorist
offences or of other
serious criminal offences;

investigation of terrorist
offences or of other serious
criminal offences;

law enforcement purposes
for the prevention, detection
or investigation of terrorist
offences or of other serious
criminal offences;

(e)assist in the correct

Confirmed by trilogue on 13 April 2023

51. ist in th t . . .
i(g)eiiisfl‘lsc;t? on i)gogfsi)ns identification of persons
revistered in Eurg dac registered in Eurodac under | (e)assist in the correct identification of
un%ier the conditions and the conditions and for the persons registered in Eurodac under the
for the objectives referred objectives referred to in conditions and for the objectives referred
to in Article 20 of Article 20 of Regulation to in Article 20 of Regulation (EU)
Regulation (EU) 2019/818 (EU) 2019/818 by storing 2019/818 by storing identity data, travel
by storine identity data identity data, travel document data and biometric data in the
¢ y £ Y ’ document data and CIR established by that Regulation;
ravel document data and . : )
biometric data in the biometric data in the [...]

. . CIR established by that

common identity Reculation:
repository (CIR) cguiation;
established by that
Regulation;

52. (f) support the objectives (f) support the sharing of Confirmed by trilogue on 13 April 2023

of the European Travel
Information and
Authorisation System
(‘ETIAS’) established by
Regulation (EU)
2018/1240;

information with the
European Travel Information
and Authorisation System
(‘ETIAS’) established by
Regulation (EU) 2018/1240;

(f) support the objectives of the European
Travel Information and Authorisation
System (‘ETIAS’) established by
Regulation (EU) 2018/1240;
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53. (g)support the objectives (g)support the sharing of Confirmed by trilogue on 13 April 2023
of the Visa Information information with the Visa (f) support the objectives of the Visa
System (VIS) referred to Information System (VIS) Information System (VIS) referred to in
in Regulation (EC) No referred to in Regulation (EC) Regulation (EC) No 767/2008:;
767/2008. No 767/2008; ’

54. (ga) enable the production Confirmed by trilogue on 27 April 2023
of St‘,ltIStfcs on persons (ga) support evidence-based policy
seekmg international making through the production of
protection, on persons S
arriving for the purposes of ’
resettlement or
humanitarian admission,
and on persons granted and
refused international
protection in order to
support evidence-based
Union asylum and migration
policy making.

55, (h) assist with the

implementation of
the Directive
2001/55/EC.
56. 2. Without prejudice to the | 2. Without prejudice to the 2. Without prejudice to the | Confirmed by trilogue of 12 September

processing of data
intended for Eurodac by

processing of data intended
for Eurodac by the Member

processing of data intended
for Eurodac by the Member

2023
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the Member State of origin
in databases set up under
the latter's national law,
fingerprint biometric data
and other personal data
may be processed in
Eurodac only for the
purposes set out in this
Regulation, and in
Regulation (EU) Ne
XXX/XXX [Regulation on
Asylum and Migration
Management] and in
Regulation (EU)
XXX/XXX [Resettlement
Regulation] fAstiele 34D
of Regulation (EU)Y No
604201317

State of origin in databases
set up under the latter's
national law, biometric data
and other personal data may
be processed in Eurodac only

for the purposes set out in this

Regulation and in

Regulations (EU) XXX/XXX

[Regulation on Asylum and
Migration Management],
(EU) XXX/XXX
[Resettlement Regulation],
(EU) 2019/818, (EU)
XXX/XXX amending the
[VIS Regulation] and (EU)
2018/1240.;

State of origin in databases
set up under the latter's
national law, biometric data
and other personal data may
be processed in Eurodac
only for the purposes set out
in this Regulation, in
Regulation (EU) No
604/2013, in Regulation
(EU) 2019/818, in
Regulation (EU) 2018/1240
and in Regulation (EC) No
767/2008 [...].’;

May be adapted following broader discussion on
TPD

2. Without prejudice to the processing of
data intended for Eurodac by the Member
State of origin in databases set up under
the latter's national law, biometric data and
other personal data may be processed in
Eurodac only for the purposes set out in
this Regulation, in Regulation (EU)
XXX/XXX [Regulation on Asylum and
Migration Management], in Regulation
(EU) 2019/818, in Regulation (EU)
2018/1240, in Regulation (EC) No
767/2008 and in Regulation (EU)
XXX/XXX [Resettlement Regulation];

57.

2 a. This Regulation fully
respects human dignity and
the fundamental rights in
full compliance with the
Charter of Fundamental
Rights of the European

Union, including the right to

respect for one’s private life,
the right to the protection of
personal data, the right to

Confimred by trilogue on 2 March 2023

This Regulation fully respects human
dignity and the fundamental rights and
observes the principles recognised by the
Charter of Fundamental Rights of the
European Union, including the right to
respect for one’s private life, the right to
the protection of personal data, the right
to asylum and the prohibition of torture
and inhuman or degrading treatment. In
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asylum, the right to non-
refoulement, and the
prohibition of torture,
inhuman or degrading
treatment. In that respect,
the processing of personal
data in accordance with this
Regulation shall not lead to
any kind of discrimination.

that respect, the processing of personal
data in accordance with this Regulation
shall not resultin any discrimination
againsi persons covered by this
Regulation based on any ground such as
sex, race, colour, ethnic or social origin,
genetic features, language, religion or
belief, political or any other opinion,
membership of a national minority,
property, birth, disability, age or sexual
orientation.

57bis

Confirmed by trilogue on 13 April 2023

Replacing part of the EP amendment in line
88

A person’s right to privacy and to data
protection shall be safeguarded in
accordance with this Regulation at all
times, both with regard to access by the
Member States’ authorities and by the
European Union’s authorised agencies.

58.

2 b. The best interests of
the child shall be a primary
consideration in the
application of this
Regulation. That includes
implementing the relevant
provisions and child rights

To be confirmed by trilogue

To be moved to Article 2a that contains
Special provisions relating to minors

46



COM proposal (614 final)
of 23 September 2020
(11205/20+ADD1)

EP position
of 14 December 2022
(PE739.726)

Council mandate for
negotiations with the
European Parliament
of 22 June 2022
(doc. ST 10583/22)

safeguards when applying
this Regulation to a person
who declares that he or she
is a child or, depending on
the case, a person regarding
whom there are reasons to
believe that he or she is a
child and for whom no
supporting proof of age is
available. In the event of
uncertainty in relation to the
age of a child, the authorities
shall accord to that person
the benefit of the doubt. That
means that if it is possible
that that person is under 6
years old, the authorities
shall treat that person as
such.

2 b. The best interests of the child shall
be a prismary consideration in the
application of this Regulation.

In the event that there is uncertainty as to
whether or not a child is under the age of
6 years and there is no supporting proof
of age, then the competent authorities of
the Member States shall consider that
child to be under the age of 6 years for
the purposes of this Regulation.

59.

2 c. Where the Eurodac
data pertain to a child under
the age of fourteen, those
data shall only be used for
law enforcement purposes,
with the exception of
purposes relating to child
trafficking, where there is
additional evidence that

To be confirmed by trilogue

To be moved to article 2a that contains
Special provisions relating to minors

Eurodac data that pertain to a child
under the age of fourteen shall only be
used for law enforcement purposes
against such a child when there are
grounds in addition to those referred to in
art 21(1)(c) to consider that those data are
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demonstrates that those data
are relevant for the
prevention, detection or
investigation of terrorist
offences or of other serious
criminal offences.

necessary for the purposes of the
prevention, detection or investigation of a
terrorist offence or of another serious
criminal offence which that child is
suspected of having committed.

60. 2d. Children shall not be To be confirmed by trilogue
detame.d f or the p urpose of To be moved to article 2a that contains
determining or verifying Special . . lating 10 mi

L. : A ) pecial provisions relating to minors

their identity or taking their
biometric data independent The pI‘OViSiOl’lS in this Regulation shall be
of their age and whether they without prejudice to the application of the
are unaccompanied or conditions set out in Article 11 of
accompanied by their Directive XXX/XXX/EU [Reception
Sfamilies. Community-based, Conditions Directive].
non-custodial alternatives to
detention shall be used
where children and their
Sfamilies are concerned.

61. (10) Article 3 is amended

as follows:
62. (-a) in paragraph 1, the To be confirmed by trilogue

following point is inserted:

In paragraph 1 the following points (aa),
(ab) and (ac) are inserted:
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63. (a a) ‘resettled third-country | 2019 mandate To be confirmed by trilogue
national or.stateless person’ (aa) a 'person registered for | (aa) a 'person registered for the purpose of
fmeans a third-country the purpose of conducting conducting an admission procedure' means
national or ftateless person | an admission procedure’ a person who has been registered for the
who, following a ) means a person who has purpose of conducting a resettlement or
resettlement p .rocedu.re n been registered for the humanitarian admission procedure in
;zccordaif{clf ";th n latt.onalE purpose of conducting a accordance with Article 10 (2) of
aw or with [Regulation (EU) resettlement or humanitarian | Regulation No XXX/XXX [Resettlement
XX‘W / [Rese.zttlement admission procedure in Regulation];
Regulation, arrives on the accordance with Article 10
territory of the Member State (2) of Regulation (EU) No
of resettlement; XXX/XXX [Resettlement
Regulation];
63a 2019 mandate To be confirmed by trilogue

(ab) a 'person admitted in
accordance with a national
resettlement scheme' means
a person resettled by a
Member State outside the
framework of Regulation
(EU) No XXX/XXX
[Resettlement Regulation],
if that person is granted
international protection as
defined in Article 2(1) of
Regulation (EU) No
XXX/XXX [Qualification

(ab) a 'person admitted in accordance with
a national resettlement scheme' means a
person resettled by a Member State outside
the framework of Regulation (EU) No
XXX/XXX [Resettlement Regulation], if
that person is granted international
protection as defined in Article 2(1) of
Regulation (EU) No XXX/XXX
[Qualification Regulation] or a
humanitarian status under national law as
defined in Article 2(2)(c) of Regulation
(EU) No XXX/XXXX [Resettlement
Regulation] in accordance with the rules
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Regulation] or a
humanitarian status under
national law as defined in
Article 2(2)(c) of
Regulation (EU) No
XXX/XXXX [Resettlement
Regulation] in accordance
with the rules governing the
national resettlement
scheme;

governing the national resettlement
scheme;

63b

To be confirmed by trilogue

(ac) ‘humanitarian status under national law’
means a humanitarian status under national
law that provides for rights and obligations
equivalent to the rights and obligations set
out in Articles 22 to 28 and 30 to 38 of
Regulation (EU) XXX/XXX [Qualification
Regulation];

63c

(b) - Definition of the
‘Member State of origin’

2019 mandate

(iv) in relation to a
person covered by Article
12a(1), the Member State
which transmits the

To be confirmed by trilogue

In point (b) of pargraph (1) the following
points are added:

(ia) in relation to a person covered by
Article 12a(1), the Member State which
transmits the personal data to Eurodac and
receives the results of the comparison;
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personal data to the
Central System and
receives the results of the
comparison;
63d To be confirmed by trilogue
(ib) in relation to a person covered by
Article 12a(2), the Member State which
transmits the personal data to Eurodac
63e 2019 mandate To be confirmed by trilogue
(v)in relation to a person (ic) in relation to a person covered by
covered by Article 12d, the Atrticle 12d, the Member State which
Member State which transmits the personal data to Eurodac;
transmits the personal data
to the Central System
and receives the results of
the comparison;
64. (a) in point (b) of (aa) in paragraph 1, point
paragraph 1, the following b), points (vi) and (vii) are
point (iv) is added: added :
65. ‘(iv) in relation to a modified numbering (vi) Confirmed by trilogue of 12 September

person covered by Article
14a(1), the Member State
which transmits the
personal data to the
Central System and to the
Common Identity

2023

‘(iv) in relation to a person covered by
Article 14a(1), the Member State which

transmits the personal data to Eurodac
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Repository and receives
the results of the

comparison;’;

and receives the results of the
comparison;’;

66.

(vii) in relation to a
person covered by Article
14¢(1), the Member State
which transmits the
personal data to the
Central System and to the
Common Identity
Repository and receives
the results of the
comparison;

67.

(b) in paragraph 1, the
following points (p), (q)
and (r) are added:

(b) in paragraph 1, the
following points (ea), (eb),
(t), (w) and (v) [...] are
added:

68.

(ea) “search and rescue
operations” means
operations of search and
rescue as referred to in the
1979 International
Convention on Maritime
Search and Rescue

Confirmed by the trilogue on 13 June 2023

Deletion
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adopted in Hamburg,
Germany on 27 April
1979;

69.

(eb) ‘beneficiary of
temporary protection’
means a person who
enjoys temporary
protection as defined in
Article 2(a) of Directive
(EC) 2001/55 and in the
Council Implementing
Decision introducing
temporary protection, or
any other equivalent
national protection
introduced in response to
the same event as that
Council Implementing
Decision;

70.

‘(p)__“CIR” means the
common identity
repository as defined in
Article 17 of Regulation
(EU) 2019/818;

(p)“CIR” means the common
identity repository as defined

in Article 17 of Regulation
(EU) 2019/818, which shall
replace the Central System

of Eurodac to the extent that

it stores the personal data

(t) “CIR” means the
common identity repository
as established by |[...]
Article 17 (1) of Regulation
(EU) 2019/818;

Confirmed by trilogue on 2 March 2023

(p)“CIR” means the common identity
repository as defined in Article 17 (1)
and (2) of Regulation (EU) 2019/818;
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referred to in Article 18 of

that Regulation;
71. (q)“identity data” means (u) “identity data” means Confirmed by trilogue of 12 September
the data referred to in the data referred to in 2023
Art%cle 12(c) fo (f) and (h)., Article 1 2(I1)(c) to (f) and References to Resettlement provisions to
Article 13(2) (¢) to (f) and (h), Article 13(2) (c) to (f) e
. . v trilogue (except for the
(h), Article 14(2) (c) to (f) and (h), Article 14(2) (c¢) to reference to the TPD):
and (h) and Article 14a(c) (f) and (h), Article
to (f) and (h); 14a(2)(c) to (f) and (h), (u) “identity data” means the data
and Article 14¢(2) (c) to (f) | referred to in Article 12(1)(c) to (f) and
and (h); (h), Article 12¢(1)(c) to (ea) and (g),
Article 12f(1)(c) to (ea) and (g), Article
13(2) (c) to (f) and (h), Article 14(2) (¢)
to (f) and (h), Article 14a(2)(c) to (f) and
(h), and [Article 14¢c(2) (c) to (f) and (h);
72. (r)  “dataset” means the (v) “dataset” means the Confirmed by trilogue of 12 September

set of information
recorded in Eurodac on the
basis of Articles 12, 13, 14
or 14a, corresponding to
one set of fingerprints of a
data subject and composed
of biometric data,
alphanumeric data and,
where available, a scanned
colour copy of an identity
or travel document.’;

set of information recorded
in Eurodac on the basis of
Articles 12, 13, 14, 14a or
14c¢, corresponding to one
set of fingerprints of a data
subject and composed of
biometric data,
alphanumeric data and,
where available, a scanned
colour copy of an identity
or travel document.’;

2023

References to Resettlement provisions to
be confirmed by trilogue (except for the
reference to the TPD):

(v) “dataset” means the set of
information recorded in Eurodac on the

basis of Articles 12, 12¢, 12f, 13, 14, 14a
[or 14c¢], corresponding to one set of
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fingerprints of a data subject and
composed of biometric data,
alphanuraeric data and, where
availabie, a scanned colour copy of an
identity or travel document.’;

To be confirmed by trilogue

73. (ra) “child” means every
human being below the age (ra) “child” and “minor” mean a person
of eighteen years as defined below the age of 18 years.
in the 1989 United Nations
Convention on the Rights of
the Child.
74. (11) Article 4 is replaced
by the following:
75. ‘Article 4
76. System architecture and
basic principles
77. 1. Eurodac shall consist of: Confirmed by trilogue of 12 September

2023

1. Eurodac shall consist of:
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78.

(a)a Central System
composed of:

79.

(1) a Central Unit,

80.

(i1)) a Business
Continuity Plan and
System;

81.

(b)a communication
infrastructure between the
Central System and
Member States that
provides a secure and
encrypted communication
channel for Eurodac data
("Communication
Infrastructure");

82.

(c)the common identity
repository (CIR) as

(c)the common identity
repository (CIR) as referred

(c) the CIR [...] as
referred to in Article 3(t)

[...];
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referred to in Article 17(2)
of Regulation 2019/818:

to in Article 17(2) of
Regulation 2019/818, which
shall replace the Central
System to the extent that it
stores the personal data
referred to in Article 18 of

(c)the CIR as referred to in Article [3(p)];

that Regulation;

83. (d)a secure communication Confirmed by trilogue on 13 April
infrastructure between the (d) a secure communication infrastructure
Centrallsvstem and the between the Central System and the central
CS nt]gal 1nfrastmctu;es of infrastructures of the European search
fhe Luropean seare portal and the CIR established by
portal. the shared Regulation 2019/818.
biometric matching
service, the CIR and the
multiple-identity detector
established by Regulation
2019/818.

84. 2. The CIR shall contain 2. The CIR shall contain the | 2. The CIR shall contain the | Confirmed by trilogue on 2 March 2023

the data referred to in
Article 12, points (a) to (f),
(h) and (1), Article 13(2)
(a) to (f), (h), and (1),
Article 14(2) (a) to (f), (h)
and (1) and Article 14a(a)
to (f), (h) and (i). The
remaining Eurodac data

personal data referred to in
Article 12, points (a) to (f),
(h) and (i), Article 13(2) (a)
to (f), (h), and (i), Article
14(2) (a) to (f), (h) and (i) and
Article 14a(a) to (f), (h) and
(1). The remaining Eurodac

data referred to in Article 12
(1) (a) to (f) and (h) and
(ha), [...] Article 13(2) (a)
to (), (h) and (ha) [...],
Article 14(2) (a) to (), (h)
and (ha) [...]Article 14a (2)
(a) to (f) and (h) and (2a)
(a), and Article 14c¢ (2) (a)
to (f), (h) and (i). The

(references to be aligned at a later stage,
links to TPD categories)

References to resettlement provisions to be
confirmed by trilogue

2. The CIR shall contain the data referred
to in Article [12 (1) (a) to (f) and (h) and
(i), Article 12¢(1) (a) to (ea), (g) and (h),
Article 121(1) (a) to (ea), (g) and (h),
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shall be stored in the
Central System.

data shall be stored in the
Central System.

remaining Eurodac data
shall be stored in the Central
System.

8s.

23. The Eurodac
Communication
Infrastructure will be using
the existing 'Secure Trans
European Services for
Telematics between
Administrations' (TESTA)

network. A-separate-virtual
: I dedi |

other-data. In order to
ensure confidentiality,
personal data transmitted
to or from Eurodac shall
be encrypted.

and Article 14c (2) (a) to

, (h) and ()]
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86. 34. Each Member State Confirmed by trilogue of 12 September
shall have a single 2023
National Access Point.
Europol shall have a single
Europol access point. 4. Each Member State shall have a single
National Access Point. Europol shall have
a single Europol access point.
87. 45. Data on persons 5. Data on persons covered > Data} on persons covered Confirmed by trilogue of 12 September
covered by Articles 10(1), | by Articles 10(1), 13(1), by Articles 10(1), 13(1), 5573
13(1), 14(1) and 14a(1) | 14(1) and 14a(1) whichare | 14(1). 14a(l) and T4e(l) z S
which are processed in the | processed in the Central which are processed in the ganaiee 1o regjett ement provisions o be
Central System shall be System shall be processed on Central System shall be ceriguedbilud esnelcxe e IRD)
processed on behalf of the | behalf of the Member State of processed on behalf O.f the D d by Articl
Member State of origin origin under the conditions Member State Of origin >. Data on persons covered by Articles
under the conditions set set out in this Regulation in l.mde‘r the cond} tions set out | 10(1), 12a(2) and 12(d),. 13(1), 14(1), .
out in this Regulation and | accordance with Regulation in this Regulation anq 14a(1) [and 14c(1)] which are processed in
separated by appropriate (EU) 2016/679, Regulation separz}ted by appropriate the Central System shall be p rocgsged on
technical means. (EU) 2018/1725 or Directive technical means. i T ij t.h lilsul, 'State': it origin e
(EU) 2016/680 as the conditions set out in thls Regulz.mon
appropriate, and shall be and separated by appropriate technical
separated by appropriate MCatis.
technical means.
88. 6. All datasets registered 6. All datasets registered in 6. All datasets registered in | Confirmed by trilogue on 13 April 2023

in Eurodac corresponding
to the same third country
national or stateless person
shall be linked in a

Eurodac corresponding to the
same third country national or
stateless person shall be
linked in a sequence. Where

Eurodac corresponding to
the same third country
national or stateless person
shall be linked in a

(to be read in conjunction with Line 25bis and line
57bis)

6. All datasets registered in Eurodac
corresponding to the same third country
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sequence. Where a search
is launched with the
fingerprints in the dataset
of a third-country national
or stateless person and a
hit is obtained against at
least one other set of
fingerprints in another
dataset corresponding to
that same third country
national or stateless
person, Eurodac shall
automatically link those
datasets on the basis of the
fingerprints comparison. If
necessary, the comparison
of fingerprints shall be
checked and confirmed by
a fingerprint expert in
accordance with Article
26. When the receiving
Member State confirms
the hit, it shall send a
notification to eu-LISA
that will confirm the

linking.

an automatic comparison is
carried out in accordance
with Articles 15 and 16 and a
hit is obtained against at least
one other set of fingerprint
and facial image data, or
facial image data alone, in
another dataset corresponding
to that same third country
national or stateless person,
Eurodac shall automatically
link those datasets on the
basis of the comparison.
However, its access from
both the designated Member
States authorities and the
European Union authorized
agencies shall be strictly
regulated, in order to
effectively safeguard a
person’s right to privacy and
to data protection. Hence,
such access shall, namely, be
limited in time and restricted
to the data relevant for the
very specific performance of
their tasks. Moreover, in the
event of any doubt, an expert
shall check, in accordance

sequence. Where a search is
launched with the
fingerprints in the dataset of
a third-country national or
stateless person and a hit is
obtained against at least one
other set of fingerprints in
another dataset
corresponding to that same
third country national or
stateless person, Eurodac
shall automatically link
those datasets on the basis
of the fingerprints
comparison. Where [ ...]
necessary, the comparison
of fingerprints shall be
checked and confirmed by a
fingerprint expert in
accordance with Article 26.
When the receiving Member
State confirms the hit, it
shall send a notification to
eu-LISA that will confirm
the linking.

national or stateless person shall be linked
in a sequence. Where an automatic
comparison is carried out in accordance
with Aiticles 15 and 16 and a hit is
obtatned against at least one other set of
fingerprints, or, where the latter are of a
quality not ensuring appropriate
comparison or are not available, facial
image data, in another dataset
corresponding to that same third country
national or stateless person, Eurodac shall
automatically link those datasets on the
basis of the comparison. Where
necessary, an expert shall check, in
accordance with Article 26(4) and (5), the
result of an automatic comparison carried
out in accordance with Articles 15 and 16.
When the receiving Member State
confirms the hit, it shall send a notification
to eu-LISA that will confirm the linking.
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with Article 26(4) and (5),
the result of an automatic
comparison carried out in
accordance with Articles 15
and 16. Where a dataset
registered in Eurodac is
deleted, the existence of a
link to that dataset shall also
be deleted automatically.
When the receiving Member
State confirms the hit, it shall
send a notification to eu-
LISA that will confirm the
linking.

89. 57. The rules governing 1. The rules governing
Eurodac shall also apply to | Eurodac shall also apply to
operations carried out by operations carried out by the
the Member States as from | Member States as from the
the transmission of data to | transmission of data to the
the Central System until Central System or the CIR
use is made of the results | until use is made of the
of the comparison.’; results of the comparison.’;

90. (11a) Article 5(1) is replaced

by the following:

91. 1. Prior to the start of the

operational use of Eurodac,
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the security framework for
the Eurodac’s business and
technical environment shall
be properly updated, in
accordance with Article 33
of Regulation (EU)
2018/1725 of the European
Parliament and of the
Council’®.eu-LISA, shall be
responsible for the
operational management of
Eurodac.

14 Regulation (EU)
2018/1725 of the European
Parliament and of the
Council of 23 October 2018
on the protection of natural
persons with regard to the
processing of personal data
by the Union institutions,
bodies, offices and agencies
and on the free movement of
such data, and repealing
Regulation (EC) No 45/2001
and Decision No
1247/2002/EC (OJ L 295,
21.11.2018, p. 39).

62



Council mandate for

COM proposal (614 final) EP position negotiations with the
of 23 September 2020 of 14 December 2022 European Parliament
(11205/20+ADD1) (PE739.726) of 22 June 2022
(doc. ST 10583/22)
92. (12) the following
Articles 8a, 8b, 8c and 8d
are inserted:
93. ‘Article 8a
94, Interoperability with
ETIAS
95. 1. From [the date of 1. From [the date of Confirmed by trilogue on 13 April 2023
application of this application of this 1 F S :
. . . the date of applicat fth
Regulation], the Central Regulation], the Eurodac O [the date of application of this
Regulation], Eurodac shall be connected to
System of Eurodac shall component of the CIR shall .
the European search portal referred to in
be connected to the be connected to the European - - :
h Article 6 of Regulation (EU) 2019/818 in
European search portal search portal referred to in .. .
5 : . . order to enable the application of Articles
referred to in Article 6 of | Article 6 of Regulation (EU) 11 and 20 of Regulation (EU) 2018/1240
Regulation (EU) 2019/818 | 2019/818 in order to enable 4 :
in order to enable the the automated processing
automated processing referred to in Article 11 of
referred to in Article 11 of | Regulation (EU) 2018/1240.
Regulation (EU)
2018/1240.
96. 2. The automated 2. The automated processing Confirmed by trilogue on 13 April 2023

processing referred to in
Article 11 of Regulation
(EU) 2018/1240 shall
enable the verifications

referred to in Article 20 of
Regulation (EU) 2018/1240
shall enable the verifications
provided for in Article 20 and

2. The automated processing referred to in
Article 20 of Regulation (EU) 2018/1240
shall enable the verifications provided for
in that Article and the subsequent
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provided for in Article 20
and the subsequent
verifications of Articles 22
and 26 of that Regulation.

the subsequent verifications
of Articles 22 and 26 of that
Regulation.

verifications provided for in Articles 22
and 26 of that Regulation.

97.

For the purpose of
carrying out the
verifications referred to in
Article 20(2)(k) of
Regulation (EU)
2018/1240, the ETIAS
Central System shall use
the European search
portal, to compare the data
in ETIAS with the data in
Eurodac collected on the
basis of Articles 12, 13, 14
and 14a of this Regulation
corresponding to
individuals having left or
having been removed from
the territory of the
Member States in
compliance with a return
decision or removal order
and using the
correspondences listed in
the table in Annex II of
this Regulation.

For the purpose of carrying
out the verifications referred
to in Article 20(2)(k) of
Regulation (EU) 2018/1240,
the ETIAS Central System
shall use the European search
portal, to compare the data in
ETIAS with the data in
Eurodac collected on the
basis of Articles 12, 13, 14
and 14a of this Regulation in
a read-only format,
corresponding to individuals
having left or having been
removed from the territory of
the Member States in
compliance with a return
decision or removal order and
using the correspondences
listed in the table in Annex II
of this Regulation.

For the purpose of carrying
out the verifications referred
to in Article 20(2)(k) of
Regulation (EU) 2018/1240,
the ETIAS Central System
shall use the European
search portal, to compare
the data in ETIAS with the
data in Eurodac collected on
the basis of Articles 12, 13,
14, 14a and 14c of this
Regulation using the data
categories listed in Annex
I of this Regulation
corresponding to individuals
having left or having been
removed from the territory
of the Member States in
compliance with a return
decision or removal order

[..].

Confirmed by trilogue on 13 April 2023

(References to resettlement provisions to
be confirmed by trilogue. Reference to
TPD excluded)

For the purpose of carrying out the
verifications referred to in Article 20(2)(k)
of Regulation (EU) 2018/1240, the ETIAS
Central System shall use the European
search portal, to compare the data in
ETIAS with the data in Eurodac collected
on the basis of Articles 12, 12¢, 12f, 13,
14, 14a [and 14c] of this Regulation in a
read-only format using the data
categories listed in Annex [I Jof this
Regulation corresponding to individuals
having left or having been removed from
the territory of the Member States in
compliance with a return decision or
removal order.
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98.

The verifications shall be
without prejudice to the
specific rules provided for
in Article 24(3) of
Regulation (EU)
2018/1240.

99.

Article 8b

100.

Conditions for access to
Eurodac for the manual
processing by ETIAS
National Units

101.

1. Consultation of Eurodac
by ETIAS National Units
shall be carried out by
means of the same
alphanumerical data as
those used for the
automated processing
referred to in Article 8a.
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2. For the purposes of

102. | 2. For the purposes of 2. The ETIAS National ) Confirmed by trilogue on 27 April 2023

Article 1(1)(f), the ETIAS | Units, shall have temporary Art1.cle 1(1)@ » the ETIAS ..
. . National Units. shall have (references to resettlement provisions to be
National Units, shall have | access to consult the Eurodac, ’ e .
. access to and may consult confirmed by trilogue. TPD excluded)

access to and may consult | in a read-only format, for the )
the Eurodac, in a read-only | purpose of examining the Eurodac,h inaread-only 15 Eor the purposes of Article 1(1)(f) the
format, for the purpose of | applications for travel formqt, ‘for the purpose of ETIAS National Units shall have access to
examining applications for | authorisation. In particular, examining applications for | ¢ongylt the Eurodac in accordance with
travel authorisation. In the ETIAS National Units fravel authorisation. In Regulation (EU) 2018/1240, in a read-only
particular, the ETIAS may consult the data referred part.l cular, th.e ETIAS format, for the purpose of examining
National Units may to in Articles 12, 13, 14 and | \ational Units may consult - {'anpications for travel authorisation. In
consult the data referred to | 14a. the ,d?ta referred to in particular, the ETIAS National Units may
in Articles 12, 13, 14 and Articles 12, 13, 14, 14a and | ¢onqult the data referred to in Articles 12,
14a, 14c. 12¢, 12f, 13, 14, 14a [and 14c].

103. | 3. Following consultation Confirmed by trilogue of 12 September

and access pursuant to
paragraphs 1 and 2 of this
Article the result of the
assessment shall be
recorded only in the
ETIAS application files.

2023

3. Following consultation and access
pursuant to paragraphs 1 and 2 of this
Article the result of the assessment shall be
recorded only in the ETTAS application
files.
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104. | Article 8c
105. | Access to Eurodac by the

competent visa authorities
106. | For the purpose of For the purpose of manually Confirmed by trilogue on 13 April 2023

manually verifying hits
triggered by the automated
queries carried out by the
Visa Information System
in accordance with
Articles [9a and 9c] of
Regulation (EC) No
767/2008 and examining
and deciding on visa
applications in accordance
with Article 21 of
Regulation (EC) No
810/2009 of the European
Parliament and of the
Council', the competent
visa authorities shall have
temporary access to
Eurodac to consult data in
a read-only format.

verifying hits triggered by the
automated queries carried out
by the Visa Information
System in accordance with
Articles [9a and 9c] of
Regulation (EC) No 767/2008
and examining and deciding
on visa applications in
accordance with Article 21 of
Regulation (EC) No 810/2009
of the European Parliament
and of the Council', the
competent visa authorities
shall have temporary access
to Eurodac to consult data in
a read-only format.

' Regulation (EC) No
810/2009 of the European
Parliament and of the Council

of 13 July 2009 establishing a
Community Code on Visas

For the purpose of manually verifying hits
triggered by the automated queries carried
out by the Visa Information System in
accordance with Articles [9a and 9c¢] of
Regulation (EC) No 767/2008 and
examining and deciding on visa
applications in accordance with Article 21
of Regulation (EC) No 810/2009 of the
European Parliament and of the Council!,
the competent visa authorities shall, in
accordance with those Regulations, have
access to Eurodac to consult data in a read-
only format.

! Regulation (EC) No 810/2009 of the
European Parliament and of the Council of
13 July 2009 establishing a Community
Code on Visas (Visa Code), OJ L 243,
15.9.2009, p. 1-58
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(Visa Code), OJ L 243,
15.9.2009, p. 1-58

107.

Article 8ca

108.

Access to Eurodac by the
European Border and Coast
Guard Standing Corps
Teams and Asylum Support
Teams

109.

1. For the purpose of
implementing the tasks laid
down in Article 40(4) and
Article 55(7) of Regulation
(EU) 2019/1896 and Article
16 of Regulation (EU) XXX
[EU Agency for Asylum
Regulation] members of the
European Border and Coast
Guard standing corps
deployed through border
management teams,
migration management
support teams and return
teams and of the asylum
support teams of the
European Union Agency for
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Asylum (‘Agencies’ teams’)
may access Eurodac in order
to take and transmit
biometric and alphanumeric
data in accordance with
Articles 10(3), 12a(2), 13(7)
and 14a(7) of this
Regulation.

110.

2. Members of the Agencies’
teams shall only process data
referred to in paragraph 1
where requested by the
Member State hosting the
operation in question and in
accordance with the
operational plan agreed
between that Member State
and the European Border
and Coast Guard Agency or
the European Union Agency
Jfor Asylum, as applicable.

111.

3. When processing Eurodac
data, members of the
Agencies’ teams shall act on
behalf and under the
instructions of the competent
authorities of the host
Member State as laid down
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in the operational plan.
Regulation (EU) 2018/1725,
in particular the obligations
laid down in that Regulation
relating to data processors,
shall apply. In accordance
with Article 30(6) of
Regulation (EU) 2021/2303,
Regulation (EU) 2016/679
shall apply to members of the
Asylum Support Teams.
112. | Article 8d
113. | Interoperability with the
Visa Information System
114. | From the [date of From the [date of application Confirmed by trilogue on 2 March 2023

application of the
Regulation (EU)
XXX/XXX amending the
VIS Regulation], as
provided for in Article [9]
of that Regulation,
Eurodac shall be
connected to the European
search portal referred to in
Article 6 of Regulation
(EU) 2019/817 in order to

of the Regulation (EU)
XXX/XXX amending the
VIS Regulation], as provided
for in Article [9] of that
Regulation, Eurodac shall be
connected to the European
search portal referred to in
Article 6 of Regulation (EU)
2019/817 in order to enable
the automated processing
referred to in Article [9a] of

From the [date of application of the
Regulation (EU) XXX/XXX amending
the VIS Regulation], as provided for in
Article [9] of that Regulation, Eurodac
shall be connected to the European search
portal referred to in Article 6 of Regulation
(EU) 2019/817 in order to enable the
automated processing referred to in Article
[9a] of Regulation (EC) No 767/2008 and
therefore to query Eurodac and compare
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enable the automated
processing referred to in
Article [9a] of Regulation
(EC) No 767/2008 in order
to query Eurodac and
compare the relevant data
in the Visa Information
System with the relevant
data in Eurodac. The
verifications shall be
without prejudice to the
specific rules provided for

Regulation (EC) No 767/2008
and therefore to query
Eurodac and compare the
relevant data in the Visa
Information System with the
relevant data in Eurodac. The
verifications shall be without
prejudice to the specific rules
provided for in Article 9(b) of
Regulation 767/2008.’;

the relevant data in the Visa Information
System with the relevant data in Eurodac.
The verifications shall be without
prejudice to the specific rules provided for
in Article 9(b) of Regulation 767/2008.’;

in Article 9(b) of
Regulation 767/2008.;
115. | (13) Article 9 is replaced
by the following:
116. ‘Article 9
117. | Statistics
118. | 1. eu-LISA shall drawup | 1. eu-LISA shall draw up L. eu-LISA shall draw up Confirmed by trilogue on 13 April 2023

statistics on the work of
the Central System every
month indicating in
particular:

statistics on the work of the
Central System and the CIR
every month indicating in
particular:

statistics on the work of the
CIR and Central System
every month indicating in
particular:

1. eu-LISA shall draw up statistics on the
work of Eurodac every month indicating in
particular:
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119. | (a)the number of Confirmed by trilogue of 12 September
applicants and the number 2023
?efsgftsi;tlrgz;t)g};cﬁﬁfm (a) the number of applicants and the

& ferred 1o i & number of first-time applicants resulting
r:r(i.celssie;.rre o 1h from the linking process referred to in
Article 4(6); Atticle 4(6);

120. | (b)the number of rejected | (b)the number of rejected (b)tl;e nutmber (l)tf e ;Cted Confirmed by trilogue on 13 April 2023
applicants resulting from applicants resulting from the app 1cants Tesutling trom C be checked at the end
the linking process linking process referred to in the. llnklpg process referred ross-reference to be checked at the en
referred to in Article 4(6) | Article 4(6) and pursuant to to in Article 4(@ and b)th ber of reiccted apoli
and pursuant to Article Atrticle 12(x); pursuant to Article () © MUMbEro rej‘ect‘e applicants
12(za): ’ 12(1a)(h) [...]; resulting from the linking process referred
12(za); to in Article 4(6) and pursuant to Article

12(1a)(h) [...];

121. (ba) the r{umber of Confirmed by trilogue of 12 September

persons disembarked
. 2023
following search and
rescue operations;
(ba) the number of persons disembarked
following search and rescue operations;
121bi _Discussed at technical meeting on 14.4.23

(bb) the number of persons registered as
beneficiaries of temporary protection
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121tr
is

121q
uadri

121q
uinq
uies

121si

122.

(ac) the number of data
sets transmitted on persons

(c)the number of data sets
transmitted on persons

(¢)the number of data sets
transmitted on persons
referred to in Articles 10(1),
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referred to in Articles
10(1), 13(1), and 14(1) and
14a(1);

referred to in Articles 10(1),
13(1) in so far as such
persons are not covered by
the datasets referred to in
Article 10(1), and 14(1) in so
far as such persons are not
covered by the datasets
referred to in Article 10 (1),
and 14a(1);

13(1) [...], 14(1), 14a(1)
and 14¢(1);

122.a
123. | (bd) the number of hits
for persons referred to in
Article 10(1):
124. | (i) for whom an (1) who have lodged [...] an

application for
international protection

was registered whe-have

stbsequenth-lodeed-an
N

apt . on in

another Member State,

application for international
protection [...] in a
Member State,
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125. | (i) who were
apprehended in connection
with the irregular crossing
of an external border, and

126. | (iii)) who were found
illegally staying in a
Member State,

127. | (iv) who were deleted
disembarked following a
search and rescue
operation;

128. (iv a) who have been granted
international protection in a
Member State;

129. (iv b) who were minors at the
time the dataset was
registered in Eurodac;

130. (v) who were registered as

a beneficiary of temporary
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protection in a Member
State;

[
(]
[
}=-]

To be confirmed by trilogue

(vi) who have been registered for the
purpose of conducting an admission
procedure in accordance with Regulation
(EU) No XXX/XXX [Resettlement
Regulation] and:

130b

To be confirmed by trilogue

- have been granted international
protection or a national humanitarian status

in accordance with Regulation (EU)
XXX/XXX [Resettlement Regulation]

To be confirmed by trilogue

- have been refused admission on one of
the grounds referred to in Article 6(1)(f) of
Regulation (EU) XXX/XXX [Resettlement

Regulation]

130d

To be confirmed by trilogue

- for whom the admission procedure has
been discontinued due to the fact that that
person did not give or withdrew his or her
consent in accordance with Article 6a of
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Regulation (EU) XXX/XXX [Resettlement
Regulation];

130e To be confirmed by trilogue
(vi1) who have been admitted in
accordance with a national resettlement
scheme
130f Council mandate 2019 To be confirmed by trilogue
(ba) the number of hits for | (da) the number of hits for persons referred
persons referred to in to in Article 12a(1):
Article 12a(1):
130 (i) who have subsequently .
5 lodged an application for o b2 o) ) G
international protection in
another Member State, (1) who have previously been granted
international protection in a Member State,
130h (if) who have been To be confirmed by trilogue

registered for the purpose
of conducting an admission
procedure by another
Member State,

(i1) who have been registered for the
purpose of conducting an admission
procedure in accordance with Regulation
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(EU) No XXX/XXX [Resettlement
Regulation] and:

130h

To be confirmed by trilogue

- have been granted international
protection or a humanitarian status under
national law;

130h

To be confirmed by trilogue

- have been refused admission on one of
the grounds referred to in Article 6(1)(f) of
Regulation (EU) XXX/XXX [Resettlement
Regulation];

130h

To be confirmed by trilogue

- for whom the admission procedure was
discontinued due to the fact that that
person did not give or withdrew his or her
consent in accordance with Article 6a of
Regulation (EU) XXX/XXX [Resettlement
Regulation];

130i

(iia) who have been
admitted in accordance

To be confirmed by trilogue
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with a national resettlement
scheme,

(111) who have been admitted in accordance
with a national resettlement scheme,

(iii) who were apprehended

130 in connection with the To be confirmed by trilogue
irregular crossing of an
external border, and Deleted
130k i(lllve)g;vllll; :::;fni;;l;g To be confirmed by trilogue
Member State;
deleted
1301 SLEZ(:II:: :;2;223 (t)(f lil:lts for To be confirmed by trilogue
Article 12d:
deleted
130m S)) dg:g ;;‘;;;?ﬁ;i?;f?gy To be confirmed by trilogue
international protection in
another Member State, deleted
130n (if) who have been To be confirmed by trilogue

registered for the purpose
of conducting an admission
procedure in accordance
with Regulation (EU) No
XXX/XXX [Resettlement
Regulation],

deleted
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(iia) who have been

130 ]
0 admitted in accordance VA G
with a national resettlement | deleted
scheme
130 (iii) who were apprehended .
P in connection with the Lelleeripedg onse
irregular crossing of an deleted
external border, and
130 (iv) who were found .
q illegally staying in a To be confirmed by trilogue
Member State; deleted
131. | (ee) the number of hits Confirmed by trilogue of 12 September
for persons referred to in 2023
Article 13(1):
(e)the number of hits for persons referred
to in Article 13(1):
132. | (i) for whom an (1) W.ho have lodged L. '.'] an Confirmed by the trilogue on 13 June 2023
P application for international
application for .
; . : protection in a Member . o
international protection Stat (1) for whom an application for
was registered whe-have ate[...] international protection was registered in
stbsequenth-lodeed-an a Member State,
L
2Pt : onal ion,
133. | (i) who were Confirmed by trilogue of 12 September

apprehended in connection

2023
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with the irregular crossing
of an external border, and

134. | (iii) who were found
illegally staying in a
Member State;
135. | (iv) who were deleted
disembarked following a
search and rescue
operation;
136. (iv a) who have been granted
international protection in a
Member State;
136a
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136b

To be confirmed by trilogue

- have been granted international
protection or a humanitarian status under
national law;

136¢

To be confirmed by trilogue

- have been refused admission on one
of the grounds referred to in Article 6(1)(f)
of Regulation (EU) XXX/XXX
[Resettlement Regulation];

136d

To be confirmed by trilogue

- for whom the admission procedure
was discontinued due to the fact that that
person did not give or withdrew his or her
consent in accordance with Article 6a of
Regulation (EU) XXX/XXX [Resettlement
Regulation];

136e

To be confirmed by trilogue

(iv ¢) who have been admitted in
accordance with a national resettlement
scheme,

137.

(iv b) who were minors at the
time the dataset was
registered in Eurodac;

Confirmed by trilogue on 27 April 2023

Deletion
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138. (v) who were registered as
a beneficiary of temporary
protection in a Member
State;

139. | (éf) the number of hits

for persons referred to in
Article 14(1):

140. | (i) for whom an (i) who have lodged [...] an
application for application for international
international protection protection in a Member
was registered whe-have State,
sutbseqguently lodged an

S
Pt . o in
another Member State,

141. | (i) who were

apprehended in connection
with the irregular crossing
of an external border, and
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142. | (iii)) who were found
illegally staying in a
Member State,

143. | (iv) who were deleted
disembarked following a
search and rescue

operation;
144. (iv a) who have been granted
international protection in a
Member State;

144a

144b
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- have been granted international
protection or a humanitarian status under
national law;

144c¢

To be confirmed by trilogue

- have been refused admission on one of
the grounds referred to in Article 6(1)(f) of
Regulation (EU) XXX/XXX [Resettlement
Regulation];

144d

To be confirmed by trilogue

- for whom the admission procedure was
discontinued due to the fact that that
person did not give or withdrew his or her
consent in accordance with Article 6a of
Regulation (EU) XXX/XXX [Resettlement
Regulation];

144e

To be confirmed by trilogue

(iv ¢) who have been admitted in
accordance with a national resettlement
scheme,

145.

(iv b) who were minors at the
time the dataset was
registered in Eurodac;

Confirmed by trilogue on 27 April 2023

Deletion
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146. (v) who were registered as
a beneficiary of temporary
protection in a Member
State;

147. | (g) the number of hits

for persons referred to in
Article 14a(1):

148. | (i) for whom an (i) who have lodged [...] an
application for application for
international protection international protection in
was registered, a Member State,

149. | (i) who were
apprehended in connection
with the irregular crossing
of an external border,

150. | (iii) who were illegally

staying in a Member State,
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151. | (iv) who were deleted
disembarked following a
search and rescue
operation;
152. (iv a) who have been granted
international protection in a
Member State;
152a
152b
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[ =
N
(o]

To be confirmed by trilogue

- have been refused admission on one of
the grounds referred to in Article 6(1)(f) of
Regulation (EU) XXX/XXX [Resettlement
Regulation];

To be confirmed by trilogue

- for whom the admission procedure was
discontinued due to the fact that that
person did not give or withdrew his or her
consent in accordance with Article 6a of
Regulation (EU) XXX/XXX [Resettlement
Regulation];

152e

To be confirmed by trilogue

(iv ¢) who have been admitted in
accordance with a national resettlement
scheme,

153.

(iv b) who were minors at the
time the dataset was
registered in Eurodac;

Confirmed by trilogue on 27 April 2023

Deletion

154.

(v) who were registered as
a beneficiary of temporary
protection in a Member
State;
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155.

(ga) the number of hits
for persons referred to in
Article 14¢(1):

156.

(i) who have lodged an
application for
international protection in
a Member State,

157.

(ii) who were
apprehended in
connection with the
irregular crossing of an
external border,

158.

(iii) who were illegally
staying in a Member State,

159.

(iv) who were
disembarked following a
search and rescue
operation;

159bi

1]

(iv a) who have been granted

international protection in a Member

State;
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160.

(v)who were registered as
beneficiary of temporary
protection in a Member
State;

161.

(eh) the number of
fingerprint biometric data
which the Central System
had to request more than
once from the Member
States of origin because
the fingerprint biometric
data originally transmitted
did not lend themselves to
comparison using the
computerised fingerprint
and facial image
recognition systems;

162.

(fi) the number of data
sets marked and unmarked
blocked-andunblocked in
accordance with Article
19(1), and+7 (2), (3) and
4);

163.

(gj) the number of hits
for persons referred to in

(j) the number of hits for
persons referred to in
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Article 19(1) and (4) for
whom hits have been
recorded under points (b);
te) and (d) to (g) of this
Article;

Article 19(1) and (4) for
whom hits have been
recorded under points (d) to
(ga) [...] of this Article;

164.

(hk) the number of
requests and hits referred
to in Article 21(1);

165.

(#)) the number of
requests and hits referred
to in Article 22(1);

166.

(jm) the number of
requests made for persons
referred to in Article 31;

(m) the number of requests
made in accordance with
Article 31;

167.

(hn) the number of hits
received from the Central

System as referred to in
Article 26(6).

91



COM proposal (614 final)
of 23 September 2020
(11205/20+ADD1)

EP position
of 14 December 2022
(PE739.726)

Council mandate for
negotiations with the
European Parliament
of 22 June 2022
(doc. ST 10583/22)

(n) the number of hits received from the
Central System as referred to in Article
26(6).

168. | 2. The monthly statistical | 2. The monthly statistical Coiifirmed by trilogue on 27 April 2023
data for persons referred to | data for persons referred to in 2. The monthly statistical data for persons
in paragraph 1(a) to éb) (n) | paragraph 1(a) to (n) shall be re' ferred to in paragraph 1(a) to (n) shall be
shall be published each published each month. At the published each month. At the end of each
month. At the end of each | end of each year, the yearly year, the yearly statistical data for persons
year, the yearly statistical | statistical data for persons e feljre d to in paragraph 1(a) to (n) shall be
data for persons referred to | referred to in paragraph 1(a) published by eu-LISA. The statistical data
in paragraph 1(a) to ¢p) (n) | to (n) shall be published by shall be broken down By Member State
shall be published by eu- eu-LISA. The statistical data The statistical data for persons referre d.to
LISA. The statistical data | shall be broken down by in paragraph 1 (c) shall, where possible, be
shall contain-a-breakdown | Member State. The statistical Drokentdownbysyear o% birth and sex. ’
of dataforeach-Member data for persons referred to in
State be broken down by paragraph 1 (c) shall, where
Member State. The possible, be broken down by Nothing in this paragraph shall affect the
statistical data for persons | year of birth and sex. A/l data anonymized nature of the statistical data.
referred to in paragraph 1 | concerning persons shall be
(c) shall, where possible, anonymised and the
be broken down by year of | production of statistical data
birth and sex. shall be conditional upon

provisions on the possible
rectification of incorrect
data.
169. | 3. For the purpose of 3. For the purpose of 3. For the purpose of Confirmed by the trilogue on 13 June 2023

supporting the objective
referred to in Article 1(c),

supporting the objective
referred to in Article 1(c) and

supporting the objective
referred to in Article 1(c),
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eu-LISA shall produce
monthly cross-system
statistics. Those statistics
shall not allow for the
identification of
individuals and will use
data from Eurodac, the
Visa Information System,
ETIAS and the Entry/Exit

System.

Article 1(h), eu-LISA shall
produce monthly cross-
system statistics. Those
statistics shall not allow for
the identification of
individuals and will use data
from Eurodac, the Visa
Information System, ETIAS,
and the Entry/Exit System.

eu-LISA shall produce
monthly cross-system
statistics. Those statistics
shall not allow for the
identification of individuals
and will use data from
Eurodac, the Visa
Information System, ETIAS
and the EES.

3. For the purpose of supporting the
objective referred to in Article 1(c) and
(ga), eu-LISA shall produce monthly
cross-system statistics. Those statistics
shall not allow for the identification of
individuals and will use data from
Eurodac, the Visa Information System,
ETIAS, and the EES.

170.

These statistics shall be
made available to the
Commission, to the
[European Union Agency
for Asylum], to the
European Border and
Coast Guard Agency and
to the Member States. The
Commission shall, by
means of implementing
acts, specify the content of
the monthly cross-system
statistics. Those
implementing acts shall be
adopted in accordance
with the examination
procedure referred to in

Article 41a(2).

These statistics shall be made
available to the Commission,
to the European Parliament,
to Member States and to the
relevant Union agencies, in
particular the [European
Union Agency for Asylum],
the European Border and
Coast Guard Agency and
Europol. The Commission
shall, by means of
implementing acts, specify
the content of the monthly
cross-system statistics. Those
implementing acts shall be
adopted in accordance with
the examination procedure
referred to in Article 41a(2).

Confirmed by trilogue of 12 September
2023

These statistics shall be made available to
the Commission, to the European
Parliament, to Member States, to the
European Union Agency for Asylum, to
the European Border and Coast Guard
Agency and to Europol. The Commission
shall, by means of implementing acts,
specify the content of the monthly cross-
system statistics. Those implementing acts
shall be adopted in accordance with the
examination procedure referred to in
Article 41a(2).

Cross-system statistics alone shall not be
used to deny access to the territory of the
Union.
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Cross-system statistics shall
not be used in connection
with individuals, shall not
allow for the identification of
individuals and shall not be
used to deny access to the
territory of the Union.

171.

34. At the request of the
Commission, eu-LISA
shall provide it with
statistics on specific
aspects forresearch-and
s »

tasks related to the
application of this
Regulation as well as the
statistics pursuant to
paragraph 1 and shall,

4. At the request of the
Commission, eu-LISA shall
provide it with statistics on
specific aspects related to the
application of this Regulation
as well as the statistics
pursuant to paragraph 1 and
shall, upon request, make
them available to a Member
State, to the European
Parliament and to the
relevant Union agencies, in
particular the [European
Union Agency for Asylum],
the European Border and
Coast Guard Agency and
Europol.

CONFIRMED BY TRILOGUE ON 27
APRIL 2023

4. At the request of the Commission, eu-
LISA shall provide it with statistics on
specific aspects related to the application
of this Regulation as well as the statistics
pursuant to paragraph 1 and shall, upon
request, make them available to a Member
State, to the European Parliament, to the
European Union Agency for Asylum, to
the European Border and Coast Guard
Agency and to Europol.
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upon request, make them
available to a Member
State and to the [European
Union Agency for

Asylum].

172. | 5. eu-LISA shall store the | 5. eu-LISA shall store for no Discussed at the technical meeting on
data referred to in longer than five years the 29.3.2023, 14.4.26.6. and 19.7., and
paragraphs 1 to 4 of this data referred to in paragraphs trilogues on 12.9 and 21.11.

Article, whlch shal.l not. 1 to 4 of this Article, which 5 ou-LISA shall store the data referred to
allow for the identification | shall not, under any . . . .
TR . in paragraphs 1 to 4 of this Article, which
of individuals, for research | circumstance, allow for the . . .
. . . . e shall not allow for the identification of
and analysis purposes, thus | identification of individuals, o .
. . ) individuals, for research and analysis
enabling the authorities for research and analysis . o
5 purposes, thus enabling the authorities
referred to in paragraph 3 | purposes. . . .
. 5 . referred to in paragraph 3 of this Article to
of this Article to obtain . . ..
- obtain customisable reports and statistics
customisable reports and . . .
tatistics in th tral in the central repository for reporting and
— 1st.1tcs 1nf < cen;a statistics referred to in Article 39 of
FEPOSILOTY JOL IEPOTINE | Regulation (EU) 2019/818.
and statistics referred to in
Article 39 of Regulation
(EU) 2019/818.
173. | 6. Access to the central 6. Access to the central Confirmed by trilogue on 27 April 2023

repository for reporting
and statistics referred to in

Article 39 of Regulation
(EU) 2019/818 shall be
granted to eu-LISA, to the
Commission, to the

repository for reporting and
statistics referred to in Article
39 of Regulation (EU)
2019/818 shall be granted to
eu-LISA, to the Commission
and to the authorities

Access to the central repository for
reporting and statistics referred to in
Article 39 of Regulation (EU) 2019/818
shall be granted to eu-LISA, to the
Commission and to the authorities
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[European Union Agency
for Asylum] and to the
authorities designated by
each Member State in
accordance with Article
28(2). Access may also be
granted to authorised users
of other Justice and Home
Affairs Agencies if such
access is relevant for the
implementation of their
tasks.’;

designated by each Member
State in accordance with
Article 28(2). Access may
also be granted to authorised
users of the relevant Justice
and Home Affairs Union
agencies, in particular to the
[European Union Agency for
Asylum], to the European
Border and Coast Guard
Agency and to Europol, if
such access is relevant for the
implementation of their tasks.

174.

6 a. To ensure the accuracy
of data collected and the
quality of statistics produced,
the production of statistical
data shall be accompanied
by strict rules requiring
Member States to rectify
incorrect data within
specified deadlines.

175.

(14) Article 10 is replaced
by the following:

96



Council mandate for

COM proposal (614 final) EP position negotiations with the
of 23 September 2020 of 14 December 2022 European Parliament
(11205/20+ADD1) (PE739.726) of 22 June 2022
(doc. ST 10583/22)

176. ‘Article 10
177. | Collection and

transmission of biometric

data
178. | 1. Each Member State 1. Each Member State shall, | 1. Each Member State shall

shall premptly take the
fingerprints of all fingers
| RY
biometric data of every
applicant for international
protection of at least six

years of age during the

screening as referred to in
Regulation (EU)

XXX/XXX [Screening
Regulation] or, where the
biometric data could not
be taken during the
screening or where the
applicant was not subject
to screening, upon the
registration of the
application for
international protection
referred to in Article 27 of
Regulation (EU) No

in a protection-sensitive
manner take the biometric
data of every applicant for
international protection of at
least six years of age:

take the biometric data of
every applicant for
international protection of at
least six years of age [...]:
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XXX/XXX [Asylum
Procedure Regulation)

and shall, as soon as
possible and no later than
72 hours after the
biometric data have been
taken after the lodging of
hisorl cation for

i . i]i o,
debined-byvAaticke | 2H29
of Regulation (EL) No.
transmit them together
with the data referred to in
Article 12 (¢) to (p) of this
Regulation to the Central
System and to the CIR as
appropriate in accordance
with Article 4(2).

179.

(a) upon the registration of
the application for
international protection
referred to in Article 27 of
Regulation (EU) No
XXX/XXX [Asylum
Procedure Regulation];

(a) promptly, and shall, as
soon as possible and no later
than 72 hours after the
lodging of his or her
application for
international protection,
as defined by Article 20(2)
of Regulation (EU) No
604/2013 [...], transmit
them together with the
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other data referred to in
Article 12(1) [...] of this
Regulation to the Central
System and to the CIR as
appropriate in accordance
with Article 4(2); or

in Article 12(1) of this Regulation to
Furodac in accordance with Article 4(2). ; or

180.

(b) upon the making of the
application for international
protection, where the
application is made at a
border crossing point or in a
transit zone by a person who
does not fulfil the entry

conditions set out in Article 6

of Regulation (EU)
2016/399.

(b) upon the making of the
application for
international protection,
where the application is
made at external border
crossing points or in
transit zones by a person
who does not fulfil the
entry conditions as set out
in Article 6 of Regulation
(EU) 2016/399, and shall,
as soon as possible and no
later than 72 hours after
the biometric data have
been taken transmit them
together with the data
referred to in Article 12
(1) of this Regulation to
the Central System and to
the CIR as appropriate in
accordance with Article
4(2).

Confirmed by trilogue of 21 November
2023:

(b) upon the making of the application for
international protection, where the
application is made at external border
crossing points or in transit zones by a
person who does not fulfil the entry
conditions as set out in Article 6 of
Regulation (EU) 2016/399, and shall, as
soon as possible and no later than 72 hours
after the biometric data have been taken
transmit them together with the data referred
to in Article 12 (1) of this Regulation to
Eurodac in accordance with Article 4(2).
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181.

Each Member State shall, as
soon as possible but no later
than 72 hours after the
biometric data of the
applicant for international
protection have been taken,
transmit them together with
the data referred to in Article
12(1) to the Central System
and to the CIR, as
appropriate, in accordance
with Article 4(2).

182.

Where Article 3(1) of
Regulation (EU)
XXX/XXX [Screening
Regulation] applies and
the person applies for
international protection
during screening, for every
applicant for international
protection of at least six
years of age, each Member
State shall use the
biometric data taken
during screening and
transmit them together
with the data referred to in
Article 12 (¢) to (p) of this

deleted
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Regulation to the Central
System and to the CIR as
appropriate in accordance
with Article 4(2), no later
than 72 hours from the
registration of the
application referred to in
Article 27 of Regulation
(EU) XXX/XXX [Asylum
Procedure Regulation].

183.

Non-compliance with the
72-hour time-limit shall
not relieve Member States
of the obligation to take
and transmit the

fingerprints biometric data

to the Central-System CIR.
Where the condition of the

fingertips does not allow
the taking of the
fingerprints of a quality
ensuring appropriate
comparison under Article
26, the Member State of
origin shall retake the
fingerprints of the
applicant and resend them
as soon as possible and no
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later than 48 hours after
they have been
successfully retaken.

184.

2. By way of derogation
from paragraph 1, where it
is not possible to take the
fingerprintsandfactal
image biometric data of an
applicant for international
protection on account of
measures taken to ensure
his or her health or the
protection of public health,
Member States shall take

and send such fingerprints
and-faetal-image biometric
data as soon as possible
and no later than 48 hours
after those health grounds
no longer prevail.

185.

In the event of serious
technical problems,
Member States may
extend the 72-hour time-
limit in paragraph 1 by a
maximum of a further 48
hours in order to carry out
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their national continuity
plans.

a further 48 hours in order to carry out
their national continuity plans.

186.

3. Fingerprint Where
requested by the Member

State concerned, the
biometric data may also be
taken and transmitted on
behalf of that Member
State by members of the
European Border and
Coast Guard Teams or by
MentberState-asyvhm
experts of the asylum
support teams when
exercising powers and
performing their tasks in
accordance with
Regulation en-the

Heowbation-Hb-Ne:
43920161 (EU) 2019/1896
and Regulation (EU)

3. Where requested by the
Member State concerned, the
biometric and alphanumeric
data may also be taken and
transmitted on behalf of that
Member State by specifically
trained members of the
European Border and Coast
Guard Teams or experts of
the asylum support teams
when exercising powers and
performing their tasks in
accordance with Regulation
(EU) 2019/1896 and
Regulation (EU) XXX/XXX
[EU Agency for Asylum
Regulation].

3. Where requested by the
Member State concerned,
the biometric data may also
be taken and transmitted on
behalf of that Member State
by members of the
European Border and Coast
Guard Teams or experts of
the asylum support teams
when exercising powers and
performing their tasks in
accordance with Regulation
(EU) 2019/1896 and
Regulation (EU) 2021/2303.

Confirmed by trilogue on 13 April

Where requested by the Member State
concerned, the biometric data,
alphanumeric data and, where available, a
scanned colour copy of an identity or
travel document may also be taken and
transmitted on behalf of that Member State
by specifically trained members of the
European Border and Coast Guard Teams
or experts of the asylum support teams
when exercising powers and performing
their tasks in accordance with Regulation
(EU) 2019/1896 and Regulation (EU)
2021/2303.
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for Asylum Regulation].
187. | 4. Each data set collected | 4. Each data set collected and
and transmitted in transmitted in accordance
accordance with paragraph | with paragraph 1 shall be
1 shall be linked with linked with other sets of data
other sets of data corresponding to the same
corresponding to the same | third country national or
third country national or stateless person in a sequence
stateless person in a as set out in Article 4(6) and
sequence as set out in respecting the limitations
Atrticle 4(6).’; established therein;
188. 4a. The fact that the

application for
international protection
follows or is made
simultaneously with the
apprehension of the third-
country national or
stateless person in
connection with the
irregular crossing of the
external borders does not
exempt Member States to
register those persons first
in accordance with Article
13 of this Regulation.
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189.

4b. The fact that the
application for
international protection
follows or is made
simultaneously with the
apprehension of the third-
country national or
stateless person illegally
staying on the territory of
Member States, does not
exempt Member States to
register those persons first
in accordance with Article
14 of this Regulation.

190.

4c. The fact that the
application for
international protection
follows or is made
simultaneously with the
disembarkation following
a search and rescue
operation of the third-
country national or
stateless person does not
exempt Member States to
register those persons first
in accordance with Article
14a of this Regulation.
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191.

4ca. The fact that an
application for
international protection
follows or is made
simultaneously with the
registration of the
beneficiary of temporary
protection does not
exempt Member States to
register persons first in
accordance with Article
14c of this Regulation.

Linked to the discussion on the TPD
category

See lines 28-30

Deletion (see line 29b)

192.

4d. In the cases foreseen in
paragraphs 4a to 4ca |[...],
the Member State may
reuse the biometric data
previously taken in
accordance with Articles
13, 14, 14a and 14c of this
Regulation for the
recording in the Central
System and in the CIR
made pursuant to
paragraph 1.

Confirmed by trilogue of 21 November
2023:

Deletion

193.

4a. The biometric data of
minors from the age of six

To be confirmed by trilogue
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shall be taken by officials
trained specifically to take a
minor's biometric data in a
child-friendly and child-
sensitive manner and in full
respect of the best interests
of the child and the
safeguards laid down in the
United Nations Convention

on the Rights of the Child.

Deletion

194.

The minor shall be
accompanied by, where
present, an adult family
member while his or her
biometric data are taken. An
unaccompanied minor shall
be accompanied by a
guardian, representative or,
where a representative has
not been designated, a
person trained to safeguard
the best interests of the
minor and his or her general
wellbeing, while his or her
biometric data are taken.
Such a trained person shall
not be the official
responsible for taking the

To be confirmed by trilogue

Deletion
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biometric data, shall act
independently and shall not
receive orders either from
the official or the service
responsible for taking the
biometric data.

195. | (15) Article 11 is replaced
by the following:
196. | ‘Article 11
197. | Information on the status
of the data subject
198. | 1. As soon as the Member 1. As soon as the Member Confirmed by trilogue of 12 September

State responsible has been
determined in accordance
with Regulation (EU)
XXX/XXX [Regulation on
Asylum and Migration
Management] the Member
State that conducts the
procedures for determining
the Member State
responsible shall update its
data set recorded pursuant
to Article 12 of this
Regulation regarding the

State responsible has been
determined in accordance
with Regulation (EU) No
604/2013, [...] the Member
State that conducts the
procedures for determining
the Member State
responsible shall update its
data set recorded pursuant to
Article 12 of this Regulation
regarding the person

2023

1. As soon as the Member State
responsible has been determined in
accordance with Regulation (EU)
XXX/XXX [Regulation on Asylum and
Migration Management] the Member State
that conducts the procedures for
determining the Member State responsible
shall update its data set recorded pursuant
to Article 12 of this Regulation regarding
the person concerned by adding the
Member State responsible.
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person concerned by concerned by adding the

adding the Member State
responsible.

Member State responsible.

199.

Where a Member State
becomes responsible
because there are
reasonable grounds to
consider the applicant a
danger to national security
or public order of that
Member State in
accordance with Article
8(4) of Regulation (EU)
XXX/XXX [Regulation on
Asylum and Migration
Management] it shall
update its data set recorded
pursuant to Article 12 of
this Regulation regarding
the person concerned by
adding the Member State

responsible.

deleted

200.

12. The following
information shall be sent
to the Central System in
order to be stored in
accordance with Article 17
(1) for the purpose of
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transmission under
Articles 15 and 16:

purpose of transmission under Articles 15
and 16:

201. | (a)when an applicant for (a)when an applicant for Confirmed by trilogue of 21 November
international protection or international protection or 2025
another person as referred another person as referred to
to in Article 2HH 26 (1), in Article 18 (1) point (d)
points (b), (¢) or (d) erfe) [...] of Regulation (EU) No
of Regulation (EU) Ne 604/2013 [...] arrives in the : :
XXX/XXX [Regulation on Member State responsible (reference to AMMR to be aligned with the
Asylum and Migration following a transfer agreement on AMMR)
Management] arrives in pursuant to a decision (a) when an applicant for international
the Member State acceding to a take back protection or another person as referred to in
responsible following a request [...] as referred to | Article 26 (1), points (bj+e) or (d) of
transfer pursuant to a take in Article [...] 25 thereof | Regulation (EU) XXX/XXX [Regulation on
back notification as [...], the Member State Asylum and Migration Management] arrives
referred to in Article 26 31 responsible shall update its | in the Member State responsible following a
thereof of that Regulation, data set recorded in transfer pursuant to a [take back notification]
the Member State conformity with Article 12 | s referred to in Article 31 of that
responsible shall update its of this Regulation relating to | Regulation, the Member State responsible
data set recorded in the person concerned by shall update its data set recorded in ,
conformity with Article 12 adding his or her date of confprm1ty R e Regu} ation
of this Regulation relating arrival; rglatmg ot person COflcerned Rc e
to the person concerned by his or her date of arrival,
adding his or her date of
arrival;

202. | (b)when an applicant for (b)when an applicant for Confirmed by trilogue of 12 September

international protection
arrives in the Member

international protection
arrives in the Member State

2023
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State responsible
following a transfer
pursuant to a decision
acceding to a take charge
request according to
Article 24 30 of
Regulation (EU) Ne
XXX/XXX [Regulation on
Asylum and Migration
Management], the
Member State responsible
shall send a data set
recorded in conformity
with Article 12 of this
Regulation relating to the
person concerned and shall
include his or her date of
arrival;

responsible following a
transfer pursuant to a
decision acceding to a take
charge request according to
Article 22 [...] of
Regulation (EU) No
604/2013 [...], the Member
State responsible shall send
a data set recorded in
conformity with Article 12
of this Regulation relating to
the person concerned and
shall include his or her date
of arrival;

203.
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204.

(c)as soon as the Member
State of origin establishes
that the person concerned
whose data was recorded
in Eurodac in accordance
with Article 12 of this
Regulation has left the
territory of the Member
States, it shall update its
data set recorded in
conformity with Article 12
of this Regulation relating
to the person concerned by
adding the date when that
person left the territory, in
order to facilitate the
application of Articles
19(2) and 20(5) of
Regulation (EU) No
604/2013;
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205. | (dc) assoon as the (d) assoon as the Confirmed by trilogue of 21 November
Member State of origin Member State of origin 2023
ensures that the person ensures that the person
concerned whose data was concerned whose data was
recorded in Eurodac in recorded in Eurodac in (d) as soon as the Member State of origin
accordance with Article 12 accordance with Article 12 | ensures that the person concerned whose
of this Regulation has left of this Regulation has left data was recorded in Eurodac in
the territory of the the territory of the Member | accordance with Article 12 of this
Member States in States in compliance with a | Regulation has left the territory of the
compliance with a return return decision or removal | Member States in compliance with a return
decision or removal order order issued following the decision or removal order issued following
issued following the withdrawal or rejection of | the withdrawal or rejection of the
withdrawal or rejection of the application for application for international protection as
the application for international protection as provided for in Article 27(2) of Regulation
international protection, it provided for in Article XXX/XXX [Regulation on Asylum and
shall update its data set 19(3) of Regulation (EU) | Migration Management], it shall update its
recorded in conformity No 604/2013, it shall update | data set recorded in conformity with
with Article 12 of this its data set recorded in Article 12 of this Regulation relating to the
Regulation relating to the conformity with Article 12 | person concerned by adding the date of his
person concerned by of this Regulation relating to | Of her removal or when he or she left the
adding the date of his or the person concerned by territory;
her removal or when he or adding the date of his or her
she left the territory; removal or when he or she

left the territory;

206. | (eythe MemberState Confirmed by trilogue of 12 September
which-becomes 2023
responsible in accordance
sweith-Artele Do
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207.

3. Where responsibility
shifts to another Member
State, pursuant to Articles
27(1) and Article 58(3) of
Regulation (EU)
XXX/XXX [Regulation on

Asylum and Migration
Management], the
Member State that
establishes that
responsibility has shifted,
or the Member State of
relocation, shall indicate
the Member State

responsible.

3. Where responsibility
shifts to another Member
State, pursuant to |[...]
Regulation (EU) No
604/2013 [...], the Member
State that establishes that
responsibility has shifted
[...] shall indicate the
Member State responsible.
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208. | 4. Where paragraphs 1 or 3 4. Where paragraphs 1 or 3 | Confirmed by trilogue of 12 September
of this Article or Article of this Article [...] apply, 2023
19(6) apply, the Central the Central System shall, as
System shall, as soon as soon as possible and no later
possible and no later than than within 72 hours, inform | 4. Where paragraphs 1 or 3 of this Article
within 72 hours, inform all all Member States of origin | or Article 19(6) apply, the Central System
Member States of origin of of the transmission of such | shall, as soon as possible and no later than
the transmission of such data by another Member within 72 hours, inform all Member States
data by another Member State of origin having of origin of the transmission of such data
State of origin having produced a hit with data by another Member State of origin having
produced a hit with data which they transmitted produced a hit with data which they
which they transmitted relating to persons referred | transmitted relating to persons referred to
relating to persons referred to in Article 10(1), 13(1), in Article 10(1), 13(1), 14(1) or 14a(1).
to in Article 10(1), 13(1), 14(1) or 14a(1). Those Those Member States of origin shall also
14(1) or 14a(1). Those Member States of origin update the Member State responsible in
Member States of origin shall also update the their corresponding data sets.’;
shall also update the Member State responsible in
Member State responsible their corresponding data
in their corresponding data sets.’;
sets.’;

209. | (16) Article 12 is replaced
by the following:

210. | ‘Article 12

211. | Recording of data
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212. | Only the following data Only the following data shall | 1. Only the following data
shall be recorded in the be recorded in the Central shall be recorded in the
Central System and in the | System or in the CIR, as Central System and in the
CIR as appropriate: appropriate, in accordance CIR as appropriate in
with Article 4(2): accordance with Article
4(2):
213. | (a)fingerprint data;
214. | (b) a facial image;
215. | (c)surname(s) and
forename(s), name(s) at
birth and previously used
names and any aliases,
which may be entered
separately;
216. | (d)nationality(ies)
217. | (e)plaee-and date of birth;
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218.

(f) place of birth;

219.

(fg) Member State of
origin, place and date of
the application for
international protection; in
the cases referred to in
Article 112(b), the date of
application shall be the
one entered by the
Member State who
transferred the applicant;

220.

(gh) sex;

221.

(hi) where available, the
type and number of
identity or travel
document;- the three letter
code of the issuing country

and vahidity expiry date;

modified numbering
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222.

(1) where available, a
scanned colour copy of an
identity or travel document
along with an indication of
its authenticity or, where
unavailable, another
document which facilitates
the identification of the
third-country national or
stateless person along with
an indication of its
authenticity;

modified numbering

223.

(ik) reference number
used by the Member State
of origin;

modified numbering

224.

225.

(1) the Member State
responsible in the cases

deleted (moved to
paragraph la(a))
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referred to in Article 11(1),

(2) or (3);

226.

(km) the Member State of
allecation relocation in
accordance with Article

14b(1) He):

deleted

227.

(In) date on which the

; . or facial
image biometric data were
taken;

modified numbering

228.

(mo) date on which the
data were transmitted to
the Central System and to
the CIR as appropriate;

(o)the date on which the data

were transmitted to the

Central System and to the
CIR, as appropriate, in
accordance with Article 4(2):

modified numbering

229.

(ap) operator user ID;

modified numbering
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230.

la. Additionally, where
applicable and available,
the following data shall be
promptly recorded in the
Central System and in the
CIR, as appropriate in
accordance with Article
4(2):

231.

(a)the Member State
responsible in the cases
referred to in Article 11(1),

(2) or 3);

231a

232.

(eq) where applicable in
accordance-with the cases

(b) [...] in the cases
referred to in Article
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referred to in Article
11(2)(a), the date of the
arrival of the person
concerned after a
successful transfer;

11(2)(a), the date of the
arrival of the person

concerned after a successful

transfer;

233. | (pr) where applicable in (©)[...] in the cases referred
accordanee-with the cases to in Article 11(2)(b), the
referred to in Article date of the arrival of the
11(2)(b), the date of the person concerned after a
arrival of the person successful transfer;
concerned after a
successful transfer;

234. | (gywhereapphieable;in
secorduteewith-Articte
H{e); the-date-of arrival-of
the-person-conecried-atter
a-suecessful-transter;

235. (d) in the cases referred
to in Article 11(2)(c), the
date when the person
concerned left the
territory of the Member
States;

236. | (rs) where applicable in (e)[...] in the cases referred

aeccordance-with the cases

to in Article 11(2)(d) , the
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referred to in Article
11(2)(dc) , the date when
the person concerned left
or was removed from the
territory of the Member
States;

date when the person
concerned left or was
removed from the territory
of the Member States;

237.

(t)  where applicable, in
accordance with the cases
referred to in Article
14b(2), the date of arrival
of the person concerned
after a successful transfer;

deleted

238.

239.

(u)where there are
indications that a visa was
issued to the applicant, the
Member State which
issued or extended the visa
or on behalf of which the
visa has been issued and
the visa application
number;

(f) the fact [...] that a visa
was issued to the applicant,
the Member State which
issued or extended the visa
or on behalf of which the

visa has been issued and the

visa application number;
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To be confirmed by trilogue(g) the fact

240. | (v)the fact that the person | (v)the fact that the person (g)the fact that the person
. that the person could pose a threat to
could pose a threat to could pose a threat to internal | could pose a threat to X } : .
. : . . . . . . internal security following the security
internal security following | security following an internal security following heck ref d to in Reeulati EUYN
the screening referred to in | examination pursuant Article | any security checks [...]; ;Qg( /;;;:(rr; L mn eI%u atImI} LU
Regulation (EU) No 8(4) of Regulation (EU) No followi L creen.mg:. esu atlon![ or
XXX/XXX [Screening XXX/XXX [Regulation on OTIOWINE an examination pursuan
. . o Article 8(4) of Regulation (EU) No
Regulation] or following Asylum and Migration )
. ] XXX/XXX [Regulation on Asylum and
an examination pursuant Management]; Mioration M. if f th
Article 8(4) of Regulation f iigm .zon X anagement], i anly .0 ¢
(EU) No XXX/XXX ollowing circumstances apply:
[Regulation on Asylum (i) the person concerned is armed,
and Migration . . .
Manacement: (ii) the person concerned is violent,
(iii) there are indications that the person
concerned is involved in any of the
offences referred to in Directive (EU)
2017/541,
(iv) there are indications that the person
concerned is involved in any of the
offences referred to in Article 2(2) of the
Framework Decision 2002/584/JHA ;
241. | (x)where applicable, the (h) [...] the fact that the Confirmed by trilogue of 12 September

fact that the application for
international protection
has been rejected where
the applicant has no right

application for international
protection has been rejected
where the applicant has no
right to remain and has not

2023
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to remain and has not been
allowed to remain in a
Member State pursuant to
Regulation (EU)

XXX/ XXX [Asylum

been allowed to remain in a
Member State pursuant to
Directive 2013/32/EU [...];

(h) the fact that the application for
international protection has been rejected
where the applicant has no right to remain
and has not been allowed to remain in a
Mermber State pursuant to Regulation (EU)

Procedure Regulation], XXX/XXX [Asylum Procedure
Regulation];

242. | (z)where applicable, the (i) [...] the fact that Confirmed by the trilogue on 13 June 2023
fact that assistance for assistance for Voluntgry (i) the fact that assistance for voluntary
voluntary return and return and reintegration return and reintegration (AVRR) has been
reintegration (AVRR) has (AVRR) has been granted. granted
been granted. :

243. | 2. A data set pursuant to 2. A data set pursuant to Confirmed by trilogue on 13 April 2023
paragraph 1 is considered paragraph 1 is considered
created for the purpose of created within the meaning
Article 27(1) of [...] of Article 27(1) of Correction confirmed by trilogue of 21
Regulation (EU) 818/2019 Regulation (EU) 818/2019 | November 2023:
when all the data in points when all the data in points
(a) to (f) and (h) are (a) to (f) and (h) are 2. Where all the data in points (a) to (f) and
recorded.’; recorded.’; (h) of paragraph 1 of this Article relating to

a person as referred to in Article 10 are

recorded in Eurodac, they shall be

considered a data set transmitted to

Eurodac for the purposes of Article 27(1),

point (aa), of Regulation (EU) 818/2019.’;
244. 3. The Member State of To be confirmed by trilgoue

origin which concluded that
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the threat to internal security
identified following an
examination pursuant to
Article 8(4) of Regulation
(EU) XXX/XXX (Regulation
on Asylum and Migration
Management) no longer
applies shall delete the
security flag from the
dataset. The Central System
shall, as soon as possible and
no later than 72 hours after
the deletion of the security
flag by another Member
State of origin having
produced a hit with data
which they transmitted
relating to persons as
referred to in Articles 13(1),
14(1) or 14a(1), inform all
Member States of origin of
that deletion. Those Member
State of origin shall also
delete the security flag in the
corresponding dataset.

3. The Member State of origin which
concluded that the threat to internal
security identified following the screening
referred to in Regulation (EU) No
XXX/XXX [Screening Regulation] or
following an examination pursuant to
Article 8(4) of Regulation (EU) XXX/XXX
(Regulation on Asylum and Migration
Management) no longer applies shall
delete the record of the security flag from
the dataset. The Central System shall, as
soon as possible and no later than 72
hours after the deletion of the security flag
by another Member State of origin having
produced a hit with data which they
transmitted relating to persons as referred
to in Articles 10(1), , 13(1), 14(1) or
14a(1), inform all Member States of origin
of that deletion. Those Member State of
origin shall also delete the security flag in
the corresponding dataset.

244a

2019 mandate

Amendment 81

2019 mandate

CHAPTER ITIA

To be confirmed by trilogue
CHAPTER IIA
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CHAPTER I14: PERSONS REGISTERED PERSONS REGISTERED FOR THE
FOR THE PURPOSE OF PURPCGSE OF CONDUCTING AN
RESETTLED THIRD- ADMISSION PROCEDURE AND
CONDUCTING AN
COUNTRY ADMISSION PERSONS ADMITTED IN
NATIONALS OR PROCEDURE AND ACCORDANCE WITH A NATIONAL
STATELESS PERSONS | ADMITTED IN RESETTLEMENT SCHEME
ACCORDANCE WITH A
NATIONAL
RESETTLEMENT
SCHEME
245. Article 12 a Article 12a
246. Collection and transmission To be confirmed by trilogue
of fingerprints and facial
image data
“Collection and transmission of biometric
data"
247 1 E 2019 mandate .
. . Each Member State shall Confirmed by trilogue of 21 November

promptly take the
fingerprints of all fingers
and capture a facial image of
every resettled third-country
national or stateless person
of at least six years of age
upon their arrival on its
territory. Each Member State
shall transmit such biometric
data, together with the other

1. Each Member State shall
take and transmit to the
Central System the biometric
data of every person of at
least six years of age together
with the data referred to in
Article 12c¢ (c) to (1) of this
Regulation as soon as
possible from the registration
referred to in Article 10 (2) of

2023:

1. Each Member State shall take and
transmit to Eurodac the biometric data of
every person of at least six years of age
registered for the purpose of conducting an
admission procedure under the Union
Resettlement and Humanitarian Admission
Framework as soon as possible from the
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data referred to in Article 10 | Regulation (EU) No
of Regulation (EU) .../..,to | XXX/XXX [Resettlement

the Central System.

Regulation] and at

the latest before reaching the
conclusion on admission
referred to in Article 10 (4) of
Regulation (EU) No
XXX/XXX [Resettlement
Regulation]. That obligation
shall not apply if a Member
State can reach that
conclusion without a
comparison of biometric data,
where such a conclusion is
negative.

247a

127



COM proposal (614 final)
of 23 September 2020
(11205/20+ADD1)

EP position
of 14 December 2022
(PE739.726)

Council mandate for
negotiations with the
European Parliament
of 22 June 2022
(doc. ST 10583/22)

247b

247¢

247d
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247e

248.

Where a Member State does
not comply with the
requirement to promptly take
the biometric data of persons
as referred to in the first
subparagraph of this
paragraph shall not be
relieved of the obligation to
take the biometric data and
transmit them to the Central
System. Where the condition
of the fingertips does not
allow the taking of the

fingerprints of a quality
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ensuring appropriate
comparison under Article 26,
the Member State of

resettlement shall retake the
fingerprints of the applicant
and resend them as soon as
possible and no later than 48
hours after they have been
successfully retaken.

249.

2. By way of derogation
Jfrom paragraph 1, where it is
not possible to take the
fingerprints, the facial
image, or both, of a resettled
third-country national or
stateless person on account
of measures taken to ensure
his or her health or the
protection of public health,
Member States shall take
and send such fingerprints,
facial image, or both, as
soon as possible and no later
than 48 hours after those
health grounds no longer
prevail.
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249a

[Council mandate from
2019]

2. Where requested by the
Member State concerned,
the biometric data may,
for the purpose of
Regulation (EU)
XXX/XXX [Resettlement
Regulation], be taken and
transmitted to the
requesting Member State
by another Member State,
the [European Union
Agency for Asylum], or a
relevant international
organisation.

131



COM proposal (614 final)
of 23 September 2020
(11205/20+ADD1)

EP position
of 14 December 2022
(PE739.726)

Council mandate for
negotiations with the
European Parliament
of 22 June 2022
(doc. ST 10583/22)

249b

3. The processing by an
international organisation
shall be governed by an
agreement concluded
between the Union or the
requesting Member State
and the international
organisation including
adequate safeguards for the
protection of personal data
in line with the
requirements set out in
Article 28(3) of Regulation
(EU) No 2016/679 and this
Regulation.

249c¢

[Council mandate from
2019]

Where an agreement is
concluded between the
requesting Member State
and international
organisation, that Member
States shall provide the
Commission with a copy of
the agreement.
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249d 3a. .For the purpose of .thls Confirmed by trilogue of 21 November
Article, [European Union
2023:
Agency for Asylum
(EUAA)] and international
organisations referred to in 5. For the purpose of this Article, [European
paragraph 3 shall not have .
to EURODAC Union Agency for Asylum (EUAA)] and
access to ’ international organisations referred to in
paragraph 4 shall not have access to
Eurodac.
249e¢ Article 12b To be confirmed by trilogue
Information on the status . .
D A 12
of the data subject eletion of Article 125
250. Article 12 b [ Council mandate from To be confirmed by trilogue:
2019] Article 12¢
Article 12¢
251. Recording of data Recording of data Recording of data
252, Only the following data shall Only the followmg data 1. Only the following data shall be
. shall be recorded in the recorded in
be recorded in the Central . . .
S Central System: Eurodac in accordance with Article 4(2):
ystem:
253. (a) fingerprint data; (a) fingerprint data; (a) fingerprint data;
254. (b) afacial image; (b) a facial image; (b) a facial image;
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¢) surname(s) and

¢) surname(s) and forename(s), name(s) at

255. d . .
() surname(s) an forename(s), name(s) at birth and previously used names and any
forename(s), name(s) at . . y .
. . birth and previously used | aliases, which may be entered separately;
birth and previously used )
, names and any aliases,
names and any aliases, .
. which may be entered
which may be entered
. separately;
separately;
256. (d) nationality(ies); (d) nationality(ies); (d) nationality(ies);
257. (¢) place and date of birth e) place and date of birth; | e) date of birth;
257a ea) place of birth
258. () Member State of (f) Member State of origin, | f) Member State of origin, place and date
resettlement, place and date | place and date of the of the registration in accordance with
of the registration; registration in accordance | Article 10(2) of Regulation (EU)
with Article 10 (2) of XXX/XXX [Resettlement Regulation];
Regulation (EU)
XXX/XXX [Resettlement
Regulation];
259. (g sex; (g) sex; (8) sex;
260. (h) where applicable, the (h) where available, type (h) where available, type and number of

type and number of identity
or travel document; three

and number of identity or
travel document; three

identity or travel document; three letter
code of the issuing country and expiry
date;
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letter code of the issuing
country and validity;

letter code of the issuing
country and expiry date;

(ha) where available, a scanned colour

260a (ha) where available, a . .
copy of an identity or travel document
scanned colour copy of an . P . . .
. . along with an indication of its authenticity,
identity or travel : .
. and if not available, another document
document along with an . o . . .
o e . . which facilitates the identification of the
indication of its . .
. . . third-country national or stateless person
authenticity, and if not . . g . . .
. along with an indication of its authenticity;
available, another
document which facilitates
the identification of the
third-country national or
stateless person along with
an indication of its
authenticity;
261. (i) reference number used g) I;flfell;f:[ncebnun;:)ir usfed (i) reference number used by the Member
by the Member State of y the Viember State o State of origin;
L origin;
origin;
262. (i) date on which the (j) date on which the (j) date on which the biometric data were

fingerprints and/or facial

image were taken;

biometric data were
taken;

taken;
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263. (k) date on which the data | (K) date on which the data | (k) date on which the data were transmitted
were transmitted to the were transmitted to the to Eurodac
Central System; Central System;
264. ()  operator user ID. (1) operator user ID; (1) operator user ID;
264a [ Council mandate from (m) where applicable, the date of the
2019] decision to grant international protection or
(m) in accordance with a national hurpanitar'ian status in
Article 12b(a), the date of accordapce with Article 10(7)(a) or (aa) of
the positive co,nclusion' Regulation (EU) XXX/XXX [Resettlement
posi ; .
Regulation];
264b (n) in accordance with (n) where applicable, the date of the refusal
Article 12b(b), the date of of admission in accordance with
the negative conclusion as Regulation (EU) XXX/XXX [Resettlement
referred to in Article 6(1) Regulation] and the ground on which
and (2) of Regulation (EU) | admission was refused;
No XXX/XXX
[Resettlement Regulation;
264c 0) in accordance with 0) in accordance with Article 12b(c), the

Article 12b(c), the date of
the discontinuation of the
admission procedure as
referred to in Regulation
(EU) No XXX/XXX
[Resettlement Regulation].

date of the discontinuation of the
admission procedure as referred to in
Regulation (EU) No XXX/XXX
[Resettlement Regulation].
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264c 2. Where all the data in points (a) to (ea)
a and (g), of paragraph 1 of this Article
relating to a person as referred to in Article
12a(2) are recorded in Eurodac, they shall
be considered a data set transmitted to
Eurodac for the purposes of Article 27(1),
point (aa), of Regulation (EU) 818/2019.
264d Section 2
264e Persons admitted in
accordance with a national
resettlement scheme
Article 12d
264f
Article 12d
264g Collection and transmission | Collection and transmission of biometric
of biometric data data
264h Each Member State shall Confirmed by trilogue of 21 November

take and transmit to the
Central System the
biometric data of every
person of at least six years
of age together with the
data referred to in Article

2023:

Each Member State shall take the
biometric data of every person of at least
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12f (c) to (m) of this six years of age who has been admitted in

Regulation as soon as
possible and at the latest
upon the granting of
international protection or
of a humanitarian status
under national law.

accordance with a national resettlement
scheme and transmit such data to Eurodac,
together with the data referred to in Article
121 {¢) to (m) of this Regulation as soon as
they grant that person international
protection or a national humanitarian status
and no later than 72 hours thereafter.

264i

Non-compliance with sub-
paragraph 1 shall not
relieve Member States of
the obligation to take and
transmit the biometric data
to the Central System.
Where the condition of the
fingertips does not allow the
taking of the fingerprints of
a quality ensuring
appropriate comparison
under Article 26, the
Member State of origin
shall retake the fingerprints
of that

person and resend them as
soon as possible after they
have been successfully
retaken.

Confirmed by trilogue of 21 November
2023:

Non-compliance with the deadline set out
in the first subparagraph shall not relieve
Member States of the obligation to take
and transmit the biometric data to Eurodac.
Where the condition of the fingertips does
not allow the taking of the fingerprints of a
quality ensuring appropriate comparison
under Article 26, the Member State of
origin shall retake the fingerprints and
resend them as soon as possible after they
have been successfully retaken.

By way of derogation from the second
subparagraph, where it is not possible to
take biometric data of a person admitted in

138



COM proposal (614 final)
of 23 September 2020
(11205/20+ADD1)

EP position
of 14 December 2022
(PE739.726)

Council mandate for
negotiations with the
European Parliament
of 22 June 2022
(doc. ST 10583/22)

264 Article 12e
Information on the status of
the data subject

264k Article 12f

2641 Recording of data

264 Only the following data
shall be recorded in the

m
Central System:

264n (a) fingerprint data;
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(b) a facial image;

(b) a facial image;

2640

264p (c) surname(s) and (¢) surname(s) and forename(s), name(s) at
forename(s), name(s) at birth and previously used names and any
birth and previously used | aliases, which may be entered separately;
names and any aliases,
which may be entered
separately;

264q (d) nationality(ies); (d) nationality(ies);

264r (e) place and date of birth; | (e) date of birth;

264r (ea) place of birth;

a

264s (f) Member State of origin, | (f) Member State of origin, place and date
place and date of the of the registration;
registration;

264t (g) sex; (8) sex;

264u (h) where available, type (h) where available, type and number of

and number of identity or

identity or travel document; three letter
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travel document; three
letter code of the issuing
country and expiry date;

code of the issuing country and expiry
date;

(ha) where available, a

(ha) where available, a scanned colour

264v scanned colour copy of an | copy of an identity or travel document
identity or travel along with an indication of its authenticity,
document along with an and if not available, another document
indication of its which facilitates the identification of the
authenticity, and if not third-country national or stateless person
available, another along with an indication of its authenticity;
document which facilitates
the identification of the
third-country national or
stateless person along with
an indication of its
authenticity;
264 (i) reference number used | (i) reference number used by the Member
- by the Member State of State of origin;
origin;
264x (j) date on which the (j) date on which the biometric data were

biometric data were
taken;

taken;
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(k) date on which the data

(k) date on which the data were transmitted

264y were transmitted to the to the Central System;
Central System;
264z (1) operator user ID; (1) operator user ID;
264z (m) date on which (m) date on which international
a international protection or | protection or a humanitarian status under
a humanitarian status national law was granted.
under national law was
granted.
264z 2. Where all the data in points (a) to (ea),
b and (g) of paragraph 1 of this Article
relating to a person referred to in Article
12d are recorded in Eurodac, they shall be
considered a data set transmitted to
Eurodac for the purposes of Article 27(1)
point (aa) of Regulation (EU) 818/2019.
265. | (17) Article 13 is replaced

by the following:
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266. | ‘Article 13 Confirmed by trilogue of 12 September
2023
‘Article 13
267. | Collection and Confirmed by trilogue of 12 September
transmission of biometric 2023
data Collection and transmission of biometric
data
268. | 1. Each Member State 1. Each Member State shall, Confirmed by trilogue on 2 March 2023

shall promptly take the

tingerprints of all fingers
| cacial
biometric data of every
third-country national or
stateless person of at least
six years of age who is
apprehended by the
competent control
authorities in connection
with the irregular crossing
by land, sea or air of the
border of that Member
State having come from a
third country and who is
not turned back or who
remains physically on the

in a protection-sensitive
manner promptly take the
biometric data of every third-
country national or stateless
person of at least six years of
age who is apprehended by
the competent control
authorities in connection with
the irregular crossing by land,
sea or air of the border of that
Member State having come
from a third country and who
is not turned back or who
remains physically on the
territory of the Member
States and who is not kept in
custody, confinement or

1. Each Member State shall promptly take,
in accordance with Article 2(2), the
biometric data of every third-country
national or stateless person of at least six
years of age who is apprehended by the
competent control authorities in connection
with the irregular crossing by land, sea or
air of the border of that Member State
having come from a third country and who
is not turned back or who remains
physically on the territory of the Member
States and who is not kept in custody,
confinement or detention during the
entirety of the period between
apprehension and removal on the basis of
the decision to turn him or her back.

143



COM proposal (614 final)
of 23 September 2020
(11205/20+ADD1)

EP position
of 14 December 2022
(PE739.726)

Council mandate for
negotiations with the
European Parliament
of 22 June 2022
(doc. ST 10583/22)

territory of the Member
States and who is not kept
in custody, confinement or
detention during the
entirety of the period
between apprehension and
removal on the basis of the
decision to turn him or her
back.

detention during the entirety
of the period between
apprehension and removal on
the basis of the decision to
turn him or her back.

269. | 2. The Member State 2. The Member State 2. The Member State Confirmed by trilogue on 13 April
concerned shall, as soon as | concerned shall, as soon as concerned shall, as soon as 2. The Member State concerned shall. as
possible and no later than | possible and no later than 72 | possible and no later than 72 sé)on as possible and no later than 72 ilours
72 hours after the date of | hours after the date of hours after the date of after the date of apprehension, transmit to
apprehension, transmit to | apprehension, transmit to the | apprehension, transmit to Eurodac in accordance with ;lr ticle 4(2)
the Central System and to | Central System or to the CIR, | the Central System and to the following data in relation to any third-
the CIR as appropriate the | as appropriate, in accordance | the CIR as appropriate in country national or stateless person, as
following data in relation | with Article 4(2) the accordance with Article referred to in paragraph 1, who is n;t
to any third-country following data in relation to 4(2) the following data in turned back: ’
national or stateless any third-country national or | relation to any third-country
person, as referred to in stateless person, as referred to | national or stateless person,
paragraph 1, who is not in paragraph 1, who is not as referred to in paragraph
turned back: turned back: 1, who is not turned back:

270. | (a)fingerprint data; Confirmed by trilogue of 12 September

2023
(a) fingerprint data;
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271. | (b)a facial image;

272. | (c)surname(s) and
forename(s), name(s) at
birth and previously used
names and any aliases,
which may be entered
separately;

273. | (d)nationality(ies);

274. | (e)plaee-and date of birth;

275. | (f) place of birth;

276. | (fg) Member State of

origin, place and date of
the apprehension;
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277. | (gh) sex;

278. | (hi) where available, type (ha) where available, the
and number of identity or type and number of identity
travel document; three or travel document, the
letter code of the issuing three letter code of the
country and vakdity expiry issuing country and expiry
date; date;

279. | (j) where available, a modified numbering
scanned colour copy of an
identity or travel document
along with an indication of
its authenticity or, where
unavailable, another
document which facilitates
the identification of the
third-country national or
stateless person along with
an indication of its
authenticity;

280. | (ik) reference number modified numbering

used by the Member State
of origin;
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281. | (1) date on which the modified numbering
g . Vorfacial
image biometric data were
taken;
282. | (km) date on which the modified numbering
data were transmitted to
the Central System and to
the CIR as appropriate;
283. | (In) operator user ID; modified numbering
284. 2a. Additionally, where
applicable and available,
the following data shall be
promptly transmitted to
the Central System and
the CIR, as appropriate in
accordance with Article
4(2):
285. | (mo) where applicable in (a)[...] in accordance with

accordance with paragraph
6, the date when the
person concerned left or

paragraph 6, the date when
the person concerned left or
was removed from the
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was removed from the
territory of the Member
States;

territory of the Member
States;

removed from the territory of the Member
States;

286. | (p)the Member State of deleted Coiifirmed by trilogue of 12 September
relocation in accordance 2023
with Article 14b(1); (p)the Member State of relocation in

accordance with Article 14b(1);

287. | (qQ)where applicable, the (b) [...] the fact that Confirmed by the trilogue on 13 June 2023
fact that assistance for assistance for Voluntgry (b) the fact that assistance for voluntary
voluntary return and return and reintegration return and reintegration (AVRR) has been
reintegration (AVRR) has (AVRR) has been granted, anted &
been granted, & ’

288. | (1) the fact that the person | deleted (c)the fact that the person To be confirmed by trilogue:

could pose a threat to
internal security following
the screening referred to in
Regulation (EU)
XXX/XXX [Screening

Regulation].

could pose a threat to
internal security following
any security checks [...].

(c) the fact that the person could pose a
threat to internal security, following the
screening referred to in Regulation (EU)
No XXX/XXX [Screening Regulation], if
any of the following circumstances
apply:

(i) the person concerned is armed,

(ii) the person concerned is violent,

(iii) there are indications that the person
concerned is involved in any of the
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offences referred to in Directive (EU)
2017/541,

(iv) there are indications that the person
concerned is involved in any of the
offences referred to in Article 2(2) of
Framework Decision 2002/584/JHA.

289.

3. By way of derogation
from paragraph 2, the data
specified in paragraph 2
relating to persons
apprehended as described
in paragraph 1 who remain
physically on the territory
of the Member States but
are kept in custody,
confinement or detention
upon their apprehension
for a period exceeding 72
hours shall be transmitted
before their release from
custody, confinement or
detention.

Confirmed by trilogue of 12 September
2023

3. By way of derogation from paragraph 2,
the data specified in paragraph 2 relating to
persons apprehended as described in
paragraph 1 who remain physically on the
territory of the Member States but are kept
in custody, confinement or detention upon
their apprehension for a period exceeding
72 hours shall be transmitted before their
release from custody, confinement or
detention.

290.

4. Non-compliance with
the 72 hour time-limit
referred to in paragraph 2
of this Article shall not

Confirmed by trilogue of 12 September
2023

4. Non-compliance with the 72 hour time-
limit referred to in paragraph 2 of this

149



COM proposal (614 final)
of 23 September 2020
(11205/20+ADD1)

EP position
of 14 December 2022
(PE739.726)

Council mandate for
negotiations with the
European Parliament
of 22 June 2022
(doc. ST 10583/22)

relieve Member States of
the obligation to take and
transmit the fingerprints

biometric data to the
Central System CIR.
Where the condition of the
fingertips does not allow
the taking of fingerprints
of a quality ensuring
appropriate comparison
under Article 26, the
Member State of origin
shall retake the
fingerprints of persons
apprehended as described
in paragraph 1 of this
Article, and resend them
as soon as possible and no
later than 48 hours after
they have been
successfully retaken.

291.

5. By way of derogation
from paragraph 1, where it
is not possible to take the
: .  facial
image biometric data of
the apprehended person on
account of measures taken
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to ensure his or her health
or the protection of public
health, the Member State
concerned shall take and

send such fingerprints-and
faetal-image biometric data

as soon as possible and no
later than 48 hours after
those health grounds no
longer prevail.

292.

In the event of serious
technical problems,
Member States may
extend the 72-hour time-
limit in paragraph 2 by a
maximum of a further 48
hours in order to carry out
their national continuity
plans.

293.

6. As soon as the Member
State of origin ensures that
the person concerned
whose data was recorded
in Eurodac in accordance
with paragraph 1 has left
the territory of the
Member States in
compliance with a return
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decision or removal order,
it shall update its data set
recorded in conformity
with paragraph 2 relating
to the person concerned by
adding the date of his or
her removal or when he or
she left the territory.

removal order, it shall update its data set
recorded in conformity with paragraph 2
relating to the person concerned by adding
the date of his or her removal or when he
or she left the territory.

294.

7. Eingerprints Where
requested by the Member

State concerned, the
biometric data may also be
taken and transmitted on
behalf of that Member
State by members of the
European Border and
Coast Guard Teams or
experts of the asylum
support teams when
exercising powers and
performing their tasks in
accordance with
Regulation en-the

7. Where requested by the
Member State concerned, the
biometric and alphanumeric
data may also be taken and
transmitted on behalf of that
Member State by members of
the European Border and
Coast Guard Teams or
experts of the asylum support
teams when exercising
powers and performing their
tasks in accordance with
Regulation (EU) 2019/1896
and Regulation (EU)
XXX/XXX [EU Agency for
Asylum Regulation].

7. Where requested by the
Member State concerned,
the biometric data may also
be taken and transmitted on
behalf of that Member State
by members of the
European Border and Coast
Guard Teams or experts of
the asylum support teams
when exercising powers and
performing their tasks in
accordance with Regulation
(EU) 2019/1896 and
Regulation (EU) 2021/2303.

Confirmed by trilogue on 13 April 2023

Where requested by the Member State
concerned, the biometric data,
alphanumeric data and, where available,
a scanned colour copy of an identity or
travel document may also be taken and
transmitted on behalf of that Member State
by specifically trained members of the
European Border and Coast Guard Teams
or experts of the asylum support teams
when exercising powers and performing
their tasks in accordance with Regulation
(EU) 2019/1896 and Regulation (EU)
2021/2303.
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: T Decisi
2005267HEC (EU)

2019/1896 and Regulation
(EU) XXX/XXX [EU

Agency for Asylum
Regulation].

295. | 8. Each data set collected | 8. Each data set collected and Confirmed by trilogue on 13 June 2023
and transmitte?d in trgnsmitted in accordance Gl conBney o il G
accordance with paragraph | with paragraph 1 shall be November 2023
1 shall be linked with linked with other sets of data
other sets of data corresponding to the same 8. Each data set collected and
corresponding to the same | third country national or transmitted in accordance with
third country national or stateless person in a sequence paragraph-1 this Article shall be linked
stateless person in a as set out in Article 4(6), and with other sets of data corresponding to
sequence as set out in respecting the limitations the same third country national or
Article 4(6). established therein. stateless person in a sequence as set out

in Article 4(6).
296. | 9. A data set pursuant to 9. A data set pursuant to Confirmed by trilogue on 13 April 2023

paragraph 2 is considered
created for the purpose of
Article 27(1) of
Regulation (EU) 818/2019
when all the data in points
(a) to (f) and (h) are
recorded.’;

paragraph 2 is considered
created within the meaning
[...] of Article 27(1) of
Regulation (EU) 818/2019
when all the data in points
(a) to (f) and (h) are
recorded.’;

Correction confirmed by the trilogue of 21
November 2023:

9. Where all the data in points (a) to (f) and
(h) of paragraph 42 of this Article relating
to a person as referred to in paragraph 1 of
this Articleare recorded in Eurodac,
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297. | (18) Article 14 is replaced
by the following:
298. ‘Article 14
299. | Collection and
transmission of biometric
data
300. | 1. Each Member State 1. Each Member State shall,

shall promptly take the

fingerprints of all fingers
| faciali
biometric data of every
third-country national or
stateless person of at least
six years of age who is

in a protection-sensitive
manner, promptly take the
biometric data of every third-
country national or stateless
person of at least six years of
age who is illegally staying
within its territory.
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found illegally staying

within its territory.

301. | 2. The Member State 2. The Member State 2. The Member State Confirmed by trilogue on 13 April
concerned shall, as soon as | concerned shall, as soon as concerned shall, as soon as 2 The Member State concerned shall. as
possible and no later than | possible and no later than 72- | possible and no later than soon as possible and no later than 72-,hours
72-hours after the-date-ef | hours after the third-country | 72-hours after the third- . .

. . ) . after the third-country national or the
apprehenston the third- national or the stateless country national or the stateless person has been found to be
country national or the person has been found to be stateless person has been illegally staying, transmit to Exrodac in
stateless person has been illegally staying, transmit to found to be illegally staying, accordance witil Article 4(2) the
found to be illegally the Central System and to the | transmit to the Central following data in relation to any third-
staying, transmit to the CIR, as appropriate, in System and to the CIR as country national or stateless person, as
Central System and to the | accordance with Article 4(2) | appropriate in accordance referred to in paragraph 1: ’
CIR as appropriate the the following data in relation | with Article 4(2) the
following data in relation | to any third-country national | following data in relation to
to any third-country or stateless person, as referred | any third-country national
national or stateless to in paragraph 1: or stateless person, as
person, as referred to in referred to in paragraph 1:
paragraph 1:

302. | (a)fingerprint data; Confirmed by trilogue of 12 September

2023
(a) fingerprint data;
303. | (b)a facial image; Confirmed by trilogue of 12 September

2023

(b) afacial image;
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304. | (c)surname(s) and
forename(s), name(s) at
birth and previously used
names and any aliases,
which may be entered
separately;

305. | (d)nationality(ies);

306. | (c)place-and date of birth;

307. | (f) place of birth;

308. | (fg) Member State of
origin, place and date of
the apprehension;

309. | (gh) sex;
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310.

(hi) where available, type
and number of identity or
travel document; three
letter code of the issuing
country and validity expiry
date;

modified numbering

311.

(j) where available, a
scanned colour copy of an
identity or travel document
along with an indication of
its authenticity or, where
unavailable, another
document which facilitates
the identification of the
third-country national or
stateless person along with
an indication of its
authenticity;

modified numbering

312.

(ik) reference number
used by the Member State
of origin;

modified numbering

313.

(3) date on which the

modified numbering
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image biometric data were
taken;

314. | (km) date on which the modified numbering
data were transmitted to
the Central System and to
the CIR as appropriate;
315. | (In) operator user ID; modified numbering
316. 2a. Additionally, where
applicable and available,
the following data shall be
promptly transmitted to
the Central System and
the CIR, as appropriate in
accordance with Article
4(2):
317. | (mo) where applicable in (a)[...] in accordance with

accordance with paragraph
6 5, the date when the
person concerned left or
was removed from the

paragraph 5, the date when
the person concerned left or
was removed from the
territory of the Member
States;
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territory of the Member
States;

318. | (p)the Member State of deleted Confirmed by trilogue of 12 September
relocation in accordance 2023
with Article 14b(1); (p) the Member State of relocation in

accordance with Article 14b(1);

319. | (qQ)where applicable, in deleted Confirmed by trilogue of 12 September
accordance with the cases 2023
rleéﬁfgid ttlf i(Ill ?rti;le val (q) where applicable, in accordance with

» the date oL arriva the cases referred to in Article 14b(2), the
of the person concerned .
date of arrival of the person concerned
after a successful transfer; .
after a successful transfer;

320. | (r) where applicable, the (b) [...] the fact that Confirmed by trilogue on 13 June 2023
fact that assistance for assistance for Voluntgry (b) the fact that assistance for voluntary
voluntary return and return and reintegration return and reintegration (AVRR) has been
reintegration (AVRR) has (AVRR) has been granted; anted: &t
been granted.; & ’

321. | (s)where applicable, the deleted (©)[...] the fact that the To be confirmed by trilogue:

fact that the person could
pose a threat to internal
security following the
screening referred to in
Regulation (EU)

person could pose a threat to
internal security following
any security checks |[...].

(c) the fact that the person could pose a
threat to internal security, following the
screening referred to in Regulation (EU)
XXX/XXX [Screening Regulation], if
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XXX/XXX [Screening
Regulation].

any of the following circumstances
apply:

(i) the person concerned is armed,
(ii) the person concerned is violent,

(iii) there are indications that the person
concerned is involved in any of the
offences referred to in Directive (EU)
2017/541,

(iv) there are indications that the person
concerned is involved in any of the
offences referred to in Article 2(2) of
Framework Decision 2002/584/JHA.

322.

Confirmed by trilogue of 12 September
2023

deletion
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alreadyrecorded-inthe
Central System.

323.

43. Non-compliance with
the 72 hour time-limit
referred to in paragraph 3
2 of this Article shall not
relieve Member States of
the obligation to take and
transmit the fingerprints

biometric data to the
Central System CIR.
Where the condition of the
fingertips does not allow
the taking of fingerprints
of a quality ensuring
appropriate comparison
under Article 26, the
Member State of origin
shall retake the
fingerprints of persons
apprehended as described
in paragraph 1 of this
Article, and resend them
as soon as possible and no
later than 48 hours after
they have been
successfully retaken.
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324.

54. By way of derogation
from paragraph 1, where it
1s not possible to take the
Hrrgerprintsandtactat
image biometric data of
the apprehended person on
account of measures taken
to ensure his or her health
or the protection of public
health, the Member State
concerned shall take and

send such fingerprints-and
faetal-image biometric data

as soon as possible and no
later than 48 hours after
those health grounds no
longer prevail.

325.

In the event of serious
technical problems,
Member States may
extend the 72-hour time-
limit in paragraph 2 by a
maximum of a further 48
hours in order to carry out
their national continuity
plans.
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326. | 65. As soon as the 5. As soon as the Member Confirmed by trilogue of 12 September
Member State of origin State of origin ensures that | 2023
ensures that the person the person concern.ed whose 5. As soon as the Member State of origin
concerned whose data was data was recorded in \
! . . . ensures that the person concerned whose
recorded in Eurodac in Eurodac in accordance with d - -
: . ata was recorded in Eurodac in
accordance with Artiele paragraph 2 [...] has left the .
. . ) accordance with paragraph 1 has left the
13(1) of this Regulation territory of the Member terti ]
; . ; erritory of the Member States in
paragraph 1 has left the States in compliance with a ; ; s
; .. compliance with a return decision or
territory of the Member return decision or removal - -
; . . . ) removal order, it shall update its data set
States in compliance with order, it shall update its data . - .
o . . recorded in conformity with paragraphs 1
a return decision or set recorded in conformity -
. : . and 2 relating to the person concerned by
removal order, it shall with paragraph 2 relating to . .
! adding the date of his or her removal or
update its data set recorded the person concerned by -
. . ) : . when he or she left the territory.
in conformity with adding the date of his or her
paragraph 2 efthis-Astiele removal or when he or she
relating to the person left the territory.
concerned by adding the
date of his or her removal
or when he or she left the
territory.
327. | 6. Each data set collected | 6. Each data set collected and Confirmed by trilogue on 13 June 2023

and transmitted in
accordance with paragraph
1 shall be linked with
other sets of data
corresponding to the same
third country national or
stateless person in a

transmitted in accordance
with paragraph 1 shall be
linked with other sets of data
corresponding to the same
third country national or
stateless person in a sequence
as set out in Article 4(6), and

Deletion of the EP AM reading “and
respecting the limitations established
therein,”

Correction confirmed by the trilogue of 21
November 2023:
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sequence as set out in

respecting the limitations

Article 4(6). established therein.

328. | 7. A data set pursuant to 7. A data set pursuant to
paragraph 2 is considered paragraph 2 is considered
created for the purpose of created within the meaning
Article 27(1) of [...] of Article 27(1) of
Regulation (EU) 818/2019 Regulation (EU) 818/2019
when all the data in points when all the data in points
(a) to (f) and (h) are (a) to (f) and (h) are
recorded.’; recorded.’;

329. | (19) the following Chapter | deleted

is inserted after Article 14:
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330. | ‘CHAPTER IV a (This amendment applies Confirmed by trilogue on 13 June 2023
throughout the text. Adopting p
. . CHAPTERIV a
it will necessitate
corresponding changes
throughout.)

331. | THIRD-COUNTRY Confirmed by trilogue on 13 June 2023
NATIONALS OR THIRD-COUNTRY NATIONALS OR
STATELESS PERSONS STATELESS PERSONS DISEMBARKED
DISEMBARKED FOLLOWING A SEARCH AND RESCUE
FOLLOWING A SEARCH OPERATION
AND RESCUE
OPERATION

332. | Article 14a Confirmed by trilogue on 13 June 2023

Article 14a

333. | Collection and Confirmed by trilogue on 13 June 2023
transmission of biometric Collection and transmission of biometric
data

data
334. | 1. Each Member State 1. Each Member State shall | Confirmed by trilogue on 13 June 2023

shall promptly take the
biometric data of every
third-country national or
stateless person of at least
six years of age who is

promptly take the biometric
data of every third-country
national

or stateless person of at least
six years of age who is

1. Each Member State shall promptly
take the biometric data of every third-
country national or stateless person of at
least six years of age who is
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disembarked following a
search and rescue
operation as defined in
Regulation (EU)
XXX/XXX [Regulation on

Asylum and Migration

Management].

disembarked following a
search and rescue operation
as defined in Article 3(1)

(eb) [...].

disembarked following a search and
rescue operation as defined in
Regulation (EU) XXX/XXX [Regulation
on Asylum and Migration Management|.

335. | 2. The Member State 2. The Member State Confirmed by trilogue on 13 June 2023
concgmed shall, as soon as conc.erned shall, as soon as %, The Mismlber St eoresme: dhell, oo
possible and no later than possible and no later than 72 .

soon as possible and no later than 72 hours
72 hours after the date of hours after the
; : . . . after the
disembarkation, transmit date of disembarkation, : : :
to the Central Svst q ¢ it to the Central date of disembarkation, transmit to
o the L clal oySteln anl ransmit fo the &entia Eurodac in accordance with Article 4(2),
to the CIR, as appropriate, System and to the CIR, as . . . .
; . o the following data in relation to any third-
the following data in appropriate in accordance .
; ; . . country national or stateless person, as
relation to any third- with Article 4(2), the 3 :
. . . . referred to in paragraph 1:
country national or following data in relation to
stateless person, as any third-country national
referred to in paragraph 1: or stateless person, as
referred to in paragraph 1:
336. | (a)fingerprint data; Confirmed by trilogue on 13 June 2023
(a) fingerprint data;
337. | (b)a facial image; Confirmed by trilogue on 13 June 2023

(b) afacial image;
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338.

(c)surname(s) and
forename(s), name(s) at
birth and previously used
names and any aliases,
which may be entered

separately;

339.

(d)nationality(ies);

340.

(e)date of birth;

341.

(f) place of birth:

342.

(2)Member State of origin,

place and date of
disembarkation:

343.

(h)sex;

344.

(1) where available, type
and number of identity or
travel document; three

deleted (moved to
paragraph 2a(a))
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letter code of the issuing
country and expiry date:

345.

(1) where available, a
scanned colour copy of an
identity or travel document
along with an indication of
its authenticity or, where
unavailable, another
document which facilitates
the identification of the
third-country national or
stateless person along with
an indication of its

authenticity;

deleted (moved to
paragraph 2a(b))

346.

(k)reference number used
by the Member State of

origin;

modified numbering

347.

(1) date on which the
biometric data were taken;

modified numbering

348.

(m) date on which the
data were transmitted to
the Central System and to
the CIR as appropriate;

modified numbering
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349.

(n)operator user ID:

modified numbering

350.

2a. Additionally, where
applicable and available,
the following data shall be
promptly

transmitted to the Central
System and the CIR, as
appropriate in accordance
with Article 4(2) as soon as
available:

351.

(a) [...] type and number of
identity or travel document;
three letter code of the
issuing

country and expiry date;

352.

(b) [...] a scanned colour
copy of an identity or travel
document along with an
indication of

its authenticity or, where
unavailable, another
document which facilitates
the

identification of the third-
country national or stateless
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person along with an
indication of its

authenticity;

353. | (o)where applicable in (¢) [...] in accordance with | Coiifirmed by trilogue on 13 June 2023
accordance with paragraph paragraph 5, the date when (¢) in accordance with paragraph 5, the
6, the date when the the person concerned left or

date when the person concerned left or was
person concerned left or was -
. removed from the territory of the Member

was removed from the removed from the territory States:
territory of the Member of the Member States; ’
States:;

354. | (p)the Member State of deleted Confirmed by trilogue of 12 September
relocation in accordance 2023
with Article 14b(1); (p) the Member State of relocation in

accordance with Article 14b(1);

355. | (qQ)where applicable, the (d) [...] the fact that Confirmed by trilogue on 13 June 2023

it st I 0O ) th it asisane for vl
t integration (AVRR) h

reintegration (AVRR) has (AVRR) has been granted, re;lrggnd reintegration (AVRR) has been
been granted, & ’

356. | (r) the fact that the person (e) [...] the fact that the To be confirmed by trilogue:

could pose a threat to
internal security following
the screening referred to in
Regulation (EU)

person could pose a threat to
internal security following
any security checks [...].

(e) [...] the fact that the person could pose
a threat to internal security following the
screening referred to in Regulation (EU)
XXX/XXX [Screening Regulation], if
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XXX/XXX [Screening
Regulation].

any of the following circumstances
apply:

(Y) the person concerned is armed,
(ii) the person concerned is violent,

(iii) there are indications that the person
concerned is involved in any of the
offences referred to in Directive (EU)
2017/541,

(iv) there are indications that the person
concerned is involved in any of the
offences referred to in Article 2(2) of
Framework Decision 2002/584/JHA.

357.

4. Non-compliance with
the 72 hour time-limit
referred to in paragraph 2
of this Article shall not
relieve Member States of
the obligation to take and
transmit the biometric data
to the to the CIR. Where
the condition of the
fingertips does not allow
the taking of fingerprints
of a quality ensuring
appropriate comparison

3. Non-compliance with the
time-limit [...] referred to
in paragraph 2 of this
Article shall not relieve
Member States of the
obligation to take and
transmit the biometric data
to the Central System and
to the CIR. Where the
condition of the fingertips
does not allow the taking of
fingerprints of a quality
ensuring appropriate

Confirmed by trilogue on 13 June 2023

3. Non-compliance with the time-limit
referred to in paragraph 2 of this Article
shall not relieve Member States of the
obligation to take and transmit the
biometric data to Eurodac. Where the
condition of the fingertips does not allow
the taking of fingerprints of a quality
ensuring appropriate comparison under
Article 26, the Member State of origin
shall retake the fingerprints of persons
disembarked as described in paragraph 1 of
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under Article 26, the
Member State of origin
shall retake the
fingerprints of persons
disembarked as described
in paragraph 1 of this
Article, and resend them
as soon as possible and no
later than 48 hours after
they have been
successfully retaken.

comparison under Article
26, the Member State of
origin shall retake the
fingerprints of persons
disembarked as described in
paragraph 1 of this Article,
and resend them as soon as
possible and no later than 48
hours after they have been
successfully retaken.

this Article, and resend them as soon as
possible and no later than 48 hours after
they have been successfully retaken.

358. | 5. By way of derogation modified numbering Confirmed by trilogue on 13 June 2023
from paragraph 1 where it 4. By way of derogation from paragraph
15 not pgsmble to take the 1, where it is not possible to take the
bpmetrlc data of the biometric data of the disembarked
disembarked person on person on account of measures taken to
account of TCASUIos taken ensure his or her health or the
10 e}rll sure his ot herf heabllth protection of public health, the Member
E;l tiptrt?;el\c/i[lezrqlb(;r %lia téc State concerned shall take and send

: such biometric data as soon as possible

concerned shall take and and no later than 48 hours after those
send such b10metr1c data health grounds no longer prevail.
as soon as possible and no
later than 48 hours after
those health grounds no
longer prevail.

359. | In the event of serious modified numbering Confirmed by trilogue on 13 June 2023

technical problems,
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Member States may
extend the 72-hour time-
limit in paragraph 2 by a
maximum of a further 48
hours in order to carry out
their national continuity

plans.

360.

4b. In case of sudden
influx, Member States
may extend the 72-hour
time-limit in paragraph 2
by a maximum of a
further 48 hours. This
derogation enters into
force the day it is notified
to the Commission and to
the other Member States
and for the duration
foreseen in the
notification. The duration
stated in the notification
shall not exceed one
month.
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361. | 6. As soon as the Member modified numbering Confirmed by trilogue on 13 June 2023
Shtate of origin ensur(el:s that 5. As soon as the Member State of origin
;E(f;erZ?aC§v22i22r ded ¢nsures that the person concerned
. ; whose data was recorded in Eurodac in
0. Eurodac in accordance accordance with paragraph 1 has left
V;;lth Par agrap? %lhas left the territory of the Member States in
{\Azsrfll;z ;OSr‘:;toestine compliance with a return decision or

- ; removal order, it shall update its data
compllance with a refurn set recorded in conformity with
Qe01s1on o removal order, paragraph 2 relating to the person
it shall update s datg et concerned by adding the date of his or
ref:orded - conformlty her removal or when he or she left the
with paragraph 2 relating territory.
to the person concerned by
adding the date of his or
her removal or when he or
she left the territory.

362. | 7. Where requested by the 6. Where requested by the Confirmed by trilogue on 13 June 2023

Member State concerned,
the biometric data may
also be taken and
transmitted on behalf of
that Member State by
members of the European
Border and Coast Guard
Teams or experts of the
asylum support teams
when exercising powers

Member State concerned,
the biometric data may also
be taken and transmitted on
behalf of that Member State
by members of the
European Border and Coast
Guard Teams or experts of
the asylum support teams
when exercising powers and
performing their tasks in

6. Where requested by the Member State
concerned, the biometric data,
alphanumeric data and, where available,
a scanned colour copy of an identity or
travel document may also be taken and
transmitted on behalf of that Member State
by specifically trained members of the
European Border and Coast Guard Teams
or experts of the asylum support teams
when exercising powers and performing
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and performing their tasks
in accordance with
Regulation(EU)
2019/1896 and Regulation
(EU) XXX/ XXX [EU
Agency for Asylum

Regulation].

accordance with
Regulation(EU) 2019/1896
and Regulation (EU)
2021/2303.

363.

8. Each data set collected
and transmitted in
accordance with paragraph
1 shall be linked with
other sets of data
corresponding to the same
third country national or
stateless person in a
sequence as set out in

Article 4(6).

modified numbering

363.

bis
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364.

9. A data set pursuant to
paragraph 1 is considered
created for the purpose of
Article 27(1) of
Regulation (EU) 818/2019
when all the data in points
(a) to (f) and (h) are
recorded.’;

modified numbering

365.

(20) the following Chapter
is inserted after Article
14a:
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366. | ‘CHAPTERIV b deleted
367. | INFORMATION ON deleted
RELOCATION
368. | Article 14b deleted
369. | Information on the status deleted

of relocation of the data
subject
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370. | 1. As soon as the Member | 1. As soon as the Member deleted Confirmed by trilogue of 12 September
State of relocation is State of relocation is 2023
obliged to relocate the determined pursuant to
person concerned pursuant | Article 57(7) of Regulation
to Article 57(7) of (EU) XXX/XXX [Regulation 1. As soon as the Member State of
Regulation (EU) on Asylum and Migration relocation is obliged to relocate the person
XXX/XXX [Regulation on | Management], the benefiting concerned pursuant to Article 57(7) of
Asylum and Migration Member State shall update its Regulation (EU) XXX/XXX [Regulation
Management], the data set recorded pursuant to on Asylum and Migration Management],
benefiting Member State | Articles 12 or 130f this the benefiting Member State shall update
shall update its data set Regulation relating to the its data set recorded pursuant to Articles
recorded pursuant to person concerned by adding 12, 13, 14 or 14a of this Regulation
Articles 12, 13, 14 or 14a | the Member State of relating to the person concerned by adding
of this Regulation relating | relocation. the Member State of relocation.
to the person concerned by
adding the Member State
of relocation.

371. | 2. When a person arrives deleted Confirmed by trilogue of 12 September

in the Member State of
relocation following the
confirmation by the
Member State of
relocation to relocate the
person concerned pursuant
to Article 57(7) of
Regulation (EU)
XXX/XXX [Regulation on

2023

2. When a person arrives in the Member
State of relocation following the
confirmation by the Member State of
relocation to relocate the person concerned
pursuant to Article 57(7) of Regulation
(EU) XXX/XXX [Regulation on Asylum
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Asylum and Migration
Management], that
Member State shall send a
data set recorded in
conformity with Articles
12 or 14 of this Regulation
relating to the person
concerned and shall
include his or her date of
arrival. The data set shall
be stored in accordance
with Article 17 (1) for the
purpose of transmission
under Articles 15 and 16.’;

and Migration Management), that Member
State shall send a data set recorded in
confoimity with Articles 12 or 14 of this
Regulation relating to the person
concerned and shall include his or her date
of arrival. The data set shall be stored in
accordance with Article 17 (1) for the
purpose of transmission under Articles 15
and 16.’;

372. CHAPTER1IV ¢

373. BENEFICIARIES OF
TEMPORARY
PROTECTION

374. ARTICLE 14C

375. Collection and
transmission of biometric
data

376. 1. Each Member State

shall promptly take the
biometric data of every
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third-country national

or stateless person of at
least six years of age
registered as beneficiary
of temporary protection in
the territory of that
Member State pursuant to
Directive 2001/55/EC.

377.

2. The Member State
concerned shall, as soon as
possible and no later than
10 days after the
registration as beneficiary
of temporary protection,
transmit to the Central
System and to the CIR, as
appropriate in accordance
with Article 4(2), the
following data in relation
to any third-country
national or stateless
person, as referred to in
paragraph 1:

378.

(a) fingerprint data;

379.

(b) a facial image;
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380. (c) surname(s) and
forename(s), name(s) at
birth and previously used
names and any
aliases, which may be
entered separately;

381. (d) nationality(ies);

382. (e) date of birth;

383. (f) place of birth;

384. (g) Member State of
origin, place and date of
registration as beneficiary
of temporary protection'’;

38S. (h) sex;

386. (i) where available, the

type and number of
identity or travel
document, the three letter
code of the issuing country
and expiry date;

A affiner pour les transferts. Le modele des demandeurs d’asile (catégorie 1) des articles 11§2b) et 12g) ne semble pas pouvoir étre repris in

extenso.
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387.

(j) where available, a
scanned colour copy of an
identity or travel
document along with an
indication of its
authenticity or, where
unavailable, another
document;

388.

(k) reference number used
by the Member State of
origin;

389.

(j) date on which the
biometric data were
taken;

390.

(k) date on which the data
were transmitted to the
Central System and to the
CIR as

appropriate;

391.

(1) operator user ID;

392.

(m) where relevant, the
fact that the person
previously registered as
beneficiary of temporary
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protection falls under one
of the exclusion grounds
pursuant to Article 28 of

Directive 2001/55/CE;
393. (n) reference of the

relevant Council

Implementing Decision;
394. 3. Non-compliance with

the 10 day time-limit
referred to in paragraph 2
of this Article shall not
relieve Member States of
the obligation to take and
transmit the biometric
data to the Central System
and to the CIR. Where the
condition of the fingertips
does not allow the taking
of fingerprints of a quality
ensuring appropriate
comparison under Article
26, the Member State of
origin shall retake the
fingerprints of the
beneficiary of temporary
protection as described in
paragraph 1 of this
Article, and resend them
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as soon as possible and no
later than 48 hours after
they have been
successfully retaken.

39s.

4. By way of derogation
from paragraph 1, where
it is not possible to take
the biometric data of the
beneficiary of temporary
protection on account of
measures taken to ensure
his or her health or the
protection of public
health, the Member State
concerned shall take and
send such biometric data
as soon as possible and no
later than 48 hours after
those health grounds no
longer prevail.

396.

In the event of serious
technical problems,
Member States may
extend the 10 day time-
limit in paragraph 2 by a
maximum of a further 48
hours in order to carry out
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their national continuity
plans.

397.

5. Where requested by the
Member State concerned,
the biometric data may
also be taken

and transmitted on behalf
of that Member State by
members of the European
Border and

Coast Guard Teams or
experts of the asylum
support teams when
exercising powers and
performing their tasks in
accordance with
Regulation(EU) 2019/1896
and Regulation (EU)
2021/2303 EU Agency for
Asylum Regulation.

398.

6. Each data set collected
and transmitted in
accordance with
paragraph 1 shall be
linked with other sets of
data corresponding to the
same third country
national or stateless

Subject to agreement on TPD:

6. Each data set collected and
transmitted in accordance with
paragraph1 this Article shall be linked
with other sets of data corresponding to

the same third country national or
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person in stateless person in a sequence as set out

a sequence as set out in
Article 4(6).

in Article 4(6).

399.

7. The fact that the
registration as a
beneficiary of temporary
protection follows the
apprehension of the third-
country national or
stateless person in
connection with the
irregular crossing of the
external borders does not
exempt Member States to
register those persons first
in accordance with Article
13 of this Regulation.

400.

8. The fact that the
registration as a
beneficiary of temporary
protection follows the
apprehension of the third-
country national or
stateless person illegally
staying on the territory of
Member States, does not
exempt Member States to
register those persons first
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in accordance with Article
14 of this Regulation.

401.

9. The fact that the
registration as a
beneficiary of temporary
protection follows the
disembarkation following
a search and rescue
operation of the third-
country national or
stateless person does not
exempt Member States to
register those persons first
in accordance with Article
14a of this Regulation.

402.

10. In the cases foreseen in
paragraphs 7 to 9, the
Member State may reuse
the biometric data
previously taken in
accordance with Articles
13, 14 and 14a of this
Regulation for the
recording in the Central
System and in the CIR
made pursuant to
paragraph 1.
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403. 11. A data set pursuant to | 11. Where all the data in points (a) to (f)
paragraph 2 is considered | and (h), of paragraph 2 of this Article
created within the relating to a person as referred to in
meaning of Article 27(1) of | paragraph 1 of this Article are recorded
Regulation (EU) 818/2019 | in Eurodac, they shall be considered a
when all the data in points | data set transmitted to Eurodac for the
(a) to (f) and (h) are purposes of Article 27(1), point (aa), of
recorded. Regulation (EU) 818/2019

403a (20a) Article 15 is amended as follows

403b [Council mandate from Confirmed by trilogue of 21 November

2019]

1. Biometric [...] data
transmitted by any Member
State, with the exception of
those transmitted in
accordance with Article
11(b) and (c), shall be
compared automatically
with the biometric [...] data
transmitted by other
Member States and already
stored in the Central System
in accordance with Article
10(1), 12a(1), 12d, 13(1)
and 14(1).

2023:

1. Biometric data transmitted by any
Member State, with the exception of those
transmitted in accordance with Articles
11(b) and (c), 12a and 12d, shall be
compared automatically with the biometric
data transmitted by other Member States
and already stored in Eurodac in
accordance with Articles 10(1), 12a(2),
12d, 13(1), and 14(1) and 14a(1).
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403c

Confirmed by trilogue of 21 November
2023:

la . Biometric data transmitted by any
Member State in accordance with Article
12a(1) shall be compared automatically
with the biometric data transmitted by
other Member States and already stored in
Eurodac in accordance with Articles 10(1)
that are marked in accordance with Article
19, and with Articles 12a(2) and 12d.

(20b) Article 16 is amended as follows

2. Facial image data and data relating to
the sex of the data-subject may be
compared automatically with the facial
image and the personal data relating to the
sex of the data-subject transmitted by other
Member States and already stored in
Eurodac in accordance with Article 10(1),
12a(2), 12d, 13(1), and 14(1) and 14a(1),
with the exception of those transmitted in
accordance with Articles 11(b) and (c),
12a(2) and 12d.

Eurodac shall ensure, at the request of a
Member State that the comparison referred
to in paragraph 1 of this Article covers the
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facial image previously transmitted by that
Member State, in addition to the facial
image data from other Member States.

2a. Facial image data and data relating to
the sex of the data-subject transmitted by
any Member State in accordance with
Article 12a(1) may be compared
automatically with the facial image and the
personal data relating to the sex of the the
data-subject transmitted by other Member
States and already stored in Eurodac in
accordance with Articles 10(1) that are
marked in accordance with Article 19, and
with Articles 12a(2) and 12d.

404. | (21) Article 17 is amended
as follows:
404a 1-a. The biometric data referred to in
Article 12a(1) shall not be recorded in
Eurodac.
405. 1 a. For the purposes laid la. For the purposes laid down in Article

down in Article 12a, each set
of data relating to a resettled
third-country national or

stateless person shall be kept
in the Central System for five
years from the date on which

12a(2), each set of data as referred to in
Article 12c¢ relating to a third-country

national or stateless person as referred
to in Article 12a(2)(a), shall be stored in
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the biometric data were

taken.

Eurodac for [ten] years from the date on
which the biometric data were taken.

405a

laa. For the purposes laid down in Article
12a(2), each set of data as referred to in
Article 12c relating to a third-country
national or stateless person as referred to in
Article 12a(2)(b) or (c), shall be stored in
Eurodac for three years from the date on
which the biometric data were taken.

405b

[Council mandate from
2019]

Ib.  For the purposes laid
down in Article 12d, each
set of data relating to a
third-country national or
stateless person to be
admitted in accordance with
a national resettlement
scheme, as referred to in
Article 12f, shall be stored
in the Central System for
ten years from the date on
which the biometric data
were taken.

Ib. For the purposes laid down in Article
12d, each set of data relating to a third-
country national or stateless person to be
admitted in accordance with a national
resettlement scheme, as referred to in
Article 12f, shall be stored in Eurodac for
[ten] years from the date on which the
biometric data were taken.
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405c¢

[Council mandate from
2019]

3a. Datarelating to a
person in relation to whom a
negative conclusion on
admission was reached, as
referred to in Article 12b(b),
shall be stored in the Central
System for three years from
the date on which the
conclusion on admission
was reached.

Deleted, as replaced by para. 1aa (line
405a)

405d

3b. Data relating to a
person in relation to whom
the admission procedure
was discontinued, as
referred to in Article 12b(c),
shall be stored in the Central
System for three years from
the date of discontinuation.

Deleted, as replaced by para. laa (line
405a)

406.

(a) the following
paragraph 3a is inserted:

407.

‘3a. For the purposes laid
down in Article 14a(1),

modified numbering

Confirmed by trilogue of 12 September
2023
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each set of data relating to

a third-country national or

stateless person as referred

to in Article 14a(2) shall
be stored in the Central
System and in the CIR as
appropriate for five years
from the date on which his
or her biometric data were
taken.’;

‘3a. For the purposes laid down in Article
14a(1), each set of data relating to a third-
country national or stateless person as
referred to in Article 14a(2) shall be stored
in the Central System and in the CIR as
appropriate for five years from the date on
which his or her biometric data were
taken.’;

408.

3d. For the purposes laid
down in Article 14¢(1),
each set of data relating to
a third country national or
stateless person as
referred to in Article
14¢(2) shall be stored in
the Central System and in
the CIR as appropriate for
three years from the date
of the entry into force of
the relevant Council
Implementing Decision.

3d. For the purposes laid down in Article
14c¢(1), each set of data relating to a third
country national or stateless person as
referred to in Article 14¢(2) shall be stored
in Eurodac for one year from the date of
the entry into force of the relevant Council
Implementing Decision. The retention
period shall be extended yearly for the
duration of the temporary protection.”

409.

(b) paragraph 4 is replaced
by the following:
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410. | ‘(4). Upon expiry of the 4. Upon expiry of the data ‘(4). Upon expiry of the data | Confirined by trilogue of 12 September
data storage periods storage periods referred to in | storage periods referred to 2023
referred to in paragraphs paragraphs (1) to (3a) of this | in paragraphs (1) to (3d) ; -
(1) to (3a) of this Article, | Article, the data of the data- [...] of this Article, the data (4.) - Upon expiry (.)f the data storage
. : periods referred to in paragraphs (1) to [
the-Central-Systemshal subjects shall be of the data-subjects shall be . .
. ) ) (3d)] of this Article, the data of the data-
artornatiettb-erase the automatically deleted from automatically erased [...] ; ;
. subjects shall be automatically erased [...]
data of the data-subjects the Central System and from | from the Central System and from the Central Svstem and from the CIR
shall be deleted from the the CIR as appropriate.; from the CIR [...].’; L] J
Central System and from T
the CIR as appropriate.’;
411. | (22) Article 19 is replaced
by the following:
412. | ‘Article 19
413. | Marking and blocking of | Marking of data Marking [...] of data Confirmed by trilogue on 13 June 2023
data Marking of data
414. | 1. For the purposes laid 1. For the purposes laid down | 1. For the purposes laid Discussed at technical meeting on 22

down in Article 1(1)(a),

the Member State of origin

which granted
international protection te

an-apphicanttor
i ternational on to

a person whose data were
previously recorded in the

in Article 1(1)(a) and 1(1)(b),
the Member State of origin
which granted international
protection to a person whose
data were previously recorded
in the Central System and in
the CIR as appropriate
pursuant to Article 12 or 12a

down in Article 1(1)(a), the
Member State of origin
which granted international
protection to a person whose
data were previously
recorded in the Central
System and in the CIR as
appropriate in accordance

September and 26 October

“1. For the purposes laid down in Article
1(1)(a), the Member State of origin which
granted international protection to a person
whose data were previously recorded in
Eurodac pursuant to Article 12 shall mark
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Central System and in the
CIR as appropriate
pursuant to Article 12 shall
mark the relevant data in
conformity with the
requirements for electronic
communication with the
Central System established
by eu-LISA. That mark
shall be stored in the
Central System in
accordance with Article
17(1) for the purpose of
transmission under Article
15 and 16. The Central
System shall, as soon as
possible and no later than
72 hours, inform all
Member States of origin of
the marking of data by
another Member State of
origin having produced a
hit with data which they
transmitted relating to
persons referred to in
Article 10(1), 13(1), ef
14(1), or 14a(1). Those

Member States of origin

shall mark the relevant data in
conformity with the
requirements for electronic
communication with the
Central System established by
eu-LISA. That mark shall be
stored in the Central System
in accordance with Article
17(1) and 17(1a) for the
purpose of transmission under
Article 15 and 16. The
Central System shall, as soon
as possible and no later than
72 hours, inform all Member
States of origin of the
marking of data by another
Member State of origin
having produced a hit with
data which they transmitted
relating to persons referred to
in Article 10(1), 12(b), 13(1),
14(1) or 14a(1). Those
Member States of origin shall
also mark the corresponding
data sets.

with Article 4(2) pursuant
to Article 12 shall mark the
relevant data in conformity
with the requirements for
electronic communication
with the Central System
established by eu-LISA.
That mark shall be stored in
the Central System in
accordance with Article
17(1) for the purpose of
transmission under Article
15 and 16. The Central
System shall, as soon as
possible and no later than 72
hours, inform all Member
States of origin of the
marking of data by another
Member State of origin
having produced a hit with
data which they transmitted
relating to persons referred
to in Article 10(1), 13(1),
14(1), 14a(1) or 14¢(1) [...].
Those Member States of
origin shall also mark the
corresponding data sets.

the relevant data in conformity with the
requirements for electronic communication
with Euredac established by eu-LISA.
That mark shall be stored in Eurodac in
accordance with Article 17(1) for the
purpose of transmission under Article 15
and 16. Eurodac shall, as soon as possible
and no later than 72 hours, inform all
Member States of origin of the marking of
data by another Member State of origin
having produced a hit with data which they
transmitted relating to persons referred to
in Article 10(1), [12a(2)], [12d], 13(1),
14(1), 14a(1) [or 14¢(1)] [...]. Those
Member States of origin shall also mark
the corresponding data sets.”
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shall also mark the
corresponding data sets.

415. | 2. The data of beneficiaries | 2. The data of beneficiaries 2. The data of beneficiaries | Confirmed by trilogue of 12 September
of international protection | of international protection of international protection 2023
stored in the Central stored in the Central System | stored in the Central System - - . .
System and in the CIR as | and in the CIR, as and in the CIR as ’ 2. The fiata ofbenpﬁcmnes O-f international
; . . o protection stored in Eurodac in accordance
appropriate and marked appropriate, in accordance appropriate in accordance with Article 4(2) and marked pursuant to
pursuant to paragraph 1 of | with Article 4(2) and marked | with Article 4(2) and . .
this Article shall be made ursuant to paragraph 1 of marked pursuant to paragtap h 1 of this Arucle shall be made
) i pu ! 10 paragrap P . ) available for comparison for the purposes
available for comparison this Article shall be made paragraph 1 of this Article laid down in Article 1(1)(d) until such data
for the purposes laid down | available for comparison for | shall be made available for is automatically erased from Eurodac in
in Article 1(1)(d) fera the purposes laid down in comparison for the purposes accordance with Article 17(4).
period-of three-yearsafter | Article 1(1)(d) until such data | laid down in Article 1(1)(d)
the-date-on-whichthe-data | is automatically erased from | until such data is
subject was granted the Central System and from | automatically erased from
ternational protection the CIR as appropriate in the Central System and from
until such data is accordance with Article the CIR [...] in accordance
automatically erased from | 17(4). with Article 17(4).
the Central System and
from the CIR as
appropriate in accordance
with Article 17(4).
416. | Where-there-is-a-hit-the Confirmed by trilogue of 12 September
CentrabSvstershatt 2023
transmit the data referred
to-ir-Article 12(b)-to(s)
forall the data sets Deletion
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417.

3. The Member State of
origin shall unmark es
unbleek data concerning a
third-country national or
stateless person whose

3. The Member State of
origin shall unmark data
concerning a third-country
national or stateless person
whose data were previously
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data were previously
marked erblocked in
accordance with
paragraphs 1 or 2 of this
Article if his or her status
is revoked-orendedor the
renewal-of-his-or-herstatus
prettsednder FArtetes
H-or19-of Directive
2095/ W} withdrawn
under Articles 14 or 20 of
Regulation No (EU)
XXX/XXX [Qualification
Regulation].

marked in accordance with
paragraphs 1 or 2 of this
Article if his or her status is
withdrawn under Articles 14
or 19 [...] of Directive
2011/95/EU [...].

were previously marked in accordance
with paragraphs 1 or 2 of this Article if his
or her status is withdrawn under Articles
14 or 20 of Regulation No (EU)
XXX/XXX [Qualification Regulation].

418.

4. For the purposes laid
down in Article 1(1)(a)
and (c), the Member State
of origin which issued
granted a residence
document to an illegally
staying third-country
national or stateless person
whose data were
previously recorded in the
Central System and in the
CIR as appropriate
pursuant to Article 13 (2)
and 14(2) or to a third-

4. For the purposes laid down
in Article 1(1)(a), the
Member State of origin which
issued a residence document
to an irregularly staying
third-country national or
stateless person whose data
were previously recorded in
the Central System and in the
CIR as appropriate pursuant
to Article 13 (2) and 14(2)
shall mark the relevant data in
conformity with the
requirements for electronic

4. For the purposes laid
down in Article 1(1)(a) and
(c), the Member State of
origin which issued a
residence document to an
illegally staying third-
country national or stateless
person whose data were
previously recorded in the
Central System and in the
CIR as appropriate pursuant
to Article 13 (2) and 14(2),
or to a third-country
national or stateless

Discussed at technical meeting on 19
July,6 and 22 September

Agreement on the term ‘illegally staying
third-country nationals’, on adding the
reference to SAR

EP to come back on the deletion of
references and addition of other references

Council to come back on reference to
Article 1 (¢)

Reference to TPD pending an agreement
on the category
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country national or
stateless person
disembarked following a
search and rescue
operation whose data were
previously recorded in the
Central System and in the
CIR as appropriate
pursuant to Article 14a(2)
shall mark the relevant
data in conformity with the
requirements for electronic
communication with the
Central System established
by eu-LISA. That mark
shall be stored in the
Central System in
accordance with Article
17(2), and (3) and (3a) for
the purpose of
transmission under Article
15 and 16. The Central
System shall, as soon as
possible and no later than
72-hours, inform all
Member States of origin of
the marking of data by
another Member State of
origin having produced a

communication with the
Central System established by
eu-LISA.

That mark shall be stored in
the Central System in
accordance with Article
17(2), (3) and (3a) for the
purpose of transmission under
Article 15 and 16. The
Central System shall, as soon
as possible and no later than
72-hours, inform all Member
States of origin of the
marking of data by another
Member State of origin
having produced a hit with
data which they transmitted
relating to persons referred to
in Articles 10(1) or 13(1).
Those Member States of

person disembarked
following a search and
rescue operation whose
data were previously
recorded in the Central
System and in the CIR as
appropriate pursuant to
Article 14a(2), or to a
beneficiary of temporary
protection pursuant to
article 14¢(2) shall mark the
relevant data in conformity
with the requirements for
electronic communication
with the Central System
established by eu-LISA.
That mark shall be stored in
the Central System in
accordance with Article
17(2) and (3) [...] for the
purpose of transmission
under Article 15 and 16.
The Central System shall, as
soon as possible and no later
than 72-hours, inform all
Member States of origin of
the marking of data by
another Member State of
origin having produced a hit

Reference to Article 17 to be adjusted once
there is agreement on that Article

To be discussed following agreement on
resettlement
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hit with data which they origin shall also mark the with data which they

transmitted relating to
persons referred to in
Articles 10(1), 13(1), e
14(1), or 14a(1). Those
Member States of origin
shall also mark the
corresponding data sets.

corresponding data sets.

transmitted relating to
persons referred to in
Articles 10(1), 13(1), 14(1),
14a(1) or 14¢c(1) [...].
Those Member States of
origin shall also mark the
corresponding data sets.

419. | 5. The data of illegally 5. The data of irregularly Confirmed by trilogue of 12 September
staying third-country staying third-country 2023
nationals or stateless nationals or stateless persons : c :
persons stored in the stored in the Central System (S:OE::;; 2$i?)£1:11:iarllga:;?ggiil;ﬁ;s
Central System and in the | and in the CIR and marked stored in Eurodac and marked pursuant to
CIR and marked pursuant | pursuant to paragraph 4 of . .

. . . paragraph 4 of this Article shall be made

to paragraph 4 of this this Article shall be made available for comparison for the purposes
Article shall be made available for comparison for laid down in Article 1(1)(d) until such data
available for comparison the purposes laid down in is automatically erased from Eurodac in
for the purposes laid down | Article 1(1)(d) until such data accordance with Article 17(4).
in Article 1(1)(d) until is automatically erased from
such data is automatically | the Central System and from
erased from the Central the CIR in accordance with
System and from the CIR | Article 17 (4).
in accordance with Article
17 (4).

420. | 6. For the purposes of deleted Confirmed by trilogue of 12 September

Article 58(4) of
Regulation (EU)
XXX/ XXX [Regulation on

2023
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Asylum and Migration
Management], the
Member State of
relocation shall, following
the registration of the data
pursuant to Article 14b(2),
register itself as the
Member State responsible
and mark that data with
the marking introduced by
the Member State who
granted protection.”;

6. For the purposes of Article 58(4) of
Regulation (EU) XXX/XXX [Regulation
on Asylunm and Migration Management],
the Member State of relocation shall,
following the registration of the data
pursuant to Article 14b(2), register itself as
the Member State responsible and mark
that data with the marking introduced by
the Member State who granted
protection.”;

421. | (23)in Article 21, the
following paragraph is
inserted:
422. | ‘la. Where the designated ‘la. Where the designated To be confirmed by trilogue

authorities consulted the
CIR in accordance with
Article 22(1) of
Regulation 2019/818, they
may access Eurodac for
consultation under the
conditions foreseen in this
Article where the reply
received pursuant to
Article 22(2) of
Regulation (EU) 2019/818

authorities consulted the
CIR in accordance with
Article 22(1) of Regulation
2019/818, and, in
accordance with
paragraph (2) of that
Article, the CIR indicated
that data on the person
concerned is stored in
Eurodac, the designated
authorities may have
access to Eurodac for

‘la. Where the designated authorities
consulted the CIR in accordance with
Article 22(1) of Regulation 2019/818, and,
in accordance with paragraph (2) of that
Article, the CIR indicated that data on the
person concerned is stored in Eurodac, the
designated authorities may have access to
Eurodac for consultation without a prior
check in national databases and in the
automated fingerprinting identification
systems of all other Member States.
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indicates that data is stored
in Eurodac.’;

consultation without a
prior check in national
databases and in the
automated fingerprinting
identification systems of
all other Member States

[...].

423. | (24) in Article 22, the
following paragraph la is
inserted:

424. | ‘la. Where Europol Confirmed by trilogue of 12 September
consulted the CIR in 2023
accordance with Article
22(1) of Regulation (EU)
2019/818, they may access ‘la. Where Europol consulted the CIR in
Eurodac for consultation accordance with Article 22(1) of
under the conditions Regulation (EU) 2019/818, they may
foreseen in this Article access Eurodac for consultation under the
where the reply received conditions foreseen in this Article where
pursuant to Article 22(2) the reply received pursuant to Article 22(2)
of Regulation (EU) of Regulation (EU) 2019/818 indicates that
2019/818 indicates that data is stored in Eurodac.’;
data is stored in Eurodac.’;

425. | (25) in Article 28, the

following paragraph is
inserted:
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426. | ‘3a. Access for the 3a.  Access for the purposes Confirmed by trilogue on 13 April 2023
purposes of consulting the | of consulting the Eurodac :
LA for th f \
Eurodac data stored in the | data stored in the CIR shall & 7 UIPOSES O consu ting
the Eurodac data stored in the CIR shall be
CIR shall be granted to the | be granted to the duly ;
. . granied to the duly authorised staff of the
duly authorised staff of the | authorised staff of the ] 0
: " : national authorities of each Member State
national authorities of each | competent national and to the duly authorised staff of the
Member State and to the authorities of each Member ; oY
: Union bodies competent for the purposes
duly authorised staff of the | State and to the duly laid down in Articles 20 and 21 of
Union bodies competent authorised staff of the Union -

- . Regulation (EU) 2019/818. That access
for the purposes laid down | bodies competent for the shall be limited to the extent necessary for
in Articles 20 and 21 of purposes laid down in
Regulation (EU) Articles 20 and 21 of the performance of the tasks of those

ey ation feles ~an N national authorities and Union bodies in
2019/818. That access Regulation (EU) 2019/818. accordance with those purposes and shall
shall be limited to the That access shall be limited to - TPO .
be proportionate to the objectives pursued.;
extent necessary for the the extent necessary for the
performance of the tasks performance of the tasks of
of those national those national authorities and
authorities and Union Union bodies in accordance
bodies in accordance with | with those purposes and shall
those purposes and shall be proportionate to the
be proportionate to the objectives pursued.;
objectives pursued.’;
427. | (26) Article 29, is
amended as follows:
428. | (a) the following

paragraphs la and 1b are
inserted:
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429.

‘la. For the purposes of
Article 8a, eu-LISA shall
keep records of each data
processing operation
carried out within
Eurodac. Records of such
type of operations shall
include the elements
provided for in the first
paragraph and the hits
triggered while carrying
out the automated
processing laid down in
Article 20 of Regulation
(EU) 2018/1240.

430.

1b. For the purpose of
Article 8c, Member States
and eu-LISA shall keep
records of each data
processing operation
carried out within Eurodac
and the Visa Information
System in accordance with
this Article and Article 34
of Regulation (EC)
767/2008.’;
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431. | (b) paragraph 3 is replaced
by the following:
432. | ‘3. For the purposes laid ‘3. For the purposes laid Confirined by trilogue of 21 November
down in Article (1)(1)(a), down in Article (1)(1)(a), 2025:
and (b), (be), (f) and (g), (b), (¢), (), (g) and (h), ‘3. For the purposes laid down in Article 1
each Member State shall each Member State shall (1)(@), (b), (c), (), (2) [and (h)], cach
take the necessary take the necessary measures Meml;er S’ tate, sha,ll %ake the nec,essar
measures in order to in order to achieve the . : Y
) o S . measures in order to achieve the objectives
achieve the objectives set objectives set out in t out i hs 1. 1a. 1b and 2 of thi
. bs 1. 1a. 1b hs 1. 1a. 1b and 2 set out in paragraphs 1, 1a, 1b and 2 of this
out in paragraphs 1, 1a. 1b paragraphis =, 1a, 1o an Article in relation to its national system. In
and 2 of this Article in of this Article in relation to addition each Member State shall kee
relation to its national its national system. In : p
o . record of the staff duly authorised to enter
system. In addition each addition each Member State or retrieve the data.’:
Member State shall keep shall keep record of the staff -
record of the staff duly duly authorised to enter or
authorised to enter or retrieve the data.’;
retrieve the data.’;
432a (26a) Article 30, is amended as follows:
432b (a) the following point (ba) is inserted
under paragraph 1:
432c To be confirmed by trilogue:

(ba) in relation to a person covered by

Articles 10(1), 13(1), 14(1) or 14a(1), the
fact that if a security check as referred to
in Articles 12(1a)(g), 13(2a)(c), 14(2a)(e)
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shows that he or she could pose a threat
to interisal security, the Member State of
origin shall register that in Eurodac.

432d

(26b) Article 31, is amended as follows:

432e

(b) paragraph 2 is replaced by the
following:

432f

To be confirmed by trilogue:

2. The right of access of the data subject in
each Member State shall include the right
to obtain communication of the data
relating to him or her recorded in
Eurodac, including any record that the
person could pose a threat to internal
security, and of the Member State which
transmitted them to the Eurodac. Such
access to data my be granted only by a
Member State.

433.

(26a) Article 34(1), is
amended as follows:

434.

1. The national supervisory
authorities and the
European Data Protection
Supervisor shall, each acting
within the scope of their

Confirmed by trilogue of 12 September
2023

(to be read in conjunction with lines 34e
and 34f)
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respective competences,
cooperate actively in the
framework of their
responsibilities and shall
ensure the coordinated
supervision of Eurodac. The
national supervisory
authorities and the
European Data Protection
Supervisor shall apply a
single model of coordinated
supervision, as provided for
in Article 62 of Regulation
(EU) 2018/1725, for joint
operations of supervisory
authorities.
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435.

(27) in Article 39(2), the
following point (i) is
inserted:
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436. | ‘(i) where relevant, a ‘(1) where applicable Confirmed by trilogue of 21 November
reference to the use of the [...], areference to the use | 2023.
European search portal to of the European search ‘(i) where applicable [...], a reference to
query Eurodac as referred portal to query Eurodac as the use of the Buropean s;:.ar(,:h portal to
to in Article 7(2) of the referred to in Article 7(2) of : ;
. . query Eurodac as referred to in Article 7(2)
Regulation (EU) the Regulation (EU) of the Regulation (EU) 2019/818.;
2019/818.’; 2019/818.%; ’
437. (27a) In Article 47, a last
sentence is inserted :
438. ‘This Regulation shall not
apply to those persons
benefiting from temporary
protection pursuant to
Council Implementing
Decision 2022/382, and
any other equivalent
national protection taken
pursuant thereto, any
future amendments to
Council Implementing
Decision 2022/382, and
any extensions thereto.’
439. | (28) the following
Chapter Vllla is inserted
after Article 40:
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440. | ‘CHAPTER VlIlla
441. | AMENDMENTS TO AMENDMENTS TO Confirmed by trilogue of 21 November
REGULATIONS (EU) REGULATIONS (EU) |2423:
2018/1240 AND (EU) 2018/1240, (EU) AMENDMENTS TO
2019/818 2019/818 AND (EU) REGULATIONS (EU) 2018/1240,
2017/2226 (EU) 2019/818 [AND (EU)
2017/2226]
442. | Article 40a
443. | Amendments to
Regulation (EU)
2018/1240
444. | Regulation (EU) Confirmed by trilogue of 12 September
2018/1240 is amended as 2023
follows:
Regulation (EU) 2018/1240 is amended as
follows:
445. | (1) in Article 11 the

following paragraph 6a is
inserted:
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446.

‘6a. For the purpose of
proceeding to the
verifications referred to in
point (k) of Article 20(2),
the automated processing
referred to in paragraph 1
of this Article, shall enable

the ETIAS Central System
to query Eurodac
established by [Regulation
(EU) XXX/XXX], with
the data referred to in
Article 17(2), points (a) to

(d):

447.

(a) surname (family
name), surname at birth,
first name(s) (given
name(s)), date of birth,
place of birth, sex, current

nationality;

448.

(b) other names (alias(es),
artistic name(s), usual
name(s)), if any;
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(b) other names (alias(es), artistic name(s),
usual name(s)), if any;

449. | (c) other nationalities (if Confirmed by trilogue of 12 September
any); 2023
(c) other nationalities (if any);
450. | (d) type, number, the Confirmed by trilogue of 12 September
country of issue of the 2023
travel document.’;
(d) type, number, the country of issue of
the travel document.’;
451. | (2) in Article 25a(1), the
following point (e) is
inserted:
452. | ‘(e) Articles 12,13, 14 ‘(e) Articles 12, 13, 14, 14a | To be confirmed by trilogue:
and 14a of Regulation and 14c [...] of Regulation ’ P 0 Articles 12. 12
(EU) XXX/XXX (EU) XXX/XXX [Eurodac | o) dat@ referredto in'Articles 12, 12c,
[ Eurodac Reeulation].” Reoulati .. 12f, 13, 14, 14a [and 14c¢] of Regulation
urodac Reguiation|. ; egulation].’; (EU) XXX/XXX [Eurodac Regulation].’
453. | (3) in Article 88,

paragraph 6 is replaced by
the following:
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454. | ‘6. ETIAS’ operations
shall start irrespective of
whether interoperability
with Eurodac or ECRIS-
TCN is put in place.’;

455. | Article 40b

456. | Amendments to
Regulation (EU) 2019/818

457. | Regulation (EU 2019/818
is amended as follows:

458. | (1) in Article 4, point (20)

is replaced by the
following:
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459.

‘(20). ‘designated
authorities’ means the
Member State designated
authorities as defined in
Article 6 of the Regulation
(EU) XXX/XXX [Eurodac
Regulation], in point (26)
of Article 3(1) of
Regulation (EU)
2017/2226 of the
European Parliament and
the Council, in point (3a)
of Article 4 of Regulation
(EC) 767/2008, and point
(21) of Article 3(1) of
Regulation (EU)
2018/1240 of the
European Parliament and
of the Council;’;

460.

(2) in paragraph 1 of
Article 10, the
introductory wording is
replaced by the following:

461.

‘Without prejudice to
Article 39 of Regulation
(EU) XXX/XXX [Eurodac
Regulation], Articles 12
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and 18 of Regulation

(EU) 2018/1862, Article
29 of Regulation (EU)
2019/816 and Article 40 of
Regulation (EU)
2016/794, eu-LISA shall
keep logs of all data
processing operations
within the ESP. Those logs
shall include, in particular,
the following:’;

462. | (3) paragraph 1 of Article
13 is amended as follows:

463. | (a) point (b) is replaced by
the following:

464. | ‘(b) the data referred to in

Article 5(1), point (b), and
(2) of Regulation (EU)
2019/816:’;
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465. | (b) the following point (¢)
is added:
466. | ’(c) the data referred to in ’(c) the data referred to in To be confirmed by trilogue:
Articles 12, points (a) and Articles 12(1), points (a) (c) the data referred to in Articles 12(1),
(b). 13(2), points (a) and and (b), 13(2), points (a) points (a) and (b), 12¢(1), points a and b,
(b), 14(2), points (a) and and (b), 14(2), points (a) 12f points (a) and (b), 13(2), points (a)
(b) and 14a(2), points (a) and (b), 14a(2), points (a) . ’
. ) and (b), 14(2), points (a) and (b), 14a(2),
and (b) of Regulation (EU) and (b) and 14¢(2), points ; .
XXX/XXX | Eurod d(b ¢ points (a) and (b) [and 14¢(2), points (a)
XX | Eurodac (@)and (b) [...] 0 and (b)] of Regulation (EU) XXX/XXX
Regulation].’; Regulation (EU) XXX/XXX hraine Reamlimieg), s
[Eurodac Regulation).’; g o
467. | (4). Article 14 is replaced
by the following:
468. | ‘Article 14 Confirmed by trilogue of 12 September
2023
‘Article 14
469. | Searching biometric data Confirmed by trilogue of 12 September

with the shared biometric
matching service

2023

Searching biometric data with the shared
biometric matching service
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470.

In order to search the
biometric data stored
within the CIR and SIS,
the CIR and SIS shall use
the biometric templates
stored in the shared
BMS. Queries with
biometric data shall take
place in accordance with
the purposes provided for
in this Regulation and in
Regulations (EC)

No 767/2008

(EU) 2017/2226,
Regulation (EU)
XXX/XXX [Eurodac
Regulation], Regulations
(EU) 2018/1860,

(EU) 2018/1861,

(EU) 2018/1862 and
(EU) 2019/816.’;

471.

(5) In Article 16, the
introductory wording of
paragraph 1 is replaced by
the following:

472.

‘Without prejudice to
Article 39 of Regulation
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(EU) XXX/XXX [Eurodac
Regulation], Article 12
and 18 of Regulation

(EU) 2018/1862 and to
Article 29 of Regulation
(EU) 2019/816, eu-LISA
shall keep logs of all data
processing operations

‘Without prejudice to Article 39 of
Regulation (EU) XXX/XXX [Eurodac
Keoulation], Article 12 and 18 of
Regulation (EU) 2018/1862 and to Article
29 of Regulation (EU) 2019/816, eu-LISA
shall keep logs of all data processing
operations within the shared BMS.’;

within the shared BMS.’;
473. | (6) In Article 18,
paragraph 1 is replaced by
the following:
474. | ‘1. The CIR shall store the Confirmed by trilogue of 12 September
following data, logically 2023
separated according to the
information system from
which the data have ‘1. The CIR shall store the following data,
originated: logically separated according to the
information system from which the data
have originated:
475. | a) the data referred to in a) the data referred to in To be confirmed by trilogue:

Article 12, points (a) to (f),
(h) and (i), Article 13(2),
points (a) to (f), (h) and (1),

Article 14(2), points (a) to
(), (h) and (1) and Article
14a, points (a) to (f), (h)

Article 12(1), points (a) to
(), (h) and (1a) point (a)
[...], Article 13(2), points
(a) to (f) and (h) and (2a)
point (a) [...], Article 14(2),
points (a) to (f) and (h) and

a) the data referred to in Article 12(1),
points (a) to (), (h) and (i), [Article 12¢(1)
points (a) to (ea), (g) and h, Article
12f(1) points (a) to (ea), (g) and (h)],
Article 13(2), points (a) to (f), (h) and (ha)
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and (1) of Regulation (EU)
XXX/XXX [Eurodac

Regulation];

(2a) point (a), Article 14a
(2), points (a) to (f), (h)
and (2a) point (a) and
Article 14c, points (a) to
(f), (h) and (i) [...] of
Regulation (EU) XXX/XXX

[...], Article 14(2), points (a) to (), (h) and
(i), Article 14a (2), points (a) to (f) and
(h) and (2a) point (a) [and Article 14¢(2),
points (a) to (f), (h) and (i)] of Regulation
(EU) XXX/XXX [Eurodac Regulation];

[Eurodac Regulation];

476. | b) the data referred to in Confirmed by trilogue of 12 September
Article 5(1), point (b), and 2023
(2) and the following data
listed in Article 5(1), point
(a) of Regulation (EU) b) the data referred to in Article 5(1), point
2019/816: surname (family (b), and (2) and the following data listed in
name), first names (given Article 5(1), point (a) of Regulation (EU)
names), date of birth, place 2019/816: surname (family name), first
of birth (town and names (given names), date of birth, place
country), nationality or of birth (town and country), nationality or
nationalities, gender, nationalities, gender, previous names, if
previous names, if applicable, where available pseudonyms or
applicable, where available aliases, as well as, where available,
pseudonyms or aliases, as information on travel documents.’;
well as, where available,
information on travel
documents.’;

477. | (7) In Article 23,

paragraph 1 is replaced by
the following:
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478.

‘1. The data referred to in
Article 18(1), (2) and (2a)
shall be deleted from the
CIR in an automated
manner in accordance with
the data retention
provisions of Regulation
(EU) XXX/XXX [Eurodac
Regulation] and of
Regulation (EU)
2019/816.’;

479.

(8) Article 24, is replaced
by the following:

(8) Article 24 (1), is
replaced by the following:

480.

‘Article 24

481.

Keeping of logs

482.

Without prejudice to
Article 39 of Regulation
(EU) XXX/XXX [Eurodac
Regulation] and Article 29
of Regulation (EU)
2019/816, eu-LISA shall
keep logs of all data
processing operations
within the CIR in
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accordance with
paragraphs 2. 3 and 4 of
this Article.’;

CIR 1n accordance with paragraphs 2, 3
and 4 of this Article.’;

483. | (9) In Article 26(1), points (9) In Article 26(1), points
(aa), (ab), (ac) and (ad) are (aa), (ab), (ac), (ad) and
inserted: (ae) are inserted:
484. | ‘(aa) the authorities Confirmed by trilogue of 12 September
competent to assess a 2023
request for international
protection when assessing
a new request for ‘(aa) the authorities competent to assess a
international protection: request for international protection when
assessing a new request for international
protection;
484a ‘(aaa) the authorities competent to collect
the data provided for in Chapter Ila of
Regulation (EU) XXX/XXX [Eurodac
Regulation] when transmitting data to
Eurodac for matches that occurred when
transmitting such data
485. | (ab) the authorities To be confirmed by trilogue:

competent to collect the
data provided for in
Chapter III of Regulation
(EU) XXX/XXX [Eurodac

Regulation] when

(ab) the authorities competent to collect
the data provided for in Chapter III of
Regulation (EU) XXX/XXX [Eurodac
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transmitting data to
Eurodac:

Regulation] when transmitting data to
Eurodac;

486. | (ac) the authorities Confirmed by trilogue of 12 September
competent to collect the 2023
data provided for in
Chapter IV of Regulation
(EU) XXX/XXX [Eurodac (ac) the authorities competent to collect
Regulation] when the data provided for in Chapter IV of
transmitting data to Regulation (EU) XXX/XXX [Eurodac
Eurodac; Regulation] when transmitting data to

Eurodac;

487. | (ad) the authorities Confirmed by trilogue of 12 September
competent to collect the 2023
data provided for in
Chapter IVA of
Regulation (EU) (ad) the authorities competent to collect
XXX/XXX [Eurodac the data provided for in Chapter IVA of
Regulation] when Regulation (EU) XXX/XXX [Eurodac
transmitting data to Regulation] when transmitting data to
Eurodac:’; Eurodac;’;

488. (ae) the authorities

competent to collect the
data provided for in
Chapter IVC of
Regulation (EU)
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XXX/XXX [Eurodac
Regulation] when
transmitting data to

Eurodac;
489. | (10) Article 27 is amended
as follows:
490. | (a) the following point (aa)
is inserted in paragraph 1:
491. | ‘(aa) a data set is ‘(aa) a data set is To be confirmed by trilogue:
transmitted to Eurodac in transmitted to Eurodac in ‘ : : .
; 5 . } (aa) a data set is transmitted to Eurodac in
accordance with Articles accordance with Articles 12 : :
accordance with Articles 12, 12¢, 12f, 13,
10, 13, 14 and 14a of [...], 13, 14, 14a and 14¢ :
; . 14, 14a [and 14c¢] of Regulation (EU)
Regulation (EU) [...] of Regulation (EU) XXX/XXX [Eurodac Regulation];’;
XXX/XXX [Eurodac XXX/XXX [Eurodac o
Regulation];’; Regulation];’;
492. | (b) the following point (aa)
is inserted in paragraph 3:
493. | ‘(aa) surname(s); ‘(aa) surname(s); To be confirmed by trilogue:

forename(s); name(s) at
birth, previously used
names and aliases; date of
birth, place of birth,
nationality(ies) and sex as
referred to in Article 12 to
14a of Regulation (EU)

forename(s); name(s) at
birth, previously used names
and aliases; date of birth,
place of birth,
nationality(ies) and sex as
referred to in Article 12, 13,
14, 14a and 14c¢ [...] of

‘(aa) surname(s); forename(s); name(s) at
birth, previously used names and aliases;
date of birth, place of birth, nationality(ies)
and sex as referred to in Article 12, [12c,
12f], 13, 14, 14a [and 14c] [...] of
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XXX/XXX [Eurodac
Regulation];’;

Regulation (EU) XXX/XXX
[Eurodac Regulation];’;

Regulation (EU) XXX/XXX [Eurodac
Regilaiion];’;

494. | (11)in Article 29(1), the (11) in Article 29(1), the (11) in Article 29(1), the following points
following point (aa) is following points (aa), (ab), | (aa), (aaa), (ab), (ac), (ad) and [(ae)] are
inserted: (ac), (ad) and (ae) are inserted:

inserted:

495. | ‘(aa) the authority ‘(aa) the authorities ‘(aa) the authorities competent to collect
assessing a request for competent to collect the the data provided for in Chapter II of
international protection as data provided for in Regulation (EU) XXX/XXX [Eurodac
provided for in Regulation Chapter II of Regulation | Regulation] when transmitting data to
(EU) XXX/XXX [Eurodac (EU) XXX/XXX [Eurodac | Eurodac for matches that occurred
Regulation] for hits that Regulation] when when transmitting such data [...];
occurred when assessing transmitting data to
such request;’; Eurodac for matches that

occurred when
transmitting such data
[...]1;
495a To be confirmed by trilogue

‘(aaa) the authorities competent to collect
the data provided for in Chapter Ila of
Regulation (EU) XXX/XXX [Eurodac
Regulation] when transmitting data to
Eurodac for matches that occurred when
transmitting such data
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496. (ab) the authorities (ab) the authorities competent to collect
competent to collect the the data provided for in Chapter I1I of
data provided for in Regulation (EU) XXX/XXX [Eurodac
Chapter III of Regulation | Kegulation] for matches that occurred
(EU) XXX/XXX [Eurodac | when transmitting such data;
Regulation] for matches
that occurred when
transmitting such data;

497. (ac) the authorities (ac) the authorities competent to collect
competent to collect the the data provided for in Chapter IV of
data provided for in Regulation (EU) XXX/XXX [Eurodac
Chapter 1V of Regulation | Regulation| for matches that occurred
(EU) XXX/XXX [Eurodac | when transmitting such data;
Regulation] for matches
that occurred when
transmitting such data;

498. (ad) the authorities (ad) the authorities competent to collect

competent to collect the
data provided for in
Chapter IVA of
Regulation (EU)
XXX/XXX [Eurodac
Regulation] when
transmitting data to
Eurodac for matches that
occurred when

the data provided for in Chapter IVA of
Regulation (EU) XXX/XXX [Eurodac
Regulation] when transmitting data to
Eurodac for matches that occurred
when transmitting such data [...];
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transmitting such data

[...];

499.

(ae) the authorities
competent to collect the
data provided for in
Chapter IVC of
Regulation (EU)
XXX/XXX [Eurodac
Regulation] when
transmitting data to
Eurodac for matches that
occurred when
transmitting such data

[...];

Linked to TPD category

500.

(12) in Article 39,
paragraph 2 is replaced by
the following:

501.

‘2. Eu-LISA shall
establish, implement and
host in its technical sites
the CRRS containing the
data and statistics referred
to in Article 42(8) of
Regulation (EU)
XXX/XXX [Eurodac
Regulation], Article 74 of
Regulation (EU)

‘2. Eu-LISA shall establish,
implement and host in its
technical sites the CRRS
containing the data and
statistics referred to in
Atrticles 9 and 42(8) of
Regulation (EU) XXX/XXX
[Eurodac Regulation],
Article 74 of Regulation
(EU) 2018/1862 and Article

Confirmed by trilogue on 13 April 2023

‘2. Eu-LISA shall establish, implement and
host in its technical sites the CRRS
containing the data and statistics referred
to in Articles 9 of Regulation (EU)
XXX/XXX [Eurodac Regulation], Article
74 of Regulation (EU) 2018/1862 and
Article 32 of Regulation (EU) 2019/816
logically separated by EU information
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2018/1862 and Article 32
of Regulation (EU)
2019/816 logically
separated by EU
information system.
Access to the repository
CRRS shall be granted by
means of controlled,
secured access and specific

user profiles, solely for the
purpose of reporting and
statistics, to the authorities
referred to in Article 42(8)
of Regulation (EU)
XXX/XXX [Eurodac
Regulation], Article 74 of
Regulation (EU)
2018/1862 and Article 32
of Regulation (EU)
2019/816.’;

32 of Regulation (EU)
2019/816 logically
separated by EU
information system. Access
to the repository CRRS shall
be granted by means of
controlled, secured access
and specific user profiles,
solely for the purpose of
reporting and statistics, to
the authorities referred to in
Articles 9 and 42(8) of
Regulation (EU) XXX/XXX
[Eurodac Regulation],
Article 74 of Regulation
(EU) 2018/1862 and Article
32 of Regulation (EU)
2019/816.%;

system. Access to the repository CRRS
shall be granted by means of controlled,
secured access and specific user profiles,
solely for the purpose of reporting and
statistics, to the authorities referred to in
Articles 9 of Regulation (EU) XXX/XXX
[Eurodac Regulation], Article 74 of
Regulation (EU) 2018/1862 and Article 32
of Regulation (EU) 2019/816.;

502.

(13) in Article 47, the
following new indent is
inserted in paragraph 3:

503.

‘Persons whose data are
recorded in the Eurodac
shall be informed about
the processing of personal
data for the purposes of

‘Persons whose data are
recorded in the Eurodac
shall be informed about the
processing of personal data
for the purposes of this

To be confirmed by trilogue:

‘Persons whose data are recorded in the
Eurodac shall be informed about the
processing of personal data for the
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this Regulation in
accordance with

paragraph 1 when a new
data set is transmitted to
Eurodac in accordance
with Articles 10, 12, 13,

14 and 14a of Regulation
(EU) XXX/XXX [Eurodac

Regulation].’;

Regulation in accordance
with paragraph 1 when a
new data set is transmitted
to Eurodac in accordance
with Articles 10, 13, 14, 14a
and 14c¢ [...] of Regulation
(EU) XXX/XXX [Eurodac
Regulation].’;

purposes of this Regulation in accordance
with paragraph 1 when a new data set is
transmitted to Eurodac in accordance with
Articles 10, 12a, 12d, 13, 14, 14a [and
14¢} of Regulation (EU) XXX/XXX
[Eurodac Regulation].’;

Text to be adapted to reflect

interoperability
504. | (14) Article 50 is replaced
by the following:
505. | ‘Article 50
506. | Communication of Confirmed by trilogue of 12 September
personal data to third 2023
countries, international
organisations and
Communication of personal data to third
countries, international organisations and
507. | private parties Confirmed by trilogue of 12 September

2023

private parties
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508.

Without prejudice to
Article 31 of Regulation
(EC) No 767/2008,
Atrticles 25 and 26 of
Regulation (EU)
2016/794, Articles 37 and
38 of Regulation (EU)
XXX/ XXX [Eurodac
Regulation], Article 41 of
Regulation (EU)
2017/2226, Article 65 of
Regulation (EU)
2018/1240 and the
querying of Interpol
databases through the ESP
in accordance with Article
9(5) of this Regulation
which comply with the
provisions of Chapter V of
Regulation (EU)
2018/1725 and Chapter V
of Regulation (EU)
2016/679, personal data
stored in, processed or
accessed by the
interoperability
components shall not be
transferred or made
available to any third

Confirmed by trilogue of 12 September
2023

Without prejudice to Article 31 of
Regulation (EC) No 767/2008, Articles 25
and 26 of Regulation (EU) 2016/794,
Atrticles 37 and 38 of Regulation (EU)
XXX/XXX [Eurodac Regulation], Article
41 of Regulation (EU) 2017/2226. Article
65 of Regulation (EU) 2018/1240 and the
querying of Interpol databases through the
ESP in accordance with Article 9(5) of this

Regulation which comply with the
provisions of Chapter V of Regulation
(EU) 2018/1725 and Chapter V of
Regulation (EU) 2016/679, personal data
stored in, processed or accessed by the
interoperability components shall not be
transferred or made available to any third
country, to any international organisation
or to any private party.’;
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country. to any

international organisation

or to any private party.’:

509. Article 40c
510. Amendments to Discussed at the trilogue on 2 March 2023
Regulation (EU) 2017/2226 (lines 509-530)
511. Regulation (EU) 2017/2226
is amended as follows:
512. (1) in Article 1, the
following new paragraph
(1a) is added:
513, ‘1a. For the purposes of Discussed at technical meeting on 19

facilitating the application
of Regulation 604/2013
and of Directive
2013/32/EU, this
Regulation also lays down
the conditions under
which Member
States’asylum authorities
may obtain access to the
EES for consultation.’;

September

‘la. For the purposes of facilitating the
application of Regulation (EU) XXX/XXX
[Regulation on Asylum and Migration
Management] and of Regulation (EU)
XXX/XXX [Asylum Procedure Regulation],
this Regulation also lays down the conditions
under which Member States’ asylum
authorities may obtain access to the EES for
consultation.’;
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514. (2) in Article 3(1), the
following point (34) is
added:
515. ‘(34) ‘asylum authorities”
means an authority
responsible for carrying
out any of the obligations
imposed on Member
States
516. (i) pursuant to Regulation ?ezsi:;sbe:lrat technical meeting on 19
604/2013 and P
(1) pursuant to Regulation (EU) XXX/XXX
[Regulation on Asylum and Migration
Management] and
517, (ii) pursuant to Directive ?;Sjg,is[fi at technical meeting on 19
2013/32/EU; P
(i1) pursuant to Regulation (EU)
XXX/XXX [Asylum Procedure
Regulation];
518. (3) in Article 6, the

following paragraph (1a)
is added:
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519.

‘la. By granting access to
asylum authorities in
accordance with the
conditions set out in this
Regulation, the objectives
of the EES shall be to:

520.

(a)facilitate the
examination of an
application for
international protection;

521.

(b) facilitate the
determination of the
responsibility for asylum
applications.’;

522.

(4) in Chapter III, the
following articles are
inserted:

523.

‘Article 25¢

524.

Access to data for
examining the application
for international protection

525.

1. For the sole purpose of
facilitation of examining
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an application for
international protection,
the asylum authorities
referred to in Article
3(34)(ii) shall have access
to search the EES with the
data referred to in Articles
16(1) and 17(1)(a), (b) and
(¢).

526.

2. If the search with the
data listed in paragraph 1
indicates that the data of
the third country national
is recorded in the EES, the
asylum authorities shall be
given access to consult the
data referred to in Article
16 (1), (2), (3)(a), (3)(b)
and (4) as well as in
Article 17 (1)(a), (b), (¢)
and (2), for the sole
purpose referred to in
paragraph 1.

527.

Art. 25d

528.

Access to data for
determining the
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responsibility for asylum
applications

529.

1. For the sole purpose of
determining the Member
State responsible for an
application for
international protection,
the asylum authorities
referred to in Article 3
(34)(i) shall have access to
search in the EES with the
data referred to in Article
16 (1) and Art. 17 (1)(a),
(b) and (c¢).

530.

2. If the search with the
data listed in paragraph 1
indicates that the data of a
third country national is
recorded in the EES, the
asylum authorities of the
respective Member State
shall be given access to
consult the data referred
to in Article 16 (1), (2)(a)
and (2)(b) as well as in
Article 17 (1)(a), (b), (¢)
and (2), for the sole
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purpose referred to in
paragraph 1.

531.

(29) the following Article
41a is inserted:

532.

Article 41a

533.

Committee Procedure

534.

1. The Commission shall
be assisted by a
committee. That
committee shall be a
committee within the
meaning of Regulation
(EU) 182/2011.

53S.

2. Where reference is
made to this paragraph,
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Article 5 of Regulation

(EU) 182/2011 shall apply.

536.

3. Where the Committee
delivers no opinion, the
Commission shall not
adopt the draft
implementing act and the
third subparagraph of
Article 5(4) of Regulation

(EU) 182/2011 shall apply.

537.

This Regulation shall be
binding in its entirety and
directly applicable in the
Member States in
accordance with the
Treaties.
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538.

Done at Brussels,

539.

For the European
Parliament,

The President
For the Council,
The

President

For the Council
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