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From: Presidency
To: Delegations
Subject: Proposal for a Regulation of the European Parliament and of the Council amending

Regulation (EU) 2019/816 establishing a centralised system for the identification
of Member States holding conviction information on third-country nationals and
stateless persons (ECRIS-TCN) to supplement the European Criminal Records
Information System and Regulation (EU) 2019/818 on establishing a framework
for interoperability between EU information systems in the field of police and
judicial cooperation, asylum and migration and amending Regulations (EU)
2018/1726, (EU) 2018/1862 and (EU) 2019/816 for the purpose of introducing a
screening of third country nationals at the external borders

- four-column table

Delegations will find in Annex the 4-column table on the above proposal.
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Proposal for a REGULATION OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL amending Regulation (EU) 2019/816
establishing a centralised system for the identification of Member States holding conviction information on third-country nationals and
stateless persons (ECRIS-TCN) to supplement the European Criminal Records Information System and Regulation (EU) 2019/818 on
establishing a framework for interoperability between EU information systems in the field of police and judicial cooperation, asylum
and migration and amending Regulations (EU) 2018/1726, (EU) 2018/1862 and (EU) 2019/816 for the purpose of introducing a screening

of third country nationals at the external borders)

(ECRIS-TCN) to supplement the
European Criminal Records
Information System and Regulation
(EU) 2019/818 on establishing a
framework for interoperability
between EU information systems in
the field of police and judicial
cooperation, asylum and migration
and amending Regulations (EU)
2018/1726, (EU) 2018/1862 and
(EU) 2019/816 for the purpose of

(ECRIS-TCN) to supplement the
European Criminal Records
Information System and Regulation
(EU) 2019/818 on establishing a
framework for interoperability
between EU information systems in
the field of police and judicial
cooperation, asylum and migration
and amending Regulations (EU)
2018/1726, (EU) 2018/1862 and
(EU) 2019/816 for the purpose of

(ECRIS-TCN) to supplement the
European Criminal Records
Information System and Regulation
(EU) 2019/818 on establishing a
framework for interoperability
between EU information systems in
the field of police and judicial
cooperation, asylum and migration
and amending Regulations (EU)
2018/1726, (EU) 2018/1862 and
(EU) 2019/816 for the purpose of

Commission Proposal EP Mandate Couneil Mandate Draft Agreement
2021/0046 (COD)
1 2021/0046 (COD) 2021/0046 (COD) 2021/0046 (COD)
Proposal Title

Proposal for a Proposal for a Proposal for a Proposal for a
REGULATION OF THE REGULATION OF THE REGULATION OF THE REGULATION OF THE
EUROPEAN PARLIAMENT AND | EUROPEAN PARLIAMENT AND | EUROPEAN PARLIAMENT AND | EUROPEAN PARLIAMENT AND
OF THE COUNCIL OF THE COUNCIL OF THE COUNCIL OF THE COUNCIL
amending Regulation (EU) amending Regulation (EU) amending Regulation (EU) amending Regulation (EU)
2019/816 establishing a centralised | 2019/816 establishing a centralised | 2019/816 establishing a centralised | 2019/816 establishing a centralised
system for the identification of system for the identification of system for the identification of system for the identification of
Member States holding conviction Member States holding conviction Member States holding conviction Member States holding conviction
information on third-country information on third-country information on third-country information on third-country

) nationals and stateless persons nationals and stateless persons nationals and stateless persons nationals and stateless persons

(ECRIS-TCN) to supplement the
European Criminal Records
Information System and Regulation
(EU) 2019/818 on establishing a
framework for interoperability
between EU information systems in
the field of police and judicial
cooperation, asylum and migration
and amending Regulations (EU)
2018/1726, (EU) 2018/1862 and
(EU) 2019/816 for the purpose of
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Commission Proposal EP Mandate _ Council Mandate Draft Agreement
introducing a screening of third introducing a screening of third introducing a screening of third introducing a screening of third
country nationals at the external country nationals at the external country nationals at the external country nationals at the external
borders borders borders borders

Formula
THE EUROPEAN PARLIAMENT | THE EUROPEAN PARLIAMENT | THE EUROPEAN THE EUROPEAN
3 AND THE COUNCIL OF THE AND THE COUNCIL OF THE PARLIAMENT AND THE PARLIAMENT AND THE
EUROPEAN UNION, EUROPEAN UNION, COUNCIL OF THE COUNCIL OF THE
EUROPEAN UNION, EUROPEAN UNION,
Citation 1
Having regard to the Treaty on the | Having regard to the Treaty on the | Having regard to the Treaty on Having regard to the Treaty on
Functioning of the European Union, | Functioning of the European Union, | the Functioning of the European | the Functioning of the European
and in particular Article 16(2), and in particular Article 16(2), Union, and in particular Union, and in particular
Article 74, Article 78(2)(e), Article | Article 74, Article 78(2)(e), Article | A rticle 16(2), Article 74 Article 16(2) Astiele 74
* | bpragranh. poit (5. Arile | subparairaph. point (5 Ariele | ATtieles 78(2)e) and Articles 78(2)(c) and Axtice
85(1), Article 87(2)(a) and Article | 85(1), Article 87(2)(a) and Article | Tticle 79(2)(c), Article 82(1), | 79(2)(c), Article 82(1), second
88(2) thereof, 88(2) thereof, secgnd subparagrgph, point (d), subparagraph, pomt (d),
Article 85(1), Article 87(2)(a) Artiele-85(H); Article 87(2)(a)
and Article 88(2) thereof, and Article 88(2) thereof,
Citation 2
5 Having regard to the proposal from | Having regard to the proposal from | Having regard to the proposal from | Having regard to the proposal from
the European Commission, the European Commission, the European Commission, the European Commission,
Citation 3
6 After transmission of the draft After transmission of the draft After transmission of the draft After transmission of the draft
legislative act to the national legislative act to the national legislative act to the national legislative act to the national
parliaments, parliaments, parliaments, parliaments,
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Commission Proposal EP Mandate _ Council Mandate Draft Agreement
Citation 4
7 Acting in accordance with the Acting in accordance with the Acting in accordance with the Acting in accordance with the
ordinary legislative procedure, ordinary legislative procedure, ordinary legislative procedure, ordinary legislative procedure,
Formula
Whereas: Whereas:
8 Whereas: Whereas:
Recital 1
(1)  Regulation (EU) .../... (1)  Regulation (EU) .../...
(1) Regulation (EU) .../... _ (1) Regulation (EU) .../... [Regulation on Screening] of the | [Regulation on Screening] of the
[Regulation on Screening]" provides [Screepmgl Regulation-ea European Parliament and of European Parliament and of
f(})lr 1c11(entlt:[yfl.szcur1ty and hgalthl Se*ee*,**ﬁgh] r;r(l)lwdes fo; ldentlfif’ the Council' provides for the Council® provides for
checks of third country nationals security, health and vulnerability identity, security and health identity, security and preliminary
who are at the external border and-health checks of third country . . o
~ : ; checks of third country nationals | health and vulnerability-and-health
without fulfilling the entry nationals who are-athave crossed h h 1 bord checks of third country nationals
conditions or who are apprehended | the external border witheut who are at the exte.rna orders ho are at the ex terl;lyal borders
9 within the territory, and where there | fulfilling the-entry-conditions-or or within the territory of the Who are .
are no indications that they have who-are-apprehended-within-the Member States, who have not or within the territory of the
been subject to controls at external | territory-and-wherethere-are-no been subject of border checks | Member States, who have not
borders. Regulation (EU) .../... mdieationsthat theyhave been at the external borders of the been subject of border checks
[Regulation on Screening]? subjeet-to-controlsirregularly, Member States, as well as of at the external borders of the
addresses the challenges of those who have applied for those who have made an Member States, as well as of
managing mixed flows of migrants | international protection at external application for international those who have made an
and creqtes ynifqrm mles allowing befdefs—Reg&laﬁeﬂ—éEU)TF protection at border crossing application for international
for a quick identification of third Hegwlation-en-Sereening] points or in transit zones, protection at border crossing

Regulation (EU) .../...of the European Parliament and of the Council introducing a screening of third-country nationals at the external borders and amending Regulations (EC) No
767/2008, (EU) 2017/2226, (EU) 2018/1240 and (EU) 2019/817(0J [...]).
Regulation (EU) .../...of the European Parliament and of the Council introducing a screening of third-country nationals at the external borders and amending Regulations (EC) No
767/2008, (EU) 2017/2226, (EU) 2018/1240 and (EU) 2019/817(0J [...]).
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Commission Proposal

EP Mandate

Draft Agreement

_ Council Mandate

country nationals and referral to the | addresses-the-challengesof without fulfilling the entry points or in transit zones,
applicable procedures. managingmixedflowsofmigrants | conditions er-whe-are without fulfilling the entry
T Regilation (EU) .....of tho B mﬁﬂ%ﬂe&aﬂe’““ﬁg‘ ) ) : i apprehended-vwithinthe-territery; | conditions.

- Regulation (EU) .../... of the European fora-quickidentification-of third . NEN 4V PO\ Vo :
Parliament and of the Council introducing a country nationals and referral tothe | . . .- Regulatl(?n (EU) N . 4
screening of third country nationals at the . bord idicatons e they-have been [Regulation on Screening]
external borders and amending Regulations apphicable proceduresborder subjee% to-controls-at-external creates uniform rules allowing

(EC) No 767/2008, (EU) 2017/2226, (EU)
2018/1240 and (EU) 2019/817, OJ [...]
2. Op. cit. 15.

crossing points or in transit zones
without fulfilling the entry
conditions and those who have
been disembarked following a
search and rescue operation.

1. Regulation (EU) .../...of the European
Parliament and of the Council introducing a
screening of third country nationals at the
external borders and amending Regulations
(EC) No 767/2008, (EU) 2017/2226, (EU)
2018/1240 and (EU) 2019/817, OJ [...]

2. Oprett—5-

berders. Regulation (EU) .../...
[Regulation on Screening]?
addresses the challenges of
managing mixed flows of
migrants and creates uniform
rules allowing for a swift guiek
identification of third country
nationals and referral to the
applicable procedures.

for a swift guiek identification of
third country nationals and
referral to the applicable
procedures.

Recital 2
2) Fhe Regulation (EU)
(2) The Regulation (EU) .../... (2) The Regulation (EU) .../... | . /... [Regulation on Screening]® | (2) The Regulation (EU) .../...
[Regulqtion on Screening].l provides | [Restlation-en-SereeningScreening provides that verifications for [Regulation-on
that Verlﬁ.catlons for security Regulation]* provides that security purposes in the SereeningScreening
purposes in the framewo.rk of the verificationsa verification for framework of the screening Regulatwn]’t provides that
10 screening should be carried out security purposes in the framework should be carried out against the v a verification for

against the same systems as for of the screening should be carried .
applicants for visas or for travel out against-the-same-systems-asfor | AT systems as for applicants security purposes in the .
authorisations under the European | applicantsforvisas-orfortravel for visas or for travel framework ij[he screening
Travel Information and authorisations-underthe European | authorisations under the should be carried out against-the
Authorisation System. In particular, | Fravelnformationand European Travel Information and | same systems as for applicants

2 .

4—9}‘).—6%1.—157

Proposal for a REGULATION OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL amending Regulation (EU) 2019/816 establishing a centralised system for the identification of Member States holding
conviction information on third-country nationals and stateless persons (ECRIS-TCN) to supplement the European Criminal Records Information System and Regulation (EU) 2019/818 on establishing a
framework for interoperability between EU information systems in the field of police and judicial cooperation, asylum and migra... 2021/0046(COD) 01-02-2024 4/37



Commission Proposal

EP Mandate

_ Council Mandate

Draft Agreement

Regulation (EU) .../... [Regulation | Autherisation-System—In-partiealar; | Authorisation System (ETIAS). | for visas or for travel

on Screening]” provides that the Regulation(E)—+—{Regulatior | In particular, Regulation (EU) authorisations under the

personal data of the persons en-Sereening]’-provides-that-the .../... [Regulation on Screening]® | European Travel Information and
submitted to the screening should be | personaldata-of the-persens provides that the personal data of | Authorisation System (ETIAS).
;:Illltzcil;zcll g%;lélrftaﬁgrﬁg ;)tl 1(,12?/;1 B RO S | the persons submitted to the In particular, Regulation (EU)
Documents database (SLTD) and I | Sg | | Ii T ’ | scrqening should be checked A [Regulation on Screening]’
Interpol Travel Documents B ts-database (SLTD) and against Europol data as defined | provides that the personal data of
Associated with Notices database Interpol Travel Documents in Regulation (EU) .../... the persons submitted to the
(TDAWN), as well as the European | Associated-with Notices-database [Regulation on Screening], the | screening should be checked
Criminal Records Information (FDAWN)-as-well-as the European | Interpol Stolen and Lost Travel | against the European Criminal

System for third country nationals
(ECRIS-TCN) as regards persons

Criminal Records Information
System for third country nationals

Documents database (SLTD) and
the Interpol Travel Documents

Records Information System for
third country nationals (ECRIS-

convicted in relation to terrorist (ECRIS-TCN) as regards persons Associated with Notices database | TCN) as regards persons
offences and other forms of serious | convicted in relation to terrorist (TDAWN), as well as the convicted in relation to terrorist
criminal offences. offences and other forms of serious European Criminal Records offences or and other forms-of

criminal offences.

Information System fer - ¢Third-

é: 85: Eﬁ ig T Opcit15. Ceountry Naationals (ECRIS-
2. Opeit15: TCN) as regards persons
convicted in relation to terrorist
offences or and other forms-of

serious criminal offences.

serious criminal offences.

Recital 3

11

(3) Access to the ECRIS-TCN is
necessary for the authorities
designated to carry out the
screening provided for in
Regulation (EU) .../... [Regulation

(3) Limited access to the ECRIS-
TCN is necessary for the authorities
designated to carry out the
screening provided for in

Regulation (EU) .../... [Regulation

3) Access to the ECRIS-
TCN is necessary for the
authorities designated to carry
out the screening provided for in
Regulation (EU) .../...
[Regulation on Screening]® in

3) Access to the ECRIS-
TCN is necessary for the
authorities designated to carry
out the screening provided for in
Regulation (EU) .../...
[Regulation on Screening]® in

S Op.eit15.
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Commission Proposal

on Screening]' in order to establish
whether a person could pose a threat

EP Mandate

en Screening Regulation]* in order
to establish whether a person could

_ Council Mandate

order to establish whether a
person could pose a security

Draft Agreement

order to establish whether a
person eeuld might pose a threat to

to internal security or to public pose a threat to internal security-6f | prisk threat to-internal seeurity-or | internal security-er-to-publie-poliey.
policy. to-publie-poliey. to-publicpolicy.
1. Op. cit. 15. 1. Op-eit15.
Recital 4
(3a) A hit (3a) A hit indicated by

indicated by ECRIS-TCN
should not by itself be taken to
mean that the third-country
national concerned as defined
in Regulation (EU) 2019/816
has been convicted in the
Member States that are
indicated. The existence of
previous convictions should be
confirmed only on the basis of
information received from the
criminal records of the
Member States concerned.

ECRIS-TCN should not by itself
be taken to mean that the third-
country national concerned as
defined in Regulation (EU)
2019/816 has been convicted in
the Member States that are
indicated. The existence of
previous convictions should be
confirmed only on the basis of
information received from the
criminal records of the Member
States concerned.

12

(4) Regulation (EU) .../...
[Regulation on Screening]', which
constitutes a development of the
Schengen acquis regarding borders,
amends Regulations (EC) No

(4) Regulation (EU) .../...
[Regulation-on-SereeningScreening
Regulation]*, which constitutes a
development of the Schengen
acquis regarding borders, amends

4) Regulation (EU) .../...
[Regulation on Screening]*®,
which constitutes a development
of the Schengen acquis regarding
borders, amends Regulations
(EC) No 767/2008"!, (EU)

(4) Regulation (EU) .../...
[Regulation on Screening]*®,
which constitutes a development
of the Schengen acquis regarding
borders, amends Regulations

10

1 Regulation (EC) No 767/2008 of the European Parliament and of the Council of 9 July 2008 concerning the Visa Information System (VIS) and the exchange of data between Member

States on short-stay visas (VIS Regulation) (OJ L 218, 13.8.2008) p. 60.
% Op-eit15.
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Commission Proposal

767/20082, (EU) 2017/2226°, (EU)
2018/1240* and (EU) 2019/817°,
which likewise constitute
developments of the Schengen
acquis regarding borders, to grant
access rights for the purposes of the
screening to the data contained in
the Visa Information System (VIS),
to the Entry-Exit System (EES) and
to European Travel Information and
Authorisation System (ETIAS)
respectively. However, the parallel
amendment of Regulation (EU) No
2019/816 to grant access rights for
the purposes of the screening to
ECRIS-TCN could not be part of
the same regulation for reasons of
variable geometry, as the regulation

EP Mandate

Regulations (EC) No 767/2008,
(EU) 2017/2226°, (EU) 2018/1240*
and (EU) 2019/817°, which likewise
constitute developments of the
Schengen acquis regarding borders,
to grant aceessrightsa right to
consult, for the purposes of the
screening-te, the data contained in
the Visa Information System (VIS),
to the Entry-Exit System (EES) and
to European Travel Information and
Authorisation System (ETIAS)
respectively. However, the parallel
amendment of Regulation (EU) No
2019/816 to grant aceessrightsa
right to consult, for the purposes of
the screening, the data contained
in-te ECRIS-TCN could not be part

_ Council Mandate

2017/2226'2, (EU) 2018/1240"3
and (EU) 2019/817 of the
European Parliament and of
the Councii'?, which likewise
constitute developments of the
Schengen acquis regarding
borders, to grant access rights for
the purposes of the screening to
the data contained in the Visa
Information System (VIS), te in
the Entry/Exit System (EES) and
in te EuvropeanTravel
SystemAETIAS) respectively.
However, the parallel
amendment of Regulation (EU)
Ne 2019/816 of the European

Draft Agreement

(EC) No 767/2008"7, (EU)
2017/2226'8, (EU) 2018/1240"
and (EU) 2019/817 of the
European Parliament and of
the Council®’, which likewise
constitute developments of the
Schengen acquis regarding
borders, to grant access rights for
the purposes of the screening to
the data contained in the Visa
Information System (VIS), te in
the Entry/Exit System (EES) and
in to Furopean Travel
System(ETIAS) respectively.
However, the parallel
amendment of Regulation (EU)

20

Regulation (EU) 2017/2226 of the European Parliament and of the Council of 30 November 2017 establishing an Entry/Exit System (EES) to register entry and exit data and refusal
of entry data of third country nationals crossing the external borders of the Member States and determining the conditions for access to the EES for law enforcement purposes (OJ L
327,9.12.2017, p. 20).

Regulation (EU) 2018/1240 of the European Parliament and of the Council of 12 September 2018 establishing a European Travel Information and Authorisation System (ETIAS) and
amending Regulations (EU) No 1077/2011, (EU) No 515/2014, (EU) 2016/399, (EU) 2016/1624 and (EU) 2017/2226 (OJ L 236, 19.9.2018, p. 1).

Regulation (EU) 2019/817 of the European Parliament and of the Council of 20 May 2019 on establishing a framework for interoperability between EU information systems
in the field of borders and visa and amending Regulations (EC) No 767/2008, (EU) 2016/399, (EU) 2017/2226, (EU) 2018/1240, (EU) 2018/1726 and (EU) 2018/1861 of the
European Parliament and of the Council and Council Decisions 2004/512/EC and 2008/633/JHA (OJ L 135, 22.5.2019, p. 27).

Regulation (EC) No 767/2008 of the European Parliament and of the Council of 9 July 2008 concerning the Visa Information System (VIS) and the exchange of data between Member
States on short-stay visas (VIS Regulation) (OJ L 218, 13.8.2008) p. 60.

Regulation (EU) 2017/2226 of the European Parliament and of the Council of 30 November 2017 establishing an Entry/Exit System (EES) to register entry and exit data and refusal
of entry data of third country nationals crossing the external borders of the Member States and determining the conditions for access to the EES for law enforcement purposes (OJ L
327,9.12.2017, p. 20).

Regulation (EU) 2018/1240 of the European Parliament and of the Council of 12 September 2018 establishing a European Travel Information and Authorisation System (ETIAS) and
amending Regulations (EU) No 1077/2011, (EU) No 515/2014, (EU) 2016/399, (EU) 2016/1624 and (EU) 2017/2226 (OJ L 236, 19.9.2018, p. 1).

Regulation (EU) 2019/817 of the European Parliament and of the Council of 20 May 2019 on establishing a framework for interoperability between EU information systems
in the field of borders and visa and amending Regulations (EC) No 767/2008, (EU) 2016/399, (EU) 2017/2226, (EU) 2018/1240, (EU) 2018/1726 and (EU) 2018/1861 of the
European Parliament and of the Council and Council Decisions 2004/512/EC and 2008/633/JHA (OJ L 135, 22.5.2019, p. 27).
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Commission Proposal

establishing ECRIS-TCN does not
constitute a development of the
Schengen acquis. Regulation
2019/816 should therefore be
amended by a distinct legal
instrument.

1. Op. cit. 15.

2. Regulation (EC) No 767/2008 of the
European Parliament and of the Council of
9 July 2008 concerning the Visa
Information System (VIS) and the exchange
of data between Member States on short-
stay visas (VIS Regulation) OJ L 218,
13.8.2008, p. 60-81.

3. Regulation (EU) 2017/2226 of the
European Parliament and of the Council of
30 November 2017 establishing an
Entry/Exit System (EES) to register entry
and exit data and refusal of entry data of
third country nationals crossing the external
borders of the Member States and
determining the conditions for access to the
EES for law enforcement purposes, OJ L
327,9.12.2017, p. 20.

4. Regulation (EU) 2018/1240 of the
European Parliament and of the Council of
12 September 2018 establishing a European
Travel Information and Authorisation
System (ETIAS) and amending Regulations
(EU) No 1077/2011, (EU) No 515/2014,
(EU) 2016/399, (EU) 2016/1624 and (EU)
2017/2226 (OJ L 236, 19.9.2018, p. 1).

EP Mandate

of the same regulation for reasons
of variable geometry, as the
regulation establishing ECRIS-TCN
does not constitute a development
of the Schengen acquis. Regulation
2019/816 should therefore be
amended by a distinct legal
instrument.

+. Op—eit—3-

2. Regulation (EC) No 767/2008 of the
European Parliament and of the Council of
9 July 2008 concerning the Visa
Information System (VIS) and the exchange
of data between Member States on short-
stay visas (VIS Regulation) OJ L 218,
13.8.2008, p. 60-81.

3. Regulation (EU) 2017/2226 of the
European Parliament and of the Council of
30 November 2017 establishing an
Entry/Exit System (EES) to register entry
and exit data and refusal of entry data of
third country nationals crossing the external
borders of the Member States and
determining the conditions for access to the
EES for law enforcement purposes, OJ L
327,9.12.2017, p. 20.

4. Regulation (EU) 2018/1240 of the
European Parliament and of the Council of
12 September 2018 establishing a European
Travel Information and Authorisation
System (ETIAS) and amending Regulations
(EU) No 1077/2011, (EU) No 515/2014,

_ Council Mandate

Parliament and of the
Council®® to grant access rights
for the purposes of the screening
to ECRIS-TCN could not be part
of the same regulation for
reasons of variable geometry, as
the regulation establishing
ECRIS-TCN does not constitute
a development of the Schengen
acquis. Regulation (EU)
2019/816 should therefore be
amended by a distinct legal
instrument.

Draft Agreement

Ne 2019/816 of the European
Parliament and of the
Council®! to grant access rights
for the purposes of the screening
to ECRIS-TCN could not be part
of the same regulation for
reasons of variable geometry, as
the regulation establishing
ECRIS-TCN does not constitute
a development of the Schengen
acquis. Regulation (EU)
2019/816 should therefore be
amended by a distinct legal
instrument.

Regulation (EU) 2019/816 of the European Parliament and of the Council of 17 April 2019 establishing a centralised system for the identification of Member States holding conviction
information on third-country nationals and stateless persons (ECRIS-TCN) to supplement the European Criminal Records Information System and amending Regulation (EU)

2018/1726 (OJ L 135,22.5.2019, p. 1).
Regulation (EU) 2019/816 of the European Parliament and of the Council of 17 April 2019 establishing a centralised system for the identification of Member States holding conviction
information on third-country nationals and stateless persons (ECRIS-TCN) to supplement the European Criminal Records Information System and amending Regulation (EU)

2018/1726 (OJ L 135,22.5.2019, p. 1).
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Commission Proposal

EP Mandate

_ Council Mandate

Draft Agreement

5. Regulation (EU) 2019/817 of the (EU) 2016/399, (EU) 2016/1624 and (EU)
European Parliament and of the Council 2017/2226 (OJ L 236, 19.9.2018, p. 1).
of 20 May 2019 on establishing a 5. Regulation (EU) 2019/817 of the
framework for interoperability between EU | European Parliament and of the Council
information systems in the field of borders of 20 May 2019 on establishing a
and visa and amending Regulations (EC) No | framework for interoperability between EU
767/2008, (EU) 2016/399, (EU) 2017/2226, | information systems in the field of borders
(EU) 2018/1240, (EU) 2018/1726 and (EU) | and visa and amending Regulations (EC) No
2018/1861 of the European Parliament and 767/2008, (EU) 2016/399, (EU) 2017/2226,
of the Council and Council Decisions (EU) 2018/1240, (EU) 2018/1726 and (EU)
2004/512/EC and 2008/633/JHA, OJ L 135, | 2018/1861 of the European Parliament and
22.5.2019, p. 27. of the Council and Council Decisions
2004/512/EC and 2008/633/JHA, OJ L 135,
22.5.2019, p. 27.
Recital 5
%) Since the objective of this | (5) Since the objective of this
(5) Since the objective of this (5) Since the objective of this Regulation, namely to enable Regulation, namely to enable
Regulation, namely to enable access | Regulation, namely to enable aeeess | gccess to the ECRIS-TCN for the | access to the ECRIS-TCN for the
t(}ﬂﬁe ECRI,S'TiN 1£0r thebl?lrlf’odsis TEBCENhe? co}r:sultatlon OfngIS' purposes of the security checks | purposes of the security checks
of the security checks established by for the purposes of the established by Regulation (EU) | established by Regulation (EU)
Regulation (EU) .../... [Regulation | security checks established by . .
o : . : .../... [Regulation on .../... [Regulation on
on Screening]’, which in turn aims Regulation (EU) .../... [Regulation S 10722 which i ) g 1012 which i .
at the strengthening of the control of | enSereeningScreening Regulation creening]™, whic 1n turn aims creening]™, whic 11n turn aims
persons who are about to enter the | ], which in turn aims to strengthen | &t t0 the strengthening of the at to the strengthening of the
13 Schengen area and their referral to | the border checks at the control of persons whe-are-abeut | control of persons whe-are-abeut
the appropriate procedures, cannot strengthening-of the-control-of %&eﬂ{er—th%Sehengen—a%ea at the | to-enterthe Schengenarea and
be sufficiently achieved by the petso-mwhotreahbodtto-caterthe external borders and their to provide for the verification
Member States, but can only be Schengen-area-and-theirreferralte | referral to the appropriate of identity or for the
achieved at Union 1ev§1, the Union | the-appropriate-proeeduresexternal | procedures, cannot be identification of all third-
may adopt measures, in accordance | borders and to provide for the sufficiently achieved by the country nationals subject to the
with the pgn‘fllfles(’ffsul?s?‘amy as Y;r‘ﬁ?tloP of ‘Feﬁt‘g ‘:lr forthe | Nember States, but can rather, | screening and for the
setoutin Article > of the 1reaty on | identification of all third-country | oa¢0ng of its scale and consultation of the relevant
European Union. In accordance nationals subject to the screening . . .
effects, enly be better achieved | databases in order to verify
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Draft Agreement

with the principle of proportionality,
as set out in that Article, this
Regulation does not go beyond what
is necessary to achieve that

and for the consultation of the
relevant databases in order to
verify whether the persons might
pose a threat to internal security,

at Union level, the Union may
adopt measures, in accordance
with the principle of subsidiarity
as set out in Article 5 of the TEU

whether the persons might
pose a threat to internal
security and contribute to at
the-external bordersand their

objective. cannot be sufficiently achieved by | 1 £ Usnion. In referral to the appropriate
the Member States, but can enlybe rdance with the pri i.le £ rocedure t be
L. Op. cit. 15. rather be better achieved at Union | &0 0T¢ance Wi principle o1 | procedures, canno

level, the Union may adopt
measures, in accordance with the
principle of subsidiarity as set out in
Article 5 of the Treaty on European
Union. In accordance with the
principle of proportionality; as set
out in that Article, this Regulation
does not go beyond what is
necessary in order to achieve that
objective.

1. Op-eit15.

proportionality, as set out in that
Article, this Regulation does not
go beyond what is necessary to
achieve that objective.

sufficiently achieved by the
Member States, but can rather,
by reasons of its scale and
effects, enly be better achieved
at Union level, the Union may
adopt measures, in accordance
with the principle of subsidiarity
as set out in Article 5 of the TEU
Treaty on European Linjon, In
accordance with the principle of
proportionality, as set out in that
Article, this Regulation does not
go beyond what is necessary to
achieve that objective.

Recital 6

(6) Regulation (EU) .../...
[Regulation on Screening]! provides
for specific rules concerning the

(6) Regulation (EU) .../...
[Regulation on Screening]! provides
for specific rules concerning the

(6) Regulation (EU) .../...
[Regulation on Screening]**
provides for specific rules
concerning the identification of

(6) Regulation (EU) .../...
[Regulation on Screening]*®
provides for specific rules
concerning the identification of

14| identification of third-country identification of third-country third-country nationals by means | third-country nationals by means
nationals by means of consulting the | nationals by means of consulting the of consulting the Common of consultine the Common
Common Identity Repository (CIR) | Common Identity Repository (CIR) Identit uR g itory (‘CIR") Identit uR g itory ('CIR")
established by Regulations (EU) established by Regulations (EU) centity Reposttory (L. entity Repostiory (L.
2019/817 and (EU) 2019/818 of the | 2019/817 and (EU) 2019/818 of the | €Stablished by Regulations (EU) | established by Regulations (EU)
¥ Op.eit15.
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Commission Proposal

European Parliament and of the
Council in order to facilitate and
assist in the correct identification of
persons registered in EES, VIS,
ETIAS, Eurodac and ECRIS-TCN,
including of unknown persons who
are unable to identify themselves.

EP Mandate

European Parliament and of the
Council in order to facilitate and
assist in the correct identification of
persons registered in EES, VIS,
ETIAS, Eurodac and ECRIS-TCN,
including of unknown persons who
are unable to identify themselves.

_ Council Mandate

2019/817 and Regulation (EU)
2019/818 of the European
Parliament and of the Counci
in order to facilitate and assist in
the correct identification or
verification of identity of
persons registered in EES, VIS,

125

Draft Agreement

2019/817 and Regulation (EU)
2019/818 of the European
Parliament and of the Counci
in order to facilitate and assist in
the correct identification or
verification of identity of
persons registered in EES, VIS,

127

15

(CIR) for identification purposes is
necessary for the authorities
designated to carry out the
screening, the Regulation (EU)
.../... [Regulation on Screening]'
amends Regulation (EU) 2019/817.
For reasons of variable geometry it
was not possible to amend
Regulation (EU) 2019/818 in the
same Regulation, therefore
Regulation (EU) 2019/818 should

(CIR) for identification purposes is
necessary for the authorities
designated to carry out the
screening, the Regulation (EU)
.../... [Regulation on Screening]'
amends Regulation (EU) 2019/817.
For reasons of variable geometry it
was not possible to amend
Regulation (EU) 2019/818 in the
same Regulation, therefore
Regulation (EU) 2019/818 should

identification or verification
purposes is necessary for the
authorities designated to carry
out the screening, the Regulation
(EU) .../... [Regulation on
Screening]*® amends Regulation
(EU) 2019/817. For reasons of
variable geometry it was not
possible to amend Regulation
(EU) 2019/818 in the same

1. Op. cit. 15. 1. Op. cit. 15. ETIAS, Eurodac and ECRIS- ETIAS, Eurodac and ECRIS-
TCN, including of unknown TCN, including of unknown
persons who are unable to persons who are unable to
identify themselves. identify themselves.

Recital 7

(7) Since access to data (7) Since access to data

(7) Since access to data stored in (7) Since access to data stored in stored in the Commeon-Identity stored in the Commeon-Identity

the Common Identity Repository the Common Identity Repository Repository(CIR) for Repository(CIR) for

identification or verification
purposes is necessary for the
authorities designated to carry
out the screening, the Regulation
(EU) .../... [Regulation on
Screening]® amends Regulation
(EU) 2019/817. For reasons of
variable geometry it was not
possible to amend Regulation
(EU) 2019/818 in the same

25

Regulation (EU) 2019/818 of the European Parliament and of the Council of 20 May 2019 on establishing a framework for interoperability between EU information systems in the

field of police and judicial cooperation, asylum and migration and amending Regulations (EU) 2018/1726, (EU) 2018/1862 and (EU) 2019/816 (OJ L 135, 22.5.2019, p. 85).

27

Regulation (EU) 2019/818 of the European Parliament and of the Council of 20 May 2019 on establishing a framework for interoperability between EU information systems in the

field of police and judicial cooperation, asylum and migration and amending Regulations (EU) 2018/1726, (EU) 2018/1862 and (EU) 2019/816 (OJ L 135, 22.5.2019, p. 85).
B Op-eit15:
P Opreit15:
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be amended by a distinct legal
instrument.

1. Op. cit. 15.

be amended by a distinct legal
instrument.

1. Op. cit. 15.

Regulation, and therefore
Regulation (EU) 2019/818
should be amended by a distinet
separate legal instrument.

Regulation, and therefore
Regulation (EU) 2019/818
should be amended by a distinct
legal instrument.

Recital 8

(8) In accordance with Articles 1
and 2 of Protocol No 22 on the
position of Denmark, annexed to the
Treaties, Denmark is not taking part
in the adoption of this Regulation

(8) In accordance with Articles 1
and 2 of Protocol No 22 on the
position of Denmark, annexed to the
Treaties, Denmark is not taking part
in the adoption of this Regulation

(8) In accordance with
Articles 1 and 2 of Protocol No
22 on the position of Denmark,
annexed to the Freaties TEU
and to the Treaty on the

(8) In accordance with
Articles 1 and 2 of Protocol No
22 on the position of Denmark,
annexed to the Freaties TEU
and to the Treaty on the

16 and is not bound by it or subject to | and is not bound by it or subject to Fu1.1ct10nlng of the Europ.ean Fu1.1ct10nlng of the Europg an
its application. its application. Union (TFEU), Denmark is not | Union (TFEU), Denmark is not
taking part in the adoption of this | taking part in the adoption of this
Regulation and is not bound by it | Regulation and is not bound by it
or subject to its application. or subject to its application.
Recital 9
9 In accordance with 9 In accordance with
(9) Inaccordance with Articles 1 (9) In accordance with Articles 1 Articles 1 and 2 and Article Articles 1 and 2 and Article 4a(1)
and 2 and Artlclelé%a(l) of Protoc.ol and 2 and Artlcle.é}a(l) of Protoc-ol 4a(1) of Protocol No 21 on the of Protocol No 21 on the position
No 21 onftlllle pOSltht{lfOf I(rieland in | No2l onft}llle p051t10t{1f0f Icrieland in | position of the United Kingdom | of the United Kingdom and
respect ol the area of freedom, respect of the area of freedom, and Ireland in respect of the area | Ireland in respect of the area of
security and justice, annexed to the | security and justice, annexed to the . S ! .
. : T . . o of freedom, security and justice, | freedom, security and justice,
Treaties, and without prejudice to Treaties, and without prejudice to dto the TEU and h dto the TEU and h
17 Article 4 of that Protocol, Ireland is | Article 4 of that Protocol, Ireland is annexed to the and to the annexed to the and to the

not taking part in the adoption of
this Regulation and is not bound by
it or subject to its application,

not taking part in the adoption of
this Regulation and is not bound by
it or subject to its application,

TFEU Freaties, and without
prejudice to Article 4 of that
Protocol, Ireland is not taking
part in the adoption of this
Regulation and is not bound by it
or subject to its application,

TFEU Treaties, and without
prejudice to Article 4 of that
Protocol, Ireland is not taking
part in the adoption of this
Regulation and is not bound by it
or subject to its application,
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Formula
18 HAVE ADOPTED THIS HAVE ADOPTED THIS HAVE ADOPTED THIS HAVE ADOPTED THIS
REGULATION: REGULATION: REGULATION: REGULATION:
Article 1
Article 1 Article 1
Article 1 Article 1 Amendments to Regulation (EU) Amendments to Regulation (EU)
19 Amendments to Regulation (EU) Amendments to Regulation (EU) 2019/816 2019/816
2019/816 2019/816
Article 1, first paragraph
Regulation (EU) 2019/816 is Regulation (EU) 2019/816 is Regulation (EU) 2019/816 is Regulation (EU) 2019/816 is
20 amended as follows: amended as follows: amended as follows: amended as follows:
Article 1, first paragraph, point (1)
71 1. In Article 1, the following point | 1. In Article 1, the following point | (1) in Article 1, the following | In Article 1, the following point
(e) is added: te)(f) is added: point (f) ¢e) is added: €e)(f) is added:
Article 1, first paragraph, point (1), amending provision, first paragraph
"¢e)(f) the conditions under
‘ N . ‘ N _ which data in ECRIS-TCN shalt | €e) (f) the conditions under
(e) the conditions under which | ¢e)(f) —the conditions under which may be used by the screening which data in ECRIS-TCN may
ECRIS-TCN shall be used by the ECRIS-TCN shall be used by-the competent authorities as be used by the eempetent
22 cor?petent auth(?trltlells 11}{ qrder to eeﬁ;peteﬂt—&&the?ﬁeh&u;( qrder to defined in the first screening authorities as defined
perform a security check in perform a security check in . .
: - - . subparagraph of Article 6(7) of | under article 2(11) of
accordance with Regulation (EU) accordance with Articles 11 and 12 Regulation (EU) .../... Regulation (EU) XXX/XXX in

.../...' [Regulation on Screening]*.’

of Regulation (EU) .../...*

[Regulation on Screening] for

order to perform a sceurity cheek
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Commission Proposal EP Mandate _ Council Mandate Draft Agreement
1.0J. [Regulation on Sereening the purpose of in-orderto raeceordanee-with-Regulation
[Screening Regulation]*.’ perform supporting the EV——+—Regulation-on

1. 06—

performance of a security check
in order to assess whether a
third-country national could
pose a security risk as referred
to in Article 11 of iraceordanee
with Regulation (EU) .../...of
the European Parliament and
of the Council’® [Regulation on
Screening]*.

Sereening]®’ to perform a
security check in order to assess
whether a third-country
national might pose a threat to
internal security as referred to
in Article 11 of Regulation (EU)
.../...of the European
Parliament and of the
Council’! [Regulation on
Screening]*.

Article 1, first paragraph, point (1), amending provision, first paragraph, first paragraph
23
Article 1, first paragraph, point (1), amending provision, first paragraph, second paragraph
* Regulation (EU) .../... * Regulation (EU) .../... * Regulation (EU) .../...
[Regulation introducing a screening | [Regulation introducing a screening [Regulation introducing a
of third country nationals at the of third country nationals at the screening of third country
24 | xtemal borcgé;fg amencing gterrllatl.borcgglg amencing nationals at the external borders
egulations 0 , egulations 0 , . .
(EU) 2017/2226, (EU) 2018/1240 | (EU) 2017/2226, (EU) 2018/1240 | 20 amending Regulations (EC)
and (EU) 2019/817] (OJ ...) and (EU) 2019/817] (OJ ...) No 767/2008, (EU) 2017/2226,
‘ . | (EU) 2018/1240 and (EU)
2019/8171(0J ...).";
Article 1, first paragraph, point (2)
30 ol ...
3 ol ...
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(2)  in Article 2,-isreplaced (2)  in Article 2,-isreplaced
55 2. Arti.cle 2 is replaced by the 2. Arti'cle 2 is replaced by the by the following point (d) is by the following point (d) is
following: following: added: added:
Article 1, first paragraph, point (2), amending provision, first paragraph
26 Article 2 Article 2 Seope
Scope Scope
Article 1, first paragraph, point (2), amending provision, second paragraph
This Reculati I |
This Regulation applies to the This Regulation applies to the processing-ofidentity deleted
processing of identity information processing of identity information information of third-country
of third-country nationals who have | of third-country nationals who have | o tiona1c b bave been sub et
been subject to convictions in the been subject to convictions in the g i t]
Member States for the purpose of Member States for the purpose of
identifying the Member States identifying the Member States Member—S%a—tes—fer—t—h&p&Fpeseef
where such convictions were where such convictions were ideﬂt}fym«g—ﬂ&%Member—S%a{es
handed down [as well as for the handed down [as well as for the where-such-convictions-were
purposes of border management]'. purposes of border management]'. handed-down-fas-well-asfor the
24 With the exception of point (b)(ii) With the exception of point (b)(ii) purposes-of-border
of Article 5(1), the provisions of of Article 5(1), the provisions of management] > —With-the
this Regulation that apply to third- this Regulation that apply to third- execphon-otpointthicirof
country nationals also apply to country nationals also apply to Astiele 5(1);the provisions-of
citizens of the Union who also hold | citizens of the Union who also hold | this Resulation-that-apply-te
the nationality of a third country the nationality of a third country third-country-nationals-alse
and who have been subject to and who have been subject to 1 it £ the Ui
convictions in the Member States. convictions in the Member States. ho-also hold-tl - onali c
1. COM/2019/3 final. 1. COM/2019/3 final. third-country-and-who-have been

32

COM/2019/3 final.
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Article 1, first paragraph, point (2), amending provision, third paragraph

This R 146 Mo
28 This Regulation also: This Regulation also: deleted
Article 1, first paragraph, point (2), amending provision, third paragraph, point (a)
acil | dsistsd
(a) facilitates and assists in the @)(c) facilitates and assists in the the-correctidentification-of deleted

9 correct identification of persons in correct identification of persons in persons-in-aceordance with-this

accordance with this Regulation and | accordance with this Regulation and Regulationand-with Regulation
with Regulation (EU) 2019/818; with Regulation (EU) 2019/818;

Article 1, first paragraph, point (2), amending provision, third paragraph, point (b)

)(d) enables access to the

(b) supports the objectives of )(d) supports the objectives of ECRIS-TCN for the purpose of | {d)—supperts-the-objectives-of
Regulation (EU) .../... [Regulation | Regulation (EU) .../... [Regulation supporting the performance of Regulation (B —~+—~1Regulation
on Screening] as regards the on-SereeningScreening Regulation security checks established by on-Sereeninglasregards-the
carrying out of the security checks. | ] as regards the carrying out of the Regulation (EU) .../ earrying-outof asecurity-cheelk

security checks provided for in
Articles 11 and 12 of that
Regulation.

[Regulation on Screening],
which in turn aims to

« | strengthen the control of
persons at the external borders
and their referral to the
appropriate procedures

supports the objectives of

(d) enables access to the
ECRIS-TCN for the purpose of
supporting the performance of
security checks established by
Regulation (EU) .../...
[Regulation on Screening]

30

Article 1, first paragraph, point (3)
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3) in Article 3, point 6 is 3) in Article 3, point 6 is
31 3. In Article 3, point 6 is replaced 3. In Article 3, point 6 is replaced rep]aced by the following: rep]aced by the following:
by the following: by the following:
Article 1, first paragraph, point (3), amending provision, first subparagraph
"(6)  ‘competent authorities’ (6) ‘competent authorities” means
" " means the central authorities, and | the central authorities and Eurojust,
(6) ‘competent authorities’ means (6) ‘competent authorities’ means Eurojust, Europol, the EPPO, Europol, the EPPO-{-the EFHAS
the central authorities and Eurojust, | the central authorities and Eurojust, fthe VIS designated authorities Central Unitestablished-within-the
Europol, the EPPO [, the ETIAS Europol, the EPPO-f-the EFHAS . . EuropeanBorderand Coast-Guard
Conttal Unit established within the | Conteal-Unit-esiablished withinhe | 25 referred to in Article 9d and Ageney}, the VIS designated
European Border and Coast Guard | EuropeanBerderand-Coast-Guard Article 22b(13) of Regulation authorities as referred to in
Agency]' and the authorities Ageney}’, the VIS designated (EC) No 767/ 2008? the ET.IA,S Article 9d and Article 22b(13) of
referred to in Article 6(7) authorities as referred to in Central Unit established-within Regulation (EC) No 767/2008 , the
subparagraph 1 of Regulation (EU) | Article 9d and Article 22b(13) of the-BuropeanBeorder-and-Coast ETIAS Central Unit and the
.../... [Regulation on Screening], Regulation (EC) No 767/2008 , the Guard-Ageney}” and the screening authorities referred to in
32 which are competent to access or ETIAS Central Unit and the screening authorities referred to | Asticle-6(7)-subparagraphHirst
query ECRIS-TCN in accordance authorities referred to in Article 6(7) | in the first subparagraph of subparagraph Article 2(11) of
with this Regulation; subparagraph-Hirst subparagraph | Article 6(7) subparagraph1-of Regulation (EU) .../... [Regulation
" | of Regulation (EU) .../... Regulation (EU) .../... en-SereeningScreening
[Regulation-on-SereeningScreening [Regulation on Screening], Regulation], which are competent
1. Op. cit. 29. Regulation], which are competent which are competent to access or to access or query ECRIS-TCN in
to access or query ECRIS-TCN in . accordance with this Regulation;
accordance with this Regulation; query ECRIS_.TCN, mn
w | accordance with this
Regulation;";
1. Op—eit29.
Article 1, first paragraph, point (4)
4) Article 5 is amended as 4) Article 5 1s amended as
33 4. Article 5 is amended as follows: | 4. Article 5 is amended as follows: | follows: follows:
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Article 1,

Commission Proposal
first paragraph, point (4)(a)

EP Mandate

_ Council Mandate

Draft Agreement

(a) in paragraph 1, the following

(a) in paragraph 1, the following

(a) i paragraph 1 is
replaced by the following;-the

(a) in paragraph 1 is
replaced by the following;-the

34| point is added: point is added: following pointis-added: following pointis-added:
Article 1, first paragraph, point (4)(a), amending provision, first paragraph
"(c) aflagindicating, for the | (c) a flag indicating, for the
‘ S ‘ S purpose of Regulations (EC) No | purpose of Regulations (EC) No
(c) aflag 1nd10at1ng, for the (c) aflag 1ndlcat1ng, for the . 767/2008 and{Regulation (EU) | 767/2008 and-Regulation (EU)
purpose of [Regut}atw,n 1(EU) purpose of {RegulationRegulations | 518/1240 and of Articles 11 and | 2018/1240 and of Articles 11 and
2018/1240 and of Article 11 and 12| (EC) No 767/2008 and (EU) 12 of Regulation (EU) .../... 12 of Regulation (EU) .../...
of Regulation (EU) .../... 2018/1240 and of Article 11 and 12 : . : .
. . : [Regulation on Screening], that [Regulation on Screening], that
[Regulation on Screening], that the | of Regulation (EU) .../... he third - onal he third onal
third-country national concerned [Regulati Screening the third-country natlona‘ . the third-country natlona‘ .
has been convicted for a terrorist Regulation], that the third-country conceme.d has been convicted in conceme.d has been convicted in
offence or any other criminal national concerned has been the previous 25 years of fora the previous 25 years of for a
offence listed in the annex to convicted ferin the previous 25 terrorist offence or in the terrorist offence or in the
35 Regulation (EU) 2018/1240 if they | years of a terrorist offence or in the | previous 15 years of any other previous 15 years of any other
are punishable under national law previous 15 years of any other criminal offence listed in the criminal offence listed in the
by a custodial sentence or a criminal offence listed in the Annex aAnnex to Regulation (EU) aAnnex to Regulation (EU)
detention order for a maximum to Regulation (EU) 2018/1240 if 2018/1240 if they-are-it is 2018/1240 if they-are-it is
p}friod of at lﬁast tgreefy}elars, and in the}fafeit is %unishabledgﬁléer punishable und ionallaw by | punishable und i law by
those cases the code of the , national 1“. y a custodial sentence | ) o q¢0dial sentence or a a custodial sentence or a
convicting Member State(s).’; or a detention order for a maximum . . . .
. . detention order for a maximum detention order for a maximum
period of at least three years;-and-in . .
i under national law period of at least three years period of at least three years
including the code of the ’ under national law, andin-these | under national law, and-in-these
convicting Member Statefs)-s-."; eases including the code of the | eases including the code of the
¢ | convicting Member States)."; convicting Member State(s).";
Article 1, first paragraph, point (4)(b)
(b) thefoHewtng in (b) thetoHowtne in
36 | (b) the following paragraph 7 is (b) the following paragraph 7 is paragraph 7 the following point | paragraph 7 the following point

added after paragraph 6:

added after paragraph 6:
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is inerted is-added-after is inserted is-added-after
LArRe df B paragraph-6:
Article 1, first paragraph, point (4)(b), amending provision, numbered paragraph (7)

¢ ¢ . ) . T—Where-hits-are-identified
7. Where hits are identified 78. Where-hits-are-identified ) . following-theseeurity-cheeks
following the security checks followingFor the purpose of the following .lshe s'eebui% cheeks referred-to-inArticles H-and12-of
referred to in Articles 11 and 12 of | security checks referred to in fefeﬁed—te—m%ﬁ}eles—l—l—aﬁd—lé} Regulation (EU)—/—|Regulation
Regulation (EU) .../... [Regulation | Articles 11 and 12 of Regulation ef—Rega—l—aﬂeﬂ—éEU)—/— on-Sereeningl-flags-and-the-code(s)
on Screening] flags and the code(s) | (EU) .../... [Regulationon HRegulation—on—Sereeninglflags | of convieting Member State(s)-as

of convicting Member State(s) as SereeningScreening Regulation ] and the code(s) of convicting  referredto-pointterofparagraph
referred to in point (¢) of paragraph | flags-and-the-code(s)ofconvieting | Member-State(s)-asreferred-to-in | H-ofthis-articleshall-be-aceessible

1 of this article shall be accessible Member-StatetsHasreferredto-in point{(e)-of paragraph—of this and-searchable-onby,respeetively;
and searchable only, respectively, only data records to which a flag | grticle shall be accessible—and | Py-the-competent-authorities

by the competent authorities has been added in accordance searchable-enly, respeetively, by referredto-in-Artiele 6(H-of
referred to in Article 6(7) of with point (c) of paragraph 1 of this | ’ Lot £ ; ; | Regulation-(E)—/—{Regulation
Regulation (EU) .../... [Regulation | Article shall be aceessible-and . . . on-Sereenineg]for-the purpese-of
37 on Screening] for the purpose of searchable-enly;respeetively,by-the te—m—ArHel%é(—H—ef—Regbﬂ-aﬂeﬂ that Regulation
that Regulation.’ competent-autheritiesreferred-to-in QE@—';ER%%GH_%
< | Astiele6(F)of Regulation(EU) Sereeningl-for the-purpese-ofthat | n(¢)  the screening
—+—fRegulation-on-Sereening}-for aE authorities referred to in the
the-purpese-of-that Regulation™. | "(¢) the screening first subparagraph of Article 2
authorities referred to in the (11) of Regulation (EU) .../...
first subparagraph of Article [Regulation on Screening], for
6(7) of Regulation (EU) .../... | the purpose of assessing
[Regulation on Screening], for | whether a third-country
the purpose of assessing national might pose a threat to
whether a third-country internal security where hits are
national could pose a security reported following the security
risk where hits are reported checks referred to in Articles

following the security checks | 11 and 12 of that Regulation.";
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referred to in Articles 11 and
12 of that Regulation.";

Article 1, first paragraph, point (5)

(5) in Article 7, paragraph 7, | (5) in Article 7, paragraph 7,

3 |20 Article 7, paragraph 7 is the follwewing point (e) is the follwowing point (e) is
replaced by the following: deleted added-replaced by-the following: | added-replacedby-the followins:
Article 1, first paragraph, point (5), amending provision, numbered paragraph (7)
"; hq th% %‘Z%Ht 8£:a Iqit th%
‘ central system shall \
7. In the event of a hit, the central deleted automatically provide the
system shall automatically provide competentauthority-with
the competent authority with i . he Mol
information on the Member States . .
holding criminal records S%ates—held*&g—emmﬂal—lﬁeeefds
information on the third country mfemwkbh&&ﬁd_m
national, along with the associated national-along-with-the
reference numbers referred to in assoctated reference-numbers
39 | Article 5(1) and any corresponding referred o in Article 3(1) and
identity information. Such identity any corresponding identity
information shall only be used for information—Such-identity
the purpose of verifying the identity information-shall enly-beused
of the third country national for-the-purpese-of verifying the
concerned. The result of a search in identity-of the third-country
the central system may only be used tional | The-resultof
for the purposes of: bl ) |
may only be used for the

Article 1, first paragraph, point (5), amending provision, numbered paragraph (7), point (a)

e mak e aredaest
40 aceording to-Article 6-of \
deleted
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(a) making a request according to Frooaework Deeiston
Article 6 of Framework Decision 2009/315/JHA:
2009/315/JHA;

Article 1, first paragraph, point (5), amending provision, numbered paragraph (7), point (b)

by——maning + goesi veferred
41 (b) making a request referred to in toinAsticle 173 ) of this \
Article 17(3) of this Regulation; deleted Regulation:

Article 1, first paragraph, point (5), amending provision, numbered paragraph (7), point (c)

(e)—fborder management]™;
(c) [border management]'; \

42 deleted
1. Op. cit. 29.

Article 1, first paragraph, point (5), amending provision, numbered paragraph (7), point (d)
td)(e) supporting the objective | (e)-assessing-whethera-third

(d) assessing whether a third of Regulation (EU) .../... country-national-subjeet-to
country national subject to deleted [Regulation on Screening] of sereening mightpose-a-threatto
slcl:reemng ch?cks vlv.ould poselg assessing whether a third-country mfeemal—seeumy,—m—aeeefdaﬂee—w&h
threat to pub ic policy or pub ic national subject to ine a Reg&l—a&ea—é%—%&eg&l—aﬂeﬂ
security, in accordance with . £ en-Sereentngl
; : security checks weuld could
Regulation (EU) .../... [Regulation pose a . .
43 | on Screening]. a threet-to-public-poliey-or (¢)  supporting the
‘ publie securlty risk, in . screening objective of
accordance with Regulation (EU) Regulation (EU) -/

.../... [Regulation on
Screening].";

{Regulation-en-Sereening] of
assessing whether a third-country
national subject to a security
check might pose a threat to

¥ Opeit—29.
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internal security, in accordance
with Regulation (EU) .../...
[Regulation on Screening].";

5a) In Article 7, a new paragraph \
is inserted:

7a. Following a search launched by
the authorities referred to in Article
6(7) of Regulation (EU) .../...
[Regulation on Screening], the
central system shall inform the
competent authority of a hit and
shall automatically notify the
central authority of the Member
State holding criminal records
information on the third country
national concerned of a request for
an opinion on whether the presence
of that person on the territory of the
Member States would pose a threat
to internal security as referred to in
Article 11 of that regulation. The
result of a search in the central
system shall only be used for the
purposes of assessing whether the
third country national subject to the
screening might pose a threat to
internal security in accordance with
Articles 11 and 12 of Regulation
(EU) .../... [Screening Regulation].

43a

Article 1, first paragraph, point (6)
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(6)  the following Article 7ac | (6)  the following Article 7ac
44 | 6 The following Article 7a is 6. The following Article 7a is is inserted after Article 7b: is inserted after Article 7b:
inserted after Article 7: inserted after Article 7:
Article 1, first paragraph, point (6), amending provision, first paragraph
"Article 7ac
45 C C "Article 7ac
Article 7a Article 7a
Article 1, first paragraph, point (6), amending provision, second paragraph
Use of ECRIS-TCN for the Use of ECRIS-TCN for the
46 | Use of ECRIS-TCN for the Use of ECRIS-TCN for the purposes of the Sscreening purposes of the Sscreening
purposes of the Screening purposes of the Screening
Article 1, first paragraph, point (6), amending provision, third paragraph
The eompetent screening The eompetent screening
“The competent authorities referred authorities referred to in the first | authorities referred to in the-first
to in Article 6(7) of Regulation deleted subparagraph of Article 6(7) of | subparagraph-of Article 6(7)
(EU) .../... [Regulation on Regulation (EU) .. /... 2(11) of Regulation (EU) .../...
Screening] shall have the right to [Regulation on Screening] shall | [Regulation on Screening] shall
access and search the European . .
Criminal Records Information have the right to access 'an'd have the right to access 'an.d
System for third country nationals search t—h&E—\:l—PGp%&ﬂ—GH—FH—l—H—&l search t—h%E—l:l—PGp%&ﬂ—GH—l‘H-l—H—&l
47 (ECRIS-TCN) database using the Records Information System for  Records Information System for
European Search Portal provided third-eountry-nationals(ECRIS- | third-country nationals(ECRIS-
for in Article 6 of Regulation (EU) TCN) database using the TCN) database using the
2019/818, for the purpose of European Search Portal provided | European Search Portal provided
performing the tasks conferred upon for in Article 6 of Regulation for in Article 6 of Regulation
them by Article 11 of Regulation (EU) 2019/818, for the purpose | (EU) 2019/818, for the purpose
(EU) --.-/ .-~ [Regulation on of performing the tasks conferred | of performing the tasks conferred
Screening]. upon them by Article 11 of upon them by Article 11 of
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Regulation (EU) .../...
[Regulation on Screening].

Regulation (EU) .../...
[Regulation on Screening].

Article 1,

first paragraph, point (6), amending p

rovision, fourth paragraph

For the purpose of the security
check referred to in Article 11 of
Regulation (EU) .../... [Regulation
on Screening], the competent
authorities referred to in the first
subparagraph shall only have access

deleted

For the purpose of the security
check referred to in Article 11 of
Regulation (EU) .../...
[Regulation on Screening], the
competent screening authorities
referred to in the first
subparagraph of Article 6(7) of

For that purpose, the eempetent
screening authorities shall only

have access to data records in the
CIR to which a flag has been
added in accordance with point
(c) of Article 5(1) of this
Regulation.

48 to data records in the CIR to which
a flag has been added in accordance Regulation (EU) .../...
with Article 5(1)(c) of this [Regulation on Screening] shall
Regulation. only have access to data records
in the CIR to which a flag has
been added in accordance with
point (c¢) of Article 5(1)¢e) of
this Regulation.
Article 1, first paragraph, point (6), amending provision, fifth paragraph
The consultation of national The consultation of national
The consultation of national In the cases referred to in Article criminal records based on the criminal records based on the
criminal records based on the 7, paragraph 7a, the central flagged ECRIS-TCN data in the | flagged ECRIS-TCN data in the
flagged ECRIS-TCN data shall take | authority of the Member State event of a hit shall take place in | event of a hit shall take place in
place in acgordange with national !wldmg c.rlmmal reco.rds accordance with national law and | accordance with national law and
law and using national channels. information on the third . . . .
49 The relevant national authorities countryTthe-consultation-ofnational using national channels. The using national channels. The

relevant national authorities of

relevant national authorities of

shall provide an opinion to the eriminal records-based-onthe Lo Lo

competent authorties referred to in | flageed ECRIS-TCN-data shall take | the convicting Member State the convicting Member State
Article 6(7) of Regulation (EU) place-in-accordance-with national shall provide an opinion to the shall provide an opinion to the
s [Regu]ation on Screening] l-aw—aﬁd—usmg national ehannels- eempeten{ screening authorities eempeten{ screening authorities
within two days where the screening | Fherelevant-national referredttot-Articte- 660 -of referredtotn-Artiele6£-of
takes place on the territory of the authoritiessubject to the screening | Regulation (E)——+— Regulation- (EH)—+—
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Member States or within four days
where the screening takes place at
external borders. The absence of
opinion within these deadlines shall
mean that there are no security
grounds to be taken into account.’

3

shall provide an opinion to the
competent authertiesreferred-to-in

Artiele-6(-of Regulation(ELH

Member-States-orauthorities within

four days-where-the-sereening takes
place-at-external-borders. The

absence of opinion within these
deadlinesfour days shall mean that
there are no security grounds to be
taken into account.>

[Resulat ; ing]
within twe-days-where-the
sereehy ks place onthe
terrnory o £ . Momber Statesor
within-four-three days where-the
sereening ‘ake plae>a: external
borders. Where the relevant
national authorities do not
provide such an The-absence-of
opinion within these those
deadlines, this shall mean that
there are no security grounds to
be taken into account.

[Regulai ; ing]
within two days where the
screening takes place on the
territory of the Member States or
within three days where the
screening takes place at external
borders. Where the relevant
national authorities do not
provide such an Fhe-absence-of
opinion within these those
deadlines, this shall mean that
there are no security grounds to
be taken into account.

National criminal records shall
be consulted prior to providing
an opinion to the screening
authorities.

National criminal records shall
be consulted prior to providing
an opinion to the screening
authorities.

In the absence of an opinion,
an entry shall be made in the
screening form as referred to
in Article 13 of Regulation
(EU) .../... [Regulation on
Screening].";

Where following a hit, no
opinion has been provided and
there are no security grounds
to be taken into account, this
shall be recorded in the
screening form under point
(ce) as referred to in Article 13
of Regulation (EU) .../...
[Regulation on Screening].

Article 1,

first paragraph, point (7)

50

7. In Article 24, paragraph 1 is
replaced by the following:

(7) in Article 24, paragraph
1, a point (d) is added-is
replaced-by-thefolowing:

(7 in Article 24, paragraph
1, subparagraph 1, the following
point is added:
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7. In Article 24, paragraph 1,
subparagraph 1,isreplaced-by the
following point is added:
Article 1, first paragraph, point (7), amending provision, numbered paragraph (1)
—TFhe-datnenterdinto-the
1. The data entered into the 1. The data entered into the only-be-processedfor the
51 central system and the CIR shall central system and the CIR shall purposes-of:
only be processed for the purposes only be processed for the purposes
of: of:
Article 1, first paragraph, point (7), amending provision, numbered paragraph (1), point (a)
Le identificati c
(a) the identification of the Member | (a) the identification of the Member | Member States-holding the
59 States holding the criminal records | States holding the criminal records | eriminalrecords-informationof
information of third-country information of third-country third-country-nationals
nationals nationals
Article 1, first paragraph, point (7), amending provision, numbered paragraph (1), point (b)
éb)_Ebe%H}a.r}agemeﬂﬂ_gél
(b) [border management] ! or (b) [border management] ! or of
53
1. Op. cit. 29. 1. Op. cit. 29.
Article 1, first paragraph, point (7), amending provision, numbered paragraph (1), point (c)
"¢e)(d) supporting the objective
(c) screening pursuant to Article 11 | ¢e}(d) screening pursuant to Attiele | of Regulation (EU) .../... (d)-sereeningpursuantto-Articles H
>4 of Regulation (EU) .../... H-Articles 11 and 12 of [Regulation on Screening] of and12-of Regulation- (B —+—
[Regulation on Screening].’ Regulation (EU) .../... [Regulation assessing whether a third Regulationon-Sereening}
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‘ | en-SereeningScreening country national subject to a
Regulation].’ security check could pose a
security risk, in accordance "ey(d) tine th
with sereening pursuant te supporting the
Artiele L1 of Regulation (EU) screening objective of assessing
.../... [Regulation on whether a third country
Screening].". national subject to a security
check might pose threat to
internal security, in accordance
with screening pursuant to
ArtieleH of Regulation (EU)
.../... [Regulation on Screening].
Article 2
Article 2 Article 2 Article 2 Article 2
55 Amendments to Regulation (EU) Amendments to Regulation (EU) Amendments to Regulation (EU) Amendments to Regulation (EU)
2019/818 2019/818 2019/818 2019/818
Article 2, first paragraph
Regulation (EU) 2019/818 is Regulation (EU) 2019/818 is
56 amended as follows: amended as follows: Regulation (EU) 2019/818 is Regulation (EU) 2019/818 is
amended as follows: amended as follows:
Article 2, first paragraph, point (1)
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(1) in Article 7, paragraph 2 | (1) in Article 7, paragraph 2
1. In Article 7, paragraph 2 is 1. In Article 7, paragraph 2 is is replaced by the following: is replaced by the following:
57 . .
replaced by the following: replaced by the following:
Article 2, first paragraph, point (1), amending provision, numbered paragraph (2)
“(2) The Member State ‘(2) The Member State
“ - - - authorities and Union agencies authorities and Union agencies
(2) The Member State authorities (2) The Member State authorities referred to in paragraph 1 shall referred to in paragraph 1 shall
and Union agencies referred to in and Union agencies referred to in use the ESP to search data use the ESP to search data
paragraph 1 shall use the ESP to paragraph 1 shall use the ESP to related to persons or their travel | related to persons or their travel
search data related to persons or search data related to persons or . .
. ) . ) documents in the central systems | documents in the central systems
their travel documents in the central | their travel documents in the central f Burod d ECRIS-TCN i f Eurod d ECRIS-TCN i
systems of Eurodac and ECRIS- systems of Eurodac and ECRIS- Of Eurodac an ad mn Of Eurodac an a mn
TCN in accordance with their TCN in accordance with their a.ccordance with thel‘r access a.ccordance with thel‘r access
access rights as referred to in the access rights as referred to in the .rlghts as referred tO. in the legal .rlghts as referred tO. in the legal
58 legal instruments governing those legal instruments governing those instruments governing those EU | instruments governing those EU
EU information systems and in EU information systems and in information systems and in information systems and in
national law. They shall also use the | national law. They shall also use the | national law. They shall also use | national law. They shall also use
ESP to query the CIR in accordance | ESP to query the CIR in accordance | the ESP to query the CIR in the ESP to query the CIR in
with their access rights under this with their access rights under this accordance with their access accordance with their access
Reg“f“?“i fo;(t)hezgurgcl)ses;zfgrred Re,g“f“?fi fo;(t)hezgurg?sesgezfzerred rights under this Regulation for | rights under this Regulation for
to in Articles 20, 20a, 21 and 22. . to in Articles 20, 20a, 21 and 22. ,, | the purposes referred to in the purposes referred to in
Articles 20, 20a, 21 and 22.”; Articles 20, 20a, 21 and 22.’
Article 2, first paragraph, point (2)
(2) Article 17 is amended as | (2) Article 17 is amended as
59 2. Article 17 is amended as 2. Article 17 is amended as follows: follows:
follows: follows:
Article 2, first paragraph, point (2)(a)
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(a) paragraph 1 is replaced (a) paragraph 1 is replaced
60 (a) payagraph 1 is replaced by the (a) payagraph 1 is replaced by the by the following: by the following:
following: following:
Article 2, first paragraph, point (2)(a), amending provision, first paragraph
“A common identity repository “A common identity repository
“ “ (CIR), creating an individual file | (CIR), creating an individual file
A common identity repository A common identity repository for each person that is registered | for each person that is registered
(CIR), creating an individual file for | (CIR), creating an individual file for | ;, the EES, VIS, ETIAS, in the EES, VIS, ETIAS,
each person that is registered in the | each person that is registered in the
EES, VIS, ETIAS, Eurodac or EES, VIS, ETIAS, Eurodac or Euroda(.: or ECRIS_TCI: Euroda(.: or ﬁCRIS_TCfN .
ECRIS-TCN containing the data ECRIS-TCN containing the data 'contal‘nlng thﬁ.: data re erred to COIl.t amning t ¢ data e erred to in
referred to in Article 18, is referred to in Article 18, is in Article 18, is es'ta}bll.shed for Article 18, is eﬁs‘.[ablllshed for the
established for the purpose of established for the purpose of the purpose of facilitating and purpose of facilitating and
facilitating and assisting in the facilitating and assisting in the assisting in the correct assisting in the correct
correct identification of persons correct identification of persons identification of persons identification of persons
registered in the EES, VIS, ETIAS, | registered in the EES, VIS, ETIAS, | registered in the EES, VIS, registered in the EES, VIS,
Eurodac and ECRIS-TCN in Eurodac and ECRIS-TCN in ETIAS, Eurodac and ECRIS- ETIAS, Eurodac and ECRIS-
accordance with Articles 20 and 20a | accordance with Articles 20 and 20a | TCN in accordance with Articles | TCN in accordance with Articles
61 of this Regulation, of supporting the | of this Regulation, of supporting the | 20 and 20a of this Regulation, of

functioning of the MID in
accordance with Article 21 and of
facilitating and streamlining access
by designated authorities and
Europol to the EES, VIS, ETIAS
and Eurodac, where necessary for
the prevention, detection or
investigation of terrorist offences or
other serious criminal offences in
accordance with Article 22.

functioning of the MID in
accordance with Article 21 and of
facilitating and streamlining access
by designated authorities and
Europol to the EES, VIS, ETIAS
and Eurodac, where necessary for
the prevention, detection or
investigation of terrorist offences or
other serious criminal offences in
accordance with Article 22.

2

supporting the functioning of the
MID in accordance with Article
21 and of facilitating and
streamlining access by
designated authorities and
Europol to the EES, VIS, ETIAS
and Eurodac, where necessary
for the prevention, detection or
investigation of terrorist offences
or other serious criminal
offences in accordance with
Article 22.”;

20 and 20a of this Regulation, of
supporting the functioning of the
MID in accordance with Article
21 and of facilitating and
streamlining access by
designated authorities and
Europol to the EES, VIS, ETIAS
and Eurodac, where necessary
for the prevention, detection or
investigation of terrorist offences
or other serious criminal offences
in accordance with Article 22.”
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Commission Proposal

EP Mandate

_ Council Mandate

Draft Agreement

Article 2, first paragraph, point (2)(b)
(b) paragraph 4 is replaced (b) paragraph 4 is replaced
62 (b) paFagraph 4 is replaced by the (b) paragraph 4 is replaced by the by the following: by the following:
following: following:
Article 2, first paragraph, point (2)(b), amending provision, first paragraph
“Where it is technically “Where it is technically
“ “ impossible because of a failure impossible because of a failure
Where it is te(‘:hnically impossible Where it is teghnically impossible | fthe CIR to query the CIR for of the CIR to query the CIR for
because of a failure of the CIR to because of a failure of the CIR to the purposes of identifying a the purposes of identifying a
query the CIR for the purposes of query th.e CIR for the purposes of person pursuant to Article 20 or | person pursuant to Article 20 or
identifying a person pursuant to identifying a person pursuant to o . i .
Article 20 or of verifying or Article 20 or of verifying or F)f Ve‘rlfylng or establishing the F)f Ve‘rlfylng or establishing the
establishing the identity of a person | establishing the identity of a person 1dept1ty ofa person pursuapt to 1dept1ty ofa person pursuapt to
pursuant to Article 20a of this pursuant to Article 20a of this Article 20a of this Regulation, Article 20a of this Regulation,
63 Regulation, for the detection of Regulation, for the detection of for th.e' detection of multlple for th.e' detection of multlple
multiple identities pursuant to multiple identities pursuant to identities pursuant to Article 21 | identities pursuant to Article 21
Article 21 or for the purposes of Article 21 or for the purposes of or for the purposes of preventing, | or for the purposes of preventing,
preventing, detecting or preventing, detecting or detecting or investigating detecting or investigating
investigating terrorist offences or investigating terrorist offences or terrorist offences or other serious | terrorist offences or other serious
other serious cr.iminal offences other serious cr.iminal offences criminal offences pursuant to criminal offences pursuant to
pursuant to Article 22, the CIR pursuant to Article 22, the CIR Article 22, the CIR users shall be | Article 22, the CIR users shall be
users shall be notified by eu-LISA | users shall be notified by eu-LISA | | " g by eu-LISA in an notified by eu-LISA in an
in an automated manner. in an automated manner. " "
« .. | automated manner."; automated manner.";
Article 2, first paragraph, point (3)
3) in Article 18, paragraph 3 | (3) in Article 18, paragraph 3
64 |3 InArticle 18, paragraph 3 is 3. In Article 18, paragraph 3 is is replaced by the following: is replaced by the following:
replaced by the following: replaced by the following:
Article 2, first paragraph, point (3), amending provision, numbered paragraph (3)
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Commission Proposal

13

(3) The authorities accessing the
CIR shall do so in accordance with
their access rights under the legal
instruments governing the EU

EP Mandate

(3

(3) The authorities accessing the
CIR shall do so in accordance with
their access rights under the legal
instruments governing the EU

_ Council Mandate

“(3)  The authorities accessing
the CIR shall do so in
accordance with their access
rights under the legal instruments
governing the EU information
systems, and under national law

Draft Agreement

“(3) The authorities accessing
the CIR shall do so in accordance
with their access rights under the
legal instruments governing the
EU information systems, and
under national law and in

65 information systems, and under information systems, and under di J th thei d th thei
national law and in accordance with | national law and in accordance with | 310G 110 a'ccor Lo Wlt, their aF:cor ance Wlt, their acgess
their access rights under this their access rights under this access rights under this rights under this Regulation for
Regulation for the purposes referred | Regulation for the purposes referred Regulatlon.for th‘e purposes the purposes referred to in
to in Articles 20, 20a, 21 and 22. to in Articles 20, 20a, 21 and 22. referred to in Articles 20, 20a, 21 | Articles 20, 20a, 21 and 22.”;
” ” | and 22.”;
Article 2, first paragraph, point (4)
(4)  the following Article 20a | (4)  the following Article 20a
66 4. The following Article 20a is 4. The following Article 20a is is inserted after Article 20: is inserted after Article 20:
inserted after Article 20: inserted after Article 20:
Article 2, first paragraph, point (4), amending provision, first paragraph
“Article 20a “Article 20a
67 . .
Article 20a Article 20a
Article 2, first paragraph, point (4), amending provision, second paragraph
Access to the eemmon—identity
Access to the common identity Access to the common identity repository CIR for identification | Access to the common identity
repository for identification repository for identification according to Regulation (EU) repository for verification of
68 according to Regulation (EU) according to Regulation (EU) identity or identification

.../... [Regulation on Screening]

.../... [Regulation on Screening]

.../... [Regulation on Screening]

according to Regulation (EU)
.../... [Regulation on Screening]

Article 2, first paragraph, point (4), amending provision, numbered paragraph (1)
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Commission Proposal

EP Mandate

_ Council Mandate

Draft Agreement

1. Queries of the CIR shall be
carried out by the designated
competent authority as referred to in
Article 6(7) of Regulation (EU)

1. Queries of the CIR shall be
carried out by the designated
competent authority as referred to in
Atrticle 6(7) of Regulation (EU)

1. Queries of the CIR shall

be carried out by the designated

competent screening authority as
referred to in the first

1. Queries of the CIR shall be
carried out by the screening
authorities solely for the
purpose of verifying the

.../... [Regulation on Screening], .../... [Regulatien-en-Screening subpar?graph gf Acle 6(7) of ldentlify or—desﬂl-gﬁ-a%e‘d—eeﬁf}peten{
solely for the purpose of verifying Regulation], solely for the purpose Regulation (EU) - the ) .
or establishing the identity of a of verifying or-establishing the European -Parllamem and of 6(h-etRegulation(EL)
69 | person according to Article 10 of identityverification of identity or | the Council [Regulation on 2020220 solely forthe
that Regulation, provided that the identification of a person according | Screening] *, solely for the purpese-of identifying a person
procedure was initiated in the to Article 10 of that Regulation, purpose of verifying or according to Article 10 of that
presence of that person. provided that the procedure was establishing the identity of a Regulation, provided that the
initiated in the presence of that person according to Article 10 of | preeedureprocess was initiated
person. that Regulation, provided that the | in the presence of that person.
procedure was initiated in the
presence of that person.
Article 2, first paragraph, point (4), amending provision, numbered paragraph (2)
2. Where the query 2. Where the query indicates that
2. Where the query indicates that 2. Where the query indicates that indicates that data on that person | data on that person are stored in the
data on that person are stored in the | data on that person are stored in the | gre stored in the CIR, the CIR, the eempetentscreening
CIfR, tl:ietcompetent aui[lh(l)rli[ly - CIfR, tliietco.mpetent au‘}tlhi)rl}tly - competent authority referred to authorliti/hshgllt haVF accde:s to
referred to in paragraph 1 shall have | referred to in paragraph 1 shall have | . consult the data referred to in
70 access to consult the data referred to | access to consult the data referred to in paragraph | shall have access Article 18(1) of this Regulation as

in Article18(1) of this Regulation.

ER]

in Article18(1) of this Regulation.

2

to the CIR to consult the data
referred to in Article18(1) of this
Regulation.”;

well as to the data referred to in
Article 18(1) of Regulation (EU)
2019/817 of the European
Parliament and the Council.”

* Regulation (EU) .../...
[Regulation introducing a
screening of third country
nationals at the external
borders and amending
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Commission Proposal EP Mandate _ Council Mandate Draft Agreement
Regulations (EC) No 767/2008,
(EU) 2017/2226, (EU)
2018/1240 and (EU) 2019/817]
(OJ ...).";
Article 2, first paragraph, point (5)
(5) Article 24 is amended as | (5) Article 24 is amended as
71 5. Article 24 is amended as follow: | 5. Article 24 is amended as follow: | follows: follows
Article 2, first paragraph, point (5)(a)
(a) paragraph 1 is replaced (a) paragraph 1 is replaced
7 (a) paragraph 1 is replaced by the (a) paragraph 1 is replaced by the by the following: by the following:
following: following:
Article 2, first paragraph, point (5)(a), amending provision, numbered paragraph (1)
"1. Without prejudice to ‘1. Without prejudice to Article
‘ _ o . ‘ _ o _ Article 29 of Regulation (EU) 29 of Regulation (EU) 2019/816,
1. Wlthopt prejudice to Article 29 | 1. Wlthqut prejudice to Article 29 | 2019 /816, eu-LISA shall keep eu-LISA shall keep logs of all
f'j RAeglillaltllin (E}D 201f9/ 31(16, cu- Efl‘ Rgg‘;}afll(l’(n (EIIJ) 20 1f9/ S 1d6’ cu- logs of all data processing data processing operations in the
73 SA shall keep logs of all data SA shall keep logs of all data operations in the CIR in CIR in accordance with
processing operations in the CIR in | processing operations in the CIR in . .
. . accordance with paragraphs 2, paragraphs 2, 2a, 3 and 4 of this
accordance with paragraphs 2, 2a, 3 | accordance with paragraphs 2, 2a, 3 2a. 3 and 4 of this Article." Article.”
and 4 of this Article. and 4 of this Article. a, 5 and 4 of this Article.”; rticle.
Article 2, first paragraph, point (5)(b)
(b) the following paragraph | (b) the following paragraph
74 | (b) the following paragraph 2a is (b) the following paragraph 2a is 2a is inserted after paragraph 2: | 2a is inserted after paragraph 2:
inserted after paragraph 2: inserted after paragraph 2:
Article 2, first paragraph, point (5)(b), amending provision, first paragraph
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Commission Proposal EP Mandate _ Council Mandate Draft Agreement
“2a.  eu-LISA shall keep logs | “2a. eu-LISA shall keep logs of
“ “ of all data processing operations | all data processing operations
2a. eu—LISA shall keep logs ofall | 2a. eu—LISA shall keep logs of all | pursuant to Article 20a in the pursuant to Article 20a in the
75 ?atzirlz'rolce;f)mg ()tiereg}oRnsl%ursuant ;ia‘irl‘z.rolce;(s)ln.g ot%erzéti%nsT%ursuant CIR. Those logs shall include the | CIR. Those logs shall include the
o Article 20a in the . Those o Article 20a in the . Those - \ o
logs shall include the following logs shall include the following followieg 4Gt following:
elements: elements:
Article 2, first paragraph, point (5)(b), amending provision, first paragraph, point (a)
(a) the Member State (a) the Member State launching
(a) the Member State launching the | (a) the Member State launching the | Jaunching the query; the query;
76 query; query;
Article 2, first paragraph, point (5)(b), amending provision, first paragraph, point (b)
(b) the purpose of access of | (b) the purpose of access of the
77 | () the purpose of access of the (b) the purpose of access of the the user querying via the CIR; user querying via the CIR;
user querying via the CIR; user querying via the CIR;
Article 2, first paragraph, point (5)(b), amending provision, first paragraph, point (c)
(c) the date and time of the (c) the date and time of the
(c) the date and time of the query; (¢) the date and time of the query; query; query;
78 9 9
Article 2, first paragraph, point (5)(b), amending provision, first paragraph, point (d)
79 (d) the type of data used to launch | (d) the type of data used to launch | (d) the type of data used to launch | (d) the type of data used to
the query; the query; the query; launch the query;
Article 2, first paragraph, point (5)(b), amending provision, first paragraph, point (e)
80
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Commission Proposal

(e) the results of the query.

EP Mandate
(e) the results of the query.

2

_ Council Mandate

the results of the query.”;

(e)

Draft Agreement
(e) the results of the query.”

Article 2,

first paragraph, point (5)(c)

(c) in paragraph 5, the first sub-

(c) in paragraph 5, the first sub-

(c) in paragraph 5, the first
sub-paragraph is replaced by the

(c) in paragraph 5, the first sub-
paragraph is replaced by the

81 paragraph is replaced by the paragraph is replaced by the following: following:
following: following:
Article 2, first paragraph, point (5)(c), amending provision, numbered paragraph (5)
“(5) Each Member State shall | “(5) Each Member State shall
“ - keep logs of queries that its keep logs of queries that its
(5) Each Member State shall keep | (5) Each Member State shall keep | aythorities and the staff of those | authorities and the staff of those
logs of queries that its authorities logs of queries that its authorities authorities duly authorised to use | authorities duly authorised to use
and the staff of those authorities and the staff of those authorities the CIR make pursuant to the CIR make pursuant to
duly authorised to use the CIR make | duly authorised to use the CIR make . .
: . Articles 20, 20a, 21 and 22. Each | Articles 20, 20a, 21 and 22. Each
82 pursuant to Articles 20, 20a, 21 and | pursuant to Articles 20, 20a, 21 and . hall k 1 ¢ . hall k 1 £
22. Each Union agency shall keep 22. Each Union agency shall keep Unlqn agency shall keep 1ogs o Unlqn agency shall keep logs o
logs of queries that its duly logs of queries that its duly queries that its duly author‘lsed queries that its duly author‘lsed
authorised staff make pursuant to authorised staff make pursuant to staff make pursuant to Articles staff make pursuant to Articles
Articles 21 and 22. Articles 21 and 22. 21 and 22.”. 21 and 22.”
Article 3
o Article 3 Article 3 Article 3 Article 3
Entry into force and application
Article 3, first paragraph
84
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Commission Proposal

This Regulation shall enter into
force on the twentieth day
following that of its publication
in the Official Journal of the
European Union.

EP Mandate

This Regulation shall enter into
force on the twentieth day
following that of its publication
in the Official Journal of the
European Union.

_ Council Mandate

This Regulation shall enter into
force on the twentieth day
following that of its publication
in the Official Journal of the
European Union.

Draft Agreement

This Regulation shall enter into
force on the twentieth day
following that of its publication
in the Official Journal of the
European Union.

It shall start to apply 24
months from its entry into
force.

Article 3,

second paragraph

This Regulation shall be binding in
its entirety and directly applicable in

This Regulation shall be binding in
its entirety and directly applicable in

This Regulation shall be binding
in its entirety and directly

This Regulation shall be binding
in its entirety and directly

85 the Member States in accordance the Member States in accordance applicable in the Member States | applicable in the Member States
with the Treaties. with the Treaties. in accordance with the Treaties. | in accordance with the Treaties.

Formula

86 Done at Brussels, Done at Brussels, Done at Brussels, Done at Brussels,
Formula

87 For the European Parliament For the European Parliament For the European Parliament For the European Parliament
Formula

88 The President The President The President The President
Formula
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Commission Proposal EP Mandate \ _ Council Mandate Draft Agreement

For the Council For the Council
&9 For the Council For the Council
Formula
90 The President The President The President The President
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