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This is a paper intended for a specific community of recipients. Handling and
further distribution are under the sole responsibility of community members.

MEETING DOCUMENT

From: General Secretariat of the Council
To: Working Party on Tax Questions (Indirect Taxation – Excise duties/Energy

taxation)
Fiscal Counsellors / Attachés

Subject: Proposal for a Council Directive on the structure and rates of excise duty applied to
tobacco and tobacco related products (recast)
- Examination of the proposal
= presentation

Delegations will find enclosed the Presidency presentation on the above subject displayed at the Working
Party on tax questions (Indirect taxation) on 18 November 2025.
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Examination of the 
proposal
Discussion on acquisitions 
by private individuals
Working Party On Tax Questions (Indirect 
Taxation – Excise duties/Energy Taxation) 
18 November 2025



The current legislation
- Article 32 in the 
Horizontal Directive 



Article 32(1) and (2)
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Article 32(3) and (4)
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Current framework



Concerns and possible solutions

Concerns

• Some delegations have expressed that they would like to look at 

article 32.

Possible solutions:

• Reversing the burden of proof.

• Change guide levels to be fixed.

• Adding frequency.

• Lower to guide levels for traditional products.

• If the guide level for cigarettes was changed to one month of 
consumption, the guide level would be halved. If all the guide levels 
for traditional products is halved, the guide levels could be:

o Cigarettes: 400 items.

o Cigarillos: 200 items.

o Cigars: 100 items.

o Smoking tobacco: 0,5 kg.
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Guide levels for new 
categories



Data driven approach

Approach:

• Use average consumption and an agreed
timeframe as benchmark for new guide 
levels.

Guide levels:

• Heated tobacco sticks: 650 items.

• Heated tobacco producst (bulk): 300 g.

Issuse:

• Finding relevant data.
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Practical approach

Approach:

• Place new categories under the current guide levels.

• Introduce guide levels for tobacco related products 
equivilant to 40 standard packs of cigarettes with 20 items.

Guide levels:

• Cigarettes and heated tobacco sticks: 800 items combined.

• Cigarillos: 400 items.

• Cigars: 200 items.

• Smoking tobacco, waterpipe tobacco, HTP (bulk) and other
manufactured tobacco: 1 kg combined.

• Liquids for electronic cigarettes: 80 ml.

• Nicotine pouches and other nicotine products: 560 g 
combined.
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Waterpipe tobacco – maintain the status quo

Issue:

• Waterpipe tobacco is currently treated as 
smoking tobacco. Member States will lose the 
possibility to set guide levels on waterpipe 
tobacco.

Possible solution:

• Add waterpipe tobacco to the guide level for 
smoking tobacco to maintain status quo. 
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Thank you for your 
kind attention
eu2025.dk
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