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Ireland’s Position on SES 2+ Chapter II NSA Proposals  

 
 

(1) Ireland agrees with the general direction of travel of Chapter II as originally drafted, particularly in respect to ensuring 
the full independence of Member State NSAs which is ref lected in our comments on this Chapter. However, in 
agreeing with this proposition it is the mechanics involved in achieving such independence is where Ireland has a 
dif ference of opinion – most particularly in respect to the practicalities involved in the proposed NSA appointment 
process for persons in charge of  strategic decisions and the feasibility and wisdom of splitting the NSA and NCA 
functions as envisioned in the original text. In simple terms we agree on the independence requirements attaching to 
such persons, and believe this should be ring-fenced, however it is how we arrive at that point through the appointment 
process is where we differ.     

(2) The Commission’s Working Document, Wise Persons’ Report and the 2017 Court of  Auditors Report identify 
significant shortcomings in the economic regulation of the SES, particularly in respect to the insufficient independence 
and/or skills of NSAs to carry out their assigned role. The Working Document proposes to address this by ensuring 
full independence of  NSAs, rather than functional independence, while also ensuring that NSAs are suf ficiently 
resourced. Ireland fully agrees with the need to ensure the full independence of NSAs, as well as to ensure that NSAs 
have the skills and resources required to effectively carry out the tasks assigned to them. 

(3) However, Ireland does not consider it necessary to separate NSA and National Competent Authority (NCA) tasks to 
achieve this. Indeed, Ireland considers that there is much benefit to ensuring that economic regulatory decisions are 
appropriately shaped by a balanced understanding of  safety and security needs and not simply commercial 
performance concerns. 

(4) While any identified lack of independence, competencies, and meaningful accountability of the NSAs will of course 
impact on the delivery of robust economic regulation, Ireland is of the view that an alternative approach to resolving 
any such issues under SES2+ should seek to directly address these issues in the first instance at Member State level. 

(5) In our view, the optimal approach is to have all regulatory oversight contained within one fully independent, properly 
resourced national aviation regulator, with appropriate skills to enable it to carry out all of its functions including both 
the economic and safety regulation of ANS. This approach would allow for regular cooperation among staff charged 
with overseeing these interrelated areas, thus avoiding information gaps and allowing both functions to easily benefit 
f rom the independent and unbiased work, analysis, and processes being carried out by the other. While the necessary 
skill sets required for economic regulation and safety regulation differ, operational factors need to be considered by 
both. Safety and economic regulators should both be working on the basis of consistent information provided by the 
regulated entities.  

(6) The national aviation regulator should be subject to effective oversight on both fronts to ensure it is carrying out both 
its NSA and NCA functions effectively. There should be separate Accountable Managers for both the NSA and NCA 
functions at an equivalent senior level in the organisation, reporting directly to the Chief Executive or equivalent. This 
will lead to the required level of delineation while also allowing for synergies between both functions to be exploited. 

(7) Thus, if  the original proposal is suggesting that an NSA would need to be fully separate from the NCA or other bodies 
with aviation related functions, in Ireland’s view this requirement would not be conducive to the strengthening of 
economic regulation of the SES. 

 
 

 

 

 

 












