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Recital 1

10

(1) Access to raw materials is
essential for the Union economy and
the functioning of the internal
market. There is a set of non-energy,
non-agricultural raw materials that,
due to their high economic
importance and their exposure to
high supply risk, often caused by a
high concentration of supply from a
few third countries, are considered
critical. Given the key role of many
such critical raw materials in
realising the green and digital
transitions, and in light of their use
for defence and space applications,
demand will increase exponentially
in the coming decades. At the same
time, the risk of supply disruptions is
increasing against the background of
rising geopolitical tensions and
resource competition. Furthermore,
if not managed properly, increased
demand for critical raw materials
could lead to negative environmental
and social impacts. Considering
these trends, it is necessary to take
measures to ensure access to a
secure and sustainable supply of
critical raw materials to safeguard

(1) Access to raw materials is
essential for the Union economy,
digital and green transition,
security and defence and the
functioning of the internal market.
There is a set of non-energy, non-
agricultural raw materials that, due
to their high economic importance
and their exposure to high supply
risk, often caused by a high
concentration of supply from a few
third countries, are considered
critical. Given the key role of many
such critical raw materials in
realising the green and digital
transitions, in line with the
European Green Deal, and in light
of their use for defence and
spaeceaerospace applications,
demand will increase exponentially
in the coming decades, and it is
therefore necessary to implement
measures to mitigate it and protect
the Union from the rising gap
between supply and demand at
global level. Further raw materials
used in other sectors such as
agriculture, health or
construction, might be exposed to

(1) Access to raw materials is
essential for the Union economy and
the functioning of the internal
market. There is a set of non-energy,
non-agricultural raw materials that,
due to their high economic
importance and their exposure to
high supply risk, often caused by a
high concentration of supply from a
few third countries, are considered
critical. Given the key role of many
such critical raw materials in
realising the green and digital
transitions, and in light of their use
for defence and space applications,
demand will increase exponentially
in the coming decades. At the same
time, the risk of supply disruptions is
increasing against the background of
rising geopolitical tensions and
resource competition. Furthermore,
if not managed properly, increased
demand for critical raw materials
could lead to negative environmental
and social impacts.-Censidering
these-trendsitis-neecessary-to-take
measures-to-ensure-aceesstoa
seetre-and-sustatnable-supply-of

(1) Access to raw materials is
essential for the Union economy and
the functioning of the internal
market. There is a set of non-energy,
non-agricultural raw materials that,
due to their high economic
importance and their exposure to
high supply risk, often caused by a
high concentration of supply from a
few third countries, are considered
critical. Given the key role of many
such critical raw materials in
realising the green and digital
transitions, and in light of their use
for defence and space applications,
demand will increase exponentially
in the coming decades. At the same
time, the risk of supply disruptions is
increasing against the background of
rising geopolitical tensions and
resource competition. Furthermore,
if not managed properly, increased
demand for critical raw materials
could lead to negative environmental
and social impacts.-Considerine
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Draft Agreement

the Union's economic resilience and
open strategic autonomy.

high supply risks in the future. At
the same time, the risk of supply
disruptions is increasing against the
background of rising geopolitical
tensions and resource competition.
Furthermore, if not managed
properly, increased demand for
critical raw materials could lead to
negative environmental and social
impacts. Considering these trends, it
is necessary to take measures to
ensure access to a secure and
sustainable supply of critical raw
materials through mitigating the
increase in demand, fostering
substitution and increases in
efficiency to reduce the criticality
of the expected exponential growth
in demand in the Union, in order
to safeguard the Union's economic
resilience and open strategic
autonomy.
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Text Origin: Council Mandate

| Recital 1a
(1a) In addition to growing (la) delete
demand of primary and secondary
raw materials, there is a growing
demand for skilled workers. The
10a shortage of skilled workers in the

Union is already at a critical stage,
also in the raw materials sector,
which will require an additional
1,2 million skilled workers by 2030
in the e-mobility and renewables
sector alone. The Union should
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therefore support Member States
in providing training and skills
and consider concrete actions at
Union level, such as the
establishment of a European raw
materials academy to provide
talents to the raw and advanced
materials sectors, and to reskill
and upskill the existing workforce.

_ Council Mandate

|Recha|1b
(1b) The security situation in
Europe and around the globe
10b requires urgent reflection on how
to strengthen supply chain
resilience, including in the defence
sector.
| Recital 1c
(1a) Given the complexity and the | (Ic) Given the complexity and the
transnational character of critical | transnational character of critical
raw material value chains, raw material value chains,
uncoordinated national measures | uncoordinated national measures to
to ensure a secure and sustainable | ensure a secure and sustainable
supply of critical raw materials supply of critical raw materials risk
10c risk undermining the functioning | undermining the functioning of the

of the internal market. Critical
raw materials are often extracted
in specific countries or regions,
depending on the geographical
distribution of relevant reserves,
transported for further processing
elsewhere and then sold across the

internal market. Critical raw
materials are often extracted in
specific countries or regions,
depending on the geographical
distribution of relevant reserves,
transported for further processing
elsewhere and then sold across the

deleted
ITM 17 November 2023
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internal market for use in relevant
products. At the processing stage
in particular, critical raw
materials are often imported and
exported several times within the
internal market before use in a
final application. Similarly,
recycling of relevant products at
end of life with a view to the
recovery of critical raw materials
may take place in a different
country or region than where
relevant waste is collected, and the
resulting secondary materials are
likely to be further transported for
further processing and use. In
addition, critical raw materials are
needed at the beginning of many
industrial value chains and are
often indispensable inputs for a
wide set of strategic sectors
including renewable energy, the
digital industry, and the space and
defence sectors. They therefore
play an essential role in
underpinning economic activities
in the internal market and
disruptions in their supply could
have a significant cross-border
impact between Member States.

internal market for use in relevant
products. At the processing stage,

critical raw materials are often
imported and exported several times
within the internal market before
use in a final application. Similarly,
recycling of relevant products at
end of life with a view to the
recovery of critical raw materials
may take place in a different
country or region than where
relevant waste is collected, and the
resulting secondary materials are
likely to be reexported for further
processing and use. In addition,
critical raw materials are needed at
the beginning of many industrial
value chains and are often
indispensable inputs for a wide set
of strategic sectors including
renewable energy, the digital
industry, and the aerospace and
defence sectors. They therefore play
an essential role in underpinning
economic activities in the internal
market and disruptions in their
supply could have a significant
cross-border impact between
Member States.
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10d

(1b) Against this background,
uncoordinated actions by Member

(1d) Against this background,
uncoordinated actions by Member
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States risks distorting competition
and fragmenting the internal
market, for example by imposing
diverging regulation for market
operators, providing different
levels of access to supply risk
monitoring, providing different
levels of support to national
projects, or by creating obstacles
to cross-border trade between
Member States in critical raw
materials or related goods thus
creating obstacles to the proper
functioning of the internal market.
In addition, individual actions of
Member States may not be
sufficient to effectively prevent
supply disruptions of critical raw
materials from taking place or
may be less efficient in achieving
that aim.

States risks distorting competition
and fragmenting the internal
market, for example by imposing
diverging regulation for market
operators, providing different levels
of access to supply risk monitoring,
providing different levels of support
to national projects, or by creating
obstacles to cross-border trade
between Member States in critical
raw materials or related goods thus
creating obstacles to the proper
functioning of the internal market.

In addition, individual actions of
Member States may not be
sufficient to effectively prevent
supply disruptions of critical raw
materials from taking place or may
be less efficient in achieving that
aim.

ITM 17 November 2023

| Recital 2 |
(2) Given the complexity and the (2) Given the complexity and the (2) Giventhecomplexdtyandthe (2) Giventhecomplexin-and-the
transnational character of critical transnational character of critical transnational-characteroferitieal transttioneal-characterof-eritieal
raw material value chains, raw material value chains, raw-materialbvalue-chains; reremeerialvalue-chains,
uncoordinated national measures to | uncoordinated national measures to | ureoerdinated-national wheoordinatedneationa-measuresto
1 ensure a secure and sustainable ensure a secure and sustainable meastresTherefore, to safeguard ensureTherefore, to safeguard the

supply of critical raw materials have
a high potential of distorting
competition and fragmenting the
internal market. Therefore, to
safeguard the functioning of the
internal market, a common Union

supply of critical raw materials have
a high potential of distorting
competition and fragmenting the
internal market. Therefore, to
safeguard the functioning of the
internal market, a common Union

the functioning of the internal
market, a common Union
framework should be created to
ensure access to a secure and
sustainable supply of critical raw

materials have-a-high-peotential-of

functioning of the internal market,

a common Union framework
should be created to ensure access
to a secure and sustainable supply of
critical raw materials keve-afhich
DV . .S
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framework should be created to
collectively address this central
challenge.

framework should be created to
collectively address this central
challenge in a fair and equitable
manner, in full compliance with
applicable Union competition and
State aid rules.

& ]f . | Kot
TFherefore-to safeguard the
Canction: the s | ket
eemmer-Union-ramowerk—sheuld
be-ereated to-c o} _etivel-—address
this-eentral-chalenge's economic
resilience and open strategic
autonomy.

L5 e l bt
Therefore—and to safeguard the

eommon-Union’s economic
resilience and open strategic
autonomy-framework-showtd-be

ITM 17 November 2023,

| Recital 3

12

(3) Firstly, in order to effectively
ensure the Union's access to a secure
and sustainable supply of critical
raw materials, that framework
should include measures to decrease
the Union's growing supply risks by
strengthening Union capacities along
all stages of the strategic raw
materials value chain, including
extraction, processing and recycling,
towards benchmarks defined for
each strategic raw material.
Secondly, as the Union will continue
to rely on imports, the framework
should include measures to increase
the diversification of external
supplies of strategic raw materials.
Thirdly, is necessary to provide
measures to reinforce the Union’s
ability to monitor and mitigate
existing and future supply risks.
Fourthly, the framework should
contain measures to increase the

(3) Firstly, in order to effectively
ensure the Union's access to a secure
and sustainable supply of critical
raw materials, that framework
should include measures to decrease
the Union's growing supply risks by
strengthening Union capacities along
all stages of the strategic raw
materials value chain, including
extraction, processing and recycling,
towards benchmarks defined for
each strategic raw material. As
regards recycling, the aim should
be to improve the recycling
capacity of each strategic raw
material while taking into account
technical and economic feasibility.
Secondly, as the Union will continue
to rely on imports, the framework
should include measures to increase
the diversification of externalthe
Unions’ supplies of strategic raw
materials, in particular aiming to

(3) Firstly, in-erderto-effectively
enstre-the- bnion'sacecesstoaseeure
and-sustainable-supply-ef-eriticalthat
framework should define those
raw materials;-that-frameweork
should-mchudemeasuresto-decrense
that are considered strategic and
critical i in the Unlons—grewmg

.

ffj.. 13 ]]g gg]

and strengthen the resilience of
supply chains for those materials
in the Union, including extraetion;

. | line. I
benchmarks-definedfor-eachby
identifying and supporting
Strategic raw-materialProjects.
Secondly, as-the- Unien-will-continue
to-rely-onimpeorts;-the-framework

bould includ .
b diversificati ; |
Lies of . als

(3) Firstly, in-orderto-effectively
o1 o the Union's gecess—to-a

eritiecdthat framework should
define those raw materials#hat

B e

tomtloarcenetho Loplontecronelne that
are considered strategic and critical
and strengthen the resilience of

supply #isks-by-strenstheninetnion
e ettt e o
. T ]

ehainchains for those materials in
the Union, including extraction;
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circularity and sustainability of the
critical raw materials consumed in
the Union.

decrease direct and indirect
dependencies on non-reliable
partners while at the same time
fostering use of alternatives and
substitutions to these critical raw
materials, aiming to achieve a
lower environmental footprint, to
reduce or mitigate the demand for
them. Thirdly, it is necessary to
provide measures to reinforce the
Union’s ability to identify, monitor
and mitigate existing and future
supply risks and rapidly act
accordingly. Fourthly, the
framework should contain measures
to increase the optimised circularity
and sustainability of the critical raw
materials consumed in the Union
and foster research and
development of alternative
innovative materials and
production methods to substitute
raw materials consumed in the
Union. Lastly, measures should be
taken to limit the increasing
demand for critical raw materials
by increasing efficiency and the
uptake of materials substitution in
the whole value chain.

Fhirdbys-is necessary to provide
measures to reinforce the Union’s

ability to monitor and mitigate
existing and future supply risks.
FourthlyThirdly, the framework
should contain measures to increase
the circularity and sustainability of
the critical raw materials consumed
in the Union, including measures
to improve resource efficiency and
substitution in order to mitigate
the expected increased demand for
critical raw materials in the Union.

undertaking efforts to incentivise
technological progress and
resource efficiency in order to
moderate the expected increase in
Union consumption of critical raw
materials. FhirdiySecondly, it is
necessary to provide measures to
reinforce the Union’s ability to
monitor and mitigate existing and
future supply risks. FeuwrthiyThirdly,
the framework should contain
measures to increase the circularity
and sustainability of the critical raw
materials consumed-_in the Union.

ITM 17 November 2023
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(4) In order to ensure that the
measures set out in the Regulation
focus on the most relevant materials,
a list of strategic raw materials and a

(4) In order to ensure that the
measures set out in the Regulation
focus on the most relevant materials,
a list of strategic raw materials and a

(4) In order to ensure that the
measures set out in the Regulation
focus on the most relevant materials,
a list of strategic raw materials and a

(4) In order to ensure that the
measures set out in the Regulation
focus on the most relevant materials,
a list of strategic raw materials and a
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Commission Proposal

list of critical raw materials should
be established. Those lists should
also serve to guide and coordinate
Member States’ efforts to contribute
to the realisation of the aims of this
Regulation. The list of strategic raw
materials should contain raw
materials that are of high strategic
importance, taking into account their
use in strategic technologies
underpinning the green and digital
transitions or for defence or space
applications, that are characterised
by a potentially significant gap
between global supply and projected
demand, and for which an increase
in production is relatively difficult,
for instance due to long lead-times
for new projects increasing supply
capacity. To take account of possible
technological and economic
changes, the list of strategic
materials should be periodically
reviewed and, if necessary, updated.
In order to ensure that efforts to
increase the Union capacities along
the value chain, reinforce the
Union’s capacity to monitor and
mitigate supply risks and increase
diversification of supply are focused
on the materials for which they are
most needed, the relevant measures
should only apply to the list of
strategic raw materials.

EP Mandate

list of critical raw materials should
be established. Those lists should
also serve to guide and coordinate
Member States’ efforts to contribute
to the realisation of the aims of this
Regulation. The list of strategic raw
materials should contain raw
materials that are of high strategic
importance, taking into account their
use in strategic technologies
underpinning the green and digital
transitions or for defence or
spaeceaerospace applications, that
are characterised by a potentially
significant gap between global
supply and projected demand, and
for which an increase in production
is relatively difficult, for instance
due to long lead-times for new
projects increasing supply capacity.
To take account of possible
technological and economic changes
as well as ad hoc risks, such as
those resulting from geopolitical
conflicts or natural catastrophes,
the list of strategic materials should
be periodically reviewed and, if
necessary, updated. In order to
ensure that efforts to increase the
Union capacities along the value
chain, reinforce the Union’s capacity
to monitor and mitigate supply risks
and increase diversification of
supply are focused on the materials
for which they are most needed, the
relevant measures should only apply
to the list of strategic raw materials.

_ Council Mandate

list of critical raw materials should
be established. Those lists should
also serve to guide and coordinate
Member States’ efforts to contribute
to the realisation of the aimsaim of
this Regulation. The list of strategic
raw materials should contain raw
materials that are of high strategic
importance for the functioning of
the internal market, taking into
account their use in strategic
technologies underpinning the green
and digital transitions or for defence
or space applications, that are
characterised by a potentially
significant gap between global
supply and projected demand, and
for which an increase in production
is relatively difficult, for instance
due to long lead-times for new
projects increasing supply capacity.
To take account of possible
technological and economic
changes, the list of strategic raw
materials should be periodically
reviewed and, if necessary, updated.
In order to ensure that efforts to
increase the Union capacities along
the value chain, reinforce the
Union’s capacity to monitor and
mitigate supply risks and increase
diversification of supply are focused
on the materials for which they are
most needed, thecertain relevant
measures should only apply to the
list of strategic raw materials.
Member States should not be

Draft Agreement

list of critical raw materials should
be established. Those lists should be
based on clear methodologies, on
the application of which the
Commission should communicate
openly and transparently. Those
lists should also serve to guide and
coordinate Member States’ efforts to
contribute to the realisation of the
aims of this Regulation. The list of
strategic raw materials should
contain raw materials that are of
high strategic importance for the
functioning of the internal market,

taking into account their use in
strategic technologies underpinning
the green and digital transitions or
for defence or spaceaerospace
applications, that are characterised
by a potentially significant gap
between global supply and projected
demand, and for which an increase
in production is relatively difficult,
for instance due to long lead-times
for new projects increasing supply
capacity. To take account of possible
technological and economic
changes, the list of strategic_raw
materials should be periodically
reviewed and, if necessary, updated.
In order to ensure that efforts to
increase the Union capacities along
the value chain, reinforce the
Union’s capacity to monitor and
mitigate supply risks and increase
diversification of supply are focused
on the materials for which they are
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prevented to create additional lists
based on specific national needs,
and act on them accordingly on a
national level.

most needed, thecertain relevant
measures should only apply to the
list of strategic raw materials.
Member States should not be
prevented from creating additional

lists based on specific national
needs, and act on them accordingly
on_a national level,

ITM 17 November 2023,

| Recital 5

14

(5) The list of critical raw materials
should contain all strategic raw
materials as well as any other raw
materials of high importance for the
overall Union economy and for
which there is a high risk of supply
disruption. To take account of
possible technological and economic
changes, the Commission should, in
continuation of current practice,
periodically perform an assessment
based on data for production, trade,
applications, recycling, and
substitution for a wide range of raw
materials to update the lists of
critical and strategic raw materials
reflecting the evolution in the
economic importance and supply
risk associated with those raw
materials. The list of critical raw
materials should include those raw
materials which reach or exceed the
thresholds for both economic

(5) The list of critical raw materials
should contain all strategic raw
materials as well as any other raw
materials of high importance for the
overall Union economy and for
which there is a high risk of supply
disruption. To take account of
possible technological and economic
changes, the Commission should, in
continuation of current practice,
periodically perform an assessment
based on data for production, trade,
applications, recycling, and
substitution for a wide range of raw
materials to update the lists of
critical and strategic raw materials
reflecting the evolution in the
economic importance and supply
risk associated with those raw
materials. The list of critical raw
materials should include those raw
materials which reach or exceed the
thresholds for both economic

(5) The list of critical raw materials
should contain all strategic raw
materials as well as any other raw
materials of high importance for the
overall Union economy and for
which there is a high risk of supply
disruption likely to distort
competition and fragment the
internal market. To take account of
possible technological and economic
changes, the Commission should, in
continuation of current practice,
periodically perform an assessment
based on data for production, trade,
applications, recycling, and
substitution for a wide range of raw
materials to update the lists of
critical and strategic raw materials
reflecting the evolution in the
economic importance and supply
risk associated with those raw
materials in the internal market.
The list of critical raw materials

(5) The list of critical raw materials
should contain all strategic raw
materials as well as any other raw
materials of high importance for the
overall Union economy and for
which there is a high risk of supply
disruption likely to distort
competition and fragment the
internal market. In addition to the
strategic technologies, also other
sectors might be exposed to high
supply risks in the future. —To take
account of possible technological
and economic changes, the
Commission should, in continuation
of current practice, periodically
perform an assessment based on data
for production, trade, applications,
recycling, and substitution for a wide
range of raw materials to update the
lists of critical and strategic raw
materials reflecting the evolution in
the economic importance and supply
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importance and supply risk, without
ranking the relevant raw materials in
terms of criticality. This assessment
should be based on an average of the
latest available data over a 5-year-
period. The measures set out in this
Regulation related to one stop shop
for permitting, planning, exploration,
monitoring, circularity, and
sustainability should apply to all
critical raw materials.

importance and supply risk, without
ranking the relevant raw materials in
terms of criticality. This assessment
should be based on an average of the
latest available data over a 5-year-
period. The measures set out in this
Regulation related to one stop shop
for permitting, planning, exploration,
monitoring, circularity, and
sustainability should apply to all
critical raw materials. The global
demand for critical raw materials
is projected to soon exceed supply,
making the creation of a level
playing field for innovative and
sustainable alternatives vital for
the Union. This requires not only
investments into research but also
the creation of market conditions
that allow renewable substitutes to
compete with traditional fossil raw
materials. Therefore, the Union
should take anticipative measures
to mitigate the expected increase
in the consumption of critical raw
materials compared to projections,
without compromising its
industrial base. The list of critical
raw materials and related
priorities should be taken into
account in all relevant Union and
national law where those materials
are directly or indirectly
impacted.

should include those raw materials
which reach or exceed the thresholds
for both economic importance and
supply risk, without ranking the
relevant raw materials in terms of
criticality. This assessment should
be based on an average of the latest
available data over a 5-year-period.
The measures set out in this
Regulation related to-ene-step-shop
for permitting, planning, exploration,
monitoring, circularity, and
sustainability should apply to all
critical raw materials.

risk associated with those raw
materials_in the internal market.
The list of critical raw materials
should include those raw materials
which reach or exceed the thresholds
for both economic importance and
supply risk, without ranking the
relevant raw materials in terms of
criticality. This assessment should
be based on an average of the latest
available data over a 5-year-period.
The measures set out in this

Regulation related to erestop-shop
for-permittinsthe point of single

contact, planning, exploration,
monitoring, circularity, and
sustainability should apply to all
critical raw materials.

ITM 17 November 2023

| Recital 5a
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(5a) The strategic and critical raw
materials lists should use
established designations for the raw
materials included. For the
strategic raw materials list, the
designations should refer, where
appropriate, to the grade to which a
raw material has to be refined in
order to be used for the
manufacturing of strategic
technologies. References to critical
and strategic raw materials should
be understood to refer to the entire
value chain of those raw materials,
including in their unprocessed form
and at all stages of processing
leading up, where applicable, to the
14a specified grade. An exceptional
clarification should be made for the
aluminium value chain, mentioning
bauxite, its most important ore, and
alumina, its intermediate
processing form, in addition to
aluminium. Critical and strategic
raw materials are, in many cases,
extracted, processed or recycled as
by-products of other main
extraction, processing and recycling
processes. Therefore, the by-
product nature of raw materials
should not affect their inclusion on
the list or their coverage by the
relevant provisions throughout the

Regulation.

ITM 17 November 2023
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| Recital 5b |
(5a) It is necessary to put in place | (5b) Itis necessary to putin place
appropriate measures to define a appropriate measures to define a
common approach to Strategic common_approach to Strategic
Projects in the Union active in the | Projects in the Union active in the
extraction, processing or recycling | extraction, processing or recycling
of strategic raw materials. These of strategic raw materials or which
projects should, together with contribute to the production of
Member State efforts, contribute relevant substitute materials. These
to increasing capacities to ensure | projects should, together with
14b the supply of strategic raw Member State efforts, contribute to
materials. Other measures, increasing capacities to ensure a
notably on exploration or secure supply of strategic raw
circularity, should also contribute | materials. Other measures, notably
to the reinforcement of different on exploration or circularity,
stages of the value chain. should also contribute to the
reinforcement of different stages of
the value chain.
ITM 17 November 2023
| Recital 6
(6) To strengthen Union capacities | (6) To strengthen Union capacities | (6) To decrease the Union's (6) To decrease the Union's
along the strategic raw materials along the strategic raw materials growing risk of supply disruptions | growing risk of supply disruptions
value chain, benchmarks should be value chain, benchmarks should be likely to distort competition and likely to distort competition and
set to guide efforts and track set to guide efforts and track fragment the internal market, [fragment the internal market,
15 progress. The aim should be to progress. The aim should be to Strategic Projects should Commission and Member States
increase capacities for each strategic | increase capacities for each strategic | contribute to achieving should strengthen the different
raw material at each stage of the raw material at each stage of the benchmarks related to Union’s stages of the value chain of
value chain, while aiming to achieve | value chain, while aiming to achieve | capacities and diversification of strategic raw materials, in order to
overall capacity benchmarks for overall capacity benchmarks for supply. Such benchmarks should contribute to achieving benchmarks
extraction, processing and recycling | extraction, processing and recycling | help to guide efforts to strengthen related to Union’s capacities and
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of strategic raw materials. Firstly,
the Union should increase the use of
its own geological resources of
strategic raw materials and build up
capacity to allow it to extract the
materials needed to produce at least
10 % of the Union's consumption of
strategic raw materials. Keeping in
mind that extraction capacity is
highly dependent on the availability
of Union geological resources, the
achievement of this benchmark is
dependent on such availability.
Secondly, in order to build a full
value chain and prevent any
bottlenecks at intermediate stages,
the Union should in addition
increase its processing capacity
along the value chain and be able to
produce at least 40 % of its annual
consumption of strategic raw
materials. Thirdly, it is expected that
in the coming decades a growing
share of the Union's consumption of
strategic raw materials can be
covered by secondary raw materials,
which would improve both the
security and the sustainability of the
Union’s raw materials supply.
Therefore, Union recycling capacity
should be able to produce at least 15
% of the Union’s annual
consumption of strategic raw
materials. These benchmarks refer to
the 2030 time horizon, in alignment
with the Union's climate and energy
targets set under Regulation (EU)

EP Mandate

of strategic raw materials. Firstly,
the Union should increase the use of
its own geological resources of
strategic raw materials and build up
capacity to allow it to extract the
materials needed to produce at least
10 % of the Union's consumption of
strategic raw materials. Keeping in
mind that extraction capacity is
highly dependent on the availability
of Union geological resources, the
achievement of this benchmark is
dependent on such availability.
Secondly, in order to build a full
value chain and prevent any
bottlenecks at intermediate stages,
the Union should in addition
increase its processing capacity
along the value chain and be able to
produce at least 40 % of its annual
consumption of strategic raw
materials. Furthermore, a part of
the Union's new processing
capacity might be developed under
strategic partnerships in the Union
lead strategic projects of mutual
benefit in third counties, in
particular in developing countries
and emerging markets. Thirdly, it
is expected that in the coming
decades a growing share of the
Union's consumption of strategic
raw materials can be covered by
secondary raw materials, which
would improve both the security and
the sustainability of the Union’s raw
materials supply. Therefore, Union

_ Council Mandate

Union capacities along all stages of
the strategic raw materials value
chain, bepchmarks-should-be-setto
gurlsef ot andraek
proegressincluding extraction,
processing and recycling, and
increase the diversification of
external supplies of strategic raw
materials. The aim should be to
increase capacities for each strategic
raw material at each stage of the
value chain, while aiming to achieve
overall capacity benchmarks at
Union level for extraction,
processing and recycling of strategic
raw materials. Firstly, the Union
should increase the use of its own
geological resources of strategic raw
materials and build up capacity to
allow it to extract the materials
needed to produce at least 10 % of
the Union's consumption of strategic
raw materials. Keeping in mind that
extraction capacity is highly
dependent on the availability of
Union geological resources, the
achievement of this benchmark is
dependent on such availability.
Secondly, in order to build a full
value chain and prevent any
bottlenecks at intermediate stages,
the Union should in addition
increase its processing capacity
along the value chain and be able to
produce at least 46-%%50% of its
annual consumption of strategic raw
materials. Thirdly, it is expected that

Draft Agreement

diversification of supply. Such
benchmarks should help to guide
efforts to strengthen Union
capacities along all stages of the
strategic raw materials value chain,
benelimenlomdhon il boniar fomnii)e
efforts-and-trackprogressincluding

extraction, processing and
recycling, and increase the
diversification of external supplies
of strategic raw materials. The aim
should be to increase capacities for
each strategic raw material at each
stage of the value chain, while
aiming to achieve overall capacity
benchmarks at Union level for
extraction, processing and recycling
of strategic raw materials. Firstly,
the Union should increase the use of
its own geological resources of
strategic raw materials and build up
capacity to allow it to extract the
materials needed to produce at least
10 % of the Union's consumption of
strategic raw materials. Keeping in
mind that extraction capacity is
highly dependent on the availability
of Union geological resources, the
achievement of this benchmark is
dependent on such availability.
Secondly, in order to build a full
value chain and prevent any
bottlenecks at intermediate stages,
the Union should in addition
increase its processing capacity
along the value chain and be able to
produce at least 46-2640% of its
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2021/1119 of the European
Parliament and of the Council' and
the digital targets under the Digital
Decade?, which they underpin.
Furthermore, quality jobs, including
skills development and job-to-job
transitions, will address risks in the
sectoral labour market and help
ensure the EU’s competitiveness.

1. Regulation (EU) 2021/1119 of the
European Parliament and of the Council of
30 June 2021 establishing the framework for
achieving climate neutrality and amending
Regulations (EC) No 401/2009 and (EU)
2018/1999 (OJ L 243,9.7.2021, p. 1).

2. Decision (EU) 2022/2481 of the European
Parliament and of the Council of 14
December 2022 establishing the Digital
Decade Policy Programme 2030 (OJL 323,
19.12.2022, p. 4-26)

EP Mandate

recycling capacity should be able to
produce at least +5-%-efthe Union’s
annual-consumptionof£+10%
volume of recycling capacity based
on the 2020-2022 baseline for each
strategic raw material to at least
collect, sort and process 45% of
each strategic raw materialsmaterial
contained in the Union’s waste
taking into account technical and
economic feasibility. These
benchmarks refer to the 2030 time
horizon, in alignment with the
Union's climate and energy targets
set under Regulation (EU)
2021/1119 of the European
Parliament and of the Council'- and
the digital targets under the Digital
Decade?, which they underpin.
Furthermore, quality jobs, including
skills development and job-to-job
transitions, will address risks in the
sectoral labour market and help
ensure the EU’s competitiveness.
Within that assessment, flexibility
is needed to consider the unique
specifications of the raw material
in question, including material
properties and challenges along
the value chain. It should also aim
to support existing capacities.

1. [1] Regulation (EU) 2021/1119 of
the European Parliament and of the Council
of 30 June 2021 establishing the framework
for achieving climate neutrality and
amending Regulations (EC) No 401/2009

and (EU) 2018/1999 (OJ L 243, 9.7.2021, p.

_ Council Mandate

in the coming decades a growing
share of the Union's consumption of
strategic raw materials can be
covered by secondary raw materials,
which would improve both the
security and the sustainability of the
Union’s raw materials supply.
Therefore, Union recycling capacity
should be able to produce at least +5
%20% of the Union’s annual
consumption of strategic raw
materials. Accompanying efforts to
improve resource efficiency
through research and innovation,
substitution, awareness-raising
and other relevant measures will
also facilitate the attainment of
these benchmarks.

These benchmarks refer to the 2030
time horizon, in alignment with the
Union's climate and energy targets
set under Regulation (EU)
2021/1119 of the European
Parliament and of the Council'- and
the digital targets under the Digital
Decade?, which they underpin.
Furthermore, quality jobs, including
skills development and job-to-job
transitions, will address risks in the
sectoral labour market and help
ensure the EU’s competitiveness.
Pursuant to [Article 5(4)(a)(i) of
the Ecodesign For Sustainable
Products Regulation] the
Commission has to take into
account inter alia Union climate,
environmental and energy

Draft Agreement

annual consumption of strategic raw
materials. Thirdly, it is expected that
in the coming decades a growing
share of the Union's consumption of
strategic raw materials can be
covered by secondary raw materials,
which would improve both the
security and the sustainability of the
Union’s raw materials supply.
Therefore, Union recycling capacity
should be able to produce at least +5
92425% of the Union’s annual
consumption of strategic raw
materials and is able to recycle
significantly increasing amounts of
each strategic raw material in
waste. For waste streams and
strategic raw materials for which
sufficient information is available
to estimate the Union’s recycling
capacity as a share of the strategic
raw materials contained in those
waste streams, an additional waste-
based benchmark should be set.
Accompanying efforts to improve
resource efficiency through
research and innovation,
substitution, awareness-raising and
other relevant measures will also
facilitate the attainment of these

benchmarks.

—These benchmarks refer to the 2030
time horizon, in alignment with the
Union's climate and energy targets
set under Regulation (EU)
2021/1119 of the European
Parliament and of the Council’~! and
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1).

2.12] Decision (EU) 2022/2481 of
the European Parliament and of the Council
of 14 December 2022 establishing the
Digital Decade Policy Programme 2030
(6JEO0J L 323, 19.12.2022, p. 4-26)

efficiency priorities and other
related Union priorities when
preparing ecodesign requirements.
The latter may include the
objectives and benchmarks set out
in this Regulation for some of the
product aspects.

1. [1] Regulation (EU) 2021/1119 of
the European Parliament and of the Council
of 30 June 2021 establishing the framework
for achieving climate neutrality and
amending Regulations (EC) No 401/2009
and (EU) 2018/1999 (OJ L 243, 9.7.2021, p.
1).

2. 12] Decision (EU) 2022/2481 of the
European Parliament and of the Council of
14 December 2022 establishing the Digital
Decade Policy Programme 2030 (OJL 323,
19.12.2022, p. 4-26-)

the digital targets under the Digital
Decade”2, which they underpin.
Furthermore, quality jobs, including
skills development and job-to-job
transitions, will address risks in the
sectoral labour market and help
ensure the EU’s competitiveness.
The Commission and Member
States should also incentivise
technological progress and
resource efficiency in order to
moderate the expected increase in
Union consumption of critical raw
materials below appropriate
reference projections. In the
context of preparing implementing
measures in the [Ecodesign
Directive], the Commission should
consider the possible contribution
of ecodesign requirements to the
achievement of the Union priorities
set out in this Regulation.

1. Regulation (EU)-202H4 19 of the
i ot o Lo

ITM 17 November 2023

Text Origin: Council Mandate
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Recital 7

(7) For some raw materials, the
Union is almost fully dependent on a
single country for its supply. Such
dependencies entail a high risk of
supply disruptions. To limit such
potential risk and increase the
Union’s economic resilience, efforts
should be undertaken to ensure that,
by 2030, it is not dependent on a
single third country for more than
65% of its supply of any strategic
raw material, unprocessed and at any
stage of processing, giving however

(7) For some raw materials, the
Union is almost fully dependent on a
single country for its supply. Such
dependencies entacreate a high
risk of supply disruptions, and, in
the case of the People’s Republic
of China, increases the Union’s
vulnerability and security risks.
To limit such potential risk and
increase the Union’s economic
resilience, efforts should be
undertaken to ensure that, by 2030, it
is not dependent on a single third

(7) For some raw materials, the
Union is almost fully dependent on a
single country for its supply. Such
dependencies entail a high risk of
supply disruptions likely to distort
competition and fragment the
internal market. To limit such
potential risk and increase the
Union’s economic resilience, efforts
should be undertaken to ensure that,
by 2030, it is not dependent on a
single third country for more than
65% of its supply of any strategic

(7) For some raw materials, the
Union is almost fully dependent on a
single country for its supply. Such
dependencies entaitcreate a high risk
of supply disruptions_likely to distort
competition and fragment the
internal market. To limit such
potential risk and increase the
Union’s economic resilience, efforts
should be undertaken to ensure that,
by 2030, #the Union is not
dependent on a single third country
for more than 65% of its supply of

16 special consideration to countries country for more than 65% of its raw material, unprocessed and at any | any strategic raw material,
with whom the Union has supply of any strategic raw material, | stage of processing, giving however | unprocessed and at any stage of
established a Strategic Partnership unprocessed and at any stage of special consideration to countries processing, giving however special
on raw materials giving rise to processing, giving however special | with whom the Union has consideration to countries with
greater assurances regarding supply | consideration to countries with established a Strategic Partnership whom the Union has established a
risks. whom the Union has established a or has other forms of cooperation | Strategic Partnership, a free trade
Strategic Partnership on raw on raw materials or free trade agreement or other forms of
materials giving rise to greater agreements giving rise to greater cooperation_covering-o# raw
assurances regarding supply risks. assurances regarding supply risks. materials, as they provide-sivine+ise
to greater assurances regarding
supply risks.
| Recital 8
(8) It is necessary to put in place (8) It is necessary to put in place (8) H-isneecessaryto-putinplace (B) Lebmmeea srmm ot plaes
17 appropriate measures to support appropriate measures to support appropriate-meastres-to-support appropriatereastresto-support
Strategic Projects aimed at the Strategic Projects aimed at the Strategic Projeets-aimed-at-the R e
extraction, processing or recycling extraction, processing or recycling extraction-processtrgorreeyeling extraetionprocessiiigorreevelig
of strategic raw materials in the of strategic raw materials in the of strategteravw-materialsinthe of strategiererseteritdsththe

Proposal for a REGULATION OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL establishing a framework for ensuring a secure and sustainable supply of critical raw materials and amending Regulations
(EU) 168/2013, (EU) 2018/858, 2018/1724 and (EU) 2019/1020 (Text with EEA relevance) 2023/0079(COD) 20-11-2023 at 09h22 19/504



Commission Proposal

Union that should, together with
Member State efforts, contribute to
increasing capacities towards the
benchmarks. Other measures,
notably on exploration or circularity,
should also contribute to the
reinforcement of different stages of
the value chain and thereby
contribute to the achievement of the
benchmarks. To ensure that the
benchmarks are met in time, the
Commission, with the help of the
European Critical Raw Materials
Board (‘the Board’) should track and
report progress towards the
benchmarks. In case the reported
progress towards the benchmarks is
generally insufficient, the
Commission should assess the
feasibility and proportionality of
additional measures. A lack of
progress only on a single or small set
of strategic raw material should in
principle not trigger the need for
additional Union efforts.

EP Mandate

Union that should, together with
Member State efforts, contribute to
increasing capacities towards the
benchmarks. Other measures,
notably on exploration or circularity,
should-alse-contributeare equally
important to the reinforcement of
different stages of the value chain
and thereby contribute to the
achievement of the benchmarks. To
ensure that the benchmarks are met
in time, the Commission, with the
help of the European Critical Raw
Materials Board (‘the Board’) should
track and report progress towards the
benchmarks. In case the reported
progress towards the benchmarks is
generally insufficient, the
Commission should assess the
feasibility and proportionality of
additional measures. A lack of
progress only on a single or small set
of strategic raw material should in
principle not trigger the need for
additional Union efforts.

benehmarks—To ensure that the
benchmarks are met in time, the
Commission, with the help of the
European Critical Raw Materials
Board (‘the Board’) should track and
report progress towards the
benchmarks. In case the reported
progress towards the benchmarks is
generally insufficient, the
Commission should assess the
feasibility and proportionality of
additional measures. A lack of
progress only on a single or small set
of strategic raw material should in
principle not trigger the need for
additional Union efforts.

Draft Agreement

benehmarks—To ensure that the
benchmarks are met in time, the
Commission, with the help of the
European Critical Raw Materials
Board (‘the Board’) should track and
report progress towards the
benchmarks_and towards the
demand moderation. In case the
reported progress towards the
benchmarks_and towards the
demand moderation is generally
insufficient, the Commission should
assess the feasibility and
proportionality of additional
measures. A lack of progress only on
a single or small set of strategic raw
material should in principle not
trigger the need for additional Union
efforts.

ITM 17 November 2023

| Recital 9

18

(9) In order to build capacities in the
Union, the Commission should, with
the support of the Board, identify

(9) In order to build capacities in the
Union, the Commission should, with
the support of the Board, identify

©) 1 i build tios ind
Bnien;-The Commission should,

with the support of the Board,

) £ . bl L
the-Union—The Commission should,

with the support of the Board,
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Strategic Projects in the Union that
intend to become active in the
extraction, processing or recycling
of strategic raw materials. Effective
support to Strategic Projects has the
potential to improve access to
materials for downstream sectors as
well as to create economic
opportunities along the value chain,
including for SMEs, and contribute
to the creation of employment.
Therefore, to ensure the
development of Strategic Projects
across the Union, such projects
should benefit from streamlined and
predictable permitting procedures
and support in gaining access to
finance. In order to focus support
and ensure their added value,
projects should, before receiving
such support, be assessed against a
set of criteria. Strategic Projects in
the Union should strengthen the
Union's security of supply for
strategic raw materials, show
sufficient technical feasibility and be
implemented in an environmentally
and socially sustainable manner.
They should also provide cross-
border benefits beyond the Member
State concerned. Where the
Commission assesses these criteria
to be fulfilled, it should publish the
recognition as a Strategic Project in
a decision. As a speedy recognition
is key to effectively supporting the
Union's security of supply, the

EP Mandate

Strategic Projects in the Union that
intend to become active in the
extraction, processing or recycling
of strategic raw materials, or in the
development and scale-up of
substitutes. Strategic Projects
should be flagship projects in
terms of technological innovation
and sustainability. Effective
support to Strategic Projects has the
potential to improve access to
materials for downstream sectors as
well as to create economic
opportunities along the value chain,
including for small and medium-
sized enterprises (SMEs) and local
communitiesSMEs; and contribute
to the creation of employment.
Therefore, to ensure the
development of Strategic Projects
across the Union, such projects
should benefit from streamlined and
predictable permitting procedures
and support in gaining access to
finance which could, if proven
successful, be a role model for
permitting procedures and access
to finance for critical or other raw
materials.— In order to focus support
and ensure their added value,
projects should, before receiving
such support, be assessed against a
set of criteria. Strategic Projects in
the Union should strengthen the
Union's security of supply for
strategic raw materials, show
sufficient technical feasibility and be

_ Council Mandate

identify Strategic Projects in the
Union that intend to become active
in the extraction, processing or
recycling of strategic raw materials.
Effective support to Strategic
Projects has the potential to improve
access to materials for downstream
sectors as well as to create economic
opportunities along the value chain,
including for SMEs, and contribute
to the creation of employment.
Therefore, to ensure the
development of Strategic Projects
across the Union, such projects
should benefit from streamlined and
predictable permitting procedures
and support in gaining access to
finance.— In order to focus support
and ensure their added value,
projects should, before receiving
such support, be assessed against a
set of criteria. Raw material
projects where strategic raw
materials are a by-product,
including for example from
ferrous scrap, should also be
eligible for such support, if they
meet all relevant criteria. Strategic
Projects in the Union should
strengthen the Union's security of
supply for strategic raw materials,
show sufficient technical feasibility
and be implemented in an
environmentally and socially
sustainable manner. They should
also provide cross-border benefits
beyond the Member State

Draft Agreement

identify Strategic Projects in the
Union that intend to become active
in the extraction, processing or
recycling of strategic raw materials,
or in the production and scale-up of
materials that can substitute
strategic raw materials in strategic
technologies. Effective support to
Strategic Projects has the potential to
improve access to materials for
downstream sectors as well as to
create economic opportunities along
the value chain, including for SMEs,
and contribute to the creation of
employment. Therefore, to ensure
the development of Strategic
Projects across the Union, such
projects should benefit from
streamlined and predictable
permitting procedures and support in
gaining access to finance which
could inspire improvements in other
permitting procedures and in access

to finance for critical or other raw
materials.— In order to focus support
and ensure their added value,
projects should, before receiving
such support, be assessed against a
set of criteria. Raw material projects
where strategic raw materials are a
by-product should also be eligible
for such support, if they meet all

relevant criteria. In order to be
recognised as Strategic Projects in
the Union, projects should
strengthen the Union's security of
supply for strategic raw materials;.
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_ Council Mandate

Draft Agreement

assessment process should remain
light and not overly burdensome.

implemented in an environmentally
and socially sustainable manner.
They should also provide cross-
border benefits beyond the Member
State concerned. Where the
Commission assesses these criteria
to be fulfilled, it should publish the
recognition as a Strategic Project in
a decision. As a speedy recognition
is key to effectively supporting the
Union's security of supply, the
assessment process should remain
light and not overly burdensome.
Mitigating the increase in demand
for critical raw materials is one of
the levers by which to strengthen
the strategic autonomy of the
Union and reduce its global
environmental footprint.
Therefore, the Commission should
develop an indicator to monitor
the evolution of the level of
criticality and material efficiency
of intermediate and final products
containing critical raw materials.

concerned, including spill-over
effects further down the value
chain. Where the Commission
assesses these criteria to be fulfilled,
it should publish the recognition as a
Strategic Project in a decision. As a
speedy recognition is key to
effectively supporting the Union's
security of supply, the assessment
process should remain light and not
overly burdensome.

Projects should also show sufficient
technical feasibility exdincluding
the expected volume of strategic
raw materials or substitute
materials by which they increase
Union _capacity, excluding materials
produced for research purposes.
Projects should additionally be
implemented in an environmentally
and socially sustainable manner.
They should also provide cross-
border benefits beyond the Member
State concerned, including spill-over
effects further down the value
chain. Where the Commission
assesses these criteria to be fulfilled,
it should publish the recognition as a
Strategic Project in a decision. As a
speedy recognition is key to
effectively supporting the Union's
security of supply, the assessment
process should remain light and not
overly burdensome.

ITM 17 November 2023

| Recital 10

(10) In order to diversify the
Union's supply of strategic raw
materials, the Commission should,
19 with the support of the Board,
identify Strategic Projects in third
countries that intend to become
active in the extraction, processing
or recycling of strategic raw

(10) In order to diversify the
Union's supply of strategic raw
materials, the Commission should,
with the support of the Board, and
in cooperation with like-minded
partners, identify Strategic Projects
in third countries and in the
overseas countries and territories

(10) l—n—efder—te—d-wefﬁfy—the

Unten'ssupply-of stratesteraw
materials;-The Commission should,
with the support of the Board,
identify Strategic Projects in third
countries that intend to become
active in the extraction, processing
or recycling of strategic raw

(10) Lrerdlomrolipmmati-the

materiats—The Commission should,
with the support of the Board,
identify Strategic Projects in third
countries or in the overseas
countries and territories that intend
to become active in the extraction,
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materials. To ensure that such
Strategic Projects are effectively
implemented, they should benefit
from improved access to finance. In
order to ensure their added value,
projects should be assessed against a
set of criteria. Like projects in the
Union, Strategic Projects in third
countries should strengthen the
Union's security of supply for
strategic raw materials, show
sufficient technical feasibility and be
implemented sustainably. For
projects in emerging markets and
developing economies, the project
should be mutually beneficial for the
Union and the third country involved
and add value in that country, taking
into account also its consistency
with the Union’s common
commercial policy. Such value may
be derived from the project’s
contribution to more than one stage
of the value chain as well as from
creating through the project wider
economic and social benefits,
including the creation of
employment in compliance with
international standards. Where the
Commission assesses these criteria
to be fulfilled, it should publish the
recognition as a Strategic Project in
a decision.

EP Mandate

referred to in Annex II of the
TFEU that intend to become active
in the extraction, processing or
recycling of strategic raw materials.
Such projects should respect
international standards and
conventions related to
environmental protection and
human rights, and encourage the
use of inclusive business models in
which local communities
participate in decision-making. To
ensure that such Strategic Projects
are effectively implemented, they
should benefit from improved access
to finance and de-risking
mechanisms for investment. In
order to ensure their added value
and mutual benefits for the Union
and third countries concerned,
including for third countries
where they are located, projects
should be assessed against a set of
criteria. Like projects in the Union,
Strategic Projects in third countries
should strengthencontribute to the
strengthening of the Union's
security of supply for strategic raw
materials, show sufficient technical
feasibility and be implemented

sustainably—Ferprojeets-in-emerging
| | develoni es.

using the framework of a
sustainability certification scheme
on raw materials recognised by
the Commission. The project should
be mutually beneficial for the Union

_ Council Mandate

materials. To ensure that such
Strategic Projects are effectively
implemented, they should benefit
from improved access to finance,
and investment conditions in line
with Union investment policy. In
order to ensure their added value,
projects should be assessed against a
set of criteria. Like projects in the
Union, Strategic Projects in third
countries should strengthen the
Union's security of supply for
strategic raw materials, show
sufficient technical feasibility and be
implemented sustainably. For
projects in emerging markets and
developing economies, the project
should be mutually beneficial for the
Union and the third country involved
and add value in that country, taking
into account also its consistency
with the Union’s common
commercial policy. Such value may
be derived from the project’s
contribution to more than one stage
of the value chain as well as from
creating through the project wider
economic and social benefits,
including the creation of
employment in compliance with
international standards. Where the
Commission assesses these criteria
to be fulfilled, it should publish the
recognition as a Strategic Project in
a decision.

Draft Agreement

processing or recycling of strategic
raw materials, or in the production
of materials that can substitute
strategic raw materials in strategic
technologies. To ensure that such
Strategic Projects are effectively
implemented, they should benefit
from improved access to finance,,
for instance through access to de-

risking mechanisms for investment.
In order to ensure their added value,
projects should be assessed against a
set of criteria. Like projects in the
Union, Strategic Projects in third
countries should strengthen the
Union's security of supply for
strategic raw materials, show
sufficient technical feasibility, Both
projects in the Union and in third

countries, or OCTs, need to adhere
to the same level of social and
environmental sustainability-crd-be
For projects in emerging markets
and developing economies, the
project should be mutually beneficial
for the Union and the third country
involved and add value in that
country, taking into account also its
consistency with the Union’s
common commercial policy. Such
value may be derived from the
project’s contribution to more than
one stage of the value chain as well
as from creating through the project
wider economic and social benefits,
including the creation of

Proposal for a REGULATION OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL establishing a framework for ensuring a secure and sustainable supply of critical raw materials and amending Regulations
(EU) 168/2013, (EU) 2018/858, 2018/1724 and (EU) 2019/1020 (Text with EEA relevance) 2023/0079(COD) 20-11-2023 at 09h22 23/504



Commission Proposal

EP Mandate

and the third country involved.
Where necessary, the Union will
support third countries in
reinforcing their legal framework,
good governance capacity and
transparency in the raw materials
sector with the aim of making the
raw material partnership a
mutually beneficial situation,
including for the local population.
A project should -and-add value in
that country and in the case of
developing and emerging
countries, enable it to move up the
value chain while ;-taking into
account also its consistency with the
principles enshrined in the
Treaties, the Union’s common
commercial policy and strategic
priorities as well as the principle
of policy coherence for
development laid down in Article
208 TFEU. Such value may be
derived from the project’s
contribution to more than one stage
of the raw materials value chain as
well as from creating through the
project wider economic and social
benefits, including the creation of
employment in compliance with
international standards of the
International Labour
Organization (ILO). Where the
Commission assesses these criteria
to be fulfilled, it should publish the
recognition as a Strategic Project in
a decision.

_ Council Mandate

Draft Agreement

employment in compliance with
international standards. Where the
Commission assesses these criteria
to be fulfilled, it should publish the
recognition as a Strategic Project in
a decision.

ITM 17 November 2023
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| Recital 11

20

(11) In order to ensure the
sustainability of increased raw
material production, new raw
materials projects should be
implemented sustainably. To that
end, the Strategic Projects receiving
support under this Regulation should
be assessed taking into account
international instruments covering
all aspects of sustainability
highlighted in the EU principles for
sustainable raw materials!, including
ensuring environmental protection,
socially responsible practices,
including respect for human rights
such as the rights of women, and
transparent business practices.
Projects should also ensure
engagement in good faith as well as
comprehensive and meaningful
consultations with local
communities, including with
indigenous peoples. To provide
project promoters with a clear and
efficient way of complying with this
criterion, compliance with relevant
Union legislation, international
standards, guidelines and principles
or participation in a certification
scheme recognised under this
Regulation should be considered
sufficient.

(11) In order to ensure the
sustainability of increased raw
material production, new raw
materials projects should be
implemented sustainably. To that
end, the Strategic Projects receiving
support under this Regulation should
be assessed taking into account
international instruments covering
all aspects of sustainability
highlighted in the EU principles for
sustainable raw materials', including
ensuring environmental protection
including marine and coastal
environment, socially responsible
practices, including respect for
human rights such as the rights of
women and children, as well as;
and transparent business practices.
Projects should also ensure
engagement in good faith as well as
comprehensive and meaningful
consultations with local
communities, including with
indigenous peoples. To provide
project promoters with a clear and
efficient way of complying with this
criterion, compliance with relevant
Union legislation, international
standards, guidelines and principles
or participation in aan
environmental certification scheme
recognised under this Regulation

(11) In order to ensure the
sustainability of increased raw
material production, new raw
materials projects should be planned
and implemented sustainably. To
that end, the Strategic Projects
receiving support under this
Regulation should be assessed taking
into account international
instruments covering all aspects of
sustainability highlighted in the EU
principles for sustainable raw
materials', including ensuring
environmental protection, socially
responsible practices, including
respect for human rights such as the
rights of women, and transparent
business practices. Projects should
also ensure engagement in good
faith as well as comprehensive and
meaningflequitable consultations
with relevant stakeholders such as
local communities, including with
indigenous peoples. To provide
project promoters with a clear and
efficient way of complying with this
criterion, compliance with relevant
Union legislation, international
standards, guidelines and principles
or participation in a certification
scheme recognised under this
Regulation should be considered
sufficient.

(11) In order to ensure the
sustainability of increased critical
raw material production, new
critical raw materials projects should
be implenented-sustainabi—to-tt

| the S eProj .

o this Recwlation—should

g L ideine
international-instruomentsplanned
and implemented sustainably
covering all aspects of sustainability
highlighted in the EU principles for
sustainable raw materials?,
including ensuring environmental
protection, the prevention and
minimisation of socially
responsibleadverse impacts through
the use of socially sustainable
practices, including respect for
human rights such as the rights of
women, and transparent business
practices. Projects should also
ensure engagement in good faith as
well as comprehensive and

meaninefitequitable consultations
with relevant stakeholders such as

local communities—#reludinewith
and indigenous peoples. Special
attention should be paid to respect
for human rights where a project

involves potential resettlement. To
provide project promoters with a
clear and efficient way of complying
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1. European Commission, Directorate-
General for Internal Market, Industry,
Entrepreneurship and SMEs, EU principles
for sustainable raw materials, Publications
Office, 2021,
https://data.europa.eu/doi/10.2873/27875

should be considered sufficient.
Furthermore, the Commission
should further engage, in close
dialogue with Member States,
third countries, industry,
standardisation bodies and other
relevant stakeholders, in
discussions about the development
of European standards of critical
raw materials extraction,
processing and recycling.
Sustainable and environmentally
respectful mining projects,
incorporating innovative processes
and conducting mineral and
metallurgical processing close to
the extraction sites, could be
regarded as important projects of
common European interest. Such
projects must significantly
contribute to economic growth,
job creation, the green and digital
transition, and enhance
competitiveness for the Union
industry and economy.
Furthermore, to align with Union
values and objectives, such
projects should exhibit an
unwavering commitment to
transparency, education, and
community engagement, avoiding
the use of fossil fuels through the
integration of renewable energy
sources, reducing waste, and
utilizing sustainable water usage
practices. Strategic raw materials
are, in most cases, extracted as by-

1. [1] European Commission,
Directorate-General for Internal Market,
Industry, Entrepreneurship and SMEs, EU
principles for sustainable raw materials,
Publications Office, 2021,

https://data.europa.eu/doi/10.2873/27875

with this criterion, compliance with
relevant Union_or national
legislation, international standards,
guidelines and principles, as
relevant, or participation in a
certification scheme recognised
under this Regulation should be
considered sufficient.

[1] European Commission,
Directorate-General for Internal
Market, Industry, Entrepreneurship
and SMEs, EU principles for
sustainable raw materials,
Publications Office, 2021,
https://data.europa.eu/doi/10.2873/
27875

; 7,. “7 ”‘!,QIU' z ]
Office2021
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EP Mandate

products of a carrier mineral. For
the Union to meet the objectives of
this Regulation, the by-product
nature of strategic raw materials
does not impact the strategic
nature of such extraction projects.
Projects with the aim of extraction
can therefore be deemed strategic,
both where the strategic mineral is
extracted as a main product and
where it is extracted as a by-
product.

1. European Commission, Directorate-
General for Internal Market, Industry,
Entrepreneurship and SMEs, EU principles
for sustainable raw materials, Publications
Office, 2021,
https://data.europa.eu/doi/10.2873/27875

_ Council Mandate

Draft Agreement

| Recital 11a

20a

(11a) In line with the
precautionary principle, the
Commission should take into
account the scientific evidence
about the negative and potentially
permanent impacts of deep sea

mining on biodiversity and
ecosystems when_assessing whether
projects meet the criteria for being
designated as a strategic project.

ITM 16 November 2023 [LLY/ ¥/
November 2023

|Recha|12

Proposal for a REGULATION OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL establishing a framework for ensuring a secure and sustainable supply of critical raw materials and amending Regulations
(EU) 168/2013, (EU) 2018/858, 2018/1724 and (EU) 2019/1020 (Text with EEA relevance) 2023/0079(COD) 20-11-2023 at 09h22 27/504



Commission Proposal

EP Mandate

_ Council Mandate

Draft Agreement

21

(12) Any promoter of a strategic
raw materials project should be able
to apply to the Commission for the
recognition of their project as a
Strategic Project. The application
should include several documents
and evidence related to the criteria.
To better assess the social,
environmental and economic
viability, the feasibility of the project
as well as the level of confidence in
the estimates, the project promoter
should also provide a classification
of the project according to the
United Nations Framework
Classification for Resources, and to
allow for objective validation, they
should support this classification
with relevant evidence. A timetable
for the project should also be
attached to an application, in order
to estimate when the project would
be able to contribute towards the
benchmarks for domestic capacity or
for diversification. As public
acceptance of mining projects is
crucial for their effective
implementation, the promoter should
also provide a plan containing
measures to facilitate public
acceptance. Special attention should
be paid to social partners, civil
society and other oversight actors.
The promoter should also provide a
business plan providing information
regarding the project’s financial

(12) Any promoter of a strategic
raw materials project should be able
to apply to the Commission for the
recognition of their project as a
Strategic Project. The application
should include severalrelevant
documents and evidence related to
the criteria. To better assess the
social, environmental and economic
viability, the feasibility of the project
as well as the level of confidence in
the estimates, the project promoter
should also provide a classification
of the project according to the
United Nations Framework
Classification for Resources, and to
allow for objective validation, they
should support this classification
with relevant evidence.— A timetable
for the project should also be
attached to an application, in order
to estimate when the project would
be able to contribute towards the
benchmarks for domestic capacity or
for diversification. As public
acceptance of mining projects is
crucial for their effective
implementation, the promoter should
also provide a plan containing
measures to facilitate public
acceptance. This is also valid for
projects in third countries. Special
attention should be paid to social
partners, civil society and other
oversight actors. The promoter
should also provide a business plan

(12) Any promoter of a strategic
raw materials project should be able
to apply to the Commission for the
recognition of their project as a
Strategic Project. The application
should ineludeseveral documents
andbe based upon necessary
evidence related to the criteria. To
better assess the social,
environmental and economic
viability, the feasibility of the project
as well as the level of confidence in
the estimates, the project promoter
should also provide a classification
of the project according to the
United Nations Framework
Classification for Resources, and to
allow for objective validation, they
should support this classification
with relevant evidence.— A timetable
for the project should also be
attached to an application, in order
to estimate when the project would
be able to contribute towards the
benchmarks for domestic capacity or
for diversification. As public
acceptance of mining projects is
crucial for their effective
implementation, the promoter should
also provide a plan containing
measures to facilitate public
acceptance. Special attention should
be paid to social partners, civil
society and other oversight actors.
The promoter should also provide a
business plan providing information

(12) Any promoter of a strategic
raw materials project should be able
to apply to the Commission for the
recognition of their project as a
Strategic Project. The application
should include severairelevant
documents and evidence related to
the criteria. To better assess the
social, environmental and economic
viability, the feasibility of the project
as well as the level of confidence in
the estimates, the project promoter
should also provide a classification
of the project according to the
United Nations Framework
Classification for Resources, and to
allow for objective validation, they
should support this classification
with relevant evidence.—_A
timetable for the project should also
be attached to an application, in
order to estimate when the project
would be able to contribute towards
the benchmarks for domestic
capacity or for diversification. As
public acceptance of mining projects
is crucial for their effective
implementation, the promoter should
also provide a plan containing
measures to facilitate public
acceptance. Special attention should
be paid to social partners, civil
society and other oversight actors.
The promoter should also provide a
business plan providing information
regarding the project’s financial
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viability and giving an overview of
funding and off-take agreements
already secured as well as estimates
for potential job creation and for the
project’s needs in terms of skilled
workforce, including upskilling and
reskilling.

EP Mandate

providing information regarding the
project’s financial viability and
giving an overview of funding,
including the ownership structure
in order to ensure that project
funding does not contradict the
aim of increasing the cooperation
with like-minded partners,
especially as regards projects in or
financed by partners from third
countries. Furthermore,
information should be provided on
and off-take agreements already
secured as well as estimates for
potential job creation and for the
project’s needs in terms of skilled
workforce, including upskilling and
reskilling, and the initiatives
envisaged to improve participation
of women as well as the overall
working conditions.

_ Council Mandate

regarding the project’s financial
viability and giving an overview of
funding and off-take agreements
already secured as well as estimates
for potential job creation and for the
project’s needs in terms of skilled
workforce, including upskilling and
reskilling.

Draft Agreement

viability and giving an overview of
funding,, the ownership structure
and off-take agreements already
secured as well as estimates for
potential job creation and for the
project’s needs in terms of skilled
workforce, including upskilling and
reskilling.

In order to harmonise the
application process, the
Commission should provide a single
template for applications.

ITM 24 October 2023 (RN RVANZaaloJ<ly

2023

Text Origin: EP Mandate

| Recital 12a

2la

(12a) Additionally, for projects
with the potential to affect
indigenous peoples, the application
should also include a plan
containing measures dedicated to
the meaningful consultation of
affected indigenous peoples, the
prevention and minimisation of

adverse impacts on indigenous
peoples, and, where appropriate,

fair compensation. If these concepts

are addressed by the national law
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applicable to the project, the plan
might describe these measures
instead,

For projects in third countries
involving extraction, which are not
covered by Directive 2006/21/EC,
the project promoter should also
provide a plan to improve the
environmental state of the affected
sites after the end of extraction. If
the project is located in a protected
area, the project promoter should
assess technically appropriate
alternative locations and describe
them in a plan, including why they
are not considered appropriate for
the location of the project.

ITM 17 November 2023

|Recha|13
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(13) To ensure the effective and
efficient treatment of applications,
the Commission should be able
prioritise the processing of
applications for projects related to
specific underrepresented value
chain stages or strategic raw
materials, in order to be able to
ensure the Union's balanced progress
towards all benchmark for Union
capacity included in this Regulation.

(13) To ensure the effective and
efficient treatment of applications,
the Commission should be able
prioritise the processing of
applications for projects related to
specific underrepresented value
chain stages or strategic raw
materials, in order to be able to
ensure the Union's balanced progress
towards all benchmark for Union
capacity included in this Regulation.
The Commission should be able to
prioritise Strategic Projects that
contribute to circularity of raw

(13) To ensure the effective and
efficient treatment of applications,
the Commission should be able to
prioritise the processing of
applications for projects related to
specific underrepresented value
chain stages or strategic raw
materials, in order to be able to
ensure the Union's balanced progress
towards all benchmark for Union
capacity included in this Regulation.

(13) To eprmetheetlomioe gl
the-Conmissionshoutd-be-cble
prioritise-the-processing-of structure
the process, the Commission should
organise an open call with regular
cut-off dates, corresponding to
meeting dates of the Board, for
project promoters to apply for the
status of Strategic Projects. To
provide clarity for project promoters
regarding their applications for
Strategic Projects, the Commission
should adhere to timelines for its
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materials or submitted by SMEs
provided that a balance of projects
between the different stages of the
value chain is maintained. The
Commission should also
proactively seek out partner
countries to promote strategic
collaborations.

decision on whether to designate a

project asrelated-to-specific
e

or strategic, To accommodate
particularly complex cases or a
generally high number of
applications at one cut-off date, the
Commission should-+ewwaterials:
tn-orderto be able to enswrethe
Lorleebaleeedoporsen s ospen Lo
3 3 ; ‘onextend
this deadline once. It should share
its assessment with the Board ahead
of its meeting and take the Board’s
opinion into account in its decision
whether to award the status of
Strategic Project.

ITM 17 November 2023

| Recital 14
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(14) As the cooperation of the
Member State on whose territory a
Strategic Project will be
implemented is necessary to ensure
its effective implementation, that
Member State should have the right
to object to and thereby prevent that
a project is granted the status of
Strategic Project against its will. If it
does so, the relevant Member State
should provide a reasoned
justification for its refusal referring
to the applicable criteria. Similarly,

(14) As the cooperation of the
Member State on whose territory a
Strategic Project will be
implemented is necessary to ensure
its effective implementation, that
Member State should have the right
to object to and thereby prevent that
a project is granted the status of
Strategic Project against its will. If it
does so, the relevant Member State
should provide a reasoned
justification for its refusal referring
to the applicable criteria. Similarly,

(14) As the cooperation of the
Member State on whose territory a
Strategic Project will be
implemented is necessary to ensure
its effective implementation, that
Member State should have the right
to object to and thereby prevent that
a project is granted the status of
Strategic Project against its will. If it
does so, the relevant Member State
should provide a reasoned
justification for its refusal referring
to the applicable criteria. Similarly,

(14) As the cooperation of the
Member State on whose territory a
Strategic Project will be
implemented is necessary to ensure
its effective implementation, that
Member State should have the right
to object to and thereby prevent that
a project is granted the status of
Strategic Project against its will. If it
does so, the relevant Member State
should provide a reasoned
justification for its refusal referring
to the applicable criteria. Similarly,
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the Union should not grant the status
of Strategic Project to projects that
will be implemented by a third
country against the will of its
government and should therefore
refrain from doing so where a third
country government objects.

the Union should not grant the status
of Strategic Project to projects that
will be implemented by a third
country against the will of its
government and should therefore
refrain from doing so where a third
country government objects.

the Union should not grant the status
of Strategic Project to projects that
will be implemented by a third
country, including Overseas
Countries and Territories (OCTs),
against the will of its government
and should therefore refrain from
doing so where a third country
government objects.

the Union should not grant the status
of Strategic Project to projects that
will be implemented by a third
country, including Overseas
Countries and Territories (OCTs),
against the will of its government
and should therefore refrain from
doing so where a third country
government objects.
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(15) To prevent misuse of the
recognition as Strategic Project, the
Commission should be able to repeal
its initial decision to recognise a
project as strategic if it no longer
fulfils the conditions or the
recognition was based on an
application containing incorrect
information. Before it can do so, the
Commission should consult the
Board and hear the project promoter.

(15) To prevent misuse of the
recognition as Strategic Project, the
Commission should be able to repeal
its initial decision to recognise a
project as strategic if it no longer
fulfils the conditions or the
recognition was based on an
application containing incorrect
information. Before it can do so, the
Commission should consult the
Board and hear the project promoter.
Project promoters should remain
entirely liable for any deliberate
deceit, and can be subject to
potential corresponding judicial
proceedings.

(15) To prevent misuse-ef, the
recognition asof a Strategic Project
should, where justified,-the
Commisston-should be able to repeal

ts-initial decision-to-recognisea
proejectas-strategicbe repealed by

the Commission, after consulting
with the Board and the
responsible project promoter if it
no longer fulfils the conditions or the
recognition was based on an
application containing incomplete
or incorrect information. Before-it
can-do-so-the-Commission-should
consult-the Board-and-hear-theln
order to attract long-term
investments and ensure legal
predictability, even in case of
updates of the strategic raw
materials list in Annex I, a

(15) To prevent misuse-6f, the
recognition &sof a Strategic Project
should, where justified,the
Commissionshould be able to repeat

Ferritedleatdantoreen et

project-asstratesicbe repealed by
the Commission, after consulting

with the Board and the responsible
project promoter if it no longer
fulfils the conditions or the
recognition was based on an
application containing incorrect
information relevant to the
assessment of the selection criteria.
In order to attract long-term
investments and ensure legal
predictability, in case of updates of
the strategic raw materials list in
Annex I, a Strategic Project—Before
it-can-do-so—the-Commission should
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Strategic Project premetershould
still maintain its status for a
reasonable period.

eonsitthe Board-and-hearthe
projeet-promoterstill maintain its

status for a reasonable period.
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(16) In light of their importance for
ensuring the security of supply of
strategic raw materials, Strategic
Projects should be considered to be
in the public interest. Ensuring the
security of supply of strategic raw
materials is of crucial importance for
the success of the green and digital
transitions as well as the resilience
of the defence and space sectors. To
contribute towards security of supply

(16) In light of their importance for
ensuring the security of supply of
strategic raw materials, Strategic
Projects should be considered to be
in the public interest or of public
security concern. Ensuring the
security of supply of strategic raw
materials is of crucial importance for
the success of the green and digital
transitions as well as the resilience
of the defence and spaceaerospace
sectors. To contribute towards

(16) In light of their importance for
ensuring the security of supply of
strategic raw materials and
safeguard the functioning of the
internal market, Strategic Projects
should be considered to be in the
public interest. Ensuring the security
of supply of strategic raw materials
is of crucial importance for the
success of the green and digital
transitions as well as the resilience
of the defence and space sectors. To

(16) In light of their importance for
ensuring the security of supply of
strategic raw materials_and
safeguard the functioning of the
internal market, Strategic Projects
should be considered to be in the
public interest. Ensuring the security
of supply of strategic raw materials
is of crucial importance for the
success of the green and digital
transitions as well as the resilience
of the defence and spaceaerospace

25 of strategic raw materials in the
Union, Member States may provide | security of supply of strategic raw contribute towards security of supply | sectors. To contribute towards
for support in national permit materials in the Union, Member of strategic raw materials in the security of supply of strategic raw
granting procedures to speed up the | States may— provide for support in Union, Member States may— provide | materials in the Union, Member
realisation of Strategic Projects in national permit granting procedures | for support in national permit States may— provide for support in
accordance with Union law. to speed up the realisation of granting procedures to speed up the | national permit granting procedures
Strategic Projects in accordance with | realisation of Strategic Projects in to speed up the realisation of
Union law. accordance with Union law. Strategic Projects in accordance with
Union law.
Text Origin: Council Mandate
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(17) National permit-granting
processes ensure that raw materials
projects are safe, secure and comply
with environmental, social and
safety requirements. Union
environmental legislation sets
common conditions for the process
and content of national permit-
granting processes, thereby ensuring
a high level of environmental
protection and allowing for the
sustainable exploitation of the
Union's potential along the raw
materials value chain. Being granted
the status of Strategic Project should
therefore be without prejudice to any
applicable permitting conditions for
the relevant projects, including those
set out in Directive 2011/92/EU of
the European Parliament and of the
Council', Council Directive
92/43/EEC?, Directive 2000/60/EC?
of the European Parliament and of
the Council, Directive 2010/75/EU*
of the European Parliament and of
the Council and Directive
2004/35/CE? of the European
Parliament and of the Council,
Directive 2009/147/EC® of the
European Parliament and of the
Council, and Directive 2006/21/EC’
of the European Parliament and of
the Council.

1. Directive 2011/92/EU of the European
Parliament and of the Council of 13
December 2011 on the assessment of the

EP Mandate

(17) National permit-granting
processes ensure that raw materials
projects are safe, secure and comply
with environmental, social and
safety requirements. Union
environmental legislation sets
common conditions for the process
and content of national permit-
granting processes, thereby ensuring
a high level of environmental
protection and allowing for the
sustainable exploitation of the
Union's potential along the raw
materials value chain. Being granted
the status of Strategic Project should
therefore be without prejudice to any
applicable permitting conditions for
the relevant projects, including those
set out in Directive 2011/92/EU of
the European Parliament and of the
Council', Council Directive
92/43/EEC?, Directive 2000/60/EC3
of the European Parliament and of
the Council, Directive 2010/75/EU*
of the European Parliament and of
the Council and Directive
2004/35/CE? of the European
Parliament and of the Council,
Directive 2009/147/EC® of the
European Parliament and of the
Council, and Directive 2006/21/EC’
of the European Parliament and of
the Council.

1. Directive 2011/92/EU of the European
Parliament and of the Council of 13
December 2011 on the assessment of the

_ Council Mandate

(17) National permit-granting
processes ensure that raw materials
projects are safe, secure and comply
with environmental, social and
safety requirements. Union
environmental legislation sets
common conditions for the process
and content of national permit-
granting processes, thereby ensuring
a high level of environmental
protection and allowing for the
sustainable exploitation of the
Union's potential along the raw
materials value chain. Being granted
the status of Strategic Project should
therefore be without prejudice to any
applicable permitting conditions for
the relevant projects, including those
set out in Directive 2011/92/EU of
the European Parliament and of the
Council', Council Directive
92/43/EEC?, Directive 2000/60/EC3
of the European Parliament and of
the Council, Directive 2010/75/EU*
of the European Parliament and of
the Council and Directive
2004/35/CE? of the European
Parliament and of the Council,
Directive 2009/147/EC° of the
European Parliament and of the
Council, and Directive 2006/21/EC’
of the European Parliament and of

the Council.
1. [1] Directive 2011/92/EU of the

European Parliament and of the Council of
13 December 2011 on the assessment of the

Draft Agreement

(17) National permit-granting
processes ensure that critical raw
materials projects are safe, secure
and comply with environmental,
social and safety requirements.
Union environmental legislation sets
common conditions for the process
and content of national permit-
granting processes, thereby ensuring
a high level of environmental
protection and allowing for the
sustainable exploitation of the
Union's potential along the raw
materials value chain. Being granted
the status of Strategic Project should
therefore be without prejudice to any
applicable permitting conditions for
the relevant projects, including those
set out in Directive 2011/92/EU of
the European Parliament and of the
Council!, Council Directive
92/43/EEC?, Directive 2000/60/EC3
of the European Parliament and of
the Council, Directive 2010/75/EU*
of the European Parliament and of
the Council and Directive
2004/35/CE? of the European
Parliament and of the Council,
Directive 2009/147/EC® of the
European Parliament and of the
Council, and Directive 2006/21/EC’
of the European Parliament and of
the Council.

1. Directive 2011/92/EU of the European
Parliament and of the Council of 13
December 2011 on the assessment of the
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effects of certain public and private projects
on the environment (OJ L 26, 28.1.2012, p.
1-21).

2. Council Directive 92/43/EEC of 21 May
1992 on the conservation of natural habitats
and of wild fauna and flora (OJ L 206
22.7.1992, p. 7-50).

3. Directive 2000/60/EC of the European
Parliament and of the Council of 23 October
2000 establishing a framework for
Community action in the field of water
policy (OJ L 327, 22.12.2000, p.1-73).

4. Directive 2010/75/EU of the European
Parliament and of the Council of 24
November 2010 on industrial emissions
(integrated pollution prevention and control)
(OJL 334,17.12.2010, p. 17-119).

5. I Directive 2004/35/CE of the European
Parliament and of the Council of 21 April
2004 on environmental liability with regard
to the prevention and remedying of
environmental damage (OJ L 143, 30.4.2004,
p. 56-75).

6. Directive 2009/147/EC of the European
Parliament and of the Council of 30
November 2009 on the conservation of wild
birds (OJ L 20, 26.1.2010, p. 7-25).

7. Directive 2006/21/EC of the European
Parliament and of the Council of 15 March
2006 on the management of waste from
extractive industries and amending Directive
2004/35/EC - Statement by the European
Parliament, the Council and the Commission
(OJL 102, 11.4.2006, p. 15-34).

effects of certain public and private projects
on the environment (OJ L 26, 28.1.2012, p.
1-21).

2. Council Directive 92/43/EEC of 21 May
1992 on the conservation of natural habitats
and of wild fauna and flora (OJ L 206
22.7.1992, p. 7-50).

3. Directive 2000/60/EC of the European
Parliament and of the Council of 23 October
2000 establishing a framework for
Community action in the field of water
policy (OJ L 327, 22.12.2000, p.1-73).

4. Directive 2010/75/EU of the European
Parliament and of the Council of 24
November 2010 on industrial emissions
(integrated pollution prevention and control)
(OJL 334,17.12.2010, p. 17-119).

5. 1 Directive 2004/35/CE of the European
Parliament and of the Council of 21 April
2004 on environmental liability with regard
to the prevention and remedying of
environmental damage (OJ L 143, 30.4.2004,
p. 56-75).

6. Directive 2009/147/EC of the European
Parliament and of the Council of 30
November 2009 on the conservation of wild
birds (OJ L 20, 26.1.2010, p. 7-25).

7. Directive 2006/21/EC of the European
Parliament and of the Council of 15 March
2006 on the management of waste from
extractive industries and amending Directive
2004/35/EC - Statement by the European
Parliament, the Council and the Commission
(OJL 102, 11.4.2006, p. 15-34).

effects of certain public and private projects
on the environment (OJ L- 26,
28.1.2012, p. 1-21).

2.12] Council Directive 92/43/EEC of
21 May 1992 on the conservation of natural
habitats and of wild fauna and flora (OJ L
206 22.7.1992, p. 7-50).

3. 3] Directive 2000/60/EC of the
European Parliament and of the Council of
23 October 2000 establishing a framework
for Community action in the field of water
policy (OJ L 327, 22.12.2000, p.1-73).

4. [4] Directive 2010/75/EU of the
European Parliament and of the Council of
24 November 2010 on industrial emissions
(integrated pollution prevention and control)
(OJ L 334,17.12.2010, p. 17-119).

5. B4[5] Directive 2004/35/CE of the
European Parliament and of the Council of
21 April 2004 on environmental liability
with regard to the prevention and remedying
of environmental damage (OJ L 143,
30.4.2004, p. 56-75).

6. 6] Directive 2009/147/EC of the
European Parliament and of the Council of
30 November 2009 on the conservation of
wild birds (OJ L 20, 26.1.2010, p. 7-25).
7.17] Directive 2006/21/EC of the
European Parliament and of the Council of
15 March 2006 on the management of waste
from extractive industries and amending
Directive 2004/35/EC - Statement by the
European Parliament, the Council and the
Commission (OJ L 102, 11.4.2006, p. 15-
34).

effects of certain public and private projects
on the environment (OJ L 26, 28.1.2012, p.
1-21).

2. Council Directive 92/43/EEC of 21 May
1992 on the conservation of natural habitats
and of wild fauna and flora (OJ L 206
22.7.1992, p. 7-50).

3. Directive 2000/60/EC of the European
Parliament and of the Council of 23 October
2000 establishing a framework for
Community action in the field of water
policy (OJ L 327, 22.12.2000, p.1-73).

4. Directive 2010/75/EU of the European
Parliament and of the Council of 24
November 2010 on industrial emissions
(integrated pollution prevention and control)
(OJL 334,17.12.2010, p. 17-119).

5. 1 Directive 2004/35/CE of the European
Parliament and of the Council of 21 April
2004 on environmental liability with regard
to the prevention and remedying of
environmental damage (OJ L 143, 30.4.2004,
p. 56-75).

6. Directive 2009/147/EC of the European
Parliament and of the Council of 30
November 2009 on the conservation of wild
birds (OJ L 20, 26.1.2010, p. 7-25).

7. Directive 2006/21/EC of the European
Parliament and of the Council of 15 March
2006 on the management of waste from
extractive industries and amending Directive
2004/35/EC - Statement by the European
Parliament, the Council and the Commission
(OJL 102, 11.4.20006, p. 15-34).
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(18) At the same time, the
unpredictability, complexity and, at
times, excessive length of national
permit-granting processes
undermines the investment security
needed for the effective development
of strategic raw material projects.
Therefore, in order to ensure and
speed up their effective
implementation, Member States
should apply streamlined and
predictable permitting procedure to
Strategic Projects. To that end,
Strategic Projects should be given
priority status at national level to
ensure rapid administrative
treatment and urgent treatment in all
judicial and dispute resolution
procedures relating to them. This
Regulation should not prevent
competent authorities from
streamlining permitting for other
projects on the critical raw materials
value chain that are not Strategic
Projects.

(18) At the same time, the
unpredictability, complexity and, at
times, excessive length of national
permit-granting processes
undermines the investment security
needed for the effective development
of strategic raw material projects.
Therefore, in order to ensure and
speed up their effective
implementation, Member States
should apply streamlined and
predictable permitting procedure to
Strategic Projects. To that end,
Strategic Projects should be given
priority status at national level to
ensure rapid administrative
treatment and urgent treatment in all
judicial and dispute resolution
procedures relating to them. This
Regulation should not prevent
competent authorities from
streamlining permitting for other
projects on the critical raw materials
value chain that are not Strategic
Projects.

(18) At the same time, the
unpredictability, complexity and, at
times, excessive length of national
permit-granting processes
undermines the investment security
needed for the effective development
of strategic raw material projects.
The structure and length of a
permit granting process for
relevant projects can also differ
greatly between Member States.
Therefore, in order to ensure and
speed up their effective
implementation, Member States
should apply streamlined and
predictable permitting
procedureprocedures to Strategic
Projects. To that end, Strategic
Projects should, where they exist,
be given priority status at national
level to ensure rapid administrative
treatment and urgent treatment in all
judicial and dispute resolution
procedures relating to them. This
Regulation should not prevent
competent authorities from
streamlining permitting for other
projects on the critical raw materials
value chain that are not Strategic
Projects.

(18) At the same time, the
unpredictability, complexity and, at
times, excessive length of national
permit-granting processes
undermines the investment security
needed for the effective development
of strategic raw material projects.
The structure and length of a
permit granting process for relevant
projects can also differ greatly
between Member States. Therefore,
in order to ensure and speed up their
effective implementation, Member
States should apply streamlined and
predictable permitting
procedureprocedures to Strategic
Projects. To that end, Strategic
Projects should, where they exist, be
given priority status at national level
to ensure rapid administrative
treatment and urgent treatment in all
judicial and dispute resolution
procedures relating to them. This
Regulation should not prevent
competent authorities from
streamlining permitting for other
projects on the critical raw materials
value chain that are not Strategic
Projects.
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(19) Given their role in ensuring the
Union's security of supply for
strategic raw materials, and their
contribution to the Union's open
strategic autonomy and the green
and digital transition, Strategic
Projects should be considered by the
responsible permitting authority as
being in the public interest. Strategic
Projects which have an adverse
impact on the environment, to the
extent it falls under the scope of
Directive 2000/60/EC, Council
Directive 92/43/EEC and Directive
2009/147/EC! may be authorised
where the responsible permitting
authority concludes, based on its
case-by-case assessment, that the
public interest served by the project
overrides those impacts, provided
that all relevant conditions set out in
those Directives are met. Where
relevant, the case-by-case
assessment should take into account
the geological specificity of
extraction sites, which constrains
decisions on location.

1. Directive 2009/147/EC of the European
Parliament and of the Council of 30
November 2009 on the conservation of wild
birds (OJ L 20, 26.1.2010, p. 7-25).

EP Mandate

(19) Given their role in ensuring the
Union's security of supply for
strategic raw materials, and their
contribution to the Union's open
strategic autonomy and the green
and digital transition, Strategic
Projects should be considered by the
responsible permitting authority as
being in the public interest and
public security concern. Strategic
Projects which have an adverse
impact on the environment, to the
extent it falls under the scope of
Directive 2000/60/EC,— Council
Directive 92/43/EEC and Directive
2009/147/EC' may be authorised
where the responsible permitting
authority concludes, based on its
case-by-case assessment, that the
public interest served by the project
overrides those impacts, provided
that all relevant conditions set out in
those Directives are met. Where
relevant-The case-by-case
assessment should duly take into
account the geological specificity of
extraction sites, which constrains
decisions on location due to the
absence of alternative solutions to
extraction sites.

1. [1] Directive 2009/147/EC of the
European Parliament and of the Council of
30 November 2009 on the conservation of

wild birds (OJ L 20, 26.1.2010, p.-+25) 7).

_ Council Mandate

(19) Given their role in ensuring the
Union's security of supply for
strategic raw materials, and their
contribution to the Union's open
strategic autonomy and the green
and digital transition, Strategic
Projects should be considered by the
responsible permitting authority as
being in the public interest. Strategic
Projects which have an adverse
impact on the environment, to the
extent it falls under the scope of
Directive 2000/60/EC,— Council
Directive 92/43/EEC and Directive
2009/147/EC', or in the [Nature
Restoration Regulation] may be
authorised where the responsible
permitting authority concludes,
based on its case-by-case
assessment, that the public interest
served by the project overrides those
impacts, provided that all relevant
conditions set out in those
Direetivesacts are met. Where
relevant, the case-by-case
assessment should take into account
the geological specificity of
extraction sites, which constrains
decisions on location.

1. [1] Directive 2009/147/EC of the
European Parliament and of the Council of
30 November 2009 on the conservation of

wild birds (OJ L 20, 26.1.2010, p. 7-25).

[1]

Draft Agreement

(19) Given their role in ensuring the
Union's security of supply for
strategic raw materials, and their
contribution to the Union's open
strategic autonomy and the green
and digital transition, Strategic
Projects should be considered by the
responsible permitting authority as
being in the public interest. Strategic
Projects which have an adverse
impact on the environment, to the
extent it falls under the scope of
Directive 2000/60/EC,—_Council
Directive 92/43/EEC and Directive
2009/147/EC"., or in the [Nature
Restoration Regulation] may be
authorised where the responsible
permitting authority concludes,
based on its case-by-case
assessment, that the public interest
served by the project overrides those
impacts, provided that all relevant
conditions set out in those
Directivesacts are met. Where
retevant—The case-by-case
assessment should duly take into
account the geological specificity of
extraction sites, which constrains
decisions on location_due to the
absence of alternative locations for
such sites.

Directive 2009/147/EC of

the European Parliament and of

the Council of 30 November 2009
on the conservation of wild birds

(OJ L 20, 26.1.2010, p. 7).
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(20) In order to reduce complexity
and increase efficiency and
transparency in permitting process,
project promoters of critical raw
materials projects should be able to
interact with a single national
authority, which is responsible for
facilitating and coordinating the
entire permit granting process and in
the case of Strategic Projects shall
issue a comprehensive decision
within the applicable time limit. To
that end, Member States should
designate a single national
competent authority. Where needed
in light of a Member State's internal
organisation, the tasks of the
national competent authority should
be able to be delegated to a different
authority, subject to the same
conditions. To ensure the effective
implementation of its
responsibilities, Member States
should provide their national
competent authority, or any
authority acting on its behalf, with

(20) In order to reduce complexity
and increase efficiency and
transparency in permitting process,
project promoters of critical raw
materials projects should be able to
interact with a single national
authority, which is responsible for
facilitating, coordinating and
streamlining-and-coordinating the
entire permit granting process and in
the case of Strategic Projects shall
issue a comprehensive decision
within the applicable time limit. To
that end, Member States should
designate a single national
competent authority. A case officer
providing an easy point of contact
should be assigned. That
appointed case officer could also
be part of another authority with
respect to the different national
structures of the one stop shop.
Where needed in light of a Member
State's internal organisation, the
tasks of the national competent
authority should be able to be

(20) In order to reduce complexity
and increase efficiency and
transparency in permitting process,
project promoters of critical raw
materials projects should be able to
interact with a single-national
avtheritydesignated contact point,
which is responsible for facilitating
and coordinating the entire permit
granting process and in the case of
Strategic Projects shall
issuefacilitate the issuance of a
comprehensive decision within the
applicable time limit. To that end,
Member States should designate
aone or more single national
competentatthority—Where needed
organisation;-the-tasks-ofthe

i itypoints
of contact. If a Member State
decides to designate more than one
contact point it should provide
clear information to the project
promoters on which contact point
is responsible for their project. It

(20) In order to reduce complexity
and increase efficiency and
transparency in permitting process,
project promoters of critical raw
materials projects should be able to
interact with a point of single
national-authoritycontact, which is
responsible for facilitating and
coordinating the entire permit
granting process. To that end,
Member States should set up or
designate one or more points of
single contact, while ensuring that
project promoters have to interact

only with one point of single
contact. It should be for Member
States to decide whether a point of
single contact is also an-and-inthe
: . g. ; 5. . -y
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sufficient personnel and resources.

delegated to a different authority,
subject to the same conditions.
Without affecting the speed of the
proceedings, the designated
competent authority should be
able to request the opinion and
involvement of other competent
ministries. To ensure the effective
implementation of its
responsibilities, Member States
should provide their national
competent authority, or any
authority acting on its behalf, with
sufficient personnel and resources.

should be able-to-be-delegated-to-a
gk hority_subi |
effootbvw HP respotationr-ofHs
respensibHities;- Member-Statesfor
the Member State to decide
whether the contact point should
also be an authority taking
permitting decisions or not. The
contact point should at least notify
project promotors of the
comprehensive decision. Where
needed in light of a Member
State's internal organisation, the
tasks of the designated contact
point should previde-theirnational
competentbe able to be delegated
to a different authority, erany
suffieientpersonneland
resoureeseither at local, regional or
national level, subject to the same
conditions.

et dhonldb b e ble oo
detesatedto-a-different authority;
taking permitting decisions or not.
To ensure the effective
implementation of étstheir
responsibilities, Member States
should provide their #ationat

bt . N —
resoureespoints of single contact
with sufficient personnel and
resources. In addition, the promoter
should have the possibility to
contact a relevant administrative
unit within the point of single
contact, to ensure it has an
accessible contact.

ITM 17 November 2023

| Recital 20a |
(20a) It should be for Member
States to, in light of their internal
organisation, choose whether to set
up or designate their point or points
29a of single contact at the local,

regional or national level, or any
other relevant administrative level.
In addition, Member States should
be able to, at the administrative
level they have chosen, set up or
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designate different points of single
contact that focus only on critical
raw materials projects related to a
specific stage of the value chain,
namely extraction, processing or
recycling. At the same time, project
promoters should be able to easily
identify the point of single contact
that is responsible for their project.
To that end, Member States should
ensure that, within the
geographical area corresponding to
the administrative level at which
they have chosen to set up or
designate their point or points of
single contact, there is not more
than one point of single contact
responsible per relevant value chain
stage. As many critical raw material
projects cover more than one value

chain stage, Member States should,
in order to prevent confusion,
ensure that a single point of contact
is designated for such projects in a

timely manner.

ITM 17 November 2023

| Recital 21

30

(21) In order to ensure clarity about
the permitting status of Strategic
Projects and to limit the
effectiveness of potential abusive
litigation, while not undermining
effective judicial review, Member

(21) In order to ensure clarity about
the permitting status of Strategic
Projects and to limit the
effectiveness of potential abusive
litigation, while not undermining
effective judicial review, Member

(21) In order to ensure clarity about
the permitting status of Strategic
Projects and to limit the
effectiveness of potential abusive
litigation, while not undermining
effective judicial review, Member

(21) In order to ensure clarity about
the permitting status of Strategic
Projects and to limit the
effectiveness of potential abusive
litigation, while not undermining
effective judicial review, Member
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States should ensure that any dispute
concerning the permit granting
process for Strategic Projects is
resolved in a timely manner. To that
end, national competent authorities
should ensure that applicants and
project promoters have access to
simple dispute settlement procedure
and that Strategic Projects are
granted urgent treatment in all
judicial and dispute resolution
procedures relating to the projects.

EP Mandate

States should ensure that any dispute
concerning the permit granting
process for Strategic Projects is
resolved in a timely manner. To that
end, national competent authorities
should ensure that applicants and
project promoters have access to
simple dispute settlement procedure
and that Strategic Projects are
granted urgent treatment in all
judicial and dispute resolution
procedures relating to the projects.
In addition, this Regulation should
facilitate the exchange of best
practices to resolve disputes, such
as ad hoc working groups under
neutral arbiters to solve open
issues.

_ Council Mandate

States should ensure that any dispute
concerning the permit granting
process for Strategic Projects is
resolved in a timely manner. To that
end, sotera! conpeiont
avtheritiesthe Member States
should ensure that applicants and
project promoters have access to
simple dispute settlement procedure
and that Strategic Projects are
granted urgent treatment in all
judicial and dispute resolution
procedures relating to the projects, if
and to the extent, national law
provides for such urgency
procedures.

Draft Agreement

simple dispute settlement procedure
and that Strategic Projects are
granted urgent treatment in all
judicial and dispute resolution
procedures relating to the projects, if
and to the extent, national law
provides for such urgency

procedures.

ITM 17 November 2023

Text Origin: Council Mandate

| Recital 22
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(22) In order to allow citizens and
businesses to directly enjoy the
benefits of the internal market
without incurring an unnecessary
additional administrative burden,
Regulation (EU) 2018/1724 of the
European Parliament and the
Council', which established the
Single Digital Gateway, provides for
general rules for the online provision
of information, procedures and
assistance services relevant for the
functioning of the internal market.

(22) In order to allow citizens and
businesses to directly enjoy the
benefits of the internal market
without incurring an unnecessary
additional administrative burden,
Regulation (EU) 2018/1724 of the
European Parliament and the
Council', which established the
Single Digital Gateway, provides for
general rules for the online provision
of information, procedures and
assistance services relevant for the
functioning of the internal market.

(22) In order to allow citizens and
businesses to directly enjoy the
benefits of the internal market
without incurring an unnecessary
additional administrative burden,
Regulation (EU) 2018/1724 of the
European Parliament and the
Council', which established the
Single Digital Gateway, provides for
general rules for the online provision
of information, procedures and
assistance services relevant for the
functioning of the internal market.

(22) In order to allow citizens and
businesses to directly enjoy the
benefits of the internal market
without incurring an unnecessary
additional administrative burden,
Regulation (EU) 2018/1724 of the
European Parliament and the
Council!, which established the
Single Digital Gateway, provides for
general rules for the online provision
of information, procedures and
assistance services relevant for the
functioning of the internal market.

States should ensure that any dispute
concerning the permit granting
process for Strategic Projects is
resolved in a timely manner. To that
end, rettoneennpetent
anthoritiesthe Member States
should ensure that applicants and
project promoters have access to

|
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The information requirements and
procedures covered by this
Regulation should comply with the
requirements of Regulation (EU)
2018/1724. In particular, it should be
ensured that project promoters of
Strategic Project can access and
complete any procedure related to
the permit granting process fully
online, in line with Article 6(1) of
and Annex II to Regulation (EU)
2018/1724.

1. Regulation (EU) 2018/1724 of the
European Parliament and of the Council of 2
October 2018 establishing a single digital
gateway to provide access to information, to
procedures and to assistance and problem-
solving services and amending Regulation
(EU) No 1024/2012 (OJ L 295, 21.11.2018,
p. 1-38).

The information requirements and
procedures covered by this
Regulation should comply with the
requirements of Regulation (EU)
2018/1724. In particular, it should be
ensured that project promoters of
Strategic Project can access and
complete any procedure related to
the permit granting process fully
online, in line with Article 6(1) of
and Annex II to Regulation (EU)
2018/1724.

1. Regulation (EU) 2018/1724 of the
European Parliament and of the Council of 2
October 2018 establishing a single digital
gateway to provide access to information, to
procedures and to assistance and problem-
solving services and amending Regulation
(EU) No 1024/2012 (OJ L 295, 21.11.2018,
p. 1-38).

The information requirements and
procedures covered by this
Regulation should comply with the
requirements of Regulation (EU)
2018/1724. In particular, it should be
ensured that project promoters of
Strategic Project can access and
complete any procedure related to
the permit granting process fully
online, in line with Article 6(1) of
and Annex II to Regulation (EU)
2018/1724.

1. [1] Regulation (EU) 2018/1724 of
the European Parliament and of the Council
of 2 October 2018 establishing a single
digital gateway to provide access to
information, to procedures and to assistance
and problem-solving services and amending
Regulation (EU) No 1024/2012 (OJ L 295,

21.11.2018, p. 1-38).

The information requirements and
procedures covered by this
Regulation should comply with the
requirements of Regulation (EU)
2018/1724. In particular, it should be
ensured that project promoters of
Strategic Project can access and
complete any procedure related to
the permit granting process fully
online, in line with Article 6(1) of
and Annex II to Regulation (EU)
2018/1724.

1. Regulation (EU) 2018/1724 of the
European Parliament and of the Council of 2
October 2018 establishing a single digital
gateway to provide access to information, to
procedures and to assistance and problem-
solving services and amending Regulation
(EU) No 1024/2012 (OJ L 295, 21.11.2018,
p. 1-38).

ITM 17 November 2023

Text Origin:
Proposal

Commission

Recital 23

32

(23) In order to provide project
promoters and other investors with
the security and clarity needed to
increase development of Strategic
Project, Member States should
ensure that the permit granting
process related to such projects does
not exceed pre-set time limit. For
Strategic Projects involving only

(23) In order to provide project
promoters and other investors with
the security and clarity needed to
increase development of Strategic
Project, Member States should
ensure that the permit granting
process related to such projects does
not exceed pre-set time limit. For
Strategic Projects involving only

(23) In order to provide project
promoters and other investors with
the security and clarity needed to
increase development of Strategic
PrejeetProjects, Member States
should ensure that the permit
granting process related to such
projects does not exceed pre-set time
limit. For Strategic Projects

(23) In order to provide project
promoters and other investors with
the security and clarity needed to
increase development of Strategic
ProjectProjects, Member States
should ensure that the permit
granting process related to such
projects does not exceed pre-set time
timitlimits. For Strategic Projects
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processing or recycling, the length of
the permit granting process should
not exceed 1 year. However, for
Strategic Projects that involve
extraction the length of the permit
granting process should, considering
the complexity and extent of the
potential impacts involved, not
exceed 2 years. To effectively
achieve those time limits, Member
States should ensure that the
responsible authorities have
sufficient resources and personnel.
Through the Technical Support
Instrument, the Commission
supports Member States, upon their
request, in designing, developing
and implementing reforms including
the strengthening the administrative
capacity related to national
permitting.

EP Mandate

processing or recycling, the length of
the permit granting process should
not exceed 1 year. However, for
Strategic Projects that involve
extraction the length of the permit
granting process should, considering
the complexity and extent of the
potential impacts involved, not
exceed 2 years. To effectively
achieve those time limits, Member
States should ensure that the
responsible authorities have
sufficient resources and personnel.
Through the Technical Support
Instrument, the Commission
supports Member States, upon their
request, in designing, developing
and implementing reforms including
the strengthening the administrative
capacity related to national
permitting.

_ Council Mandate

involving only processing or
recycling, the length of the permit
granting process should not exceed 1
year.-Hewever; For Strategic
Projects that involve extraction the
length of the permit granting process
should, considering the complexity
and extent of the potential impacts
involved, not exceed 2 years.
However, the first two steps of the
environmental impact assessment
within the Environmental Impact
assessment Directive (2011/92/EU)
are often predominantly
performed by the project
promoter. As these steps also
includes consultation with the
public, which is directly linked to
public acceptance, it is important
that sufficient time is given. These
steps should therefore not be
integrated in the timelines which
the Member States are bound
upon as referred to in the permit
granting process. In addition, in
exceptional cases related to the
nature, complexity, location or size
of the proposed project, Member
States should be able to extend the
timelines. Such exceptional cases
could include unforeseen
circumstances triggering the need
to add to or complete
environmental assessments related
to the project. To effectively
achieve those time limits, Member
States should ensure that the

Draft Agreement

involving only processing or
recycling, the length of the permit
granting process should not exceed +
year—However—15 months. For
Strategic Projects that involve
extraction the length of the permit
granting process should, considering
the complexity and extent of the
potential impacts involved, not
exceed 2years—To-effectively
achieve-those-timelimits:27 months.
However, the preparation of the
environmental impact assessment
report pursuant to Directive
(2011/92/EU) is the responsibility of
the project promoter and should not
be part of timelines to which
Member States are bound. To that
end, the point of single contact

should exnsure-that-theresponsible

eapaeitynotify the date by which the
promoter needs to submit the
environmental impact assessment
report, and any period between that
notified date and the actual
submission of the report should not
be counted towards the timeline.
The same principle should apply
where, after the required
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responsible authorities have
sufficient resources and personnel.
Through the Technical Support
Instrument, set up under
Reguiation (EU) 2021/240, the
Commission suppertsshould
support Member States, upon their
request, in designing, developing
and implementing reforms including
the strengthening the administrative
capacity related to national
permitting, such as the designated
contact point.

consultations, the point of single
contact notifies the promoter of the
opportunity to submit additional
information to complete the
environmental impact assessment
report. In addition, in exceptional
cases related to the nature,
complexity, location or size of the
proposed project, Member States

should be able to extend the
timelines. Such exceptional cases
could include unforeseen
circumstances triggering the need
to add to or complete environmental
assessments related to rationet

permittinsthe project.

ITM 17 November 2023

| Recital 23a

32a

(23a) To effectively achieve those
time limits, Member States should
ensure that the responsible
authorities have sufficient
resources and personnel. Through
the Technical Support Instrument,
set up under Regulation (EU)
2021/240, the Commission should
support Member States, upon their
request, in designing, developing
and implementing reforms
including the strengthening the
administrative capacity related to
national permitting, such as the
point of single contact.
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(24) The environmental assessments
and authorisations required under
Union law, including in relation to
water, habitats and birds, are an
integral part of the permit granting
process for a raw material project
and an essential safeguard to ensure
that negative environmental impacts
are prevented or minimised.
However, in order to ensure that the
permit granting processes for
Strategic Projects are predictable and
timely, any potential to streamline
the required assessments and
authorisations while not lowering the
level of environmental protection
should be realised. In that regard, it
should be ensured that the necessary
assessment are bundled to prevent
unnecessary overlap and it should be
ensured that project promoters and
responsible authorities explicitly
agree on the scope of the bundled
assessment before it is implemented
to prevent unnecessary follow-up.

(24) The environmental assessments
and authorisations required under
Union law, including in relation to
water, habitats and birds, are an
integral part of the permit granting
process for a raw material project
and an essential safeguard to ensure
that negative environmental impacts
are prevented or minimised.
However, in order to ensure that the
permit granting processes for
Strategic Projects are predictable and
timelys-any-potential-to-streambine
and do not exceed the pre-set time
limit for a particular stage in the
permit granting process,
streamlining the required
assessments and authorisations while
not lowering the level of
environmental protection should be
realised. In that regard, it should be
ensured that the necessary
assessment are bundled to prevent
unnecessary overlap and it should be
ensured that project promoters and
responsible authorities explicitly
agree on the scope of the bundled
assessment before it is implemented
to prevent unnecessary follow-up,
without prejudice to the quality of
those assessments.

(24) The environmental assessments
and authorisations required under
Union law, including in relation to
water, soil, habitats and birds, are an
integral part of the permit granting
process for a raw material project
and an essential safeguard to ensure
that negative environmental impacts
are prevented or minimised.
However, in order to ensure that the
permit granting processes for
Strategic Projects are predictable and
timely, any potential to streamline
the required assessments and
authorisations while not lowering the
level of environmental protection
should be realised. In that regard, it
should be ensured that the necessary
assessmentassessments are bundled
to prevent unnecessary overlap and
it should be ensured that project
promoters and responsible
authorities explicitly agree on the
scope of the bundled assessment
before it is implemented to prevent
unnecessary follow-up.

(24) The environmental assessments
and authorisations required under
Union law, including in relation to
water, soil, habitats and birds, are an
integral part of the permit granting
process for a raw material project
and an essential safeguard to ensure
that negative environmental impacts
are prevented or minimised.
However, in order to ensure that the
permit granting processes for
Strategic Projects are predictable and
timely, any potential to streamline
the required assessments and
authorisations while not lowering the
level of environmental protection or
the quality of the assessments
should be realised. f#-thatresardTo
that end, it should be ensured that
the necessary
assessmentassessments are bundled
through a joint or coordinated
procedure to prevent unnecessary
overlap, In addition,-a#< it should
be ensured that project promoters
and responsible authorities explicitly
agree on the scope of the bundled
assessment before it is implemented
to prevent unnecessary follow-up.
Lastly, it should be ensured that for
the purposes of these procedures
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project promoters interact with a

single authority.

ITM 9 November 2023 (LY %W/
November 2023

| Recital 25

34

(25) Land use conflicts can create
barriers to the deployment of critical
raw material projects. Well-designed
plans, including spatial plans and
zoning, that take into account the
potential for implementing critical
raw material projects and whose
potential environmental impacts are
assessed, have the potential to help
balance public goods and interests,
decreasing the risk of conflict and
accelerating the sustainable
deployment of raw materials projects
in the Union. Responsible national,
regional and local authorities should
therefore consider including
provisions for raw materials projects
when developing relevant plans.

(25) Land use conflicts can create
barriers to the deployment of critical
raw material projects notably in
developing countries, where forced
eviction is a common feature of
mining operations. Well-designed
plans, which are based on close
and justified cooperation of the
relevant competent authorities on
national, regional and local level,
including spatial plans and zoning,
that take into account the potential
for implementing critical raw
material projects and whose
potential environmental impacts are
assessed, have the potential to help
balance public goods and interests,
decreasing the risk of conflict and
accelerating the sustainable
deployment of raw materials projects
in the Union and in third countries.
Responsible national, regional and
local authorities should therefore
consider including— provisions for
raw materials projects when
developing relevant plans.

(25) Land use conflicts can create
barriers to the deployment of critical
raw material projects. Well-designed
plans, including spatial plans and
zoning, that take into account the
potential for implementing critical
raw material projects and whose
potential environmental impacts are
assessed, have the potential to help
balance public goods and interests,
decreasing the risk of conflict and
accelerating the sustainable
deployment of raw materials projects
in the Union. Responsible national,
regional and local authorities should
therefore be encouraged to consider
including— provisions for raw
materials projects when developing
relevant plans.

(25) Land use conflicts can create
barriers to the deployment of critical
raw material projects. Well-designed
plans, including spatial plans and
zoning, that take into account the
potential for implementing critical
raw material projects and whose
potential environmental impacts are
assessed, have the potential to help
balance public goods and interests,
decreasing the risk of conflict and
accelerating the sustainable
deployment of critical raw materials
projects in the Union. Responsible
national, regional and local
authorities should therefore consider
including— provisions for critical
raw materials projects when
developing relevant plans._This is
without prejudice to existing
requirements to assess the potential
environmental impacts of such
plans and to the required quality of

such assessments

ITM 15 November 2023 [LLY ¥/
November 2023
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(26) Within the Union, critical raw
materials projects often face
difficulties with access to finance.
Critical raw materials markets are
often characterised by high volatility
of prices, long lead times, high
concentration and opacity.
Additionally, financing for the sector
requires a high level of expert
knowledge that is often lacking
among financial institutions. To
overcome these factors and
contribute towards ensuring a stable
and reliable supply of strategic raw
materials, Member States and the
Commission should assist in access
to finance and administrative
support.

(26) Within the Union, critical raw
materials projects often face
difficulties with access to finance.
Critical raw materials markets are
often characterised by high volatility
of prices, long lead times, high
concentration and opacity.
Additionally, financing for the sector
requires a high level of expert
knowledge and financial
instruments aiming to de-risk
investments, such as raw materials
funds, tax breaks, financial
guarantees, grants or other risk-
mitigation financial measures that
arethatis often lacking among
financial institutions. To overcome
these factors and contribute towards
ensuring a stable and reliable supply
of strategic raw materials, Member
States and the Commission should
tackle hurdles in terms of policies
and assist in access to finance and
administrative support. Member
States should take into account
environmental, social and labour
commitments taken by the
relevant project promoters when
deciding on financial support. In
order to be competitive, innovative
and resilient, as well as to be able
to ramp up its production,
processing and recycling as well as
substitution capacities, the critical
raw materials sector needs to

(26) Within the Union, critical raw
materials projects often face
difficulties with access to finance.
Critical raw materials markets are
often characterised by high volatility
of prices, long lead times, high
concentration and opacity.
Additionally, financing for the sector
requires a high level of expert
knowledge that is often lacking
among financial institutions. To
overcome these factors and
contribute towards ensuring a stable
and reliable supply of strategic raw
materials, Member States and the
Commission should assist in access
to finance and administrative
support.

(26) Within the Union, critical raw
materials projects often face
difficulties with access to finance.
Critical raw materials markets are
often characterised by high volatility
of prices, long lead times, high
concentration and opacity.
Additionally, financing for the sector
requires a high level of expert
knowledge that is often lacking
among financial institutions. To
overcome these factors and
contribute towards ensuring a stable
and reliable supply of strategic raw
materials, Member States and the
Commission should assist in access
to finance and administrative
support.

ITM 17 November 2023
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Proposal

Commission
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access both public and private
financing. In its urgency to act and
in order to achieve the
benchmarks set out in this
Regulation, it is equally important
to ensure that other horizontal
policies, such as initiatives on
sustainable finance, remain
consistent with the Union’s efforts
to facilitate the Union’s critical
raw materials industry’s sufficient
access to finance and investment.

| Recital 27

36

(27) A strong value chain in Europe
can be built only with adequate
financial means. The Commission
will work with InvestEU
implementing partners to seek ways
to scale up support to investment in
line with the common objectives set
out in Regulation (EU) 2021/523!
and in this Regulation. The InvestEU
Advisory Hub can contribute to the
build-up of pipeline of viable
projects.

1. Regulation (EU) 2021/523 of the
European Parliament and of the Council of
24 March 2021 establishing the InvestEU
Programme and amending Regulation (EU)
2015/1017 (OJ 64, 26.3.2021, p. 30-89)

(27) A strong value chain in Europe
can be built only with adequate
financial means. The Commission
will work with InvestEU
implementing partners to seek ways
to scale up support to investment in
line with the common objectives set
out in Regulation (EU) 2021/523!
and in this Regulation. The InvestEU
Advisory Hub can contribute to the
build-up of pipeline of viable
projects.

1. Regulation (EU) 2021/523 of the
European Parliament and of the Council of
24 March 2021 establishing the InvestEU
Programme and amending Regulation (EU)
2015/1017 (OJ 64, 26.3.2021, p. 30-89)

(27) A strong European value
chain in-Eurepe-can-be-built-onlyis
necessary to ensure security of
supply to safeguard the
functioning of the internal market
and increasing capacities can only
be achieved with adequate financial
means, part of which can come
from existing Union funds.
Critical raw materials projects,
including Strategic Projects, could
be eligible for support from such
funds if the requirements of the
respective programmes are met,
for example related to
geographical location, the
environment or their contribution
to innovation. The relevant funds
comprise cohesion policy
programmes, such as the
European Regional Development

(27) A strong European value chain
e e A}
necessary to ensure security of
supply to safeguard the functioning
of the internal market and
increasing capacities can only be
achieved with adequate financial
means, part of which can come
from existing Union funds. Critical

raw materials projects, including
Strategic Projects, could be eligible
for support from such funds if the

requirements of the respective
programmes are met, for example
related to geographical location, the
environment or their contribution
to innovation. The relevant funds
comprise cohesion policy
programmes, such as the European

Regional Development fund, whose
allocation of grant to promote
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fund, whose allocation of grant to
promote regional cohesion may
enable SMEs to develop innovative
projects, for instance linked to the
reduction of energy consumption
in the processing of raw materials.
The Just Transition Fund can also
be used to support such type of
projects to the extent that they
contribute to reducing the social
and economic costs brought by the
green transition. In addition, the
Recovery and Resilience Facility,
particularly its RePowerEU
chapter which focuses on energy
security and diversification of
energy supply, can be mobilised to
support projects involved, for
instance, in the recycling or
recovery of raw materials. The
Innovation Fund, whose objective
is notably to drive clean and
innovative technologies towards
the market, may provide grants,
for instance, to enable the
development of recycling capacity
of raw materials related to low
carbon technologies. Furthermore,
InvestEU is the Union’s flagship
programme for boosting
investment, especially in the green
and digital transition, by
providing financing and technical
assistance. Through the use of
blending mechanisms, InvestEU
contributes to the crowding-in of
additional public and private

Draft Agreement

regional cohesion may enable
SME:5 to develop innovative
projects, for instance linked to the
reduction of energy consumption in
the processing of raw materials.
The Just Transition Fund can also
be used to support such type of
projects to the extent that they

contribute to reducing the social
and economic costs brought by the
green transition. In addition, the
Recovery and Resilience Facility,
particularly its RePowerEU chapter
which focuses on energy security
and diversification of energy
supply, can be mobilised to support
projects involved, for instance, in
the recycling or recovery of raw
materials. The Innovation Fund,
whose objective is notably to drive
clean and innovative technologies
towards the market, may provide
orants, for instance, to enable the
development of recycling capacity
of raw materials related to low
carbon technologies. Furthermore,
InvestEU is the Union’s flagship
programme for boosting

investment, especially in the green
and digital transition, by providing
financing and technical assistance.

Through the use of blending
mechanisms, InvestEU contributes
to the crowding-in of additional
public and private capital. The

Commission will work with
InvestEU implementing partners to
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capital. The Commission will work
with InvestEU implementing
partners to seelways-te-scale up
support to and investment in
relevant projects, in line with the
common objectives set out in
Regulation (EU) 2021/523" and in
this Regulation. FhetavestEd
Advisery Hub-ean-contributeLastly,
projects in third countries
contributing to the butd-up-of

ool  iab]
projeetsdiversification of Union’s
supply may be supported through
relevant funds, such as the
Neighbourhood, Development and
International Cooperation
Instrument, and the European
Fund for Sustainable Development
Plus.

1. Regulation (EU) 2021/523 of the
European Parliament and of the Council of
24 March 2021 establishing the InvestEU
Programme and amending Regulation (EU)
2015/1017 (OJ 64, 26.3.2021, p. 30-89)

seelweapsto-scale up support to and

investment in relevant projects, in
line with the common objectives set
out in Regulation (EU) 2021/523!
and in this Regulation. Fhefnvestit
hebefrope Bbeeconeiboa o Lastly,
projects in third countries
contributing to the buitd-wp-of

TR
projectsdiversification of Union’s
supply may be supported through
relevant funds, such as the
Neighbourhood, Development and
International Cooperation
Instrument, and the European
Fund for Sustainable Development
Plus.

1. Regulation (EU) 2021/523 of the
European Parliament and of the Council of
24 March 2021 establishing the InvestEU
Programme and amending Regulation (EU)
2015/1017 (OJ 64, 26.3.2021, p. 30-89)

ITM 17 November 2023
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| Recital 27a
(27a) This Regulation should
enhance synergies with actions deleted
36a currently supported by the Union

and Member States through
programmes and actions in
research and innovation (R&I) in
relation to critical raw materials
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and in developments of part of the
supply chain, in particular the
Horizon Europe Framework
Programme established by
Regulation (EU) 2021/695 of the
European Parliament and of the
Council! (Horizon Europe) and
Council Decision (EU) 2021/764%.

1. Regulation (EU) 2021/695 of the
European Parliament and of the Council
of 28 April 2021 establishing Horizon
Europe — the Framework Programme for
Research and Innovation, laying down its
rules for participation and dissemination,
and repealing Regulations (EU) No
1290/2013 and (EU) No 1291/2013 (OJL
170, 12.5.2021, p. 1).

2. Council Decision (EU) 2021/764 of 10
May 2021 establishing the Specific
Programme implementing Horizon
Europe — the Framework Programme for
Research and Innovation, and repealing
Decision 2013/743/EU (OJ L 1671,
12.5.2021, p. 1).

| Recital 28

37

(28) In order to overcome the
limitations of the currently often
fragmented public and private
investments efforts, facilitate
integration and return on investment,
the Commission, Member States and
promotional banks should better
coordinate and create synergies
between the existing funding
programmes at Union and national
level as well as ensure better

(28) In order to overcome the
limitations of the currently often
fragmented public and private
investments efforts, facilitate
integration and return on investment,
the Commission, Member States and
promotional banks should better
coordinate and create synergies
between the existing funding
programmes at Union and national
level as well as ensure better

(28) In order to overcome the
limitations of the currently often
fragmented public and private
investments efforts, facilitate
integration and return on investment,
the Commission, Member States and
promotional banks should better
coordinate and create synergies
between the existing funding
programmes at Union and national
level as well as ensure better

(28) In order to overcome the
limitations of the currently often
fragmented public and private
investments efforts, facilitate
integration and return on investment,
the Commission, Member States and
promotional banks should better
coordinate and create synergies
between the existing funding
programmes at Union and national
level as well as ensure better
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coordination and collaboration with
industry and key private sector
stakeholders. To that end, a
dedicated sub-group of the Board
bringing together experts from the
Member States and the Commission
as well as relevant public financial
institutions should be set up. This
sub-group should discuss the
individual financing needs of
Strategic Projects and their existing
funding possibilities in order to
provide project promoters with a
suggestion on how to best access
existing financing possibilities.
When discussing and making
recommendations for the financing
of Strategic Projects in third
countries, the Board should in
particular take into account the
Global Gateway strategy'.

1. Joint Communication to the European
Parliament, the Council, the European
Economic and Social Committee, the
Committee of the Regions and the European
Investment Bank The Global Gateway
(JOIN/2021/30 final).

EP Mandate

coordination and collaboration with
industry and key private sector
stakeholders. To that end, a
dedicated sub-group of the Board
bringing together experts from the
Member States and the Commission
as well as relevant public financial
institutions should be set up. This
sub-group should discuss the
individual financing needs of
Strategic Projects and their existing
funding possibilities in order to
provide project promoters with a
suggestion on how to best access
existing financing possibilities.
When discussing and making
recommendations for the financing
of Strategic Projects in third
countries including emerging
markets and developing countries,
the Commission and, the Board, in
cooperation with the potential
partner countries should in
partictlar-take-into-accountmake
Strategic Projects a priority under
the Global Gateway strategy, and
coordinate with national and
international development finance
institutions'. *.

1. [1] Joint Communication to the
European Parliament, the Council, the
European Economic and Social Committee,
the Committee of the Regions and the
European Investment Bank The Global
Gateway (JOIN/2021/30 final).

_ Council Mandate

coordination and collaboration with
industry and key private sector
stakeholders. To that end, a
dedicated sub-group of the Board
bringing together experts from the
Member States and the Commission
as well as relevant public financial
institutions should be set up. This
sub-group should discuss the
individual financing needs of
Strategic Projects and their existing
funding possibilities in order to
provide project promoters with a
suggestion on how to best access
existing financing possibilities.

When-diseussingand-making

Draft Agreement

coordination and collaboration with
industry and key private sector
stakeholders. To that end, a
dedicated sub-group of the Board
bringing together experts from the
Member States and the Commission
as well as relevant public financial
institutions should be set up. This
sub-group should discuss the
individual financing needs of
Strategic Projects and their existing
funding possibilities in order to
provide project promoters with a
suggestion on how to best access
existing financing possibilities.
When discussing and making
recommendations for the financing
of Strategic Projects in third
countries, the Board should in
particular take into account the
Global Gateway strategy’’.

1. Joint Communication to the

European Parliament, the Council,
the European Economic and Social
Committee, the Committee of the
Regions and the European
Investment Bank The Global
Gateway (JOIN/2021/30 final).
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| Recital 28a

37a

(28a) Continuous efforts at Union
and national level are needed to
foster and support R&I regarding
critical raw materials, as
fundamental research will be key
to discover new materials and
substitute materials.

deleted
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Recital 28b

37b

(28b) Specific financial and
support instruments and targeted
R&I funds to improve efficiency,
substitution, recycling processes
and closed material cycles are
needed at Union and national level
via R&I programmes and other
instruments to boost innovation,
particularly on waste processing,
advanced materials and
substitution, and for the
development of new and
innovative technologies in the field
of sustainable mining of critical
raw materials in the Union.

(28b) delete
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| Recital 29

38

(29) Private investment by
companies, financial investors and
off takers is essential. Where private

(29) Private investment by
companies, financial investors and
off takers is essential. Where private

(29) Private investment by
companies, financial investors and
off takers is essential. Where private

(29) Private investment by
companies, financial investors and
off takers is essential. Where private
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investment alone is not sufficient,
the effective roll-out of projects
along the critical raw material value
chain may require public support, for
example in the form of guarantees,
loans or equity and quasi-equity
investments. This public support
may constitute State aid. Such aid
must have an incentive effect and be
necessary, appropriate and
proportionate. The existing State aid
guidelines, which have recently
undergone an in-depth revision in
line with twin transition objectives,
provide ample possibilities to
support investments along the
critical raw materials value chain
subject to certain conditions.

EP Mandate

investment alone is not sufficient,
the effective roll-out of projects
along the critical raw material value
chain may require public support, for
example in the form of guarantees,
loans or equity and quasi-equity
investments. This public support
may constitute State aid. Such aid
must have an incentive effect and be
necessary, appropriate and
proportionate. The existing State aid
guidelines, which have recently
undergone an in-depth revision in
line with twin transition objectives,
provide ample possibilities to
support investments along the
critical raw materials value chain
and other objectives under the
European Green Deal subject to
certain conditions. The Commission
should further consider the
possibility of setting up a
dedicated fund at Union level, for
example in the form of a European
Fund for Strategic Raw Materials
including considering revolving
instruments, or of earmarking of
financial support through
reprioritisation of funds under the
Multiannual Financial
Framework. Already existing
knowledge, investment platforms
and pipelines regarding critical
raw materials projects should be
used in that context.

_ Council Mandate

investment alone is not sufficient,
the effective roll-out of projects
along the critical raw material value
chain may require public support, for
example in the form of guarantees;
loans or equity and quasi-equity
investments. This public support
may constitute State aid. Such aid
sustshould have an incentive effect
and be necessary, appropriate and
proportionate. The existing State aid
guidelines, which have recently
undergone an in-depth revision in
line with twin transition objectives,
provide ample possibilities to
support investments along the
critical raw materials value chain
subject to certain conditions.

Draft Agreement

investment alone is not sufficient,
the effective roll-out of projects
along the critical raw material value
chain may require public support, for
example in the form of guarantees;
loans or equity and quasi-equity
investments. This public support
may constitute State aid. Such aid
mustshould have an incentive effect
and be necessary, appropriate and
proportionate. The existing State aid
guidelines, which have recently
undergone an in-depth revision in
line with twin transition objectives,
provide ample possibilities to
support investments along the
critical raw materials value chain
subject to certain conditions.
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(30) Public support is used to
address specific identified market
failures or sub-optimal investment
situations in a proportionate manner,
and actions should not duplicate or
crowd out private financing or

(30) Public support is used to
address specific identified market
failures or sub-optimal investment
situations in a proportionate manner,
and actions should not duplicate or
crowd out private financing, impede

(30) Public support is used to
address specific identified market
failures or sub-optimal investment
situations in a proportionate manner,
and actions should not duplicate or
crowd out private financing or

(30) Public support is used to
address specific identified market
failures or sub-optimal investment
situations in a proportionate manner,
and actions should not duplicate or
crowd out private financing or

39 distort competition in the internal cooperation between companies distort competition in the internal distort competition in the internal
market. Actions should have a clear | from different Member States, or market. Actions should have a clear | market. Actions should have a clear
added value for the Union. distort competition in the internal added value for the Union. added value for the Union.

market. Actions should be targeted

and efficient and have a clear added

value for the Union.

Text Origin: Council Mandate
| Recital 31 |

(31) The volatile prices of several (31) The volatile prices of several (31) The volatile prices of several (31) The volatile prices of several
strategic raw materials, exacerbated | strategic raw materials, exacerbated | strategic raw materials, exacerbated | strategic raw materials, exacerbated
by limited means to hedge them on | by limited means to hedge them on by limited means to hedge them on | by limited means to hedge them on
forward markets, create an obstacle forward markets, create an obstacle forward markets, create an obstacle forward markets, create an obstacle
both for project promoters to secure | both for project promoters to secure | both for project promoters to secure | both for project promoters to secure
financing for strategic raw material | financing for strategic raw material | financing for strategic raw material | financing for strategic raw material
projects as well as for downstream projects as well as for downstream projects as well as for downstream projects as well as for downstream
consumers looking to secure stable consumers looking to secure stable consumers looking to secure stable consumers looking to secure stable

40 and predictable prices for key inputs. | and predictable prices for key inputs. | and predictable prices for key inputs. | and predictable prices for key inputs.

In an effort to reduce uncertainty
over future prices for strategic raw
materials, it is necessary to provide
for the setting up of a system that
enables both interested off-takers
and promoters of Strategic Projects
to indicate their buying or selling
bids and to bring them in contact if
the respective bids are potentially
compatible.

In an effort to reduce uncertainty
over future prices for strategic raw
materials, it is necessary to— provide
for the setting up of a system that
enables both interested off-takers
and promoters of Strategic Projects
to indicate their buying or selling
bids and to bring them in contact if
the respective bids are potentially
compatible. Such a system is

In an effort to reduce uncertainty
over future prices for strategic raw
materials and thereby limit supply
risk to safeguard the functioning
of the internal market, it is
necessary to— provide for the setting
up of a system that enables both
interested off-takers and promoters
of Strategic Projects to indicate their
buying or selling bids and to bring

In an effort to reduce uncertainty
over future prices for strategic raw
materials and thereby limit supply
risk to safeguard the functioning of
the internal market, it is necessary
to—_provide for the setting up of a
system that enables both interested
off-takers and promoters of Strategic
Projects to indicate their buying or
selling bids and to bring them in
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essential to foster the participation
of SMEs in the value chains of
strategic raw materials. Support
should be provided to enable
business consortia to access
markets that are not yet covered
by a Strategic Partnership or a
free trade agreement.

them in contact if the respective bids
are potentially compatible.

contact if the respective bids are
potentially compatible.

ITM 17 November 2023
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Recital 31a

40a

(31a) The European Investment
Bank should, in agreement with
the Board, the Commission and
the Member States, explore setting
up an EU Export Credit Facility
that enables Union undertakings
to invest in projects that
contribute to achieving the targets
set in this Regulation.

deleted
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Recital 32

41

(32) The existing knowledge and
mapping of the Union’s raw
materials occurrences were
developed at a time when ensuring
the supply of critical raw materials
for the development of strategic
technologies was not a priority. To
acquire and update information on
the critical raw material occurrences,
Member States should draw up
national programmes for the general
exploration of critical raw materials,

(32) The existing knowledge and
mapping of the Union’s raw
materials occurrences were
developed at a time when ensuring
the supply of critical raw materials
for the development of strategic
technologies was not a priority. To
acquire and update information on
the critical raw material occurrences
including the potential of
geothermal extraction, Member
States should draw up national

(32) The existing knowledge and
mapping of the Union’s raw
materials occurrences were
developed at a time when ensuring
the supply of critical raw materials
for the development of strategic
technologies was not a priority. A
lack of up-to-date geological
information on critical raw
materials in the Union can
undermine the development of
extraction projects, thereby

(32) The existing knowledge and
mapping of the Union’s raw
materials occurrences were
developed at a time when ensuring
the supply of critical raw materials
for the development of strategic
technologies was not a priority. A
lack of up-to-date geological
information on critical raw
materials in the Union can
undermine the development of
extraction projects, thereby
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which should include measure such
as mineral mapping, geochemical
campaigns, geoscientific surveys as
well as the reprocessing of existing
geoscientific datasets. The
identification of mineral occurrences
and the assessment of the technical
and economic viability to extract
them involves high financial. To
lower that risk and facilitate the
development of extraction projects,
Member States should make publicly
available the information acquired
during their respective national
exploration programme, where
appropriate using the framework of
the Infrastructure for Spatial
Information established by Directive
2007/2/EC of the European
Parliament and the Council'.

1. Directive 2007/2/EC of the European
Parliament and of the Council of 14 March
2007 establishing an Infrastructure for
Spatial Information in the European
Community (INSPIRE) (OJ L 108,
25.4.2007, p. 1-14).

EP Mandate

programmes for the general
exploration of critical raw materials
and carrier metals which may
contain critical raw materials,
which should include measure such
as mineral mapping, geochemical
campaigns, geoscientific surveys as
well as the reprocessing of existing
geoscientific datasets. The
identification of mineral occurrences
and the assessment of the technical
and economic viability to extract
them involves high financial risk.
To lower that risk and facilitate the
development of extraction projects,
Member States should make publicly
available the information acquired
during their respective national
exploration programme, where
appropriate using the framework of
the Infrastructure for Spatial
Information established by Directive
2007/2/EC of the European
Parliament and the Council'.

1. [1] Directive 2007/2/EC of the

European Parliament and of the Council of
14 March 2007 establishing an Infrastructure
for Spatial Information in the European
Community (INSPIRE) (OJ L 108,
25.4.2007, p. 1-14).

_ Council Mandate

weakening efforts to decrease
supply risk and safeguard the
functioning of the internal market.
To acquire and update information
on the critical raw material
occurrences, Member States should,
where relevant given the
geological conditions, draw up
national mapping programmes for
the general exploration of critical
raw materials;-whieh and the main
minerals that they are extracted
together with. This should include
measaremeasures such as
maineralgeological mapping,
geochemical campaigns,
geoscientific surveys as well as the
reprocessing of existing
geoscientific datasets. Fhe
ad-the-assessmentolthe technient
lower-thatriskand-This increases
the probability of locating new
deposits which in turn should
stimulate investments in
exploration. To facilitate the
development of extraction projects,
Member States should, upon
request, make publicly available the
information acquired during their
respective national exploration
programme, where appropriate using
the framework of the Infrastructure
for Spatial Information established
by Directive 2007/2/EC of the

Draft Agreement

weakening efforts to decrease
supply risk and safeguard the
functioning of the internal market.

To acquire and update information
on the critical raw material
occurrences, Member States should,
where relevant given the geological
conditions, draw up national
mapping programmes for the
general exploration of critical raw
materials;—which and the main
minerals that they are extracted
together with. This should include
measwremeasures such as
minereigeological mapping,
geochemical campaigns,
geoscientific surveys as well as the
reprocessing of existing
geoscientific datasets. This
increases the probability of locating
new deposits which in turn should
stimulate investments in
exploration. The exploration
programmes should also consider

making use of novel exploration
techniques that allowing to identify
occurrences at greater depth than
conventional techniques. TotThe
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lower-thatrislk—and facilitate the

development of extraction projects,
Member States should make publicly
available #recertain basic
information acquired during their
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European Parliament and the
Council',

1. [1} Directive 2007/2/EC of the
European Parliament and of the Council of
14 March 2007 establishing an Infrastructure
for Spatial Information in the European
Community (INSPIRE) (OJ L 108,
25.4.2007, p. 1-14).

respective national exploration
programme, where appropriate using
the framework of the Infrastructure
for Spatial Information established
by Directive 2007/2/EC of the
European Parliament and the
Council”, while providing more
detailed information upon request.
The Commission may issue
guidelines to promote a harmonised
format of the exploration

programmes.

1. [1] Directive 2007/2/EC of
the European Parliament and of
the Council of 14 March 2007
establishing an Infrastructure for
Spatial Information in the
European Community (INSPIRE)
(OJ L 108, 25.4.2007, p. 1-14).
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| Recital 32a

41a

(32a) In order to enable the
extraction, processing, and
recycling goals, Member States
should promote actions to face the
Union shortage of geoscientist
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students and graduates.

| Recital 33

(33) Space data and services derived
from earth observation can support
the efforts towards sustainable
critical raw materials value chains
by providing a continuous flow of
information, which could be useful
for activities such as monitoring and
management of mining areas, the
environmental and socio-economic
impact assessment, or mineral
resource exploration. As earth
observation is also able to provide

(33) Space data and services derived
from earth observation eanand
GNSS systems, in particular the
ones derived from EU Space
Programme, Copernicus, Galileo
and EGNOS, should be used to the
extent possible to support the
efforts towards sustainable critical
raw materials value chains by
providing a continuous flow of
information, which could be useful
for activities such as monitoring and

(33) Space data and services derived
from earth observation can support
the efforts towards sustainable
critical raw materials value chains
by providing a continuous flow of
information, which could be useful
for activities such as monitoring and
management of mining areas, the
environmental and socio-economic
impact assessment, or mineral
resource exploration. As earth
observation is also able to provide

(33) Space data and services derived
from earth observation can support
the efforts towards sustainable
critical raw materials value chains
by providing a continuous flow of
information, which could be useful
for activities such as monitoring and
management of mining areas, the
environmental and socio-economic
impact assessment, or mineral
resource exploration. As earth
observation is also able to provide

= data about remote and inaccessible management of mining areas, the data about remote and inaccessible data about remote and inaccessible
areas, it should be considered by environmental and socio-economic areas, it should be considered by areas, it should be considered by
Member States when drawing up impact assessment; or mineral Member States when drawing up Member States when drawing up
and implementing their national resource exploration. As earth and implementing their national and implementing their national
exploration programmes to the observationspace data and services | exploration programmes to the exploration programmes to the
extent possible. is also able to provide data about extent possible. extent possible.
remote and inaccessible areas, it
should be considered by Member ITM 17 November 2023
States when drawing up and o .
implementing their national Text Origin: Council Mandate
exploration programmes to the
extent possible.
| Recital 34 |
(34) Although the reinforcement of | (34) Although the reinforcement of | (34) Although the reinforcement of | (34) Although the reinforcement of
43 the Union’s critical raw materials the Union’s critical raw materials the Union’s critical raw materials the Union’s critical raw materials

value chain is necessary to ensure
increased security of supply, the

value chain is necessary to ensure
increased security of supply, the

value chain is necessary to ensure
increased security of supply, the

value chain is necessary to ensure
increased security of supply, the

Proposal for a REGULATION OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL establishing a framework for ensuring a secure and sustainable supply of critical raw materials and amending Regulations
(EU) 168/2013, (EU) 2018/858, 2018/1724 and (EU) 2019/1020 (Text with EEA relevance) 2023/0079(COD) 20-11-2023 at 09h22 59/504



Commission Proposal

EP Mandate

_ Council Mandate

Draft Agreement

supply chains of critical raw
materials will remain global and
exposed to external factors. Recent
or ongoing events ranging from the
COVID-19 crisis to the unprovoked
and unjustified military aggression
against Ukraine underlined the
vulnerability of some of the Union’s
supply chains to disruptions. In order
to ensure that Member States and
European industries are able to
anticipate supply disruption and
prepared to withstand their
consequences, measures should be
developed to increase monitoring
capacity, coordinate strategic stocks
and reinforce the preparedness of
companies.

supply chains of critical raw
materials will remain global and
exposed to external factors. Recent
or ongoing events ranging from the
COVID-19 crisis to the unprovoked
and unjustified military aggression
against Ukraine as well as the
impact of the Chinese Belt and
Road Initiative on third countries
underlined the vulnerability of some
of the Union’s supply chains to
disruptions and the urgency to
identify levers to mitigate the
demand, in particular of strategic
raw materials. In order to ensure
that Member States and European
industries are able to anticipate
supply disruption and prepared to
withstand their consequences,
measures should be developed to
increase monitoring capacity,
including the exchange of
information to coordinate strategic
stocks where necessary, and
reinforce the preparedness of
companies.

supply chains of critical raw
materials will remain global and
exposed to external factors. Recent
or ongoing events ranging from the
COVID-19 crisis to the unprovoked
and unjustified military aggression
against Ukraine underlined the
vulnerability of some of the Union’s
supply chains to disruptions. In order
to ensure that Member States and
European industries are able to
anticipate supply disruption and
prepared to withstand their
consequences, measures should be
developed to inereasestrengthen
monitoring capacity, coordinate
strategic stocks and reinforce the
preparedness of companies.

supply chains of critical raw
materials will remain global and
exposed to external factors. Recent
or ongoing events ranging from the
COVID-19 crisis to the unprovoked
and unjustified military aggression
against Ukraine underlined the
vulnerability of some of the Union’s
supply chains to disruptions. In order
to ensure that Member States and
European industries are able to
anticipate supply disruption and
prepared to withstand their
consequences, measures should be
developed to irereasestrengthen
monitoring capacity, coordinate
strategic stocks and reinforce the
preparedness of companies.
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| Recital 35

44

(35) Member States do not have the
same capacity when it comes to risk-
awareness and anticipation, and not
all Member States have developed
dedicated structures that monitor the
supply chains of critical raw
materials and can inform companies
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Proposal for a REGULATION OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL establishing a framework for ensuring a secure and sustainable supply of critical raw materials and amending Regulations
(EU) 168/2013, (EU) 2018/858, 2018/1724 and (EU) 2019/1020 (Text with EEA relevance) 2023/0079(COD) 20-11-2023 at 09h22 60/504



Commission Proposal

about potential risks of supply
disruptions. Similarly, although
some companies have invested in the
monitoring of their supply chains,
others lack the capacity to do so.
Therefore, in light of the global
dimension of critical raw materials
supply chains as well as their
complexity, the Commission should
develop a dedicated monitoring
dashboard assessing critical raw
materials’ supply risks and ensure
the availability of the information
gathered for public authorities and
private actors, thereby increasing
synergies amongst Member States.
In order to ensure that Union value
chains are sufficiently prepared
against potential supply disruptions,
the Commission should conduct
stress tests assessing the
vulnerability of the strategic raw
materials supply chains and their
exposure to supply risks. Member
States should contribute to this
exercise by, when possible
conducting such stress tests through
their national supply and information
agencies covering critical raw
materials. The Board should ensure
the coordination of the
implementation of the stress tests by
the Commission and Member States.
When no Member State has the
capacity to perform a required stress
test on a given strategic raw
material, the Commission should

EP Mandate

about potential risks of supply
disruptions. Similarly, although
some companies have invested in the
monitoring of their supply chains,
others lack the capacity to do so.
Therefore, in light of the global
dimension of critical raw materials
supply chains as well as their
complexity, the Commission should
develop a dedicated monitoring
dashboard assessing critical raw
materials’ supply risks and ensure
the availability of the information
gathered for public authorities and
private actors, thereby increasing
synergies amongst Member States.
In order to ensure that Union value
chains are sufficiently prepared
against potential supply disruptions,
the Commission should conduct
stress tests assessing the
vulnerability of the strategic raw
materials supply chains and their
exposure to supply risks. Member
States should contribute to this
exercise by, when possible
conducting such stress tests through
their national supply and information
agencies covering critical raw
materials. The Board should ensure
the coordination of the
implementation of the stress tests by
the Commission and Member States.
When no Member State has the
capacity to perform a required stress
test on a given strategic raw
material, the Commission should

_ Council Mandate

about potential risks of supply
disruptions. Similarly, although
some companies have invested in the
monitoring of their supply chains,
others lack the capacity to do so.
Therefore, in light of the global
dimension of critical raw materials
supply chains as well as their
complexity, the Commission should
develop a dedicated monitoring
dashboard assessing critical raw
materials’ supply risks and ensure
the availability of the information
gathered for public authorities and
private actors, thereby increasing
synergies amongst Member States.
In order to ensure that Union value
chains are sufficiently prepared
against potential supply disruptions
likely to distort competition and
fragment the internal market,
such as those caused by
geopolitical conflicts, the
Commission should conduct stress
tests assessing the vulnerability of
the strategic raw materials supply
chains and their exposure to supply
risks. Member States should
contribute to this exercise by, when
possible, conducting such stress tests
through their national supply and
information agencies covering
critical raw materials. The Board
should ensure the coordination of the
implementation of the stress tests by
the Commission and Member States.
When no Member State has the

Draft Agreement

about potential risks of supply
disruptions. Similarly, although
some companies have invested in the
monitoring of their supply chains,
others lack the capacity to do so.
Therefore, in light of the global
dimension of critical raw materials
supply chains as well as their
complexity, the Commission should
develop a dedicated monitoring
dashboard assessing critical raw
materials’ supply risks and ensure
the availability of the information
gathered for public authorities and
private actors, thereby increasing
synergies amongst Member States.
In order to ensure that Union value
chains are sufficiently prepared
against potential supply disruptions
likely to distort competition and
[fragment the internal market, such
as those caused by geopolitical
conflicts, the Commission should
conduct stress tests assessing the
vulnerability of the strategic raw
materials supply chains and their
exposure to supply risks. Member
States should contribute to this
exercise by, when possible,
conducting such stress tests through
their national supply and information
agencies covering critical raw
materials. The Board should ensure
the coordination of the
implementation of the stress tests by
the Commission and Member States.
When no Member State has the

Proposal for a REGULATION OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL establishing a framework for ensuring a secure and sustainable supply of critical raw materials and amending Regulations
(EU) 168/2013, (EU) 2018/858, 2018/1724 and (EU) 2019/1020 (Text with EEA relevance) 2023/0079(COD) 20-11-2023 at 09h22 61/504



Commission Proposal

EP Mandate

_ Council Mandate

Draft Agreement

conduct it itself. When making the
results of such stress tests publicly
available, the Commission should
also suggest potential strategies that
can be adopted by the public
authorities and private actors to
mitigate supply risks, such as
building strategic stocks or further
diversifying their supply. For the
purpose of gathering the information
necessary to conduct the monitoring
and stress tests measures, the
Commission should coordinate with
the relevant standing subgroup of the
Board and Member States should
identify and monitor key market
operators that are important to the
functioning of the value chain. When
no member of the standing sub-
group has the capacity to perform a
required stress test on a given
strategic raw material, the
Commission should conduct it itself.

conduct it itself. When-makingthe

restlts-of such-stress-tests-publiely
avaitable- The Commission should

also suggest potential strategies that
can be adopted by the public
authorities and private actors to
mitigate supply risks in the short
and medium term, such as
implementing additional policy
measures to reduce the need of
strategic raw materials building
strategic stocks or further
diversifying their supply. For the
purpose of gathering the information
necessary to conduct the monitoring
and stress tests measures, the
Commission should coordinate with
the relevant standing subgroup of the
Board and Member States should
identify and monitor key-market
operatorslarge companies that are
important to the functioning of the
value chain. When no member of the
standing sub-group has the capacity
to perform a required stress test on a
given strategic raw material, the
Commission should conduct it itself.

capacity to perform a required stress
test on a given strategic raw
material, the Commission should

conduct it itself. When-makingthe

restey afse o« ess tests-pabhely
avaitable; The Commission should
also suggest potential strategies that
can be adopted by the public
authorities and private actors to
mitigate supply risks, such as
building strategic stocks or further
diversifying their supply. For the
purpose of gathering the information
necessary to conduct the monitoring
and stress tests measures, the
Commission should coordinate with
the relevant standing subgroup of the
Board and Member States should
identify and monitor key market
operators that are important to the
functioning of the value chain. When
no member of the standing sub-
group has the capacity to perform a
required stress test on a given
strategic raw material, the
Commission should conduct it itself.

capacity to perform a required stress
test on a given strategic raw
material, the Commission should

conduct it itself. Hhen-makinethe

rests-ofsefrstresstestsprblich:
available; The Commission should
also suggest potential strategies that
can be adopted by the public
authorities and private actors to
mitigate supply risks, such as
building strategic stocks or further
diversifying their supply. For the
purpose of gathering the information
necessary to conduct the monitoring
and stress tests measures, the
Commission should coordinate with
the relevant standing subgroup of the
Board and Member States should
identify and monitor key market
operators-that-are-inportant-to-the
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(36) Strategic stocks are an
important tool to mitigate supply
disruptions, notably for raw
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materials. Although the proposed
Single Market Emergency
Instrument allows for the possible
development of such stocks in the
event of the activation of the Single
Market vigilance mode, Member
States and companies do not have
obligations to build up or coordinate
their strategic stocks ahead of a
supply disruption. In addition, there
is no coordination mechanism across
the European Union that allows for
the development of a common
assessment and of an analysis of
potential overlaps and synergies.
Therefore, as a first step, and taking
account of the present lack of
relevant information, Member States
should provide to the Commission
information about their strategic
stocks, whether they are operated by
public authorities or by economic
operators on the behalf of the
Member States. Such information
should include the level of stock
available per strategic raw material,
the outlook of stock levels, and the
rules and procedures applicable to
these stocks. Any request should be
proportionate, have regard for the
cost and effort required to make the
data available as well as for its
impact on national security, and set
out appropriate time limits for
providing the requested information.
Information on the stocks of
economic operators may be added to

EP Mandate

materials. Although the proposed
Single Market Emergency
Instrument allows for the possible
development of suehstrategic stocks
in the event of the activation of the
Single Market vigilance mode,
Member States and companies do
not have obligations to build up or
coordinate their strategic stocks
ahead of a supply disruption. In
addition, there is no coordination
mechanism across the European
Union that allows for the
development of a common
assessment and of an analysis of
potential overlaps and synergies.
Therefore, as a first step, and taking
account of the present lack of
relevant information, Member States
should provide to the Commission
information about their strategic
stocks, whether they are operated by
public authorities or by economic
operators on the behalf of the
Member States. Such information
should include the level of stock
available per strategic raw material,
the outlook of stock levels, and the
rules and procedures applicable to
these stocks. Any request should be
proportionate, have regard for the
cost and effort required to make the
data available as well as for its
impact on national security, and set
out appropriate time limits for
providing the requested information.
Information on the stocks of

_ Council Mandate

materials. Although the proposed
Single Market Emergency
Instrument allows for the possible
development of such stocks in the
event of the activation of the Single
Market vigilance mode, Member
States and companies do not have
obligations to build up ereeerdinate
their strategic stocks ahead of a
supply disruption. In addition, there
is no coordination mechanism across
the European Union that allows for
the development of a common
assessment and of an analysis of
potential overlaps and synergies.
Therefore, as a first step, and taking
account of the present lack of
relevant information, Member States
should provide to the Commission
information abeut-theiron potential
strategic stocks, and if any, whether
they are operated by public
authorities or by economic operators
on the behalf of the Member States.
Such information should include the
level of stock available per strategic
raw material on an aggregated
level, the outlook of stock levels,
and the rules and procedures
applicable to these stocks. Any
request should be proportionate,
have regard for the cost and effort
required to make the data available
as well as for its impact on national
security, and set out appropriate time
limits for providing the requested
information. Information on the

Draft Agreement

materials. Although the proposed
Single Market Emergency
Instrument allows for the possible
development of such stocks in the
event of the activation of the Single
Market vigilance mode, Member
States and companies do not have
obligations to build up ereceordinate
their strategic stocks ahead of a
supply disruption. In addition, there
is no coordination mechanism across
the European Union that allows for
the development of a common
assessment and of an analysis of
potential overlaps and synergies.
Therefore, as a first step, and taking
account of the present lack of
relevant information, Member States
should provide to the Commission
information ebeut-theiron potential
strategic stocks, and if any, whether
they are operated by public
authorities or by economic operators
on the behalf of the Member States.
Such information should include the
level of stock available per strategic
raw material on an aggregated level.,
the outlook of stock levels, and the
rules and procedures applicable to
these stocks. Any request should be
proportionate, have regard for the
cost and effort required to make the
data available as well as for its
impact on national security, and set
out appropriate time limits for
providing the requested information.
Information on the stocks of
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the analysis, albeit this does not
constitute a request for information
on them. The Commission should
handle the data in a secure manner,
and only publish information on an
aggregate level. As a second step,
based on the information acquired,
the Commission should develop a
draft benchmark for what should be
considered a safe level of Union
stocks, taking into account the total
annual Union consumption of the
concerned strategic raw materials.
Based on a comparison between
existing stocks and the overall levels
of strategic stocks for strategic raw
materials across the Union, the
Board, acting in agreement with the
Commission, should then be able to
issue non-binding opinions to
Member States on how to increase
convergences and to encourage them
in building up their strategies stocks.
In doing so, the Board should
consider the need to maintain
incentives for the development of
strategic stocks by private operators
using strategic raw materials.

economic operators may be added to
the analysis, albeit this does not
constitute a request for information
on them. The Commission should
handle the data in a secure manner,
and only publish information on an
aggregate level. As a second step,
based on the information acquired,

should be-censtderedindicate a safe
level of Union stocks, taking into
account the total annual Union
consumption of the concerned
strategic raw materials. Based on a
comparison between existing stocks
and the overall levels of strategic
stocks for strategic raw materials
across the Union, the Board, acting
in agreement with the Commission,
should then be able to issue non-
binding opinions to Member States
on how to increase convergences
and to encourage them in building
up their strategies stocks, while
avoiding distortion of the market
including at the expense of
emerging markets and developing
countries. In doing so, the Board
should consider the need to maintain
incentives for the development of
strategic stocks by private operators
using strategic raw materials.

stocks of economic operators may be
added to the analysis, albeit this does
not constitute a request for
information on them. The
Commission should handle the data
in a secure manner, and only publish
information on an aggregate level.
As a second step, based on the
information acquired, the
Commission should develop a draft
benchmark for what should be
considered a safe level of Union
stocks, taking into account the total
annual Union consumption of the
concerned strategic raw materials.
Based on a comparison between
existing stocks and the overall levels
of strategic stocks for strategic raw
materials across the Union, the
Board, acting in agreement with the
Commission, should then be able to
issue non-binding opinions to
Member States on how to increase
convergences, and to encourage
them in building up their
strategiesstrategic stocks. In doing
so, the Board should consider the
need to maintain incentives for the
development of strategic stocks by
private or public operators using
strategic raw materials.

economic operators may be added to
the analysis, albeit this does not
constitute a request for information
on them. The Commission should
handle the data in a secure manner,
and only publish information on an
aggregate level. As a second step,
based on the information acquired,
the Commission should develop a
draft benchmark for what should be
considered a safe level of Union
stocks, taking into account the total
annual Union consumption of the
concerned strategic raw materials.
Based on a comparison between
existing stocks and the overall levels
of strategic stocks for strategic raw
materials across the Union, the
Board, acting in agreement with the
Commission, should then be able to
issue non-binding opinions to
Member States on how to increase
convergences, and to encourage
them in building up their
stratestesstrategic stocks. In doing
so, the Board should consider the
need to maintain incentives for the
development of strategic stocks by
private or public operators using
strategic raw materials.
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(37) So as to ensure further
coordination, the Commission
should ensure necessary consultation
ahead of Member States’
participation in international fora
where such strategic stocks may be
discussed, notably via the dedicated
standing sub-group of the Board.
Similarly, in order to increase
complementarity between the
present proposal and other horizontal
or subject-specific instruments, the
Commission should ensure that the
gathered and aggregated information
are passed to vigilance or crisis
governance mechanisms, such as the
proposed Single Market Emergency
Instrument's advisory group, the
proposed Chips Act's European
Semiconductor Board, the HERA
Board or the Health Crisis Board.

(37) So as to ensure further
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participation in international fora
where such strategic stocks may be
discussed, notably via the dedicated
standing sub-group of the Board.
Similarly, in order to increase
complementarity between the
present proposal and other horizontal
or subject-specific instruments, the
Commission should ensure that the
gathered and aggregated information
are passed to vigilance or crisis
governance mechanisms, such as the
proposed Single Market Emergency
Instrument's advisory group, the
proposed Chips Act's European
Semiconductor Board, the HERA
Board or the Health Crisis Board.

(37) Se-as-to-ensure-further
eoordination-The Commission
should ensure necessary consultation
ahead of Member States’
participation in international fora
where such strategic stocks may be
discussed, notably via the dedicated
standing sub-group of the Board.
Similarly, in order to increase
complementarity between the
present proposal and other horizontal
or subject-specific instruments, the
Commission should ensure that the
gathered and aggregated information
are passed to vigilance or crisis
governance mechanisms, such as the
proposed Single Market Emergency
Instrument's advisory group, the
proposed Chips Act's European
Semiconductor Board, the HERA
Board or the Health Crisis Board.

(37) So as to ensurefoster further
coordination, The Commission
should ensure necessary consultation
ahead of Member States’
participation in international fora
where such strategic stocks may be
discussed, notably via the dedicated
standing sub-group of the Board.
Similarly, in order to increase
complementarity between the
present proposal and other horizontal
or subject-specific instruments, the
Commission should ensure that the
gathered and aggregated information
are passed to vigilance or crisis
governance mechanisms, such as the
proposed Single Market Emergency
Instrument's advisory group, the
proposed Chips Act's European
Semiconductor Board, the HERA
Board or the Health Crisis Board.
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(38) In order to ensure that they are
sufficiently prepared to face supply
disruptions, large companies
manufacturing strategic technologies
in the Union using strategic raw
materials should audit their supply
chains and report accordingly to
their board of directors. This will
ensure that they take into account the
supply risks of strategic raw

(38) In order to ensure that they are
sufficiently prepared to face supply
disruptions, large companies
manufacturing strategic technologies
in the Union using strategic raw
materials—showld-audittheirsupply
hai ] fime]
their-board-of-directors should
ensure an appropriate internal
risk management. This will ensure

(38) In order to ensure that they are
sufficiently prepared to face supply
disruptions, large companies
manufacturing strategic technologies
in the Union using strategic raw
materials— should audit their supply
chains. To take into account the
need to protect trade and business
secrets and to limit the exposure of
companies’ vulnerabilities, the

(38) In order to ensure that they are
sufficiently prepared to face supply
disruptions, large companies
manufacturing strategic technologies
in the Union using strategic raw
materials—shoutd-audit-their-supply

" ; A
should perform a risk assessment
of their board-of-directorssupply

chains. This will ensure that they
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materials and develop appropriate
mitigation strategies to be better
prepared in the event of a supply
disruption. Similarly, the large
companies falling within this scope
should run regular stress tests of
their strategic raw materials supply
chains to ensure that they consider
all different scenarios that may
affect their supply in the event of a
disruption. These measures will lead
to additional considerations being
given to the costs of potential supply
risks.

EP Mandate

that they take into account the
supply risks of strategic raw
materials and develop appropriate
mitigation strategies to be better
prepared in the event of a supply
disruption. Similarly, the large
companies falling within this scope
should run regular stress tests of
their strategic raw materials supply
chains to ensure that they consider
all different scenarios that may
affect their supply in the event of a
disruption. These measures will lead
to additional considerations being
given to the costs of potential supply
risks.

_ Council Mandate

voluntary reporting to the-and
repoert-acecordingly-to-their board of
directors should not be public. This
will ensure that they take into
account the supply risks of strategic
raw materials and, where necessary,
develop appropriate mitigation
strategies to be better prepared in the
event of a supply disruption.

SimilarlytheSuch large companies

falling-withinthis-seope
sheuldshould, as part of that audit,

map their dependencies and run
regular stress tests of their strategic
raw materials supply chains to
ensure that they consider all
different scenarios that may affect
their supply in the event of a
disruption. These measures
willshould lead to additional
considerationsconsideration being
given to the costs of potential supply
risksdisruptions, without
prescribing defined mitigation
strategies.

Draft Agreement

take into account the supply risks of
strategic raw materials and, where
necessary, develop appropriate
mitigation strategies to be better
prepared in the event of a supply
disruption. Similarly—theSuch large
companies fettinewithin-this-scope
stowtd-rairesnlerstress

testsshould, as part of that risk
assessment, map the origins of their
strategic raw materials, analyse the
factors that might affect their

supply chains-to-ensurethat-they
of a-disruptionand assess their

vulnerabilities to supply
disruptions. In the event of
vulnerabilities being detected, the
identified large companies should
take efforts to mitigate them. This
assessment should be based on data
acquired by companies from their
suppliers and, if such data is
unavailable, on data that is publicly
available or is published by the
Commission, to the extent possible.
Member States should have the
possibility to require that a report

on the risk assessment conducted is
transmitted to the companies’ board
of directors. To take into account
the need to protect trade and
business secrets and to limit the
exposure of companies’
vulnerabilities, this report should

not be public.
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These measures witishould lead to
additional
eonsiderationsconsideration being
given to the costs of potential supply
disruptions, without prescribing
defined mitigation strategies—+istks.
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(39) Many markets for strategic raw
materials are not fully transparent
and are concentrated on the supply
side, which increases the negotiating
power of sellers and increases prices
for buyers. To help lower prices for
undertaking established in the
Union, the Commission should set
up a system that is able to aggregate
the demand of interested buyers. In
developing such a system, the
Commission should take into
account experience gained in similar
endeavours, in particular regarding
the joint purchasing of gas as
established under Council
Regulation 2022/2576'. Member
State authorities should also be able
to participate in this system in order
to build up their strategic stocks. All
measures under this mechanism
should be compatible with Union
competition law.

1. Council Regulation (EU) 2022/2576 of 19

(39) Many markets for strategic raw
materials are not fully transparent
and are concentrated on the supply
side, which increases the negotiating
power of sellers and increases prices
for buyers, posing a challenge to
the market. To help lewer
pricesensure the availability of raw
materials for undertaking
established in the Union, the
Commission should set up a system
that is able to aggregate the demand
of interested buyers. In developing
such a system, the Commission
should take into account experience
gained in similar endeavours, in
particular regarding the joint
purchasing of gas as previously
established in response to the gas
crisis under Council Regulation
2022/2576'. Member State
authorities should also be able to
participate in this system in order to
build up their strategic stocks. All
measures adopted as part of that

(39) Many markets for strategic raw
materials are not fully transparent
and are concentrated on the supply
side, which increases the negotiating
power of sellers and increases prices
for buyers. To help lower prices for
undertaking established in the
Union, the Commission should set
up a system that is able to aggregate
the demand of interested buyers. In
order to avoid a disproportionate
impact on competition in the
internal market, the Commission,
in consultation with the European
Critical Raw Materials Board,
should carry out an assessment on
the impact of the system on the
market for each strategic raw
material added to the system. In
developing such a system, the
Commission should take into
account experience gained in similar
endeavours, in particular regarding
the joint purchasing of gas as
established under Council

(39) Many markets for strategic raw
materials are not fully transparent
and are concentrated on the supply
side, which increases the negotiating
power of sellers and increases prices
for buyers. To help lower prices for
undertaking established in the
Union, the Commission should set
up a system that is able to aggregate
the demand of interested buyers. In
order to avoid a disproportionate
impact on_competition in the
internal market, the Commission, in
consultation with the European
Critical Raw Materials Board,
should carry out an assessment on
the impact of the system on the
market for each strategic raw
material added to the system. In
developing such a system, the
Commission should take into
account experience gained in similar
endeavoursendeavors, in particular
regarding the joint purchasing of gas
as established under Council
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December 2022 enhancing solidarity through
better coordination of gas purchases, reliable
price benchmarks and exchanges of gas

across borders (OJ 335, 29.12.2022, p. 1-35)

under this mechanism should be
compatible with Union competition
and national law. law-

1. [1] Council Regulation (EU)
2022/2576 of 19 December 2022 enhancing
solidarity through better coordination of gas
purchases, reliable price benchmarks and
exchanges of gas across borders (OJ 335,
29.12.2022, p. 1-35)

Regulation 2022/2576' - Member
S Lorities shotld-also-beabl
g e . |
i i i . All
measures under this mechanism
should be compatible with Union
competition law.

1. [1] Council Regulation (EU)

2022/2576 of 19 December 2022 enhancing
solidarity through better coordination of gas
purchases, reliable price benchmarks and
exchanges of gas across borders (OJ 335,
29.12.2022, p. 1-35)

Regulation 2022/2576". Member
State authorities’. All measures
under this mechanism should also

. : 1@ ” lj i b
stoeks—All - measures-under-this
; .
. . .. ! ]
compatible with Union competition
law.

[1] Council Regulation (EU)
2022/2576 of 19 December 2022
enhancing solidarity through better
coordination of gas purchases,
reliable price benchmarks and

exchanges of gas across borders
(0J 335, 29.12.2022, p. 1-35)

1. Couneil-ReslationH=L)-20222326-0/-19
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(39a) A resilient and competitive
raw material sector is of great deleted
48a economic and strategic

importance for the Union. Given
the objectives of this Regulation,
namely to strengthen the Union’s
capacity in extraction, processing,

ITM 17 November 2023

Proposal for a REGULATION OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL establishing a framework for ensuring a secure and sustainable supply of critical raw materials and amending Regulations
(EU) 168/2013, (EU) 2018/858, 2018/1724 and (EU) 2019/1020 (Text with EEA relevance) 2023/0079(COD) 20-11-2023 at 09h22 68/504



Commission Proposal

EP Mandate

_ Council Mandate

Draft Agreement

and recycling of strategic raw
materials, it is important to ensure
a fair and predictable market
environment for undertakings
across the full raw materials value
chain. Any system intended to
aggregate demand in order to
strengthen the market position of
Union undertakings on the
demand side must therefore also
carefully consider the market
effects on Union undertakings on
the supply side.
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(40) The provisions on monitoring
and strategic stocks included in this
Regulation do not entail the
harmonisation of national laws and
regulations and do not replace
existing mechanisms. Monitoring
and risk preparedness incentives
should be in line with European
instruments. Therefore, instruments
such as the Single Market
Emergency Instrument proposal
aiming to anticipate, mitigate and
respond to crisis affecting the
functioning of the Single Market or
the Council Regulation (EU)
2022/2372" on a framework of
measures for ensuring the supply of
crisis-relevant medical
countermeasures in the event of a
public health emergency at Union

(40) The provisions on monitoring
and strategic stocks included in this
Regulation do not entail the
harmonisation of national laws and
regulations and do not replace
existing mechanisms. Monitoring
and risk preparedness incentives
should be in line with European
instruments. Therefore, instruments
such as the Single Market
Emergency Instrument proposal
aiming to anticipate, mitigate and
respond to crisis affecting the
functioning of the Single Market or
the Council Regulation (EU)
2022/2372" on a framework of
measures for ensuring the supply of
crisis-relevant medical
countermeasures in the event of a
public health emergency at Union

(40) The provisions on monitoring
and strategic stocks included in this
Regulation do not entail the
harmonisation of national laws and
regulations and do not replace
existing mechanisms. Monitoring
and risk preparedness incentives
should be in line with European
instruments. Therefore, instruments
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(40) The provisions on monitoring
and strategic stocks included in this
Regulation do not entail the
harmonisation of national laws and
regulations and do not replace
existing mechanisms. Monitoring
and risk preparedness incentives
should be in line with European
instruments. Therefore, instruments
such as the Single Market
Emergency Instrument proposal
aiming to anticipate, mitigate and
respond to crisis affecting the
functioning of the Single Market or
the Council Regulation (EU)
2022/2372*% on a framework of
measures for ensuring the supply of
crisis-relevant medical
countermeasures in the event of a
public health emergency at Union
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level, could still apply to critical and
strategic raw materials in the event
of a crisis or a threat to the extent
that those materials fall within the
scope of such instruments.
Complementarity and coherence
between this Regulation and crisis
instruments should be ensured
through exchange of information.

1. Council Regulation (EU) 2022/2372 of 24
October 2022 on a framework of measures
for ensuring the supply of crisis-relevant
medical countermeasures in the event of a
public health emergency at Union level (OJ
314, 6.12.2022, p.64-78)

level, could still apply to critical and
strategic raw materials in the event
of a crisis or a threat to the extent
that those materials fall within the
scope of such instruments.
Complementarity and coherence
between this Regulation and crisis
instruments should be ensured by
the Commission through attentive
exchange of information between
the respective advisory and
governance bodies established by
these crisis instruments.

1. [1] Council Regulation (EU)
2022/2372 of 24 October 2022 on a
framework of measures for ensuring the
supply of crisis-relevant medical
countermeasures in the event of a public
health emergency at Union level (OJ 314,
6.12.2022, p.64-78)

level, could still apply to critical and
strategic raw materials in the event
of a crisis or a threat to the extent
that those materials fall within the
scope of such instruments.
Complementarity and coherence
between this Regulation and crisis
instruments should be ensured
through exchange of information.

1. [1] Council Regulation (EU)

2022/2372 of 24 October 2022 on a
framework of measures for ensuring the
supply of crisis-relevant medical
countermeasures in the event of a public
health emergency at Union level (OJ 314,
6.12.2022, p.64-78)

level, could still apply to critical and
strategic raw materials in the event
of a crisis or a threat to the extent
that those materials fall within the
scope of such instruments.
Complementarity and coherence
between this Regulation and crisis
instruments should be ensured by the
Commission through-_exchange of
information_between the respective
advisory and governance bodies
established by these crisis
instruments.

[1] Council Regulation (EU)
2022/2372 of 24 October 2022 on a
[framework of measures for
ensuring the supply of crisis-
relevant medical countermeasures
in the event of a public health
emergency at Union level (0OJ 314,
6.12.2022, p.64-78)
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(41) Most critical raw materials are
metals, which can be in principle
endlessly recycled, albeit with

(41) Most critical raw materials are
metals, which can be in principle
endlessly recycled, albeit with

(41) Most critical raw materials are
metals, which can be in principle
endlessly recycled, albeit with

(41) Most critical raw materials are
metals, which can be in principle
endlessly recycled, albeit with
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sometimes deteriorating qualities.
This offers the potential to move to a
truly circular economy in the context
of the green transition. After an
initial phase of rapid growth of
demand for critical raw material for
new technologies, where primary
extraction and processing will still
constitute the predominant source,
recycling should become
increasingly important and reduce
the need for primary extraction and
its associated impacts. Today,
however, recycling rates of most
critical raw materials are low, and
recycling systems and technologies
are often not adapted to the
specificities of these raw materials.
Action addressing the different
factors holding back the circularity
potential is thus required.

EP Mandate

sometimes deteriorating qualities.
This offers the potential to move to a
truly circular economy in the context
of the green transition. After an
initial phase of rapid growth of
demand for critical raw material for
new technologies, where primary
extraction and processing will still
constitute the predominant source,
recycling and re-use, should
become increasingly important and
reduce the need for primary
extraction and its associated impacts.
Today, however, recycling and re-
use rates of most critical raw
materials are low, including due to
a lack of consideration of
recyclability at the design phase of
products, and recycling systems and
technologies are often not adapted to
the specificities of these raw
materials. Action addressing the
different factors holding back the
circularity potential is thus required.
Regardless of the amount of
strategic raw materials consumed
in 2030, the Union should aim at
the circularity of those raw
materials.

_ Council Mandate

sometimes deteriorating qualities.
This offers the potential to move to a
truly circular economy in the context
of the green transition while
increasing the availability of
critical raw materials and thereby
contributing to ensure security of
supply. After an initial phase of
rapid growth of demand for critical
raw material for new technologies,
where primary extraction and
processing will still constitute the
predominant source, countered with
measures to reduce the need for
critical raw materials by
promoting resource efficiency,
recycling should become
increasingly important and reduce
the need for primary extraction and
its associated impacts. This should
be done while maintaining a high
level of recycling capacity in the
Union via a strong market for
secondary critical raw materials.
Today, however, recycling rates of
most critical raw materials are low,
with end-of-life products such as
batteries, electrical and electronic
equipment, vehicles and semi-
conductors being shipped outside
of the Union for recycling. and
Recycling systems and technologies
are often not adapted to the
specificities of these raw materials,
and a number of products that
contain critical raw material can
therefore not be recycled.

Draft Agreement

sometimes deteriorating qualities.
This offers the potential to move to a
truly circular economy in the context
of the green transition_while
increasing the availability of critical
raw materials and thereby
contributing to ensure security of
supply. After an initial phase of
rapid growth of demand for critical
raw material for new technologies,
where primary extraction and
processing will still constitute the
predominant source, , recycling
should-hecome increasingly
important-and-reduce the need for
primary extraction and its associated
impacts. This should be done while
maintaining a high level of
recycling capacity in the Union via
a strong market for secondary
critical raw materials. Today,
however, recycling rates of most
critical raw materials are low, with
waste streams such as batteries,
electrical and electronic equipment
and vehicles being shipped outside
of the Union for recycling. ard
Recycling systems and technologies
are often not adapted to the
specificities of these raw materials.
Innovation plays an important role
in reducing the need for critical raw
materials, reducing the risks of
shortage of supply and for the
development of recycling
technologies to properly and safely
extract materials from waste .
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Innovation plays an important
role in reducing the need for
critical raw materials, reducing
the risks of shortage of supply and
for the development of recycling
technologies to properly and safely
extract materials from end-of-life
products. Prompt action addressing
the different factors holding back the
circularity potential is thus required.

Draft Agreement

Prompt action addressing the
different factors holding back the
circularity potential is thus required.

ITM 17 November 2023

| Recital 41a

50a

(41a) Europe needs to enhance its
open strategic sovereignty and
increase its resilience in
preparation for potential
disruptions in supply due to health
or other crises. Enhancing
circularity and resource efficiency
with increased recycling and
recovery of critical raw materials,
will contribute to reaching that
goal.
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(42) Member States retain important
competences in the field of
circularity, for example in the area
of waste collection and treatment
systems. These should be used to
increase collection and recycling
rates for waste streams with a high
potential for recovery of critical raw

(42) Member States retain important
competences in the field of
circularity, for example in the area
of waste collection and treatment
systems. These should be used to
increase collection and recycling
rates for waste streams with a high
potential for recovery of critical raw

(42) Member States retain important
competences in the field of
circularity, for example in the area
of waste collection and treatment
systems. These should be used to
increase collection and recycling
rates for waste streams with a high
potential for recovery of critical raw

(42) Member States retain important
competences in the field of
circularity, for example in the area
of waste collection and treatment
systems. These should be used to
increase collection and recycling
rates for waste streams with a high
potential for recovery of critical raw

Proposal for a REGULATION OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL establishing a framework for ensuring a secure and sustainable supply of critical raw materials and amending Regulations
(EU) 168/2013, (EU) 2018/858, 2018/1724 and (EU) 2019/1020 (Text with EEA relevance) 2023/0079(COD) 20-11-2023 at 09h22 72/504



Commission Proposal

materials, making use for example of
financial incentives such as
discounts, monetary rewards or
deposit-refund systems. Member
State authorities should also make a
difference as buyers of critical raw
materials and of products containing
them, and national research and
innovation programmes provide
significant resources to increase the
state of knowledge and technology
for critical raw materials circularity
as well as material efficiency.
Finally, Member States should
promote the recovery of critical raw
materials from extractive waste by
improving the availability of
information and by addressing legal,
economic and technical barriers.
One possible solution that Member
States should look into are risk-
sharing mechanisms between
operators and the Member State to
promote recovery from closed waste
facilities.

EP Mandate

materials, making use for example of
financial incentives such as
discounts, monetary rewards or
deposit-refund systems while
preserving the integrity of the
internal market. Member State
authorities should also make a
difference as buyers of critical raw
materials and of products containing
them, and national research and
innovation programmes provide
significant resources to increase the
state of knowledge and technology
for critical raw materials circularity
as well as material efficiency and
substitution strategies. Finally,
Member States should promote the
recovery of critical raw materials
from extractive waste by improving
the availability of information and
by addressing legal, economic and
technical barriers. One possible
solution that Member States should
look into are risk-sharing
mechanisms between operators and
the Member State to promote
recovery from closed waste
facilities. The Commission should
monitor the actions of Member
States, benchmark and
disseminate best practices and give
recommendations to Members
States for further actions, where
appropriate.

_ Council Mandate

materials, making use for example of
financial incentives such as
discounts, monetary rewards or
deposit-refund systems. With a view
to increasing the use of secondary
critical raw materials, this could
also include differentiated
producer responsibility fees,
provided such fees exist in
national law, to benefit products
containing a larger share of
secondary critical raw materials
recovered from waste recycled in
line with environmental standards
established in Union law. Such
secondary critical raw materials
recovered from waste should
include recovery carried out
according to third countries
standards that offer an equivalent
protection to Union standards.
Member State authorities should also
make a difference as buyers of
critical raw materials and of
products containing them, and
national research and innovation
programmes provide significant
resources to increase the state of
knowledge and technology for
critical raw materials circularity as
well as material efficiency. Finally,
Member States should promote the
recovery of critical raw materials
from extractive waste by improving
the availability of information and
by addressing legal, economic and
technical barriers. One possible

Draft Agreement

materials, including electronic
waste, making use for example of
financial incentives such as
discounts, monetary rewards or
deposit-refund systems_while
preserving the integrity of the

internal market. With a view to
increasing the use of secondary
critical raw materials, this could
also include differentiated producer
responsibility fees, provided such
fees exist in national law, to benefit

products containing a larger share

of secondary critical raw materials
recovered from waste recycled in
line with environmental standards
established in Union law. Such
secondary critical raw materials
recovered from waste should
include recovery carried out
according to third countries
standards that offer an equivalent
protection to Union standards.

Member State authorities should also
make a difference as buyers of
critical raw materials and of
products containing them, and
national research and innovation
programmes provide significant
resources to increase the state of
knowledge and technology for
critical raw materials circularity as
well as material efficiency. Finally,
Member States should promote the
recovery of critical raw materials
from extractive waste by improving
the availability of information and
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solution that Member States should
look into are risk-sharing
mechanisms between operators and
the Member State to promote
recovery from closed waste
facilities. The Board should also
facilitate the exchange of best
practices between Member States,
on the design and implementation
of their national programmes.

by addressing legal, economic and
technical barriers. One possible
solution that Member States should
look into are risk-sharing
mechanisms between operators and
the Member State to promote
recovery from closed waste
facilities._The Board should also
[acilitate the exchange of best
practices between Member States,
on the design and implementation
of their national programmes.

ITM 17 November 2023
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(42a) Electronic waste contains
concentrations of critical raw
materials that are orders of
magnitude higher than those
found in the best ore grades
worldwide. This presents a
significant economic opportunity
for urban mining, with a high
potential for development.

deleted
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(43) The Union has, in many of its
regions, a legacy of raw materials
extraction and thus substantial
amounts of extractive waste on
closed facilities which, due to their
only recent rise in economic
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closed facilities which, due to their
only recent rise in economic
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only recent rise in economic

(43) The Union has, in many of its
regions, a legacy of raw materials
extraction and thus substantial
amounts of extractive waste on
closed facilities which, due to their
only recent rise in economic
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importance, have generally not been
analysed for critical raw materials
potential. The recovery of critical
raw materials from extractive waste
facilities has the potential to create
economic value and employment in
historical mining regions, which are
often affected by deindustrialisation
and decline. The lack of attention to,
and information on critical raw
materials content, especially on
closed waste facilities, constitutes a
key barrier to greater use of the
critical raw materials potential of
extractive waste.

importance, have generally not been
analysed for critical raw materials
potential. The recovery of critical
raw materials from extractive waste
facilities has the potential to aveid
and mitigate negative social and
environmental effects of new
extractive activities, create
economic value and employment in
historical mining regions, which are
often affected by deindustrialisation
and decline, although those regions
could play a significant role in
improving resilience of the Union
and reducing the negative
environmental and social impacts
of access to raw materials. The
lack of attention to, and information
on critical raw materials content,
especially on closed waste facilities,
constitutes a key barrier to greater
use of the critical raw materials
potential of extractive waste.

importance, have generally not been
analysed for critical raw materials
potential. The recovery of critical
raw materials from extractive waste
facilities has the potential to
ereateincrease Union capacity
while creating cconomic value and
employment in historical mining
regions, which are often affected by
deindustrialisation and decline. The
lack of attention to, and information
on critical raw materials content,
especially on closed waste facilities,
constitutes a key barrier to greater
use of the critical raw materials
potential of extractive waste.

importance, have generally not been
analysed for critical raw materials
potential. The recovery of critical
raw materials from extractive waste
facilities has the potential to
ereateincrease Union capacity
while creating economic value and
employment in historical mining
regions, which are often affected by
deindustrialisation and decline. The
lack of attention to, and information
on critical raw materials content,
especially on closed waste facilities,
constitutes a key barrier to greater
use of the critical raw materials
potential of extractive waste.

ITM 17 November 2023
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(44) The recovery of critical raw
materials from extractive waste
facilities should be part of the
valorisation of relevant waste
facilities. Directive 2006/21/EC sets
out high requirements of
environmental and human health
protection for the waste management
of the extractive industry. While
these high requirements should be

(44) The recovery of critical raw
materials from extractive waste
facilities should be part of the
valorisation of relevant waste
facilities. Directive 2006/21/EC sets
out high requirements of
environmental and human health
protection for the waste management
of the extractive industry. While
these high requirements should be

(44) The recovery of critical raw
materials from extractive waste
facilities should be part of the
valorisation of relevant waste
facilities. Directive 2006/21/EC sets
out high requirements of
environmental and human health
protection for the waste management
of the extractive industry. While
these high requirements should be

(44) The recovery of critical raw
materials from extractive waste
facilities should be part of the
valorisation of relevant waste
facilities. Directive 2006/21/EC sets
out high requirements of
environmental and human health
protection for the waste management
of the extractive industry. While
these high requirements should be
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maintained, it is appropriate to
establish additional measures to
maximise the recovery of critical
raw materials from extractive waste.

maintained, it is appropriate to
establish additional measures to
maximise the recovery of critical
raw materials from extractive waste.

_ Council Mandate

maintained, it is appropriate to
establish additional measures to
maximise the recovery of critical
raw materials from extractive waste.

maintained, it is appropriate to
establish additional measures to
maximise the recovery of critical
raw materials from extractive waste.

Trilogue 24/10/2023

Text Origin: Commission

Proposal

| Recital 45

54

(45) Operators of extractive waste
facilities, both existing and new,
should perform a preliminary
economic assessment study
regarding the recovery of critical
raw materials from extractive waste
present on the site and from such
waste being generated. In line with
the waste hierarchy established in
Directive 2008/98/EC of the
European Parliament and of the
Council', priority should be given to
preventing the generation of waste
containing critical raw materials, by
extracting critical raw materials from
the extracted volume prior to it
becoming waste. In elaborating this
study, operators should gather the
necessary information, including
concentrations and quantities of
critical raw materials in the
extractive waste, and perform an
assessment of multiple options
regarding processes, operations or

(45) Operators of extractive waste
facilities, both existing and new,
should perform a preliminary
economic assessment study
regarding the recovery of critical
raw materials from extractive waste
present on the site and their
deposits and from such waste being
generated. In line with the waste
hierarchy established in Directive
2008/98/EC of the European
Parliament and of the Council’,
priority should be given to
preventing the generation of waste
containing critical raw materials, by
extracting critical raw materials from
the extracted volume prior to it
becoming waste. In elaborating this
study, operators should gather the
necessary information, including
concentrations and quantities of
critical raw materials in the
extractive waste, and perform an
assessment of multiple options

(45) Operators of extractive waste
facilities, both existing and new,
should perform a preliminary
economic assessment study
regarding the recovery of critical
raw materials from extractive waste
present on the site and from such
waste being generated. In line with
the waste hierarchy established in
Directive 2008/98/EC of the
European Parliament and of the
Council', priority should be given to
preventing the generation of waste
containing critical raw materials, by
extracting critical raw materials from
the extracted volume prior to it
becoming waste. In elaborating this
study, operators should gather the
necessary information, including
concentrations and quantities of
critical raw materials in the
extractive waste, and perform an
assessment of multiple options
regarding processes, operations or

(45) Operators of extractive waste
facilities, both existing and new,
should perform a preliminary
economic assessment study
regarding the recovery of critical
raw materials from extractive waste
present on the site and from such
waste being generated. In line with
the waste hierarchy established in
Directive 2008/98/EC of the
European Parliament and of the
Council', priority should be given to
preventing the generation of waste
containing critical raw materials, by
extracting critical raw materials from
the extracted volume prior to it
becoming waste. In elaborating this
study, operators should gather the
necessary information, including
concentrations and quantities of
critical raw materials in the
extractive waste, and perform an
assessment of multiple options
regarding processes, operations or
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business arrangements that could
enable an economically viable
recovery of critical raw materials.
This obligation comes in addition to
obligations laid down in Directive
2006/21/EC and the national laws
transposing it and is directly
applicable. In its implementation,
operators and competent authorities
should seek to minimise
administrative burden and integrate
procedures to the extent possible.

1. Directive 2008/98/EC of the European
Parliament and of the Council of 19
November 2008 on waste and repealing
certain Directives (OJ L 312, 22.11.2008, p.
3-30).

regarding processes, operations or
business arrangements that could
enable ara technically feasible and
economically viable recovery of
critical raw materials. This
obligation comes in addition to
obligations laid down in Directive
2006/21/EC and the national laws
transposing it and is directly
applicable. In its implementation,
operators and competent authorities
should seek to minimise
administrative burden and integrate
procedures to the extent possible.

1. [1] Directive 2008/98/EC of the
European Parliament and of the Council of
19 November 2008 on waste and repealing
certain Directives (OJ L 312, 22.11.2008, p.

3-30).

business arrangements that could
enable an economically viable
recovery of critical raw materials.
This obligation te perform an
assessment does not regulate
management of waste as such and
comes in addition to obligations laid
down in Directive 2006/21/EC and
the national laws transposing it and
is directly applicable. In its
implementation, operators and
competent authorities should seek to
minimise administrative burden and
integrate procedures to the extent
possible.

1. [1] Directive 2008/98/EC of the
European Parliament and of the Council of
19 November 2008 on waste and repealing
certain Directives (OJ L 312, 22.11.2008, p.

3-30).

business arrangements that could
enable an economically viable
recovery of critical raw materials.
This obligation comes in addition to
obligations laid down in Directive
2006/21/EC and the national laws
transposing it and is directly
applicable. In its implementation,
operators and competent authorities
should seek to minimise
administrative burden and integrate
procedures to the extent possible.

1. /1] Directive 2008/98/EC of the
European Parliament and of the Council of
19 November 2008 on waste and repealing
certain Directives (OJ L 312, 22.11.2008, p.
3-30).

ITM 17 November 2023
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(46) To address the current lack of
information on the critical raw
materials potential of closed
extractive waste facilities, Member
States should draw up a database
containing all information relevant
to promote the recovery, notably the
quantities and concentrations of
critical raw materials in the
extractive waste facility, in
compliance with Union competition
rules. The information should be

(46) To address the current lack of
information on the critical raw
materials potential of closed
extractive waste facilities, Member
States should draw up a database
containing all information relevant
to promote the recovery, notably the
quantities and concentrations of
critical raw materials in the
extractive waste facility, in
compliance with Union competition
rules. The information should be

(46) To address the current lack of
information on the critical raw
materials potential of closed
extractive waste facilities, Member
States should draw up a database
containing all information relevant
to promote the recovery, notably the
quantities and concentrations of
critical raw materials in the
extractive waste facility, in
compliance with Union competition
rules. The information should be

(46) To address the current lack of
information on the critical raw
materials potential of closed
extractive waste facilities, Member
States should draw up a database
containing all information relevant
to promote the recovery, notably the
quantities and concentrations of
critical raw materials in the
extractive waste facility, in
compliance with Union competition
rules. The information should be
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made publicly available and in a
user-friendly and digital form,
enabling access to more detailed,
technical information. To facilitate
user-friendly access to the
information, Member States should
for instance provide a point of
contact to enable more in-depth
exchanges with potential developers
of critical raw materials recovery
projects. The database should be
designed to allow potential project
promoters to easily identify facilities
with a high potential for
economically viable recovery. To
focus limited resources, Member
States should follow a staged
approach in the collection of
information and perform the more
demanding information collection
steps only for the most promising
facilities. The information collection
activities should be aimed at
providing accurate and
representative information on the
extractive waste facilities and
gaining the best possible indication
of the critical raw materials recovery

EP Mandate

made publicly available and in a
user-friendly and digital form,
enabling access to more detailed,
technical information. To facilitate
user-friendly access to the
information, Member States should
for instance provide a point of
contact to enable more in-depth
exchanges with potential developers
of critical raw materials recovery
projects. The database should be
designed to allow potential project
promoters to easily identify facilities
with a high potential for
economically viable recovery in the
short, medium and long term. To
focus limited resources, Member
States sheuldcould follow a staged
approach in the collection of
information and perform the more
demanding information collection
steps only for the most promising
facilities. The information collection
activities should be aimed at
providing accurate and
representative information on the
extractive waste facilities and
gaining the best possible indication

_ Council Mandate

made publicly available and in a
user-friendly and digital form,
enabling access to more detailed,
technical information. To facilitate
user-friendly access to the
information, Member States should
for instance provide a point of
contact to enable more in-depth
exchanges with potential developers
of critical raw materials recovery
projects. The database should be
designed to allow potential project
promoters to easily identify facilities
with a high potential for
economically viable recovery. To
focus limited resources, Member
States should follow a staged
approach in the collection of
information and perform the more
demanding information collection
steps only for the most promising
facilities. The information collection
activities should be aimed at
providing accurate and
representative information on the
extractive waste facilities and
gaining the best possible indication
of the critical raw materials recovery

Draft Agreement

made publicly available and in a
user-friendly and digital form,
enabling access to more detailed,
technical information. To facilitate
user-friendly access to the
information, Member States should
for instance provide a point of
contact to enable more in-depth
exchanges with potential developers
of critical raw materials recovery
projects. The database should be
designed to allow potential project
promoters to easily identify facilities
with a high potential for
economically viable recovery. To
focus limited resources, Member
States should follow a staged
approach in the collection of
information and perform the more
demanding information collection
steps only for the most promising
facilities. The information collection
activities should be aimed at
providing accurate and
representative information on the
extractive waste facilities and
gaining the best possible indication
of the critical raw materials recovery

potential. of the critical raw materials recovery | potential. potential.
potential.
ITM 17 November 2023
Text Origin: Council Mandate
| Recital 47 |
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(47) Permanent magnets are
incorporated in a wide variety of
products, with wind turbines and
electric vehicles being the most
important and fastest-growing
applications but also other products,
including magnet resonance imaging
devices, industrial robots, light
means of transport, cooling
generators, heat pumps, electric
motors, industrial electric pumps,
automatic washing machines, tumble
driers, microwaves, vacuum cleaners
and dishwashers containing
significant amounts worth
recovering. Most permanent
magnets, especially the most
performant types, contain critical
raw materials, such as neodymium,
praseodymium, dysprosium and
terbium, boron, samarium, nickel or
cobalt. Their recycling is possible
but today only performed in the
Union at a small scale or in the
context of research projects.
Permanent magnets should therefore
be a priority product for increasing
circularity.

EP Mandate

(47) Permanent magnets are
incorporated in a wide variety of
products, with wind turbines and
electric vehicles being the most
important and fastest-growing
applications but also other products,
including magnet resonance imaging
devices, industrial robots, light
means of transport, cooling
generators, heat pumps, electric
motors, industrial electric pumps,
automatic washing machines, tumble
driers, microwaves, vacuum cleaners
and dishwashers containing
significant amounts worth
recovering. Most permanent
magnets, especially the most
performant types, contain critical
raw materials, such as neodymium,
praseodymium, dysprosium and
terbium, boron, samarium, nickel or
cobalt. Their recycling is possible
but today only performed in the
Union at a small scale or in the
context of research projects.
Permanent magnets should therefore
be a priority product for increasing
circularity.

_ Council Mandate

(47) Permanent magnets are
incorporated in a wide variety of
products, with wind turbines and
electric vehicles being the most
important and fastest-growing
applications but also other products,
including magnetmagnetic
resonance imaging devices,
industrial robots, light means of
transport, cooling generators, heat
pumps, electric motors, industrial
electric pumps, automatic washing
machines, tumble driers,
microwaves, vacuum cleaners and
dishwashers containing significant
amounts worth recovering. Most
permanent magnets, especially the
most performant types, contain
critical raw materials, such as
neodymium, praseodymium,
dysprosium and terbium, boron,
samarium, nickel or cobalt. Their
recycling is possible but today only
performed in the Union at a small
scale or in the context of research
projects. Permanent magnets should
therefore be a priority product for
increasing circularity, thereby
maintaining a secondary market
for permanent magnets and
ensuring security of supply of
critical raw materials.

Draft Agreement

(47) Permanent magnets are
incorporated in a wide variety of
products, with wind turbines and
electric vehicles being the most
important and fastest-growing
applications but also other products,
including meaenetmagnetic
resonance imaging devices,
industrial robots, light means of
transport, cooling generators, heat
pumps, electric motors, industrial
electric pumps, automatic washing
machines, tumble driers,
microwaves, vacuum cleaners and
dishwashers containing significant
amounts worth recovering. In the
case of electric motors, they should
also be covered when included in
other products. Most permanent
magnets, especially the most
performant types, contain critical
raw materials, such as neodymium,
praseodymium, dysprosium and
terbium, boron, samarium, nickel or
cobalt. Their recycling is possible
but today only performed in the
Union at a small scale or in the
context of research projects.
Permanent magnets should therefore
be a priority product for increasing
circularity, thereby fostering a
secondary market for permanent
magnets and ensuring security of
supply of critical raw materials.

ITM 17 November 2023
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Text Origin: Council Mandate

Recital 48

(48) A precondition for effective
magnet recycling is for recyclers to
have access to the necessary
information on the amount, type and
chemical composition of magnets in
a product, their location and the
coating, glues and additives used, as
well as information on how to
remove the permanent magnets from
the product. In addition, to ensure a
business case for magnet recycling,
permanent magnets incorporated in
products placed on the Union market

(48) A precondition for effeetive
magnetrecyelingincreasing the
circularity of magnets is for
recyclers, refurbishers and
repairers to have access to the
necessary information on the
amount, type and chemical
composition of magnets in a product,
their location and the coating, glues
and additives used, as well as
information on how to remove the
permanent magnets from the
product. In addition, to ensure a

(48) A precondition for effective
magnet recycling is for recyclers to
have access to the necessary
information on the amount, type and
chemical composition of magnets in
a product, their location and the
coating, glues and additives used, as
well as information on how to safely
remove the permanent magnets from
the product. In addition, to ensure a
business case for magnet recycling,
permanent magnets incorporated in
products placed on the Union market

(48) A precondition for effective
magnet recycling is for recyclers to
have access to the necessary
information on the amount, type and
chemical composition of magnets in
a product, their location and the
coating, glues and additives used, as
well as information on how to safely
remove the permanent magnets from
the product. In addition, to ensure a
business case for magnet recycling,
permanent magnets incorporated in
products placed on the Union market

57 should, over time, contain an business case for magnet recycling, should, over time, contain an should, over time, contain an
increasing amount of recycled permanent magnets incorporated in | increasing amount of recycled increasing amount of recycled
materials. While providing products placed on the Union market | materials. Further promotion to materials. While providing
transparency on the recycled content | should, over time, contain an increase the recyclability of transparency on the recycled content
in a first stage, a minimum content increasing amount of recycled permanent magnets should be in a first stage, a minimum-eontent
of recycled content should be set materials. While providing encouraged. While providing of_recycled content should be set
after a dedicated assessment of the transparency on the recycled content | transparency on the recycled content | after a dedicated assessment of the
appropriate level and likely impacts. | in a first stage, a minimum content in a first stage, a minimum content appropriate level and likely impacts.

of recycled content should be set of recycled content should be set

after a dedicated assessment of the after a dedicated assessment of the ITM 17 November 2023

appropriate level and likely impacts. | appropriate level and likely impacts.
These measures should
complement measures as referred
to in Directive 2012/19/EU.

| Recital 49 |
58

(49) Critical raw materials sold on

(49) Critical raw materials sold on

(49) Critical raw materials sold on

(49) Critical raw materials sold on
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the Union market are often certified
regarding the sustainability of their
production and supply chain.
Certification can be obtained in the
context of a broad range of public
and private certification schemes
available with varying scopes and
stringency, creating the potential for
confusion regarding the nature and
veracity of claims made about the
relative sustainability of critical raw
materials placed on the Union
market based on such certification.
The Commission should be
empowered to adopt implementing
acts recognising certification
schemes that should be considered
comprehensive and trustworthy,
providing a common basis for
authorities and market participants
for assessing the sustainability of
critical raw materials. Recognition
should be given only to certification
schemes that cover a broad range of
sustainability aspects, including
environmental protection, human
rights including labour rights and
business transparency, and which
contain provisions for independent
third party verification and
monitoring of compliance. To ensure
efficient procedures, promoters of
projects applying to be recognised as
Strategic Projects should be allowed
to rely on participation in a
recognised scheme to show that their
project is implemented sustainably.

EP Mandate

the Union market are often certified
regarding the sustainability of their
production and supply chain.
Certification can be obtained in the
context of a broad range of public
and private certification schemes
available with varying scopes and
stringency, creating the potential for
confusion regarding the nature and
veracity of claims made about the
relative sustainability of critical raw
materials placed on the Union
market based on such certification.
The Commission should be
empowered to adopt implementing
acts recognising certification
schemes that should be considered
comprehensive and trustworthy,
providing a common basis for
authorities and market participants
for assessing the sustainability of
critical raw materials. Recognition
should be given only to certification
schemes that cover a broad range of
sustainability aspects, including
environmental protection related to
air, soil, water and biodiversity,
human rights including labour rights
andgovernance considerations
including business transparency and
participation of local communities,
which guarantee high
sustainability standards, and which
contain provisions for independent
third party verification and
monitoring of compliance. To ensure
efficient procedures, promoters of

_ Council Mandate

the Union market are often certified
regarding the sustainability of their
production and supply chain.
Certification can be obtained in the
context of a broad range of public
and private certification schemes
available with varying scopes and
stringency, creating the potential for
confusion regarding the nature and
veracity of claims made about the
relative sustainability of critical raw
materials placed on the Union
market based on such certification.
The Commission should be
empowered to adopt implementing
acts recognising certification
schemes that should be considered
comprehensive and trustworthy,
providing a common basis for
authorities and market participants
for assessing the sustainability of
critical raw materials. Recognition
should be given only to certification
schemes that cover a broad range of
sustainability aspects, including
environmental protection, human
rights including labour rights and
business transparency, and which
contain provisions for independent
third-partythird-party verification
and monitoring of compliance. As
regards environmental protection,
certifications schemes should
cover risks related to, for example,
air, water, soil, biodiversity, and
waste management. To ensure
efficient procedures, promoters of

Draft Agreement

the Union market are often certified
regarding the sustainability of their
production and supply chain.
Certification can be obtained in the
context of a broad range of public
and private certification schemes
available with varying scopes and
stringency, creating the potential for
confusion regarding the nature and
veracity of claims made about the
relative sustainability of critical raw
materials placed on the Union
market based on such certification.
The Commission should be
empowered to adopt implementing
acts recognising certification
schemes that should be considered
ecomprefensive-and-trustworthy,
providing a common basis for
authorities and market participants
for assessing the sustainability of
critical raw materials. Recognition
should be given only to certification
schemes that-cover-a-broadranseof

il ’
ineludinewhich contain provisions
for independent third-party

verification and monitoring of
compliance. As regards
environmental protection, 4w
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projects applying to be recognised as
Strategic Projects should be allowed
to rely on participation in a
recognised scheme to show that their
project is implemented sustainably.

projects applying to be recognised as
Strategic Projects should be allowed
to rely on participation in a
recognised scheme as relevant
evidence to show that their project is
implemented sustainably, thereby
contributing to a safe and
sustainable supply of critical raw
materials. In recognising such
certification schemes, the
Commission should take into
account experience gained in
assessing certification schemes in
the context of other Union
legislation, in particular regarding
the assessment of similar schemes
in the context of Regulation (EU)
2017/821 and [OP please insert
reference to Battery Regulation].

example, air, water, soil,
biodiversity, and waste
management. The requirements on
all sustainability dimensions should
ensure a high level of social and
environmental protection and be in
line with Union legislation or the
international instruments listed in
Annex III. To ensure efficient
procedures, promoters of projects
applying to be recognised as
Strategic Projects should be allowed
to rely on participation in a
recognised scheme as relevant
evidence to show that their project is
implemented sustainably, thereby
contributing to a safe and
sustainable supply of critical raw
materials. When making use of that
option, the schemes referred to
should cover all sustainability
dimensions. In recognising such
certification schemes, the
Commission should take into
account experience gained in
assessing certification schemes in
the context of other Union
legislation, in particular regarding
the assessment of similar schemes
in the context of Regulation (EU)
2017/821 and [OP please insert
reference to Battery Regulation].

ITM 17 November 2023

Text Origin: EP Mandate
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Recital 50

59

(50) The production of critical raw
materials at different stages of the
value chain causes environmental
impacts, whether on climate, water,
fauna or flora. In order to limit such
damage and incentivise the
production of more sustainable
critical raw materials, the
Commission should be empowered
to develop a system for the
calculation of the environmental
footprint of critical raw materials,
including a verification process, to
ensure that critical raw materials
placed on the Union market publicly
display information on such
footprint. The system should be
based on taking into account
scientifically sound assessment
methods and relevant international
standards in the area of life cycle
assessment. The requirement to
declare the environmental footprint
of a material should only apply
where it has been concluded, based
on a dedicated assessment, that it
would contribute to the Union’s
climate and environmental
objectives by facilitating the
procurement of critical raw materials
with lower environmental footprint
and would not disproportionately
affect trade flows. When the relevant
calculation methods have been
adopted, the Commission should

(50) The production of critical raw
materials at different stages of the
value chain causes climate and
environmental impacts, whether-on
elimate;notably on water;-fauna-or
flera and biodiversity. In order to
limit such damage and incentivise
the production of more sustainable
critical raw materials, the
Commission should be empowered
to develop a system for the
calculation of the environmental
footprint of critical raw materials,
including a verification process, to
ensure that critical raw materials
placed on the Union market publicly
display information on such
footprint. The system should be
based on taking into account
scientifically sound assessment
methods and relevant international
standards in the area of life cycle
assessment. The requirement to
declare the environmental footprint
of a material should only apply
where it has been concluded, based
on a dedicated assessment, that it
would contribute to the Union’s
climate and environmental
objectives and be proportionate to
the economic costs by facilitating
the procurement of critical raw
materials with lower environmental
footprint and would not

disproportionately affect trade flows.

(50) The production of critical raw
materials at different stages of the
value chain causes environmental
impacts, whether on climate, water,
soil, fauna or flora. In order to limit
such damage and incentivise the
production of more sustainable
critical raw materials, the
Commission should be empowered
to develop a system for the
calculation of the environmental
footprint of critical raw materials,
including a verification process, to
ensure that critical raw materials
placed on the Union market publicly
display information on such
footprint and facilitating
circularity of critical raw
materials. The system should be
based on taking into account
scientifically sound assessment
methods and relevant international
standards in the area of life cycle
assessment. The requirement to
declare the environmental footprint
of a material should only apply
where it has been concluded, based
on a dedicated assessment, that it
would contribute to the Union’s
climate and environmental
objectives by facilitating the
procurement of critical raw materials
with lower environmental footprint
and would not disproportionately
affect trade flows. When the relevant

(50) The production of critical raw
materials at different stages of the
value chain causes environmental
impacts, whether on climate, water,
soil, fauna or flora. In order to limit
such damage and incentivise the
production of more sustainable
critical raw materials, the
Commission should be empowered
to develop a system for the
calculation of the environmental
footprint of critical raw materials,
including a verification process, to
ensure that critical raw materials
placed on the Union market publicly
display information on such
footprint_and facilitating circularity
of critical raw materials. The
system should be based on taking
into account scientifically sound
assessment methods and relevant
international standards in the area of
life cycle assessment. The
requirement to declare the
environmental footprint of a material
should only apply where it has been
concluded, based on a dedicated
assessment, that it would contribute
to the Union’s climate and
environmental objectives by
facilitating the procurement of
critical raw materials with lower
environmental footprint and would
not disproportionately affect trade
flows_and economic costs. When the
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develop performance classes for
critical raw materials, thereby
allowing potential buyers to easily
compare the relative environmental
footprint of available materials and
driving the market towards more
sustainable materials. Sellers of
critical raw materials should ensure
that the environmental footprint
declaration is available to their
customers. Transparency on the
relative footprint of critical raw
materials placed on the Union
market may also enable other
policies at Union and national level,
such as incentives or green public
procurement criteria, fostering the
production of critical raw materials
with lower environmental impacts.

EP Mandate

When the relevant calculation
methods have been adopted, the
Commission should develop
performance classes for critical raw
materials, thereby allowing potential
buyers to easily compare the relative
environmental footprint of available
materials and driving the market
towards more sustainable materials.
Sellers of critical raw materials
should ensure that the environmental
footprint declaration is available to
their customers. Transparency on the
relative footprint of critical raw
materials placed on the Union
market may also enable other
policies at Union and national level,
such as incentives or green public
procurement criteria, fostering the
production of critical raw materials
with lower environmental impacts.
The deep sea is believed to have
the highest biodiversity on Earth
and provides critical
environmental services, including
long-term carbon sequestration.
Deep-seabed mining is highly
likely to cause permanent
biodiversity loss and ecosystem
damage. In line with the
precautionary principle, no deep
sea mining should take place as
long as its effects on the marine
environment and biodiversity have
not been researched sufficiently,
and as long as there is no scientific
consensus that deep sea mining

_ Council Mandate

calculation methods have been
adopted, the Commission should
develop performance classes for
critical raw materials, thereby
allowing potential buyers to easily
compare the relative environmental
footprint of available materials and
driving the market towards more
sustainable materials. Sellers of
critical raw materials should ensure
that the environmental footprint
declaration is available to their
customers. Transparency on the
relative footprint of critical raw
materials placed on the Union
market may also enable other
policies at Union and national level,
such as incentives or green public
procurement criteria, fostering the
production of critical raw materials
with lower environmental impacts.

Draft Agreement

relevant calculation methods have
been adopted, the Commission
should develop performance classes
for critical raw materials, thereby
allowing potential buyers to easily
compare the relative environmental
footprint of available materials and
driving the market towards more
sustainable materials. Sellers of
critical raw materials should ensure
that the environmental footprint
declaration is available to their
customers. Transparency on the
relative footprint of critical raw
materials placed on the Union
market may also enable other
policies at Union and national level,
such as incentives or green public
procurement criteria, fostering the
production of critical raw materials
with lower environmental impacts.

[deep sea wording to be included in
rectial 11a]

ITM 16 November 2023 [LLY/ ¥/
November 2023
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can be managed in a way that
ensures no marine biodiversity
loss and ecosystem damage.

Recital 51

(51) The Environmental Footprint
methods constitute a relevant basis
for the development of the
calculation rules. They rely on
scientifically sound assessment
methods which take into account
developments on international level

(51) The Environmental Footprint
methods constitute a relevant basis
for the development of the
calculation rules. They rely on
scientifically sound assessment
methods which take into account
similar obligations established by

(51) The Environmental Footprint
methods constitute a relevant basis
for the development of the
calculation rules. They rely on
scientifically sound assessment
methods which take into account
developments on international level

(51) The Environmental Footprint
methods constitute a relevant basis
for the development of the
calculation rules. They rely on
scientifically sound assessment
methods which take into account
developments on international level

60 and cover environmental impacts, other Union legislation and and cover environmental impacts, and cover environmental impacts,
including climate change and developments on international level | including climate change and including climate change and
impacts related to water, air, soil, and cover environmental impacts, impacts related to water, air, soil, impacts related to water, air, soil,
resources, land use and toxicity. including climate change and resources, land use and toxicity. resources, land use and toxicity.

impacts related to water, air, soil,

resources, land use and toxicity. ITM 17 November 2023

Text Origin: Council Mandate
| Recital 52 |

(52) It should be ensured that (52) It should be ensured that (52) It should be ensured that (52) It should be ensured that
responsible operators assess the responsible operators assess the respensible-operators-assess-the pesmaAbleopeatom e s -the
conformity of their products or conformity of their products or conformity of their-products or conformity of #eirproducts or
materials with requirements to materials with requirements to materials with requirements to materials with requirements to

61 improve the circularity of permanent | improve the circularity of permanent | improve the circularity of permanent | improve the circularity of permanent

magnets and on the declaration of
the environmental footprint of
critical raw materials before placing
them on the market and that those
requirements are effectively
enforced by competent national

magnets and on the declaration of
the environmental footprint of
critical raw materials before placing
them on the market and that those
requirements are effectively
enforced by competent national

magnets and on the declaration of
the environmental footprint of
critical raw materials is assessed by
the responsible manufacturer

before placing-themthey are placed

on the market and that those

magnets and on the declaration of
the environmental footprint of
critical raw materials is assessed by
the responsible manufacturer

before placinethemthey are placed
on the market and that those
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authorities. The conformity and
market surveillance provisions
established under Regulation
2019/1020 and Regulation (EU)
2023/xxx [OP: please insert
reference to ESPR], are designed to
address this challenge and should
therefore apply also to those
requirements. To further ensure that
optimal use is made of existing
frameworks, it should be ensured
that for products that are subject to
type approval under Regulation
2018/858 or Regulation 168/2013,
compliance is enforced through the
existing type approval system.

EP Mandate

authorities. The conformity and
market surveillance provisions
established under Regulation
2019/1020 and Regulation (EU)
2023/xxx [OP: please insert
reference to ESPR], are designed to
address this challenge and should
therefore apply also to those
requirements. To further ensure that
optimal use is made of existing
frameworks, it should be ensured
that for products that are subject to
type approval under Regulation
2018/858 or Regulation 168/2013,
compliance is enforced through the
existing type approval system.

_ Council Mandate

requirements are effectively
enforced by competent national
authorities. The conformity and
market surveillance provisions
established under Regulation
2019/1020 and Regulation (EU)
2023/xxx [OP: please insert
reference to ESPR], are designed to
address this challenge and should
therefore apply also to those
requirements. To further ensure that
optimal use is made of existing
frameworks, it should be ensured
that for products that are subject to
type approval under Regulation
2018/858 or Regulation 168/2013,
compliance is enforced through the
existing type approval system.

Draft Agreement

requirements are effectively
enforced by competent national
authorities. The conformity and
market surveillance provisions
established under Regulation

2019/1020 and Regwlation(EH)
B e s
reference-totSPREcodesign
Directive], are designed to address
this challenge and should therefore
apply also to those requirements,
The Commission should therefore
be empowered to adopt delegated
acts to supplement this Regulation
to ensure that those provisions
apply where relevant in the context
of this Regulation. To further ensure
that optimal use is made of existing
frameworks, it should be ensured
that for products that are subject to
type approval under Regulation
2018/858 or Regulation 168/2013,
compliance is enforced through the
existing type approval system.

ITM 17 November 2023

Text Origin:

Council Mandate

| Recital 53

62

(53) The Commission should, as
provided in Article 10(1) of
Regulation (EU) No 1025/2012,
request one or more European
standardisation organisations to draft

(53) The Commission should, as
provided in Article 10(1) of
Regulation (EU) No 1025/2012,
request one or more European
standardisation organisations to draft

(53) The Commission should, as
provided in Article 10(1) of
Regulation (EU) No 1025/2012,
request one or more European
standardisation organisations to draft

(53) The Commission should, as
provided in Article 10(1) of
Regulation (EU) No 1025/2012,
request one or more European
standardisation organisations to draft
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European standards in support of the
objectives of this Regulation.

European standards in support of the
objectives of this Regulation.

European standards in support of the
objectives of this Regulation.

European standards in support of the
objectives of this Regulation.

Trilogue 24/10/2023

Text Origin: Commission

Proposal

Recital 54

63

(54) The Union has concluded
Strategic Partnerships covering raw
materials with third countries in
order to implement the 2020 Action
Plan on Critical Raw Materials. In
order to diversify supply, these
efforts should continue. To develop
and ensure a coherent framework for
the conclusion of future
partnerships, the Member States and
the Commission should, as part of
their interaction on the Board,
discuss and ensure coordination on,
inter alia, whether existing
partnerships achieve the intended
aims, the prioritisation of third
countries for new partnerships, the
content of such partnerships and
their coherence and potential
synergies between Member States'
bilateral cooperation with relevant
third countries. The Union should
seek mutually beneficial
partnerships with emerging market
and developing economies, in
coherence with its Global Gateway

(54) The Union has concluded
Strategic Partnerships covering raw
materials with third countries in
order to implement the 2020 Action
Plan on Critical Raw Materials. In
order to diversify supply, these
efforts should eentinueintensify and
lead to the establishment of
Strategic Projects. To develop and
ensure a coherent framework for the
conclusion of future partnerships;
and to develop a European raw
materials diplomacy in line with
the Union’s energy and climate
diplomacy. The Member States and
the Commission should, as part of
their interaction on the Board,
discuss, analyse and ensure
coordination on, inter alia, whether
existing partnerships achieve the
intended aims, the prioritisation of
third countries for new partnerships,
the content of such partnerships and
their coherence and potential
synergies between Member States'
bilateral cooperation with relevant

(54) The Union has concluded
Strategic Partnerships covering raw
materials with third countries in
order to implement the 2020 Action
Plan on Critical Raw Materials. In
order to diversify supply, these
efforts should continue. To develop
and ensure a coherent framework for
the conclusion of future
partnerships, the Member States and
the Commission should, as part of
their interaction on the Board,
discuss-and-casure-coordination-on,
inter alia, whether existing
partnerships achieve the intended
aims, the prioritisation of third
countries for new partnerships, the
content of such partnerships and
their coherence and potential
synergies between Member States'
bilateral cooperation with relevant
third countries. This should be done
without prejudice to the
prerogatives of the Council in
accordance with the Treaties. The
Union should seek mutually

(54) The Union has concluded
Strategic Partnerships covering raw
materials with third countries in
order to implement the 2020 Action
Plan on Critical Raw Materials. In
order to diversify supply, these
efforts should continue. To develop
and ensure a coherent framework for
the conclusion of future
partnerships, the Member States and
the Commission should, as part of
their interaction on the Board,
discuss-and-ensitre-coordinationron,
inter alia, whether existing
partnerships achieve the intended
aims, the prioritisation of third
countries for new partnerships, the
content of such partnerships and
their coherence and potential
synergies between Member States'
bilateral cooperation with relevant
third countries. This should be done
without prejudice to the
prerogatives of the Council in
accordance with the Treaties. The
Union should seek mutually
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strategy, which contribute to the
diversification of its raw materials
supply chain as well as add value in
the production in these countries.

third countries and the availability
of sufficient access to finance. The
Union should seek mutually
beneficial and sustainable
partnerships with such third
countries, including with emerging
market and developing economies
(EMDE), in coherence with its
Global Gateway strategy, Team
Europe approach, common
commercial policy and its
development and foreign policy,
which contribute to the
diversification of its raw materials
supply chain as well as add value in
the-preduction-in-thesethese
countries. Further efforts should
also be made to invest in
cooperation with international
like-minded partners participating
in the internal market, candidate
countries or like-minded third
countries that are covered neither
by a Strategic Partnership nor by
a free trade agreement. Those
mutual interests should include
the promotion and protection of
environmental standards, social
and human rights protection in
accordance with international and
national legislation, in full respect
of multilateral cooperation rules.

beneficial partnerships with
emerging market and developing
economiies, in coherence with its
Global Gateway strategy, which
contribute to the diversification of its
raw materials supply chain as well as
add value in the production in these
countries.

beneficial partnerships with
emerging market and developing
economies, in coherence with its
Global Gateway strategy, which
contribute to the diversification of its
raw materials supply chain as well as
add value in the production in these
countries.

ITM 17 November 2023,

Text Origin: Council Mandate

| Recital 54a

63a

(54a) Strategic Projects in third
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countries, particularly where no
Strategic Partnership exists, can be
particularly risky for investors and
often highly dependent on political
support in the target country. This
issue can be alleviated by increased
risk-sharing between interested
companies, acting in the strategic
interest of the Union. Therefore,
support should also be provided to
enable businesses, including where
they act as consortia, without
prejudice to the application of
Article 101 of the Treaty, to access
markets in third countries that are
not covered by a Strategic
Partnership or a free trade
agreement. Such support can
include providing a support
network to help them with
establishing contact in the relevant
third country and gathering
information on local and regional
circumstances.

ITM 17 November 2023

| Recital 54b
(54a) The Union’s strategic
priority to diversify its critical raw deleted
63b materials supply needs to become

a priority of the Union’s external
action and diplomacy in the
framework of the Team Europe
approach and in line with its

ITM 17 November 2023
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energy and climate external
policy. The Union’s raw materials
external policy should aim at
explaining the Union’s approach
to resource-efficiency,
sustainability, circularity and
substitution as well as aim at
cooperating and, if necessary,
creating international fora for
better coordination and
transparency in the global raw
materials markets as well as for
platforms for joint purchase.

| Recital 55

64

(55) In order to support the
implementation of tasks pertaining
to the development of Strategic
Projects and their financing,
exploration programmes, monitoring
capacities or strategic stocks and to
advise the Commission
appropriately, a European Critical
Raw Materials Board should be
established. The Board should be
composed of Member States and of
the Commission, while being able to
ensure participation of other parties
as observers. To develop the
necessary expertise for the
implementation of certain tasks, the
Board should establish standing sub-
groups on financing, exploration,
monitoring and strategic stocks, that
should act as a network by gathering

(55) In order to support the
implementation of tasks pertaining
to the development of Strategic
Projects and their financing,
exploration programmes, monitoring
capacities or strategic stocks and to
advise the Commission
appropriately, a European Critical
Raw Materials Board should be
established.— The Board should be
composed of Member States, a
representative of and -and-efthe
Commission, while being able to
ensure participation of civil society
and other parties as observers such
as academics, civil society
organisations, other Union
institutions and Union agencies.
To develop the necessary expertise
for the implementation of certain

(55) In order to support the
implementation of tasks pertaining
to the development of Strategic
Projects and their financing,
exploration programmes, monitoring
capacities or strategic stocks and to
advise the Commission
appropriately, a European Critical
Raw Materials Board should be
established.— The Board should be
composed of Member States and of
the Commission, while being able to
ensure participation of other parties
as observers, such as industry and
stakeholder organisations. To
develop the necessary expertise for
the implementation of certain tasks,
the Board should establish standing
sub-groups on financing, public
acceptance, exploration, monitoring

(55) In order to support the
implementation of tasks pertaining
to the development of Strategic
Projects and their financing,
exploration programmes, monitoring
capacities or strategic stocks and to
advise the Commission
appropriately, a European Critical
Raw Materials Board should be
established.— The Board should be
composed of Member States and of
the Commission, while being able to
ensure participation of other parties
as observers, notably the European
Parliament. . To develop the
necessary expertise for the
implementation of certain tasks, the
Board should establish standing sub-
groups on financing, public
acceptance, exploration, monitoring
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Commission Proposal

the different relevant national
authorities and, when necessary,
consult industry, academia, civil
society and other relevant
stakeholders. The Board’s advice
and opinions should be non-binding
and the absence of such an advice or
opinion should not prevent the
Commission from performing its
tasks under this Regulation.

EP Mandate

tasks, the Board should establish
standing sub-groups on financing,
exploration, monitoring and strategic
stocks as well as sustainability, that
should act as a network by gathering
the different relevant national
authorities and, when necessary,
consult industry, academia, civil
society and other relevant
stakeholders. The Board’s advice
and opinions should be non-binding
and the absence of such an advice or
opinion should not prevent the
Commission from performing its
tasks under this Regulation.

_ Council Mandate

and strategic stocks, that should act
as a network by gathering the
different relevant national authorities
and, when necessary, consult
industry, academia, civil society and
other relevant stakeholders. The
Board’s advice and opinions should
be non-binding and the absence of
such an advice or opinion should not
prevent the Commission from
performing its tasks under this
Regulation.

Draft Agreement

and, strategic stocks_as well as one
on circularity, resource efficiency
and substitution, that should act as a
network by gathering the different
relevant national authorities and,
when necessary, consult industry,
academia, civil society and other
relevant stakeholders. The Board’s
advice and opinions should be non-
binding and the absence of such an
advice or opinion should not prevent
the Commission from performing its
tasks under this Regulation.

ITM 17 November 2023

| Recital 56

(56) The absence of progress
towards the objectives, including the
capacity and diversification
benchmarks, may indicate the need
for adopting additional measures.
The Commission should therefore

(56) The absence of progress
towards the objectives, including the
capacity and diversification
benchmarks, may indicate the need
for adopting additional measures.
The Commission should therefore

(56) The absence of progress
towards the objectives, including the
capacity and diversification
benchmarks, may indicate the need
for adopting additional measures.
The Commission should therefore

(56) The absence of progress
towards the objectives, including the
capacity and diversification
benchmarks, may indicate the need
for adopting additional measures.
The Commission should therefore

65 monitor the progress towards those monitor the progress towards those monitor the progress towards those monitor the progress towards those
objectives. objectives. objectives. objectives.
Trilogue 24/10/2023
Text Origin: Commission
Proposal
| Recital 57 |
66

(57) To keep administrative burden

(57) To keep administrative burden

(57) To keep administrative burden

(57) To keep administrative burden I
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put on Member States to a
minimum, the different reporting
obligations should be streamlined
and the Commission should develop
a template allowing Member States
to fulfil their reporting obligations
on projects, exploration, monitoring
or strategic stocks within a regularly
published single document, that may
be confidential or restricted.

put on Member States and
undertakings, especially SMEs, to
a minimum, the different reporting
obligations should be streamlined
and the Commission should develop
a template allowing Member States
to fulfil their reporting obligations
on projects, exploration; and
monitoring-er-strategie-stoeks within
a regularly published single
document, that may be confidential
or restricted.

put on Member States to a
minimum, the different reporting
obligations should be streamlined,
and the Commission should develop
a template allowing Member States
to fulfil their reporting obligations
on projects, exploration, monitoring
or strategic stocks within a regularly
published single document, that may
be confidential or restricted.

put on Member States to a
minimum, the different reporting
obligations should be streamlined,
and the Commission should develop
a template allowing Member States
to fulfil their reporting obligations
on projects, exploration, monitoring
or strategic stocks within a regularly
published single document, that may
be confidential or restricted.

ITM 17 November 2023,

Text Origin: Council Mandate

| Recital 58

67

(58) In order to ensure trustful and
constructive cooperation of
competent authorities at Union and
national levels, all parties involved
in the application of this Regulation
should respect the confidentiality of
information and data obtained in
carrying out their tasks. The
Commission and the national
competent authorities, their officials,
civil servants and other persons
working under the supervision of
these authorities as well as officials
and civil servants of other authorities
of the Member States should not
disclose information acquired or
exchanged by them pursuant to this
Regulation and of the kind covered
by the obligation of professional

(58) In order to ensure trustful and
constructive cooperation of
competent authorities at Union and
national levels, all parties involved
in the application of this Regulation
should respect the confidentiality of
information and data obtained in
carrying out their tasks. The
Commission and the national
competent authorities, their officials,
civil servants and other persons
working under the supervision of
these authorities as well as officials
and civil servants of other authorities
of the Member States should not
disclose information acquired or
exchanged by them pursuant to this
Regulation and of the kind covered
by the obligation of professional

(58) In order to ensure trustful and
constructive cooperation of
competent authorities at Union and
national levels, all parties involved
in the application of this Regulation
should respect the confidentiality of
information and data obtained in
carrying out their tasks. The
Commission and the national
competent authorities, their officials,
civil servants and other persons
working under the supervision of
these authorities as well as officials
and civil servants of other authorities
of the Member States should not
disclose information acquired or
exchanged by them pursuant to this
Regulation and of the kind covered
by the obligation of professional

(58) In order to ensure trustful and
constructive cooperation of
competent authorities at Union and
national levels, all parties involved
in the application of this Regulation
should respect the confidentiality of
information and data obtained in
carrying out their tasks. The
Commission and the national
competent authorities, their officials,
civil servants and other persons
working under the supervision of
these authorities as well as officials
and civil servants of other authorities
of the Member States should not
disclose information acquired or
exchanged by them pursuant to this
Regulation and of the kind covered
by the obligation of professional
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secrecy. This should also apply to
the European Critical Raw Materials
Board. The data should be handled
and stored in a secure environment.

secrecy. This should also apply to
the European Critical Raw Materials
Board. The data should be handled
and stored in a secure environment.

secrecy. This should also apply to
the European Critical Raw Materials
Board. The data should be handled
and stored in a secure environment.

secrecy. This should also apply to
the European Critical Raw Materials
Board. The data should be handled
and stored in a secure environment.

Trilogue 24/10/2023

Text Origin: Commission

Proposal

| Recital 59

(59) When adopting delegated acts
pursuant to Article 290 TFEU, it is
of particular importance that the
Commission carry out appropriate
consultations during its preparatory
work, including at expert level, and
that those consultations be
conducted in accordance with the
principles laid down in the
Interinstitutional Agreement of 13
April 2016 on Better Law-Making'.
68 In particular, to ensure equal
participation in the preparation of
delegated acts, the European
Parliament and the Council receive
all documents at the same time as
Member States’ experts, and their
experts systematically have access to
meetings of Commission expert
groups dealing with the preparation
of delegated acts.

1.0J L123,12.5.2016, p. 1.

(59) When adopting delegated acts
pursuant to Article 290 TFEU, it is
of particular importance that the
Commission carry out appropriate
consultations during its preparatory
work, including at expert level, and
that those consultations be
conducted in accordance with the
principles laid down in the
Interinstitutional Agreement of 13
April 2016 on Better Law-Making'.
In particular, to ensure equal
participation in the preparation of
delegated acts, the European
Parliament and the Council receive
all documents at the same time as
Member States’ experts, and their
experts systematically have access to
meetings of Commission expert
groups dealing with the preparation
of delegated acts.

1.0JL123, 12.5. 2016, p. 1.

(59) When adopting delegated acts
pursuant to Article 290 TFEU, it is
of particular importance that the
Commission carry out appropriate
consultations during its preparatory
work, including at expert level, and
that those consultations be
conducted in accordance with the
principles laid down in the
Interinstitutional Agreement of 13
April 2016 on Better Law-Making'.
In particular, to ensure equal
participation in the preparation of
delegated acts, the European
Parliament and the Council receive
all documents at the same time as
Member States’ experts, and their
experts systematically have access to
meetings of Commission expert
groups dealing with the preparation
of delegated acts.

1. [1] 0OJ L123,12.5. 2016, p. 1.

(59) When adopting delegated acts
pursuant to Article 290 TFEU, it is
of particular importance that the
Commission carry out appropriate
consultations during its preparatory
work, including at expert level, and
that those consultations be
conducted in accordance with the
principles laid down in the
Interinstitutional Agreement of 13
April 2016 on Better Law-Making'.
In particular, to ensure equal
participation in the preparation of
delegated acts, the European
Parliament and the Council receive
all documents at the same time as
Member States’ experts, and their
experts systematically have access to
meetings of Commission expert
groups dealing with the preparation
of delegated acts.

1.__OJILI23,12.5.2016, p. 1.

ITM 17 November 2023
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| Recital 60

69

(60) In order to ensure uniform
conditions for the implementation of
this Regulation, implementing
powers should be conferred on the
Commission as regards: (a)
specifying the templates to be used
for applications for recognition of
Strategic Projects, progress reports
related to Strategic Projects, the
national exploration programmes,
and the reporting of Member States
pertaining to exploration,
monitoring, strategic stocks and
circularity; (b) specifying which
products, components and waste
streams shall be considered to have a
high critical raw materials recovery
potential; and (¢) determining the
criteria and their application for the
recognition of schemes related to the
sustainability of critical raw
materials. Those powers should be
exercised in accordance with
Regulation (EU) No 182/2011 of the
European Parliament and of the
Council'.

1. Regulation (EU) No 182/2011 of the
European Parliament and of the Council of
16 February 2011 laying down the rules and
general principles concerning mechanisms
for control by Member States of the

(60) In order to ensure uniform
conditions for the implementation of
this Regulation, implementing
powers should be conferred on the
Commission as regards: (a)
specifying the templates to be used
for applications for recognition of
Strategic Projects, progress reports
related to Strategic Projects, the
national exploration programmes,
and the reporting of Member States
pertaining to exploration,
monitoring, strategic stocks and
circularity; (b) specifying which
products, components and waste
streams shall be considered to have a
high critical raw materials recovery
potential; and (c¢) determining the
criteria and their application for the
recognition of schemes related to the
sustainability of critical raw
materials. Those powers should be
exercised in accordance with
Regulation (EU) No 182/2011 of the
European Parliament and of the
Council'.

1. Regulation (EU) No 182/2011 of the
European Parliament and of the Council of
16 February 2011 laying down the rules and
general principles concerning mechanisms
for control by Member States of the

(60) In order to ensure uniform
conditions for the implementation of
this Regulation, implementing
powers should be conferred on the
Commission as regards: (a)
specifying the templates to be used
for applications for recognition of
Strategic Projects, progress reports
related to Strategic Projects, the
national exploration programmes,
and the reporting of Member States
pertaining to exploration,
monitoring, strategic stocks and
circularity; (b)- specifying which
products, components and waste
streams shall be considered to have a
high critical raw materials recovery
potential; (b1) establishing the
calculation and verification of
strategic raw materials recovered
from waste related to permanent
magnets; and (c) determining the
criteria and their application for the
recognition of schemes related to the
sustainability of critical raw
materials. Those powers should be
exercised in accordance with
Regulation (EU) No 182/2011 of the
European Parliament and of the
Council".

(60) In order to ensure uniform
conditions for the implementation of
this Regulation, implementing
powers should be conferred on the
Commission as regards: (a)
specifying the templates to be used
for applications for recognition of
Strategic Projects, progress reports
related to Strategic Projects, the
national exploration programmes,
and the reporting of Member States
pertaining to exploration,
monitoring, strategic stocks and
circularity; (b) specifying which
products, components and waste
streams shall be considered to have a
high critical raw materials recovery
potential; and (c) determining the
criteria and their application for the
recognition of schemes related to the
sustainability of critical raw
materials. Those powers should be
exercised in accordance with
Regulation (EU) No 182/2011 of the
European Parliament and of the
Council .

1. Regulation (EU) No 182/2011 of the
European Parliament and of the Council of
16 February 2011 laying down the rules and
general principles concerning mechanisms
for control by Member States of the

Proposal for a REGULATION OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL establishing a framework for ensuring a secure and sustainable supply of critical raw materials and amending Regulations
(EU) 168/2013, (EU) 2018/858, 2018/1724 and (EU) 2019/1020 (Text with EEA relevance) 2023/0079(COD) 20-11-2023 at 09h22 94/504



Commission Proposal

EP Mandate

Draft Agreement

Commission’s exercise of implementing
powers (OJ L 55, 28.2.2011, p. 13-18).

Commission’s exercise of implementing
powers (OJ L 55, 28.2.2011, p. 13-18).

_ Council Mandate

1. [1] Regulation (EU) No 182/2011 of
the European Parliament and of the Council
of 16 February 2011 laying down the rules
and general principles concerning
mechanisms for control by Member States of
the Commission’s exercise of implementing
powers (OJ L 55, 28.2.2011, p. 13-18).

Commission’s exercise of implementing
powers (OJ L 55, 28.2.2011, p. 13-18).

for DLA: [empowerment to be aligned
at the end of the process]

Text Origin: Commission

Proposal

Recital 61

70

(61) To ensure that the obligations
imposed under this Regulation are
complied with, in particular as
regards the fact that they comply
with ecodesign requirements,
companies that do not comply with
their obligation, including on risk
preparedness, project reporting and
recyclability information, should be
subject to penalties. It is therefore
necessary that Member States lay
down effective, proportionate and
dissuasive penalties in national law
for failure to comply with this
Regulation.

(61) To ensure that the obligations
imposed under this Regulation are
complied with, in particular as
regards the fact that they comply
with ecodesign requirements,
companies that do not comply with
their obligation, including on risk
preparedness, project reporting and
recyclability information, should be
subject to penalties. It is therefore
necessary that Member States lay
down effective, proportionate and
dissuasive penalties in national law
for failure to comply with this
Regulation.

(61) To ensure that the obligations
imposed under this Regulation are

complied with, in-particularas
regards the fact that they comply

B tosi . ’
companies that do not comply with
their obligation, including on risk
preparedness, project reporting and
recyclability information, should be
subject to penalties. It is therefore
necessary that Member States lay
down effective, proportionate and
dissuasive penalties in national law
for failure to comply with this
Regulation.

(61) To ensure that the obligations
imposed under this Regulation are

complied with, in-particrlares
regards-the fact that-they-comply
' Lo . :
companies that do not comply with
their obligation, including on risk
preparedness, project reporting and
recyclability information, should be
subject to penalties. It is therefore
necessary that Member States lay
down effective, proportionate and
dissuasive penalties in national law
for failure to comply with this
Regulation. It is also necessary for
Member States to ensure that
projects promoters have access to,

where relevant, administrative or
judicial review in accordance with

national law.

ITM 15 November 2023 [RI\Y/E¥/
November 2023

| Recital 62
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71

(62) The Commission should carry
out an evaluation of this Regulation.
Pursuant to paragraph 22 of the
Interinstitutional Agreement on
Better Law-Making, that evaluation
should be based on the five criteria
of efficiency, effectiveness,
relevance, coherence and EU value
added and should provide the basis
for impact assessments of possible
further measures. The Commission
should submit to the European
Parliament, to the Council, the
European Economic and Social
Committee, a report on the
implementation of this Regulation
and progress towards achieving its
objectives, including the capacity
and diversification benchmarks. The
report should also, based on the
implementation of the measures
related the transparency of the
environmental footprint of critical
raw materials, assess the
appropriateness of establishing
maximum thresholds related to the
environmental footprint.

(62) The Commission should carry
out an evaluation of this Regulation.
Pursuant to paragraph 22 of the
Interinstitutional Agreement on
Better Law-Making, that evaluation
should be based on the five criteria
of efficiency, effectiveness,
relevance, coherence and EU value
added and should provide the basis
for impact assessments of possible
further measures. The Commission
should submit to the European
Parliament, to the Council, the
European Economic and Social
Committee, a report on the
implementation of this Regulation
and progress towards achieving its
objectives, including the capacity
and diversification benchmarks. The
report should also, based on the
implementation of the measures
related the transparency of the
environmental footprint of critical
raw materials, assess the
appropriateness of establishing
maximum thresholds related to the
environmental footprint.

(62) The Commission should carry
out an evaluation of this Regulation.
Pursuant to paragraph 22 of the
Interinstitutional Agreement on
Better Law-Making, that evaluation
should be based on the five criteria
of efficiency, effectiveness,
relevance, coherence and EU value
added and should provide the basis
for impact assessments of possible
further measures. The Commission
should submit to the European
Parliament, to the Council; and the
European Economic and Social
Committee, a report on the
implementation of this Regulation
and progress towards achieving its
objectives, including the capacity
and diversification benchmarks. The
report should also, based on the
implementation of the measures
related the transparency of the
environmental footprint of critical
raw materials, assess the
appropriateness of establishing
maximum thresholds related to the
environmental footprint. The
Commission should also evaluate
the need for benchmarks targeting
2040 and 2050 and for individual
strategic raw materials.

(62) The Commission should carry
out an evaluation of this Regulation.
Pursuant to paragraph 22 of the
Interinstitutional Agreement on
Better Law-Making, that evaluation
should be based on the five criteria
of efficiency, effectiveness,
relevance, coherence and EU value
added and should provide the basis
for impact assessments of possible
further measures. The Commission
should submit to the European
Parliament, to the Council;_and the
European Economic and Social
Committee, a report on the
implementation of this Regulation
and progress towards achieving its
objectives, including the capacity
and diversification benchmarks. The
report should also, based on the
implementation of the measures
related the transparency of the
environmental footprint of critical
raw materials, assess the
appropriateness of establishing
maximum thresholds related to the
environmental footprint. The
Commission should also evaluate
the need for benchmarks targeting
2040 and 2050 and for individual
strategic raw materials, the
consistency between the Union
environmental legislation and this
regulation, in particular in relation
to the priority status of the strategic
projects, the impact of the Joint
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Commission Proposal

EP Mandate

_ Council Mandate

Draft Agreement

purchasing system set up pursuant

to Article 24 on competition in the
internal market and the
appropriateness of establishing
further measures to increase the

collection, sorting and processing
of waste, in particular with a view

to metal scraps.

ITM 17 November 2023,

Recital 63

(63) To the extent that any of the
measures envisaged by the present
Regulation constitute State aid, the
provisions concerning such
measures are without prejudice to

(63) To the extent that any of the
measures envisaged by the present
Regulation constitute State aid, the
provisions concerning such
measures are without prejudice to

(63) To the extent that any of the
measures envisaged by the present
Regulation constitute State aid, the
provisions concerning such
measures are without prejudice to

(63) To the extent that any of the
measures envisaged by the present
Regulation constitute State aid, the
provisions concerning such
measures are without prejudice to

72 the application of Articles 107 and the application of Articles 107 and the application of Articles 107 and the application of Articles 107 and
108 the Treaty. 108 of the Treaty. 108 of the Treaty. 108 of the Treaty.
Trilogue 24/10/2023
Text Origin: EP Mandate
Recital 64
(64) Since the objectives of this (64) Since the objectives of this (64) Since the objectives of this (64) Since the objectives of this
Regulation, namely to improve the Regulation, namely to improve the Regulation, namely to improve the Regulation, namely to improve the
functioning of internal market functioning of internal market functioning of internal market functioning of internal market
73 establishing a framework to establishing a framework to establishing a framework to establishing a framework to

ensure the Union's access to a secure
and sustainable supply of critical

raw materials, cannot be sufficiently
achieved by the Member States, but

ensure the Union's access to a secure
and sustainable supply of critical
raw materials, cannot be sufficiently
achieved by the Member States, but

ensure the Union's access to a secure
and sustainable supply of critical
raw materials, cannot be sufficiently
achieved by the Member States, but

ensure the Union's access to a secure
and sustainable supply of critical

raw materials, cannot be sufficiently
achieved by the Member States, but
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Commission Proposal

EP Mandate

_ Council Mandate

Draft Agreement

can rather, by reason of its scale and
effects, only be achieved at Union
level, the Union may adopt
measures, in accordance with the
principle of subsidiarity as set out in
Article 5 of the Treaty on European
Union (TEU). In accordance with
the principle of proportionality as set
out in that Article, this Regulation
does not go beyond what is
necessary in order to achieve that
objective,

can rather, by reason of its scale and
effects, only be achieved at Union
level, the Union may adopt
measures, in accordance with the
principle of subsidiarity as set out in
Article 5 of the Treaty on European
Union (TEU). In accordance with
the principle of proportionality as set
out in that Article, this Regulation
does not go beyond what is
necessary in order to achieve that
objective,

can rather, by reason of its scale and
effects, only be achieved at Union
level, the Union may adopt
measures, in accordance with the
principle of subsidiarity as set out in
Article 5 of the Treaty on European
Union (TEU). In accordance with
the principle of proportionality as set
out in that Article, this Regulation
does not go beyond what is
necessary in order to achieve that
objective,

can rather, by reason of its scale and
effects, only be achieved at Union
level, the Union may adopt
measures, in accordance with the
principle of subsidiarity as set out in
Article 5 of the Treaty on European
Union (TEU). In accordance with
the principle of proportionality as set
out in that Article, this Regulation
does not go beyond what is
necessary in order to achieve that
objective,

Trilogue 24/10/2023

Text Origin: Commission
Proposal
| Formula
HAVE ADOPTED THIS HAVE ADOPTED THIS HAVE ADOPTED THIS HAVE ADOPTED THIS
REGULATION: REGULATION: REGULATION: REGULATION:
74 Trilogue 24/10/2023
Text Origin: Commission
Proposal
| Chapter 1
Chapter 1 Chapter 1 Chapter 1 Chapter 1
General provisions General provisions General provisions General provisions
75
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Text Origin: Commission

Proposal
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Commission Proposal

EP Mandate

_ Council Mandate

Draft Agreement

| Article 1 |
Article 1 Article 1 Article 1 Article 1
Subject matter and objectives Subject matter and objectives Subject matter and objectives Subject matter and objectives
76 Trilogue 24/10/2023
Text Origin: Commission
Proposal
| Article 1(1)

1. The general objective of this
Regulation is to improve the
functioning of the internal market by
establishing a framework to ensure
the Union's access to a secure and
sustainable supply of critical raw

1. The general objective of this
Regulation is to improve the
functioning of the internal market by
establishing a framework to ensure
the Unton's-aecessto
ainternationally competitive,

1. The general objective of this
Regulation is to improve the
functioning of the internal market by
establishing a framework to ensure
the Union's access to a secure and
sustainable supply of critical raw

1. The general objective of this
Regulation is to improve the
functioning of the internal market by
establishing a framework to ensure
the Union's access to a secure,
resilient and sustainable supply of

71 materials. secure, resilient and sustainable materials. critical raw materials, including by
supply of critical raw materials of fostering efficiency and circularity
the Union, including by fostering throughout the value chain.
sustainability, efficiency and
circularity throughout the value Trilogue 24/10/2023 ITM 11 October
chain.

Text Origin: Council Mandate
| Article 1(2)
2. To achieve the general objective | 2. To achieve the general objective | 2. To achieve the general objective | 2. To achieve the general objective
referred to in paragraph 1, this referred to in paragraph 1, this referred to in paragraph 1, this referred to in paragraph 1, this
78 Regulation aims to: Regulation aims to: Regulation aims-telays down Regulation e##stolays down

measures aimed at:

measures aimed at.
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EP Mandate

_ Council Mandate

Draft Agreement

Text Origin: Council Mandate

| Article 1(

2), point (a)

(a) strengthen the different stages of
the strategic raw materials value
chain with a view to ensure that, by
2030, Union capacities for each
strategic raw material have
significantly increased so that,
overall, Union capacity approaches
or reaches the following
benchmarks:

(a) strengthen the different stages of
the strategic raw materials value
chain with a~#ewthe aim to ensure
that, by 2030, Union capacities for
each strategic raw material have
significantly increased so that,
overall, Union capacity approaches
or reaches the following
benchmarks:

benehmarks:lowering the risk of
supply disruptions related to
critical raw materials likely to
distort competition and fragment

() srimemtlhophe il irtenemal
the-stratesiclowering the risk of
supply disruptions related to critical
raw materials velue-chainwvith-a
view-to-ensure-thatlikely to distort
competition and fragment the
internal market, in particular by
identifying and supporting strategic
projects that contribute to lowering
dependencies and diversifying
imports and by undertaking efforts
to incentivise technological

79 the internal market, in particular | progress and resource efficiency in
by identifying and supporting order to moderate the expected
strategic projects that contribute increase in Union consumption of
to lowering dependencies and critical raw materials;-b»2030-
diversifying imports; Lilopeap ettt en b i

ITM 11 October ITM 14 November
Text Origin: Council Mandate
| Article 1(2), point (a)(i)
R0 (i) Union extraction capacity is able | (i) Union extraction capacity is able | (i) Unien-extraction-eapaeity-isable
to extract the ores, minerals or to extract the ores, minerals or to-extract-the-ores; minerals-or deleted
concentrates needed to produce at concentrates needed to produce at concentrates-needed-to-produce-at
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Commission Proposal

EP Mandate

Draft Agreement

least 10% of the Union's annual
consumption of strategic raw
materials, to the extent that the
Union’s reserves allow for this;

least 10% of the Union's annual
consumption of strategic raw
materials, to the extent that the
Union’s reserves allow for this;

Trilogue 24/10/2023 ITM 11 October

| Article 1(2), point (a)(ii)

81

(i) Union processing capacity,
including for all intermediate
processing steps, is able to produce
at least 40% of the Union's annual
consumption of strategic raw
materials;

(i1) Union processing capacity,
including for all intermediate
processing steps, is able to produce
at least 40%50% of the Union's
annual consumption of strategic raw
materials; up to 20% of the Union’s
new processing capacity might be
developed under strategic
partnerships in emerging markets
and developing countries;

deleted

ITM 11 October Trilogue 24/10/2023

Text Origin: Council Mandate

| Article 1(2), point (a)(iii)

82

(iii) Union recycling capacity,
including for all intermediate
recycling steps, is able to produce at
least 15% of the Union's annual
consumption of strategic raw
materials.

(iii) Union recycling capacity,
including for all intermediate
recycling steps, is able to produce at
least +10% volume of recycling
capacity based on the 2020-2022
baseline for each strategic raw
material to, at least collect, sort
and process 45% of each +5%-of
the Union's-annual-consumption-of
strategic raw materialsmaterial
contained in the Union’s waste
taking into account technical and
economic feasibility.

deleted
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Text Origin: Council Mandate

| Article 1(2), point (b)
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Commission Proposal

EP Mandate

Draft Agreement

83

(b) diversify the Union's imports of
strategic raw materials with a view
to ensure that, by 2030, the Union's
annual consumption of each strategic
raw material at any relevant stage of
processing can rely on imports from
several third countries, none of
which provide more than 65% of the
Union's annual consumption;

(b) diversify the Union's imports of
strategic raw materials with a view
to ensure that, by 2030, the Union's
annual consumption of each strategic
raw material at any relevant stage of
processing can rely on imports from
several third countries, none of
which provide more than 65% of the
Union's annual consumption, while
priority should be given to
decrease dependency on non-
reliable partners that do not share
Union values, respect for human
rights, democracy and rule of law;

deleted
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Text Origin: Council Mandaate

| Article 1(2), point (c)

84

(c) improve the Union's ability to
monitor and mitigate the supply risk
related to critical raw materials;

(c) improve the Union's ability to
monitor and mitigate the supply risk
related to critical raw materials both
in the short term and long term
taking international
competitiveness fully into account;

(c) impreveimproving the Union's
ability to monitor and mitigate the
supply risk related to critical raw
materials;

(c) #mproveimproving the Union's
ability to monitor and mitigate the
supply risk related to critical raw

materials;

Trilogue 24/10/2023 ITM 11 October

Text Origin: Council Mandate

| Article 1(

2), point (d)

85

(d) ensure the free movement of
critical raw materials and products
containing critical raw materials
placed on the Union market while
ensuring a high level of
environmental protection, by

(d) ensure the free movement of
critical raw materials and products
containing critical raw materials
placed on the Union market while
ensuring a high level of
environmental protection and

(d) ensureensuring the free
movement of critical raw materials
and products containing critical raw
materials placed on the Union
market while ensuring a high level
of environmental protection, by

(d) enswreensuring the free
movement of critical raw materials
and products containing critical raw
materials placed on the Union
market while ensuring a high level
of environmental protection_and
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Commission Proposal

improving their circularity and
sustainability.

EP Mandate

sustainability, by improving their
circularity, durability, repairability
and cost efficient availability on
the internal market;-and

sustainability:

_ Council Mandate

improving their circularity and
sustainability.

Draft Agreement

sustainability, including by
improving their circularity-a#¢

s beirer il

Trilogue 24/10/2023 ITM 11 October

Text Origin: Council Mandate

| Article 1(

2), point (da)

| 85a

(da) promote development and
deployment of substitute raw
materials by fostering production
methods to substitute raw
materials and research and
development of alternative
innovative materials to lower the
Union’s environmental footprint;

deleted

ITM 14 November

| Article 1(2), point (db)

85b

(db) mitigate the Union’s increase
in demand of critical raw
materials, including by increasing
efficiency and the uptake of
material substitution throughout
the value chains with the aim to
consume less critical raw materials
than according to the projected
reference scenario as a result of
paragraph 4b;

deleted

ITM 14 November

| Article 1(2), point (dc)

l 85¢
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Commission Proposal

EP Mandate

_ Council Mandate

Draft Agreement

(dc) increase the share of
secondary raw materials within
the Union’s consumption of
strategic raw materials.

deleted
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| Article 1(3)

3. Where, based on the report

3. Where, based on the report

referred to in Article 42, the referred to in Article 42, the referred-to-inArtiele 412 -ne deleted
Commission concludes that the Commission concludes that the Commisston-coneludes-thatthe
Union is likely not to achieve the Union is likely not to achieve the Yaten-tsHkehrnottonchieve the Trilogue 24/10/2023 ITM 11 October
86 objectives set out in paragraph 2, it objectives set out in paragraph 2, it objeetives-set-out-in-paragraph2-it — ,
shall assess the feasibility and shall assess the feasibility and shall assess-the feasibility-and fexenOr g ninsConne  SaIdaES
proportionality of proposing proportionality of proposing propertionality-of propesing
measures or exercising its powers at | measures or exercising its powers at | measures-or-exercising-its-powers-at
Union level in order to ensure the Union level in order to ensure the Ynienlevelinorderto-ensure-the
achievement of those objectives. achievement of those objectives. achievement-of those-ebjeetives:
| Article 1(4)
4. The Commission shall take into 4. The Commission shall take into 4. The-Commisstonshall-take-inte
account the objectives and account the objectives and account-the-objeetives-and deleted
benchmarks laid down in paragraph | benchmarks laid down in paragraph | benchmarkslaid-downinparagraph
2, point a(iii), as related Union 2, point a(iii), as related Union 2-peintalith;asrelated Union ITM 11 October ITM 16 November 2023
priorities within the meaning of priorities in all relevant Union law, | prierities-withinthe-meaningof o ,
Article 5(4)(a)(i) of Regulation including within the meaning of Artiele S(4)a)E)of Regulation Text Origin: Council Mandate
87 XX/XXXX [OP please insert: the Article 5(4)(a)(i) of Regulation XXAXXXXTOPplease-insert—the
Ecodesign for Sustainable Products | XX/XXXX [OP please insert: the Eecodesign-for-Sustainable Produets
Regulation], when preparing Ecodesign for Sustainable Products | Regulation};-whenpreparing
ecodesign requirements to improve | Regulation], when preparing ceodestenrequirementsto-improve
the following product aspects: ecodesign requirements to improve | the-folowingproduetaspeets:
durability, reusability, reparability, the following product aspects: Hity; Hity; Hhity;
resource use or resource efficiency, | durability, reusability, reparability, resource-tse-orresource-efficieney;
possibility of remanufacturing and resource use or resource efficiency, | pessibilitr-ofremanufacturingand
recycling, recycled content and possibility of remanufacturing and reeyeling reeyeled-content-and
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Commission Proposal

possibility of recovery of materials.

EP Mandate

recycling, recycled content and
possibility of recovery of materials.

Draft Agreement

Article 1(4a)

87a

4a. The value chains created and
strengthened as a result of this
Regulation both in the Union and
in third countries shall be further
strengthened after 2030. The
Commission shall take this into
account when conducting the
review referred to in Article 46.

deleted

ITM 11 October

| Article 1(4b)

87b

4b. The Commission shall, by
means of a delegated act adopted
by [3 months after the entry into
force of this Regulation] in
accordance with Article 36,
provide projections of annual
consumption of critical raw
materials until 2050 with
intermediary milestones and
update them at least every 4 years.
Those projections shall be based
on a technology-rich bottom-up
cost optimisation input-output
modelling exercise, extending
existing data and reports
produced by the Commission’s
Joint Research Centre (JRC)
considering different scenarios,
including low and high demand

deleted

Some elements to be moved to art 42,
Commission to redraft

ITM 11 October ITM 16 November 2023
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Commission Proposal

EP Mandate

scenarios as well as a reference
scenario. These projections shall
be disaggregated at the level of
each Member State or below, and
covering all the economic sectors.
This shall include the critical raw
materials incorporated in
intermediate or final products
placed on the Union market, and
be in line with the Union's energy
and climate objectives and with
the ambitions enshrined into the
[Net-Zero Industrial Act].

_ Council Mandate

Draft Agreement

| Article 2
Article 2 Article 2 Article 2 Article 2
Definitions Definitions Definitions Definitions
88 Trilogue 24/10/2023
Text Origin: Commission
Proposal
| Article 2, first paragraph |

For the purposes of this Regulation,

the following definitions shall apply:

For the purposes of this Regulation,
the following definitions shall apply:

For the purposes of this Regulation,
the following definitions shall apply:

For the purposes of this Regulation,
the following definitions shall apply:

89 Trilogue 24/10/2023
Text Origin: Commission
Proposal
| Article 2, first paragraph, point (1) |
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Commission Proposal

EP Mandate

_ Council Mandate

Draft Agreement

(1) ‘raw material’ means a
substance in processed or
unprocessed state used as an input
for the manufacturing of
intermediate or final products,
excluding substances predominantly

(1) ‘raw material’ means a
substance in processed or
unprocessed state used as an input
for the manufacturing of
intermediate or final products,
excluding substances predominantly

(1) ‘raw material’ means a
substance in processed or
unprocessed state used as an input
for the manufacturing of
intermediate or final products,
excluding substances predominantly

(1) ‘raw material’ means a
substance in processed or
unprocessed state used as an input
for the manufacturing of
intermediate or final products,
excluding substances predominantly

90 used as food, feed or combustion used as food, feed or combustion used as food, feed or combustion used as food, feed or combustion
fuel; fuel; fuel; fuel;
Trilogue 24/10/2023
Text Origin: Commission
Proposal
| Article 2, first paragraph, point (2)
(2) ‘critical raw materials’ means (2) ‘critical raw materials’ means (2) ‘critical raw materials’ means (2) ‘critical raw materials’ means
the raw materials as defined in the raw materials as defined in the raw materials as defined in the raw materials as defined in
Atrticle 4; Atrticle 4; Atrticle 4; Article 4;
91
Trilogue 24/10/2023
Text Origin: Commission
Proposal
| Article 2, first paragraph, point (3)
(3) ‘strategic raw materials’ means | (3) ‘strategic raw materials’ means | (3) ‘strategic raw materials’ means | (3) ‘strategic raw materials’ means
the raw materials as defined in the raw materials as defined in the raw materials as defined in the raw materials as defined in
Article 3; Article 3; Article 3; Article 3;
92

Trilogue 24/10/2023

Text Origin: Commission

Proposal
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Article 2,

Commission Proposal
first paragraph, point (4)

EP Mandate

_ Council Mandate

Draft Agreement

(4) ‘raw materials value chain’
means all activities and processes
involved in the exploration,

(4) ‘raw materials value chain’
means all activities and processes
involved in the exploration,

(4) ‘raw materials value chain’
means all activities and processes
involved in the exploration,

(4) ‘raw materials value chain’
means all activities and processes
involved in the exploration,

93 extraction, processing and recycling | extraction, processing and recycling | extraction, processing and recycling | extraction, processing and recycling
of raw materials; of raw materials; of raw materials; of raw materials;
Text Origin: Commission
Proposal
| Article 2, first paragraph, point (5) |
(5) ‘exploration’ means all activities | (5) ‘exploration’ means all activities | (5) ‘exploration’ means all activities | (5) ‘exploration’ means all activities
aimed at identifying and establishing | aimed at identifying and establishing | aimed at identifying and establishing | aimed at identifying and establishing
the properties of mineral the properties of mineral the properties of mineral the properties of mineral
o occurrences; occurrences; occurrences; occurrences;
Trilogue 24/10/2023
Text Origin: Commission
Proposal
| Article 2, first paragraph, point (6) |
(6) ‘extraction’ means the primary (6) ‘extraction’ means the primary (6) ‘extraction’ means the primary (6) ‘extraction’ means the primery
extraction of ores, minerals and plant | or secondary extraction of ores, extraction of ores, minerals and plant | extraction of ores, minerals and plant
products from their original source, | minerals and plant products from products from their original source, | products from their original source
including from a mineral occurrence | their original source as a main including from a mineral occurrence | as a main product or as a by-
95 underground, mineral occurrence product or as a by-product, underground, mineral occurrence product, including from a mineral

under water, sea brine and trees;

including from a mineral occurrence
underground, mineral occurrence
under and from water, sea brine and
trees;

under water, sea brine and trees;

occurrence underground, mineral
occurrence under_and from water,
sea brine and trees;

Text Origin: EP Mandate
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Commission Proposal

EP Mandate

_ Council Mandate

Draft Agreement

Article 2, first paragraph, point (7)
(7) ‘Union extraction capacity’ (7) ‘Union extraction capacity’ (7) “Union extraction capacity’ (7) ‘Union extraction capacity’
means an aggregate of the maximum | means an aggregate of the maximum | means an aggregate of the maximum | means an aggregate of the maximum
annual production volumes of annual production volumes of annual production volumes of annual production volumes of
extractive operations for ores, extractive operations for ores, extractive operations for ores, extractive operations for ores,
minerals, plant products and minerals, plant products and minerals, plant products and minerals, plant products and
concentrates containing strategic raw | concentrates containing strategic raw | concentrates containing strategic raw | concentrates containing strategic raw
materials, including processing materials, including processing materials, including processing materials, including processing
96 operations that are typically located | operations that are typically located | operations that are typically located | operations that are typically located
at or near the extraction site, located | at or near the extraction site, located | at or near the extraction site, located | at or near the extraction site, located
in the Union,; in the Union; in the Union; in the Union;
Trilogue 24/10/2023
Text Origin: Commission
Proposal
| Article 2, first paragraph, point (7a)
(7a) ‘mineral occurrences’ means | (7a) ‘mineral occurrences’ means
any single mineral or combination | any single mineral or combination
of minerals occurring in a mass or | of minerals occurring in a mass or
deposit of potential economic deposit of potential economic
96a interest; interest;
ITM 7 November 2023
Text Origin: Council Mandate
| Article 2, first paragraph, point (8) |
(8) ‘reserves’ means all mineral (8) ‘reserves’ means all mineral (8) ‘reserves’ means all mineral (8) ‘reserves’ means all mineral
97 occurrences that are economically occurrences that are economically occurrences that are economically occurrences that are economically

viable to extract;

viable to extract at a given market
context;

viable to extract;

viable to extract at a given market
context,
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Commission Proposal

EP Mandate

_ Council Mandate

Draft Agreement

ITM 7 November 2023

Text Origin: EP Mandate

Article 2,

first paragraph, point (9)

(9) ‘processing’ means all physical,
chemical and biological processes
involved in the transformation of a
raw material from ores, minerals,
plant products or waste into pure
metals, alloys or other economically
usable forms;

(9) ‘processing’ means all physical,
chemical and biological processes
involved in the transformation of a
raw material from ores, minerals,
plant products or waste into pure
metals, alloys or other economically
usable forms;

(9) ‘processing’ means all physical,
chemical and biological processes
involved in the transformation of a
raw material from ores, minerals,
plant products or waste into pure
metals, alloys or other economically
usable forms, including but not
limited to beneficiation,

(9) ‘processing’ means all physical,
chemical and biological processes
involved in the transformation of a
raw material from ores, minerals,
plant products or waste into pure
metals, alloys or other economically
usable forms, including but not
limited to beneficiation, separation,

98
separation, smelting and refining, | smelting and refining, and
and excluding metal working and | excluding metal working and
further transformation into further transformation into
intermediate and final goods; intermediate and final goods;
ITM 7 November 2023
Text Origin: Council Mandate
| Article 2, first paragraph, point (10)
(10) “Union processing capacity’ (10) ‘Union processing capacity’ (10) ‘Union processing capacity’ (10) ‘Union processing capacity’
means an aggregate of the maximum | means an aggregate of the maximum | means an aggregate of the maximum | means an aggregate of the maximum
annual production volumes of annual production volumes of annual production volumes of annual production volumes of
processing operations for strategic processing operations for strategic processing operations for strategic processing operations for strategic
99 raw materials, excluding such raw materials, excluding such raw materials, excluding such raw materials, excluding such

operations that are typically located
at or near the extraction site, located
in the Union,;

operations that are typically located
at or near the extraction site, located
in the Union;

operations that are typically located
at or near the extraction site, located
in the Union;

operations that are typically located
at or near the extraction site, located
in the Union;

Trilogue 24/10/2023
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Commission Proposal

EP Mandate

_ Council Mandate

Draft Agreement

Text Origin: Commission

Proposal

Article 2,

first paragraph, point (11)

(11) ‘recycling’ means any recovery
operation by which waste materials
are reprocessed into products,
materials or substances whether for
the original or other purposes;

(11) ‘recycling’ means any recovery
operation of both pre-consumer
and post-consumer waste by which
waste materials are reprocessed into
products, materials or substances

(11) ‘recycling’ means any-recovery

o by whicl o
materitls-orsabstanec: -whethertor
] inal ]

(11) ‘recycling’ means anyrecovery
com by yihicl ]
; b
! ! E 1 N
; i o ;

100 whether for the original or other purpesesrecycling within the purposesrecycling within the
purposes; meaning of Directive 2008/98/EC; | meaning of Directive 2008/98/EC;
ITM 7 November 2023
Text Origin: Council Mandate
| Article 2, first paragraph, point (12)
(12) ‘Union recycling capacity’ (12) ‘Union recycling capacity’ (12) ‘Union recycling capacity’ (12) ‘Union recycling capacity’
means an aggregate of the maximum | means an aggregate of the maximum | means an aggregate of the maximum | means an aggregate of the maximum
annual production volume of annual production volume of annual production volume of annual production volume of
recycling operations for strategic recycling operations for strategic recycling operations for strategic recycling operations for strategic
raw materials, including the sorting raw materials, including the sorting raw materials, including the-serting | raw materials_after re-processing,
and pre-treatment of waste and its and pre-treatment of waste, and-pre-treatmentreprocessing of including the sorting and pre-
101 processing into secondary raw including black mass, and its waste-and-its-proeessing into treatment of waste, and its
materials, located in the Union; processing into secondary raw secondary raw materials, located in processing into secondary raw
materials, located in the Union; the Union; materials, located in the Union;
ITM 16 November 2023
Text Origin: EP Mandate
| Article 2, first paragraph, point (13) |
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Commission Proposal

EP Mandate

_ Council Mandate

Draft Agreement

(13) ‘annual consumption of
strategic raw materials’ means an
aggregate of the amount of strategic
raw materials consumed by
undertakings established in the
Union in processed form, excluding

(13) ‘annual consumption of
strategic raw materials’ means an
aggregate of the amount of strategic
raw materials consumed by
undertakings established in the
Union in processed form, excluding

(13) ‘annual consumption of
strategic raw materials’ means an
aggregate of the amount of strategic
raw materials consumed by
undertakings established in the
Union in processed form, excluding

(13) ‘annual consumption of
strategic raw materials’ means an
aggregate of the amount of strategic
raw materials consumed by
undertakings established in the
Union in processed form, excluding

102 strategic raw materials incorporated | strategic raw materials incorporated | strategic raw materials incorporated | strategic raw materials incorporated
in intermediate or final products in intermediate or final products in intermediate or final products in intermediate or final products
placed on the Union market; placed on the Union market; placed on the Union market; placed on the Union market;

Trilogue 24/10/2023
Text Origin: Commission
Proposal
| Article 2, first paragraph, point (14) |
(14) “supply risk’ means supply risk | (14) ‘supply risk’ means supply risk | (14) ‘supply risk’ means supply risk | (14) ‘supply risk’ means supply risk
as calculated in line with Annex II; as calculated in line with Annex II; as calculated in line with Annex II; as calculated in line with Annex II;
103 Trilogue 24/10/2023
Text Origin: Commission
Proposal
| Article 2, first paragraph, point (15)
(15) ‘raw material project’ means (15) ‘raw material project’ means (15) ‘raw material project’ means
any planned facility or planned any planned facility or planned any planned facility or planned deleted
significant extension or repurposing | significant extension or repurposing | significant extension or repurposing
104 | of an existing facility active in of an existing facility active in of an existing facility active in Trilogue 24/10/2023 ITM 16 November

extraction, processing or recycling
of raw materials;

extraction, processing or recycling
of raw materials;

extraction, processing or recycling
of raw materials;

2023

Text Origin: Commission

Proposal
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Commission Proposal

EP Mandate

_ Council Mandate

Draft Agreement

Article 2, first paragraph, point (15a)

(15a) ‘critical raw material
project’ means any planned
facility or planned significant
extension or repurposing of an
existing facility active in
extraction, processing or recycling
of the critical raw materials as

(15a) ‘critical raw material project’
means any planned facility or
planned significant extension or

repurposing of an existing facility
active in_extraction, processing or
recycling of the critical raw
materials as defined in Article 4;

104a defined in Article 4;
LL: check that everywhere it is
mentioned there is always critical raw
materials
ITM 16 November 2023
Text Origin: Council Mandate
| Article 2, first paragraph, point (16)
(16) ‘off-taker’ means an (16) ‘off-taker’ means an (16) ‘off-taker’ means an (16) ‘off-taker’ means an
undertaking that has entered into an | undertaking that has entered into an | undertaking that has entered into an | undertaking that has entered into an
off-take agreement with a project off-take agreement with a project off-take agreement with a project off-take agreement with a project
105 promoter; promoter; promoter; promoter;
Trilogue 24/10/2023
Text Origin: Commission
Proposal
| Article 2, first paragraph, point (17)
(17) ‘off-take agreement’ means (17) ‘off-take agreement’ means (17) ‘off-take agreement’ means (17) ‘oft-take agreement’ means
106 any contractual agreement between | any contractual agreement between | any contractual agreement between | any contractual agreement between

an undertaking and a project
promoter containing either a

an undertaking and a project
promoter containing either a

an undertaking and a project
promoter containing either a

an undertaking and a project
promoter containing either a
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Commission Proposal

commitment on part of the
undertaking to procure a share of the
raw materials produced by a specific
raw material project over a certain
period of time or a commitment on
part of the project promoter to
provide the undertaking with the
option to do so;

EP Mandate

commitment on part of the
undertaking to procure a share of the
raw materials produced by a specific
raw material project over a certain
period of time or a commitment on
part of the project promoter to
provide the undertaking with the
option to do so;

_ Council Mandate

commitment on part of the
undertaking to procure a share of the
raw materials produced by a specific
raw material project over a certain
period of time or a commitment on
part of the project promoter to
provide the undertaking with the
option to do so;

Draft Agreement

commitment on part of the
undertaking to procure a share of the
raw materials produced by a specific
raw material project over a certain
period of time or a commitment on
part of the project promoter to
provide the undertaking with the
option to do so;

Trilogue 24/10/2023

Text Origin: Commission

Proposal

| Article 2,

first paragraph, point (18)

(18) ‘project promoter’ means any
undertaking or consortium of
undertakings developing a raw
material project;

(18) ‘project promoter’ means any
undertaking or consortium of
undertakings developing a raw
material project;

(18) ‘project promoter’ means any
undertaking or consortium of
undertakings developing a raw
material project;

(18) ‘project promoter’ means any
undertaking or consortium of
undertakings developing a raw
material project;

107
Trilogue 24/10/2023
Text Origin: Commission
Proposal
| Article 2, first paragraph, point (19)
(19) ‘permit granting process’ (19) ‘permit granting process’ (19) ‘permit granting process’ (19) ‘permit granting process’
means a process covering all means a process covering all means a process covering all means a process covering all
relevant administrative permits to relevant administrative permits to relevant administrative-permits to relevant administrative-permits to
108 plan, build and operate the Strategic | plan, build and operate the Strategic | plan;-build and operate the Strategie | pfar-build and operate the Stratesic
Projects referred to in Article 5, Projects referred to in Article 5, Projeetsreferred-to-inAstiele-5; B
including building, chemical and including building, chemical and neludingsbutdingchemieal-and Scritical raw material projects,
grid connection permits and grid connection permits and grid-conneetionpermits-and including building, chemical and
environmental assessments and environmental assessments and environmental-assessments-and grid connection permits and
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Commission Proposal

EP Mandate

_ Council Mandate

Draft Agreement

authorisations where these are
required, and encompassing all
administrative applications and
procedures from the
acknowledgment of the validity of
the application to the notification of
the comprehensive decision on the
outcome of the procedure by the
responsible national competent
authority referred to in Article 8(1);

authorisations where these are
required, and encompassing all
administrative applications and
procedures from the
acknowledgment of the validity of
the application to the notification of
the comprehensive decision on the
outcome of the procedure by the
responsible national competent
authority referred to in Article 8(1);

horisati | |
reguiredcritical raw materials
projects, and encompassing all
administrative-applications and
procedures from the

acknowledgment efthe-validityof
the-applicationthat the application

is complete to the notification of the
comprehensive decision-en-the

outeome-ofthe proecturbythe
) .
f] . ; Lo i']S{I;

environmental assessments and
authorisations where these are
required, and encompassing all
administrative applications and
procedures from the

acknowledgment-of thevalidity-of

the-application_that the application
is complete to the notification of the

comprehensive decision on the
outcome of the procedure by the
responsible rnetionat-competent
anthorityPoint of single contact
referred to in Article 8(1);

ITM 7 November 2023 ITM 16
November 2023

Text Origin: Council Mandate

| Article 2,

first paragraph, point (20)

109

(20) ‘comprehensive decision’
means the decision or set of
decisions taken by Member State
authorities not including courts or
tribunals that determines whether or
not a project promoter is authorised

to implement a raw material project,

without prejudice to any decision
taken in the context of an
administrative appeal procedure;

(20) ‘comprehensive decision’
means the decision or set of
decisions taken by Member State
authorities not including courts or
tribunals that determines whether or
not a project promoter is authorised
to implement a raw material project,
without prejudice to any decision
taken in the context of an
administrative appeal procedure;

(20) ‘comprehensive decision’
means the decision or set of
decisions taken by Member State
authorities nretincludingcourts-or
tribunals-that determines whether or
not a project promoter is authorised
to implement a raw material project,
without prejudice to any decision
taken in the context of an
administrative appeal procedure;

(20) ‘comprehensive decision’
means the decision or set of
decisions taken by Member State
authorities #otincludine—counrts-or
tribunats-that determines whether or
not a project promoter is authorised
to implement a raw material project,
without prejudice to any decision
taken in the context of an
administrative appeal procedure;

ITM 7 November 2023 [¢{e]8)\\[¢l]1

HOMEWORK

Text Origin: Council Mandate
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Article 2,

Commission Proposal
first paragraph, point (20a)

EP Mandate

_ Council Mandate

Draft Agreement

(20a) ‘national programme*

means a national programme or a

set of programmes prepared and
adopted by national and regional

(20a) ‘national programme‘ means

a national programme or a
compiled set of programmes,
covering the entire territory,

109a authorities; prepared and adopted by national
and regional authorities;
ITM 7 November 2023
Text Origin: Council Mandate
| Article 2, first paragraph, point (21) |
(21) ‘general exploration’ means (21) ‘general exploration’ means (21) ‘general exploration’ means (21) ‘general exploration’ means
exploration at national or regional exploration at national or regional exploration at national or regional exploration at national or regional
level, not including targeted level, not including targeted level, not including targeted level, not including targeted
1 exploration; exploration; exploration; exploration;
Trilogue 24/10/2023
Text Origin: Commission
Proposal
| Article 2, first paragraph, point (22)
(22) ‘targeted exploration’ means (22) ‘targeted exploration’ means (22) ‘targeted exploration’ means (22) ‘targeted exploration’ means
the detailed investigation of an the detailed investigation of an the detailed investigation of an the detailed investigation of an
individual mineral occurrence; individual mineral occurrence; individual mineral occurrence; individual mineral occurrence;
111

Trilogue 24/10/2023

Text Origin: Commission
Proposal
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Commission Proposal

EP Mandate

Draft Agreement

Article 2, first paragraph, point (23)
(23) “deep ore deposits’ means (23) “deep ore deposits’ means (23) ‘deep-ore-depesitsmeans
mineral occurrences that are located | mineral occurrences that are located | mineral-oceurrences-thatarelocated deleted
112 deeper in the Earth’s crust than deeper in the Earth’s crust than deeper wth 1 o s crustthan
conventionally exploited ore conventionally exploited ore conventte ab e plottec-ore ITM 16 November 2023
occurrences; occurrences; occutrences;
Article 2, first paragraph, point (24)
(24) ‘predictive map’ means amap | (24) ‘predictive map’ means amap | (24) ‘predictive map’ means amap | (24) ‘predictive map’ means a map
indicating areas that are likely to indicating areas that are likely to indicating areas that are likely to indicating areas that are likely to
contain mineral occurrences of a contain mineral occurrences of a contain mineral occurrences of a contain mineral occurrences of a
i given raw material; given raw material; given raw material; given raw material;
Trilogue 24/10/2023
Text Origin: Commission
Proposal
| Article 2, first paragraph, point (25)
(25) ‘supply disruption” means the (25) ‘supply disruption’ means the (25) ‘supply disruption’ means the (25) ‘supply disruption’ means the
unexpected significant decrease in unexpected significant decrease in unexpected significant decrease in unexpected significant decrease in
the availability of a raw material or the availability of a raw material or the availability of a raw material or the availability of a raw material or
significant increase in the price of a | significant increase in the price of a significant increase in the price of a significant increase in the price of a
114 raw material; raw material beyond normal raw material; raw material beyond normal market
market price volatility; price volatility;
ITM 16 November 2023
Text Origin: EP Mandate
| Article 2, first paragraph, point (26)
115
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Commission Proposal

EP Mandate

_ Council Mandate

Draft Agreement

(26) ‘raw materials supply chain’
means all activities and processes of
the raw materials value chain up to
the point where a raw material is
used as an input for the
manufacturing of intermediate or
final products;

(26) ‘raw materials supply chain’
means all activities and processes of
the raw materials value chain up to
the point where a raw material is
used as an input for the
manufacturing of intermediate or
final products;

(26) ‘raw materials supply chain’
means all activities and processes of
the raw materials value chain up to
the point where a raw material is
used as an input for the
manufacturing of intermediate or
final products;

(26) ‘raw materials supply chain’
means all activities and processes of
the raw materials value chain up to
the point where a raw material is
used as an input for the
manufacturing of intermediate or
final products;

Trilogue 24/10/2023

Text Origin: Commission

Proposal

| Article 2,

first paragraph, point (27)

(27) ‘mitigation strategies’ means
the policies developed by an
economic operator to limit the
likelihood of a supply disruption to
its supply chain or to mitigate the

(27) ‘mitigation strategies’ means
the policies developed by an
economic operator to limit the
likelihood of a supply disruption to
its supply chain or to mitigate the

(27) ‘mitigation strategies’ means
the policies developed by an
economic operator to limit the
likelihood of a supply disruption to
its supply chain or to mitigate the

(27) ‘mitigation strategies’ means
the policies developed by an
economic operator to limit the
likelihood of a supply disruption to
its supply chain or to mitigate the

116 damages caused by such a disruption | damages caused by such a disruption | damages caused by such a disruption | damages caused by such a disruption
to its economic activity; to its economic activity; to its economic activity; to its economic activity;
Trilogue 24/10/2023
Text Origin: Commission
Proposal
| Article 2, first paragraph, point (28)
(28) ‘key market operators’ means (28) ‘key market operators’ means (28) ‘key market operators’ means (28) ‘key market operators’ means
producers involved in the extraction, | producers involved in the extraction, | producers involved in the extraction, | prediucersinvotvedundertakings in
117 | processing or recycling of critical processing or recycling of critical processing or recycling of critical the extraeton—processingor
raw materials, traders and raw materials, traders and raw materials, traders and reeyeline-ofUnion’s critical raw
distributors of critical raw materials, | distributors of critical raw materials, | distributors of critical raw materials, | materials;taders-and-distributors-of

and downstream companies

and downstream companies

and downstream companies

supply chain and downstream
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Commission Proposal

EP Mandate

_ Council Mandate

Draft Agreement

consuming significant amounts of
critical raw materials;

consuming significant amounts of
critical raw materials;

consuming significant amounts of
critical raw materials;

companies consuming critical raw
materials, arnd-downstreait

. . B
amountsthe reliable functioning of
which is essential for the supply of
critical raw materials;

PAJLEyPAP 2 iLY] ITM 7 November 2023

ITM 16 November 2023

Text Origin: Commission

Proposal

| Article 2,

first paragraph, point (29)

(29) ‘strategic stock’ means a
quantity of a particular raw material
in whichever form that is stored by a
public or private operator with a
view to releasing it in the event of a

(29) ‘strategic stock’ means a
quantity of a particular raw material
in whichever form that is stored by a
public or private operator with a
view to releasing it in the event of a

(29) ‘strategic stock’ means a
quantity of a particular raw material
in whichever form that is stored by a
public or private operator with a
view to releasing it in the event of a

(29) ‘strategic stock’ means a
quantity of a particular raw material
in whichever form that is stored by a
public or private operator with a
view to releasing it in the event of a

118 supply disruption; supply disruption; supply disruption; supply disruption;
Trilogue 24/10/2023
Text Origin: Commission
Proposal
| Article 2, first paragraph, point (30) |
(30) ‘large company’ means any (30) ‘large company’ means any (30) ‘large company’ means any (30) ‘large company’ means any
company that had more than 500 company that had more than 500 company that had more than 500 company that had more than 500
119 employees on average and had a net | employees on average and that had | employees on average and had a net | employees on average and had a net

worldwide turnover of more than
EUR 150 million in the last financial
year for which annual financial
statements have been prepared;

a net worldwide turnover of more
than EUR 150 million in the last
financial year for which annual
financial statements have been

worldwide turnover of more than
EUR 150 million in the last financial
year for which annual financial
statements have been prepared;

worldwide turnover of more than
EUR 150 million in the last financial
year for which annual financial
statements have been prepared;
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Commission Proposal

EP Mandate

_ Council Mandate

Draft Agreement

prepared;

ITM 16 November 2023

Text Origin: Commission

Proposal

| Article 2,

first paragraph, point (31)

(31) ‘strategic technologies’ means
the technologies needed for the
green and digital transitions as well
as for defence and space

(31) ‘strategic technologies’ means
the technologies needed for the
green and digital transitions as well
as for defence and spaeceaerospace

(31) ‘strategic technologies’ means
the key technologies
neededinstrumental for the green
and digital transitions as well as for

(31) ‘strategic technologies’ means
the key technologies
neededinstrumental for the green
and digital transitions as well as for

120 applications; applications; defence and space applications; defence and spaceaerospace
applications;
ITM 16 November 2023
Text Origin: Council Mandate
| Article 2, first paragraph, point (32) |
(32) ‘board of directors’ means the | (32) ‘board of directors’ means the | (32) ‘board of directors’ means the | (32) ‘board of directors’ means the
administrative or supervisory body administrative or supervisory body administrative or supervisory body administrative or supervisory body
responsible for supervising the responsible for supervising the responsible for supervising the responsible for supervising the
executive management of the executive management of the executive management of the executive management of the
company, or, if no such body exists, | company, or, if no such body exists, | company, or, if no such body exists, | company, or, if no such body exists,
121 the person or persons performing the person or persons performing the person or persons performing the person or persons performing
equivalent functions; equivalent functions; equivalent functions; equivalent functions;
Trilogue 24/10/2023
Text Origin: Commission
Proposal
Article 2, first paragraph, point (32a)
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Commission Proposal

EP Mandate

_ Council Mandate

Draft Agreement

(32a) ‘waste’ means waste within
the meaning of Directive

(32a) ‘waste’ means waste within
the meaning of Directive

2008/98/EC; 2008/98/EC;
121a
ITM 16 November 2023
Text Origin: Council Mandate
Article 2, first paragraph, point (33) |
(33) ‘collection’ means the (33) ‘collection’ means the (33) ‘collection’ means the (33) ‘collection’ means ke
gathering of waste, including the gathering of waste, including the satheringofwasteineluding the e e et the
preliminary sorting and preliminary | preliminary sorting and preliminary | preliminary-serting-and-preliminary | preliminary-sortingand preliminary
storage of waste for the purposes of | storage of waste for the purposes of | storage-of-wasteforthepurpesesof | storaseofwastefor-thepurposesof
transport to a waste treatment transport to a waste treatment transpert-to-a-waste-treatment transportto-a-wastetreatment
122 facility; facility; faeilitycollection within the facititycollection within the
meaning of Directive 2008/98/EC; | meaning of Directive 2008/98/EC;
ITM 16 November 2023
Text Origin: Council Mandate
| Article 2, first paragraph, point (34) |
(34) ‘treatment’ means recovery or | (34) ‘treatment’ means recovery or | (34) ‘treatment’ means recevery-eor | (34) ‘treatment’ means recovery-or
disposal operations, including disposal operations, including dispesal-operationsinclading dlipoelopematiomefeladins
preparation prior to recovery or preparation prior to recovery or preparationprior-to-recovery-or PR R R R
disposal; disposal; dispesaltreatment within the disposaitreatment within the
123 meaning of Directive 2008/98/EC; | meaning of Directive 2008/98/EC;
ITM 16 November 2023
Text Origin: Council Mandate
| Article 2, first paragraph, point (35) |
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Commission Proposal

EP Mandate

_ Council Mandate

Draft Agreement

(35) ‘recovery’ means any operation

(35) ‘recovery’ means any operation

(35) ‘recovery’ means any operation

(35) ‘recovery’ means a#y

the principal result of which is waste | the principal result of which is waste | the principal result of which is waste | eperationthe principatresuit-of
serving a useful purpose by serving a useful purpose by serving a useful purpose by R r
replacing other materials which replacing other materials which replacing other materials which B e B R e e
would otherwise have been used to would otherwise have been used to would otherwise have been used to selieleepleboshompion fonea bony
fulfil a particular function, or waste | fulfil a particular function, or waste | fulfil a particular function, or waste | used-tofirlfil-aparticwlarfunction.
being prepared to fulfil that function, | being prepared to fulfil that function, | being prepared to fulfil that function, | ervaste-beineprepared-tofutfi-that
124 in the plant or in the wider economy; | in the plant or in the wider economy; | in the plant or in the wider economy | function—inthe plant-or-inthewider
or extraction from mining waste; economrecovery within the
meaning of Directive 2008/98/EC;
ITM 16 November 2023
Text Origin: Commission
Proposal
| Article 2, first paragraph, point (35a) |
(35a) ‘re-use’ means re-use within | (35a) ‘re-use’ means re-use within
the meaning of Directive the meaning of Directive
2008/98/EC; 2008/98/EC;
124a
ITM 16 November 2023
Text Origin: Council Mandate
| Article 2, first paragraph, point (36)
(36) ‘extractive waste’ means (36) ‘extractive waste’ means (36) ‘extractive waste’ means (36) ‘extractive waste’ means
extractive waste within the meaning | extractive waste within the meaning | extractive waste within the meaning | extractive waste within the meaning
125 of Directive 2006/21/EC; of Directive 2006/21/EC; of Directive 2006/21/EC; of Directive 2006/21/EC;

Trilogue 24/10/2023

Text Origin: Commission
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Commission Proposal

EP Mandate

Draft Agreement

_ Council Mandate

Proposal

Article 2,

first paragraph, point (37)

(37) ‘extractive waste facility’
means waste facility within the
meaning of Directive 2006/21/EC;

(37) ‘extractive waste facility’
means waste facility within the
meaning of Directive 2006/21/EC;

(37) ‘extractive waste facility’
means waste facility within the
meaning of Directive 2006/21/EC;

(37) ‘extractive waste facility’
means waste facility within the
meaning of Directive 2006/21/EC;

126
Trilogue 24/10/2023
Text Origin: Commission
Proposal
| Article 2, first paragraph, point (38)
(38) ‘preliminary economic (38) ‘preliminary economic (38) ‘preliminary economic (38) ‘preliminary economic
assessment’ means an early-stage, assessment’ means an early-stage, assessment’ means an early-stage, assessment’ means an early-stage,
conceptual assessment of the conceptual assessment of the conceptual assessment of the conceptual assessment of the
potential economic viability of a raw | potential economic viability of a raw | potential economic viability of a raw | potential economic viability of a raw
material project for the recovery of | material project for the recovery of | material project for the recovery of | material project for the recovery of
127 critical raw materials from extractive | critical raw materials from extractive | critical raw materials from extractive | critical raw materials from extractive
waste; waste; waste; waste;
Trilogue 24/10/2023
Text Origin: Commission
Proposal
| Article 2, first paragraph, point (39)
(39) ‘magnetic resonance imaging (39) ‘magnetic resonance imaging (39) ‘magnetic resonance imaging (39) ‘magnetic resonance imaging
128 device’ means a non-invasive device’ means a non-invasive device’ means a non-invasive device’ means a non-invasive

medical device that uses magnetic
fields to make anatomical images or
any other device that uses magnetic

medical device that uses magnetic
fields to make anatomical images or
any other device that uses magnetic

medical device that uses magnetic
fields to make anatomical images or
any other device that uses magnetic

medical device that uses magnetic
fields to make anatomical images or
any other device that uses magnetic
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Commission Proposal

EP Mandate

Draft Agreement

fields to make images of the inside
of object;

fields to make images of the inside
of object;

_ Council Mandate

fields to make images of the inside
of object;

fields to make images of the inside
of object;

Trilogue 24/10/2023

Text Origin: Commission

Proposal

Article 2,

first paragraph, point (40)

(40) ‘wind energy generator’ means
the part of an onshore or offshore
wind turbine that converts the
mechanical energy of the rotor into

(40) ‘wind energy generator’ means
the part of an onshore or offshore
wind turbine that converts the
mechanical energy of the rotor into

(40) ‘wind energy generator’ means
the part of an onshore or offshore
wind turbine that converts the
mechanical energy of the rotor into

(40) ‘wind energy generator’ means
the part of an onshore or offshore
wind turbine that converts the
mechanical energy of the rotor into

129 electrical energy; electrical energy; electrical energy; electrical energy;
Trilogue 24/10/2023
Text Origin: Commission
Proposal
Article 2, first paragraph, point (41)
(41) ‘industrial robot” means an (41) ‘industrial robot’ means an (41) ‘industrial robot” means an (41) ‘industrial robot’ means an
automatically controlled, automatically controlled, automatically controlled, automatically controlled,
reprogrammable, multipurpose reprogrammable, multipurpose reprogrammable, multipurpose reprogrammable, multipurpose
manipulator, programmable in three | manipulator, programmable in three | manipulator, programmable in three | manipulator, programmable in three
or more axes, which can either be or more axes, which can either be or more axes, which can either be or more axes, which can either be
130 | fixed or mobile for use in industrial | fixed or mobile for use in industrial | fixed or mobile for use in industrial | fixed or mobile for use in industrial
automation applications; automation applications; automation applications; automation applications;
Trilogue 24/10/2023
Text Origin: Commission
Proposal
| Article 2, first paragraph, point (42) |
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Commission Proposal

(42) ‘motor vehicle’ means any
type-approved vehicle of the M or N
categories in the meaning of
Regulation (EU) 2018/858;

EP Mandate

(42) ‘motor vehicle’ means any
type-approved vehicle of the M or N
categories in the meaning of
Regulation (EU) 2018/858;

_ Council Mandate

(42) ‘motor vehicle’ means any
type-approved vehicle of the M or N
categories in the meaning of
Regulation (EU) 2018/858;

Draft Agreement

(42) ‘motor vehicle’ means any
type-approved vehicle of the M or N
categories in the meaning of
Regulation (EU) 2018/858;

131
Trilogue 24/10/2023
Text Origin: Commission
Proposal
| Article 2, first paragraph, point (43) |
(43) ‘light means of transport’ (43) ‘light means of transport’ (43) ‘light means of transport’ (43) ‘light means of transport’
means any wheeled vehicle that can | means any wheeled vehicle that can | means any wheeled vehicle that can | means any light wheeled vehicle that
be powered by the electric motor be powered by the electric motor be powered by the electric motor can be powered by the electric motor
alone or by a combination of motor | alone or by a combination of motor | alone or by a combination of motor | alone or by a combination of motor
and human power, including electric | and human power, including electric | and human power, including electric | and human power, including electric
scooters, electric bicycles and type- | scooters, electric bicycles and type- | scooters, electric bicycles and type- | scooters, electric bicycles and type-
132 approved vehicles of category L in approved vehicles of category L in approved vehicles of category L in approved vehicles of category L in
the meaning of Regulation (EU) No | the meaning of Regulation (EU) No | the meaning of Regulation (EU) No | the meaning of Regulation (EU) No
168/2013; 168/2013; 168/2013; 168/2013;
ITM 31 October Trilogue 13/11/2023
Text Origin: Commission
Proposal
| Article 2, first paragraph, point (44) |
(44) ‘cooling generator’ means the | (44) ‘cooling generator’ means the | (44) ‘cooling generator’ means the | (44) ‘cooling generator’ means the
part of a cooling system that part of a cooling system that part of a cooling system that part of a cooling system that
133 generates a temperature difference generates a temperature difference generates a temperature difference generates a temperature difference

allowing heat extraction from the
space or process to be cooled, using
an electric vapour compression

allowing heat extraction from the
space or process to be cooled, using
an electric vapour compression

allowing heat extraction from the
space or process to be cooled, using
an electric vapour compression

allowing heat extraction from the
space or process to be cooled, using
an electric vapour compression

Proposal for a REGULATION OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL establishing a framework for ensuring a secure and sustainable supply of critical raw materials and amending Regulations
(EV) 168/2013, (EU) 2018/858, 2018/1724 and (EU) 2019/1020 (Text with EEA relevance) 2023/0079(COD) 20-11-2023 at 09h22 125/504



Commission Proposal

EP Mandate

_ Council Mandate

Draft Agreement

cycle;

cycle;

cycle;

cycle;

Trilogue 24/10/2023

Text Origin: Commission

Proposal

| Article 2,

first paragraph, point (45)

(45) ‘heat pump’ means the part of a
heating system that generates a
temperature difference allowing heat
supply to the space or process to be
heated, using an electric vapour

(45) ‘heat pump’ means the part of a
heating system that generates a
temperature difference allowing heat
supply to the space or process to be
heated, using an electric vapour

(45) ‘heat pump’ means the part of a
heating system that generates a
temperature difference allowing heat
supply to the space or process to be
heated, using an electric vapour

(45) ‘heat pump’ means the part of a
heating system that generates a
temperature difference allowing heat
supply to the space or process to be
heated, using an electric vapour

134 compression cycle; compression cycle; compression cycle; compression cycle;
Trilogue 24/10/2023
Text Origin: Commission
Proposal
Article 2, first paragraph, point (46)
(46) ‘electric motor’ means a device | (46) ‘electric motor’ means a device | (46) ‘electric motor’ means a-deviee | (46) ‘electric motor’ means a device
that converts electrical input power | that converts electrical input power | that-converts-eleetricalinputpewer | that converts electrical input power
into mechanical output power, and into mechanical output power, and into-mechanical-outputpewer; into mechanical output power_in the
with a rated output equal to or above | with a rated output equal to or above | ardan electric motor in the form of a rotation with a rotational
0.12 kW ; 0.12 kW ; meaning of Article 2(1) of speed and torque that depends on
135 Regulation (EU) 2019/17811, in its | factors including the frequency of
version of 1 October 2019, with a the supply voltage and number of
rated output equal to or above 0.12 poles of the motor, and with a rated
kW-; output equal to or above 0.12 kW-;
ITM 16 November 2023
| Article 2, first paragraph, point (47) |
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Commission Proposal

(47) ‘automatic washing machine’
means a washing machine where the

EP Mandate

(47) ‘automatic washing machine’
means a washing machine where the

_ Council Mandate

(47) ‘automatic washing machine’
means a&an automatic washing

Draft Agreement

(47) ‘automatic washing machine’
means a washing machine where the

load is fully treated by the washing load is fully treated by the washing machine where-thetoad-is-fully load is fully treated by the washing
machine without the need for user machine without the need for user treated-by-tk - v shi>machine machine without the need for user
136 intervention at any point during the | intervention at any point during the | witheuttheneedforuser intervention at any point during the
programme; programme; mnterventionatanypotntduringthe | programme;
pregrammein the meaning of
Articles 2(2) of Commission ITM 16 November 2023
Regulation (EU) 2019/2023, in its
version of 1 October 2019;
| Article 2, first paragraph, point (48) |
(48) ‘tumble dryer’ means an (48) ‘tumble dryer’ means an (48) ‘tumble dryerdrier’ means an | (48) ‘tumble d#yerdrier’ means an
appliance in which textiles are dried | appliance in which textiles are dried | appliance in which textiles are dried | appliance in which textiles are dried
by tumbling in a rotating drum by tumbling in a rotating drum by tumbling in a rotating drum by tumbling in a rotating drum
137 through which heated air is passed; through which heated air is passed; through which heated air is passed; through which heated air is passed;
ITM 16 November 2023
Text Origin: Council Mandate
| Article 2, first paragraph, point (49) |
(49) ‘microwave’ means any (49) ‘microwave’ means any (49) ‘microwave’ means any (49) ‘microwave’ means any
appliance intended to be used for the | appliance intended to be used for the | appliance intended to be used for the | appliance intended to be used for the
heating of food using heating of food using heating of food using heating of food using
- electromagnetic energy; electromagnetic energy; electromagnetic energy; electromagnetic energy;
Trilogue 24/10/2023
Text Origin: Commission
Proposal
| Article 2, first paragraph, point (50) |
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Commission Proposal

EP Mandate

_ Council Mandate

Draft Agreement

(50) ‘vacuum cleaner’ means an

(50) ‘vacuum cleaner’ means an

(50) ‘vacuum cleaner’ means an

(50) ‘vacuum cleaner’ means an

appliance that removes soil from a appliance that removes soil from a eophanceatomevessot-froma appliance that removes soil from a
surface to be cleaned by means of an | surface to be cleaned by means of an | surface-to-becleaned-by-means-ofan | surface to be cleaned by means of an
airflow created by under pressure airflow created by under pressure atrflov.-erea’ -+ yurderpressure airflow created by #rder
139 developed within the unit; developed within the unit; developed-within-the-unita vacuum | pressureunderpressure developed
cleaner within the meaning of within the unit;
Article 2, point 1 of Commission
Regulation (EU) 2013/666, in its ITM 16 November 2023
version of 30 November 2016;
| Article 2, first paragraph, point (51) |
(51) ‘dishwasher’ means a machine | (51) ‘dishwasher’ means a machine | (51) ‘dishwasher’ means a machine | (51) ‘dishwasher’ means a machine
which cleans and rinses tableware; which cleans and rinses tableware; which cleans and rinses tableware; which cleans and rinses tableware;
140 Trilogue 24/10/2023
Text Origin: Commission
Proposal
| Article 2, first paragraph, point (52)
(52) ‘permanent magnet’ means a (52) ‘permanent magnet’ means a (52) ‘permanent magnet’ means a (52) ‘permanent magnet’ means a
magnet that retains its magnetism magnet that retains its magnetism magnet that retains its magnetism magnet that retains its magnetism
after being removed from an after being removed from an after being removed from an after being removed from an
. external magnetic field; external magnetic field; external magnetic field; external magnetic field;
Trilogue 24/10/2023
Text Origin: Commission
Proposal
| Article 2, first paragraph, point (53) |

l 142
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Commission Proposal

EP Mandate

_ Council Mandate

Draft Agreement

(53) ‘data carrier’ means a linear
bar code symbol, a two-dimensional
symbol or other automatic
identification data capture medium
that can be read by a device;

(53) ‘data carrier’ means a linear
bar code symbol, a two-dimensional
symbol or other automatic
identification data capture medium
that can be read by a device;

(53) “data carrier’ means a linear
bar code symbol, a two-dimensional
symbol or other automatic
identification data capture medium
that can be read by a device;

(53) ‘data carrier’ means a linear
bar code symbol, a two-dimensional
symbol or other automatic
identification data capture medium
that can be read by a device;

Trilogue 24/10/2023

Text Origin: Commission

Proposal

| Article 2,

first paragraph, point (54)

(54) ‘unique product identifier’
means a unique string of characters
for the identification of products;

(54) ‘unique product identifier’
means a unique string of characters
for the identification of products;

(54) ‘unique product identifier’
means a unique string of characters
for the identification of products;

(54) ‘unique product identifier’
means a unique string of characters
for the identification of products;

143
Trilogue 24/10/2023
Text Origin: Commission
Proposal
| Article 2, first paragraph, point (55) |
(55) ‘magnet coating’ means a layer | (55) ‘magnet coating’ means a layer | (55) ‘magnet coating’ means a layer | (55) ‘magnet coating’ means a layer
of material generally used to protect | of material generally used to protect | of material generally used to protect | of material generally used to protect
magnets from corrosion; magnets from corrosion; magnets from corrosion; magnets from corrosion;
144
Trilogue 24/10/2023
Text Origin: Commission
Proposal
| Article 2, first paragraph, point (56) |
145

(56) ‘removal’ means manual,

(56) ‘removal’ means manual,

(56) ‘removal’ means manual,

(56) ‘removal’ means manual,
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Commission Proposal

EP Mandate

_ Council Mandate

Draft Agreement

mechanical, chemical, thermal or
metallurgic handling with the result
that the targeted components or
materials are identifiable as a
separate output stream or part of an
output stream;

mechanical, chemical, thermal or
metallurgic handling with the result
that the targeted components or
materials are identifiable as a
separate output stream or part of an
output stream;

mechanical, chemical, thermal or
metallurgic handling with the result
that the targeted components or
materials— are identifiable as a
separate output stream or part of an
output stream;

mechanical, chemical, thermal or
metallurgic handling with the result
that the targeted components or
materials are identifiable as a
separate output stream or part of an
output stream;

Trilogue 24/10/2023

Text Origin: Commission

Proposal

| Article 2,

first paragraph, point (57)

(57) ‘recycler’ means any natural or
legal person who carries out
recycling in a permitted facility;

(57) ‘recycler’ means any natural or
legal person who carries out
recycling in a permitted facility;

(57) ‘recycler’ means any natural or
legal person who carries out
recycling in a permitted facility;

(57) ‘recycler’ means any natural or
legal person who carries out
recycling in a permitted facility;

146
Trilogue 24/10/2023
Text Origin: Commission
Proposal
| Article 2, first paragraph, point (58) |
(58) ‘making available on the (58) ‘making available on the (58) ‘making available on the (58) ‘making available on the
market’ means any supply of a market’ means any supply of a market’ means any supply of a market’ means any supply of a
product for distribution, product for distribution, product for distribution, product for distribution,
consumption or use on the Union consumption or use on the Union consumption or use on the Union consumption or use on the Union
v market in the course of a commercial | market in the course of a commercial | market in the course of a commercial | market in the course of a commercial

activity, whether in return for
payment or free of charge;

activity, whether in return for
payment or free of charge;

activity, whether in return for
payment or free of charge;

activity, whether in return for
payment or free of charge;

Trilogue 24/10/2023

Text Origin: Commission

Proposal
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Commission Proposal

EP Mandate

_ Council Mandate

Draft Agreement

| Article 2,

first paragraph, point (59)

(59) ‘critical raw material type’
means a critical raw material placed
on the market that is differentiated
by its stage of processing, its
chemical composition, its

(59) ‘critical raw material type’
means a critical raw material placed
on the market that is differentiated
by its stage of processing, its
chemical composition, its

(59) ‘critical raw material type’
means a critical raw material placed
on the market that is differentiated
by its stage of processing, its
chemical composition, its

(59) ‘critical raw material type’
means a critical raw material placed
on the market that is differentiated
by its stage of processing, its
chemical composition, its

148 geographical origin or the geographical origin or the geographical origin or the geographical origin or the
production methods used; production methods used; production methods used; production methods used;
Trilogue 24/10/2023
Text Origin: Commission
Proposal
Article 2, first paragraph, point (60)
(60) ‘placing on the market’ means | (60) ‘placing on the market’ means | (60) ‘placing on the market’ means | (60) ‘placing on the market’ means
the first making available of a the first making available of a the first making available of a the first making available of a
product on the Union market; product on the Union market; product on the Union market; product on the Union market;
149
Trilogue 24/10/2023
Text Origin: Commission
Proposal
| Article 2, first paragraph, point (61)
(61) ‘conformity assessment’ means | (61) ‘conformity assessment’ means | (61) ‘conformity assessment’ means | (61) ‘conformity assessment’ means
the process demonstrating whether the process demonstrating whether the process demonstrating whether the process demonstrating whether
150 the requirements set out Article 27, the requirements set out Article 27, the requirements set out Article 27, the requirements set out Article 27,

28 or 34 have been fulfilled;

28 or 34 have been fulfilled;

28 or 34 have been fulfilled;

28 or 34 have been fulfilled;

Trilogue 24/10/2023
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Commission Proposal

EP Mandate

_ Council Mandate

Draft Agreement

Text Origin: Commission

Proposal

Article 2,

first paragraph, point (62)

151

(62) ‘Strategic Partnership’ means a
commitment between the Union and
a third country to increase
cooperation related to the raw
materials value chain that is
established through a non-binding
instrument setting out concrete
actions of mutual interest.

(62) ‘Strategic Partnership’ means a
commitment between the Union and
a third country to increase
cooperation related to the raw
materials value chain that is
established through a non-binding
instrument setting out concrete
actions of mutual interest. Strategic
Partnerships shall facilitate
beneficial outcomes for both
partners including the sharing of
knowledge.

(62) ‘Strategic Partnership’ means a
commitment between the Union and
a third country, including Overseas
Countries and Territories (OCT)
to increase cooperation related to the
raw materials value chain that is
established through a non-binding
instrument setting out concrete
actions of mutual interest.

(62) ‘Strategic Partnership’ means a
commitment between the Union and
a third country, or Overseas
Countries and Territories (OCT) to
increase cooperation related to the
raw materials value chain that is
established through a non-binding
instrument setting out concrete
actions of mutual interest, which
facilitate beneficial outcomes for

both partners.

ITM 16 November 2023

Text Origin: Council Mandate

| Article 2,

first paragraph, point (62a)

151a

(62a) ‘multi-stakeholder
governance’ means a formal,
meaningful, and substantive role of
multiple types of stakeholders,
including at least civil society, in
the decision-making of the scheme,
documented by way of a mandate,
terms of reference or other
evidence, which confirms or
supports the involvement of the
multi-stakeholder representatives of
the scheme.
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Commission Proposal

EP Mandate

_ Council Mandate

Draft Agreement

ITM 16 November 2023 [RI\Y/E¥/

November 2023
Chapter 2
Chapter 2 Chapter 2 Chapter 2 Chapter 2
Critical and strategic raw materials Critical and strategic raw materials Critical and strategic raw materials Critical and strategic raw materials
152 Trilogue 24/10/2023
Text Origin: Commission
Proposal
| Article 3 |
Article 3 Article 3 Article 3 Article 3
List of strategic raw materials List of strategic raw materials List of strategic raw materials List of strategic raw materials
153 Trilogue 24/10/2023
Text Origin: Commission
Proposal
| Article 3(1)
1. The raw materials listed in Annex | 1. The raw materials listed in Annex | 1. The raw materials listed in Annex | 1. The raw materials listed in
I, Section 1 shall be considered I, Section 1, including raw 1, Section 1 shall be considered Annex I, Section 1 shall, including
strategic raw materials. materials that are a by-product of | strategic raw materials. in unprocessed form, at any stage
154 other extraction or recycling of processing and when occurring

processes, shall be considered
strategic raw materials.

as a by-product of other extraction,
processing or recycling processes,
be considered strategic raw

materials. Fheraw-materiats—tisted-in
AnnexL-Seetion1-shall be
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Commission Proposal

EP Mandate

_ Council Mandate

Draft Agreement

| Article 3(2), first subparagraph

2. The Commission is empowered
to adopt delegated acts in
accordance with Article 36 to amend
Annex I, Section 1 in order to update
the list of strategic raw materials.

2. The Commission is empowered
to adopt delegated acts in
accordance with Article 36 to amend
Annex I, Section 1 in order to
wpdateamend this Regulation by
updating the list of strategic raw
materials, including by adding raw

2. The Commission is empowered
to adopt delegated acts in
accordance with Article 36 to amend
Annex I, Section 1 in order to update
the list of strategic raw materials.

2. The Commission is empowered
to adopt delegated acts in
accordance with Article 36 to amend
Annex I, Section 1 in order to update
the list of strategic raw materials.

ITM 24 October 2023 Trilogue

155 materials to that list if supply risks 13/11/2023
are detected as a result of the . R
. . . Text Origin: Commission
monitoring and stress testing T
carried out pursuant to this
Regulation. Any such ad hoc
updating of the list of strategic
raw materials shall have no
impact on the updates referred to
in paragraph 3 of this Article.
| Article 3(2), second subparagraph
An updated list of strategic raw An updated list of strategic raw An updated list of strategic raw An updated list of strategic raw
materials shall include, from among | materials shall include, from among | materials shall include, from among | materials shall include, from among
the raw materials assessed, the raw the raw materials assessed, the raw the raw materials assessed, the raw the raw materials assessed, the raw
materials that score among the materials that score among the materials that score among the materials that score among the
highest in terms of strategic highest in terms of strategic highest in terms of strategic highest in terms of strategic
156 importance, forecasted demand importance, forecasted demand importance, forecasted demand importance, forecasted demand

growth and difficulty of increasing
production. The strategic
importance, projected demand
growth and difficulty of increasing
production shall be determined in

accordance with Annex I, Section 2.

growth and availability as well as
the difficulty of increasing
production and, most importantly,
shall support the general objective
of this Regulation referred to in
Article 1(1) and (2). The strategic

growth and difficulty of increasing
production. The strategic
importance, projected demand
growth and difficulty of increasing
production shall be determined in
accordance with Annex I, Section 2.

growth and difficulty of increasing
production. The strategic
importance, projected demand
growth and difficulty of increasing
production shall be determined in
accordance with Annex I, Section 2.

Proposal for a REGULATION OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL establishing a framework for ensuring a secure and sustainable supply of critical raw materials and amending Regulations
(EV) 168/2013, (EU) 2018/858, 2018/1724 and (EU) 2019/1020 (Text with EEA relevance) 2023/0079(COD) 20-11-2023 at 09h22 134/504



Commission Proposal

EP Mandate

_ Council Mandate

Draft Agreement

importance, projected demand
growth and availability as well as
the difficulty of increasing
production shall be determined in
accordance with Annex I, Section 2.

ITM 7 November 2023

Text Origin: Council Mandate

Article 3(

3)

3. The Commission shall review
and, if necessary, update the list of
strategic raw materials by [OP
please insert: four years after the
date of entry into force of this
Regulation], and every 4 four years
thereafter.

3. The Commission shall review
and, if necessary, update the list of
strategic raw materials by [OP
please insert: fourtwo years after the
date of entry into force of this
Regulation], and every 4-feurtwo
years thereafter. The Commission
shall provide clear reasons for any

3. The Commission shall review
and, if necessary update, in
accordance with paragraph 2,;
update the list of strategic raw
materials by [OP please insert:
fourthree years afte