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Key issues for discussion Deadline
20th of NOVEMBER

Round 1 Round 2 Round 3

Cluster 1

Cluster 1. Sustainability 
requirements

Cluster 3. Re-use

Cluster 7. Green Public 
Procurement

Cluster 5. General provisions 
including the legal basis

Cluster 2. Labelling

Cluster 7. Waste prevention

Cluster 6. Management of 
packaging waste

Cluster 8. Remaining obligations of 
economic operators

Cluster 9. Conformity

Cluster 10. Safeguard procedures

Cluster 11. Final Chapters



Round 1 

Cluster 1. 
Sustainability 
requirements

Cluster 3. 
Reuse

Cluster 7. 
Green Public 

Procurement

Part 1



A r tic le  6 ,  r e c y c le d  a t s c a le  a n d  r e c y c la b ility  p e r fo r m a n c e  g r a d e s  

• Ne w Ra S d e fin itio n

• Ne w te m p o r a r y  e xc e p tio n  fo r  p a c ka g in g  tha t d o e s  

n o t c o m p ly  with Ra S re quir e m e n ts  (m a xim um  p e r io d  

o f 5 y e a r s ). 

• Ra S m e tho d  in  A r t.6 (6 ): p r e c is e  m e a s ur in g  p o in t; d a ta  

re p o r te d  in  a c c o r d a n c e  A r tic le s  39 a n d  50 a n d  A n n e x 

IX; a s s e s s m e n t in  the  RPG p ur s ua n t to  Ta b le  2 in  

A n n e x II in c lud in g  Ra S thre s ho ld s .  

• Additions in 6(6) RaS DA: if necessary, exception for packaging 

materials or categories PoM in very small quantities (less than 1% by 

weight) in UE; Commission shall review the RaS thresholds where 

appropriate; and shall assess the granularity of the RaS data 

reporting to make it more efficient and less burdensome.  

• Ne w 6 (b ): Co m m is s io n  re vie w d a ta  re p o r te d  in  A r t. 

50(2) a n d  p ub lis h Un io n  d a ta  to  kn o w its  e vo lutio n  

a n n ua lly  a n d  fa c ilita te  Ra S a s s e s s m e n t in  the  

re c y c la b ility  p e r fo r m a n c e  g r a d e s  (RPG).  

• Re g r o up in g : tim e lin e s  to  m e e t re c y c la b ility  

re quir e m e n ts ; re lo c a tin g  A r t.6 (3a ).

• Re m o vin g  the  d ir e c t lin k to  the  c lo s e d  lo o p  

(p a c ka g in g  to  p a c ka g in g ) (A r t. 6(2)),

• Re d uc tio n  o f RPG: 3 g r a d e s  (A ,  B,  C) 

• 3 y e a r s  to  c o m p ly  with n e w o r  up d a te d  DA  re g a r d in g  

DfR.

• Inn o va tive  p a c ka g in g  A r t. 6 (4a ) a n d  (9): if d o e s  n o t 

c o m p ly  with  DfR c r ite r ia  m a y  b e  p la c e d  o n  the  

m a rke t fo r  a  m a xim um  p e r io d  o f 3 y e a r s . Me n tio n  to  

the  p r o c e d ur e  to  fo llo w re g a r d in g  n a tio n a l a utho r ity .

• Re m o vin g  the  s un s e t d a te  in  A r t.6 (10) a n d  re p la c in g  it 

with a  re vie w c la us e .

• Ta b le  1 o f A n n e x II ha s  b e e n  re p la c e d  (fro m  30 to  22 

c a te g o r ie s ).  

• Ta b le  2 o f A n n e x II ha s  b e e n  re p la c e d  with a n  

e xp la n a tio n  o f the  RPG m e tho d o lo g y  in c lud in g  DfR a n d  

Ra S thr e s ho ld s .

• Re g a r d in g  d e fin itio n s ,  ‘hig h-qua lity  re c y c lin g ’ 

a m e n d e d  a n d  a d d e d  ‘o r  s im ila r  a p p lic a tio n s ’ a t the  

e n d  o f p a c ka g in g .

Packaging waste which is 
separately collected, sorted 
and recycled  in installed 
infRaStructure,   using 
established processes proven 
in an operational 
environment which ensure at 
EU level a  quantity of 
recycled material equal or 
greater than recycling 
targets  set out in Article 46 
(1)(d) referring to the mass 
of  each packaging category, 
listed in table 1 Annex II, as 
placed on the market by 
2035  This includes such 
packaging waste exported 
from the Union for the 
purpose of waste 
management which can be 
considered as meeting the 
requirements of Article 
47(12).

Recycled
at scale

(RaS)



• 7 (11a): The Commission shall review the state of biobased plastics

in 6 years instead of the usual 8 years and present a legislative

proposal if necessary.

A r tic le  7,  m in im um r e c y c le d  c o n te n t



• Article 8(1): only refers to compostable packaging.

• Article 8(2):

• Member States have been empowered to require that some packaging is

compostable when they apply the second paragraph of article 22.1 from

WFD and have established an adequate infrastructure to allow the

treatment of compostable packaging.

• Other packaging included whether it had been required by Member States

to be compostable before the date of entry into force of the regulation.

• Amendments in definition (Art. 3.1 point (41)) to delete last

sentence to be more neutral in relation to the application of Art.

22.1 from WDF.

A r tic le  8,  c o m p o s ta b le  p a c ka g in g



• Final distributor will be the responsible to made available wine in reusable packaging

within a system for reuse or by enabling refill.

• Reuse targets for transport packaging in paragraphs 12 and 13 applying to all materials,

including cardboard.

• Possibility to adjust the threshold in paragraph 14 and 15 according to national

conditions.

• Flexibilities for Member States:

• MS may set targets beyond minimum (Art. 15a).

• MS may request the Commission to prevent the ability of an economic operator to comply with

targets (Art. 26(1) to (13)) under some circumstances.

• Guidelines for beverages products in the scope of para. 4 and 5.

• Deletion of paragraph 16 (a)

A r tic le  26 ,  r e us e  a n d  r e fill ta r g e ts



• Clarification about the scope of Regulation under the application of

Directives (UE) 2014/24 and 2014/25 (Art. 57 (1))

• The mandatory minimum GGP requirements developed by the

COM may contain one or more of the following: technical

specifications, selection criteria, contract performance conditions

and contract award criteria.

• Implementing act

A r tic le  57,  g r e e n  p ub lic  p r o c ur e m e n t



Questions to discuss from part 1

• The recycled at scale definition, 

methodology and assessment in the 

performance grades (included in 

Article 3(32), Article 6 2a), 6(6) and 

6(6b), Table 2 of Annex II and recital 

21 and 22). 

• The review of the state of biobased

plastic in six years and legislative 

proposal, if necessary (in Article 7 

(11a)).

• Amendments in Article 8. 

• The possibility to adjust the 

threshold in Article 26(14) and 

26(15) according to national 

conditions and the flexibility for 

Member States added in paragraphs 

15a and 15b.

The Presidency would like to know the delegations’ views on:



Round 2 

Cluster 6.  
Management of 
packaging waste

Cluster 8. 
Remaining obligations 
of economic operators

Cluster 11. Final 

chapters

Part 3



Definitions

• The definition of ‘producer’ (Article 3(10)) has been reworded to bring more clarity, as
follows:

‘producer’ means any manufacturer, importer or distributor, who, irrespective 
of the selling technique used, including by means of distance contracts as 
defined in Article 2(7) of Directive 2011/83/EU, either:

i. is established in a Member State and makes available for the first time 
within the territory of that Member State service packaging, reusable 
packaging or primary production packaging; or

ii. is established in a Member State and makes available for the first time 
within the territory of that Member State products packaged in 
packaging other than any of the above; or

iii. is established in a Member State or in a third country and makes 
packaged products available for the first time within the territory of 
another Member State, by means of distance contracts directly to end 
users.



Definitions

• The definition of ‘manufacturer’ (Article 3(9)) has also been amended to

include the ‘manufacturer of the packaged product’ which may be the

‘producer’ in letters (ii) and (iii) of Article 3(10), as follows:

‘manufacturer’ means any natural or legal person who, under its

own name or trademark, manufactures packaging or a packaged

product, or who has packaging or a packaged product designed

or manufactured under its own name or trademark.



Extended producer responsibility   

• Article 39(7): includes a change to clarify that if a MS establishes that

only producers can be registered, pursuant to paragraph (2) of the same

Article, the provisions in paragraph 7 do not apply to PROs. The same

clarification has been included in paragraph (7a).

• Article 39(7a): establishes a threshold of 10 tons of packaging placed

on the market within the territory of a MS to define when producers shall

report according to part C of Annex IX (reduced reporting obligations).

However, flexibility for MS to define their own threshold has been

included, providing that it is lower than 10 tons.



Extended producer responsibility   

• Reporting obligations (Article 39 and Annex IX):

The Presidency has proposed several amendments to clarify the responsible for reporting
and the information to be reported in each case.

Article 39(5) establishes the information to be provided in the application for registration,
set out in part A of Annex IX:

- When the registration is carried out by a PRO (when entrusted by the producer as
referred to in Article 41(1)): the information to be submitted by the PRO is detailed
in paragraph 3 of part A of Annex IX.

- When the registration is carried out directly by producers (if established by MS
according to Article 39(2)): the information to be submitted by producers is detailed
in paragraphs 1 and 2 of part A of Annex IX.

Art. 39(7) and (7a) establish that producers are responsible for the annual submission
of the information on parts B and C of the Annex IX (packaging made available in the
market of the MS).

When a producer has entrusted a PRO, these obligations shall be met by the PRO
(unless otherwise specified by the MS, according to Art. 39(2)), providing the information
of each producer individually



Extended producer responsibility   

• Reporting obligations (Article 39 and Annex IX):

Article 39(7b) establishes the information on packaging waste management information
to be submitted annually, set out in part D of Annex IX:

- By producers, in the case of individual fulfilment of EPR obligations, or

- By the entrusted PRO, in the case of collective fulfilment of EPR obligations.

Annex IX

Part A: a new letter (aa) in paragraph (1) has been added to include the obligation to
submit the information of the authorised representative for the EPR when it has been
appointed by the producer.



Extended producer responsibility   

• Article 40(2) includes an amendment regarding producers established in

third countries, that may be obliged to appoint an authorised representative

for the EPR when making packaged products available on the market for

the first time within their MS.

The possibility to exempt producers under Article 39(7a) from the obligation

of appointing an authorised representative for the EPR has been deleted,

as it could make it difficult to monitor the compliance with the Regulation.

• Article 41(4) includes an amendment to allow MS to define a different

responsible for the publication of packaging waste management

information, when producers only have financial responsibilities on the

EPR schemes.



Deposit return systems and waste collection  

• Article 44(1), includes a new paragraph, to keep current rules on the

calculation of separate collection, and to align the wording with Single Use

Plastics Directive (SUPD). The same paragraph has been included in Article

47(2) to align with Packaging and Packaging Waste Directive.

• Article 44(3), the separate collection target of 90% set up in paragraph (1) has

not been modified.

If a MS wants to be exempted from the obligation of establishing a DRS, it has

to prove that in 2024 or 2025 its separate collection rate is above 85%

(paragraph 3(a)), and has to submit an implementation plan to the Commission

(paragraph 3(b)) detailing the measures to be taken to ensure the achievement

of the target (90%) by the 1st January 2029.



Deposit return systems and waste collection  

• Annex X

The Presidency has proposed amendments to address MS comments:

- Letter (a): the general rule will be to only allow a single system operator, but

flexibility has been added to allow MS to decide if more than one operator is a

better solution, providing that coordination measures are adopted.

- Letter (l): final distributors, regardless their size, have to accept at least the

packaging of the products they sell.

Regarding the applicability of minimum requirements for DRS (Annex X) to DRS for

reusable packaging and taking into account that Article 45(2) establishes as a measure

that may be adopted by MS “the deposit and return systems compliant with minimum

requirements in Annex X”: it is the Presidency understanding that the minimum

requirements set out in Annex X are not mandatory for DRS for reusable packaging.



Recycling

• Article 46(3), to address delegations’ comments expressing different

views on the possibility of postponing the 2030 targets, an amendment

has been made to enable the Commission to reject the plan submitted

under paragraph (2d) in cases where the plan does not meet the

requirements of Annex XI and it is therefore unlikely that the MS will

meet the targets within the additional timeframe set.



Reporting

• Annex XII

• Amendments have been included to align reporting obligations (Article

50) and national databases (Article 51) content with the information

needed to apply recycled at scale provisions:

• Table 4 has been updated and aligned with the categories included in

Table 1 Annex II.

• Table 3 of Annex XII has been deleted since the information required in

this table has been included in Table 4.

• Article 50(2) has also been amended accordingly.



Obligations of fulfilment service providers

• Article 18 includes an amendment to establish that producers offering

packaging to consumers through fulfilment service providers have to

provide them with the information under Article 40(3).

Additionally, if the producer does not comply with this obligation, the

fulfilment service provider shall notify it to competent authorities.

• Accordingly, Article 56 (cluster 10) has been amended.



Final Chapters

• Article 65(d) includes an amendment, to address delegations’ concerns

regarding the entry into force of the modification previously proposed in

Article 61, which extend the ban on food and beverages containers and

cups made of expanded polystyrene (‘EPS’) to the ones made of

extruded polystyrene (‘XPS’). According to delegations’ proposals, at

least two years will be needed to allow for the adaptation to the new

requirement and the consumption of stockpiles.



Questions to discuss from part 3

• The proposed definition of 

‘manufacturer’ and ‘producer’ in 

Article 3(9) and (10).

• The threshold set out in Article 

39(7a) and the possibility of lowering 

it if necessary to ensure compliance 

with the Member States’ reporting 

obligations.

• The reporting obligations set out in 

Article 39 and Annex IX.

The Presidency would like to know the delegations’ views on:



Round 3 

Cluster 2.  Labelling
Cluster 4. Waste 
prevention

Part 2



• Ha r mo n is e d DRS la be l r e w o r d in g to ma in ta in fle xibility fo r MS to r e qu ir e

h a r mo n is e d la be l to DRS e s ta blis h e d be fo r e th e e n tr y in to fo r c e o f

Re g u la tio n .

• Exe mptio n fo r o pe n lo o p s y s te m a lig n e d w ith An n e x VI (An n e x VI, P a r t A, 1.

Ge n e r a l r e qu ir e me n ts fo r s y s te ms fo r r e -u s e ).

• T r a n s itio n a l pe r io d to e n tr y in to fo r c e ERP s c h e me s y mbo l: tw o y e a r s

A r tic le  1 1 ,  la b e llin g



• T ime lin e s h a s be e n d e la y e d in Artic le 21(1) a n d (2a ) fo r a be tte r

tr a n s itio n . Ar t 21(1) pr o v is io n e mpo w e r th e Co mmis s io n to e s ta blis h th e

me th o d o lo g y fo r th e c a lc u la tio n o f th e e mpty s pa c e r a tio .

• Ame n d in g 22(4): Ch a n g e s in An n e x V w o u ld be a llo w e d o n ly th r o u g h th e

o r d in a r y le g is la tiv e pr o c e d u r e . On ly a r e v ie w c la u s e is in c lu d e d .

• Ar tic le 38 (1a ): “c o r r e c tio n fa c to r ” is in c lu d e d to a c c o u n t th e e ffe c ts o f

th e in c r e a s e o r d e c r e a s e o f to u r is m o n w a s te g e n e r a tio n ba s e d o n th e

r a te o f pa c k a g in g w a s te g e n e r a tio n pe r to u r is t a n d th e v a r ia tio n o f

to u r is ts in r e la tio n to y e a r 2018.

A r tic le  21 ,  22 a n d 38,  a b out wa ste  pr e ve n tion



Questions to discuss from part 2

• The amendments to Article 11(1) to 

include paragraph 6 and amendment 

to match the deadlines of paragraphs 

5 and 6 to 24 months.

• The amendments to Article 11(2a) to 

align it with Annex VI and 

amendments made therein.

• The proposal to delete the content of 

article 22(4) and introduce a review 

clause.

• The criteria for the ‘correction factor’ 

to account the effects of the increase 

or decrease of tourism on waste 

generation in relation to the base 

year.

T h e P r e s id e n c y w o u ld lik e to k n o w th e d e le g a t io n s ’ v ie w s o n :



¡Gr a c ia s !

Deadline for comments
20th of NOVEMBER
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