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Recital 1

10

(1) Access to raw materials is
essential for the Union economy and
the functioning of the internal
market. There is a set of non-energy,
non-agricultural raw materials that,
due to their high economic
importance and their exposure to
high supply risk, often caused by a
high concentration of supply from a
few third countries, are considered
critical. Given the key role of many
such critical raw materials in
realising the green and digital
transitions, and in light of their use
for defence and space applications,
demand will increase exponentially
in the coming decades. At the same
time, the risk of supply disruptions is
increasing against the background of
rising geopolitical tensions and
resource competition. Furthermore,
if not managed properly, increased
demand for critical raw materials
could lead to negative environmental
and social impacts. Considering
these trends, it is necessary to take
measures to ensure access to a
secure and sustainable supply of
critical raw materials to safeguard

(1) Access to raw materials is
essential for the Union economy,
digital and green transition,
security and defence and the
functioning of the internal market.
There is a set of non-energy, non-
agricultural raw materials that, due
to their high economic importance
and their exposure to high supply
risk, often caused by a high
concentration of supply from a few
third countries, are considered
critical. Given the key role of many
such critical raw materials in
realising the green and digital
transitions, in line with the
European Green Deal, and in light
of their use for defence and
spaeceaerospace applications,
demand will increase exponentially
in the coming decades, and it is
therefore necessary to implement
measures to mitigate it and protect
the Union from the rising gap
between supply and demand at
global level. Further raw materials
used in other sectors such as
agriculture, health or
construction, might be exposed to

(1) Access to raw materials is
essential for the Union economy and
the functioning of the internal
market. There is a set of non-energy,
non-agricultural raw materials that,
due to their high economic
importance and their exposure to
high supply risk, often caused by a
high concentration of supply from a
few third countries, are considered
critical. Given the key role of many
such critical raw materials in
realising the green and digital
transitions, and in light of their use
for defence and space applications,
demand will increase exponentially
in the coming decades. At the same
time, the risk of supply disruptions is
increasing against the background of
rising geopolitical tensions and
resource competition. Furthermore,
if not managed properly, increased
demand for critical raw materials
could lead to negative environmental
and social impacts.-Censidering
these-trendsitis-neecessary-to-take
measures-to-ensure-aceesstoa
seetre-and-sustatnable-supply-of
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Commission Proposal EP Mandate Draft Agreement

the Union's economic resilience and | high supply risks in the future. At | the Unien's-economieresiienceand
open strategic autonomy. the same time, the risk of supply e nteg T attonemy:
disruptions is increasing against the
background of rising geopolitical
tensions and resource competition.
Furthermore, if not managed
properly, increased demand for
critical raw materials could lead to
negative environmental and social
impacts. Considering these trends, it
is necessary to take measures to
ensure access to a secure and
sustainable supply of critical raw
materials through mitigating the
increase in demand, fostering
substitution and increases in
efficiency to reduce the criticality
of the expected exponential growth
in demand in the Union, in order
to safeguard the Union's economic
resilience and open strategic
autonomy.

Recital 1a
(1a) In addition to growing
demand of primary and secondary
raw materials, there is a growing
demand for skilled workers. The
10a shortage of skilled workers in the

Union is already at a critical stage,
also in the raw materials sector,
which will require an additional
1,2 million skilled workers by 2030
in the e-mobility and renewables
sector alone. The Union should
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therefore support Member States
in providing training and skills
and consider concrete actions at
Union level, such as the
establishment of a European raw
materials academy to provide
talents to the raw and advanced
materials sectors, and to reskill
and upskill the existing workforce.

Recital 1b
(1b) The security situation in
Europe and around the globe
requires urgent reflection on how

10b .

to strengthen supply chain
resilience, including in the defence
sector.

Recital 1a

(1a) Given the complexity and the
transnational character of critical
raw material value chains,
uncoordinated national measures
to ensure a secure and sustainable
supply of critical raw materials
10c risk undermining the functioning
of the internal market. Critical
raw materials are often extracted
in specific countries or regions,
depending on the geographical
distribution of relevant reserves,
transported for further processing
elsewhere and then sold across the
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internal market for use in relevant
products. At the processing stage
in particular, critical raw
materials are often imported and
exported several times within the
internal market before use in a
final application. Similarly,
recycling of relevant products at
end of life with a view to the
recovery of critical raw materials
may take place in a different
country or region than where
relevant waste is collected, and the
resulting secondary materials are
likely to be further transported for
further processing and use. In
addition, critical raw materials are
needed at the beginning of many
industrial value chains and are
often indispensable inputs for a
wide set of strategic sectors
including renewable energy, the
digital industry, and the space and
defence sectors. They therefore
play an essential role in
underpinning economic activities
in the internal market and
disruptions in their supply could
have a significant cross-border
impact between Member States.

Recital 1b

(1b) Against this background,
uncoordinated actions by Member
States risks distorting competition

10d
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and fragmenting the internal
market, for example by imposing
diverging regulation for market
operators, providing different
levels of access to supply risk
monitoring, providing different
levels of support to national
projects, or by creating obstacles
to cross-border trade between
Member States in critical raw
materials or related goods thus
creating obstacles to the proper
functioning of the internal market.
In addition, individual actions of
Member States may not be
sufficient to effectively prevent
supply disruptions of critical raw
materials from taking place or
may be less efficient in achieving
that aim.

Recital 2

11

(2) Given the complexity and the
transnational character of critical
raw material value chains,
uncoordinated national measures to
ensure a secure and sustainable
supply of critical raw materials have
a high potential of distorting
competition and fragmenting the
internal market. Therefore, to
safeguard the functioning of the
internal market, a common Union
framework should be created to
collectively address this central

(2) Given the complexity and the
transnational character of critical
raw material value chains,
uncoordinated national measures to
ensure a secure and sustainable
supply of critical raw materials have
a high potential of distorting
competition and fragmenting the
internal market. Therefore, to
safeguard the functioning of the
internal market, a common Union
framework should be created to
collectively address this central

(2) Giventhecomplexityand-the
onall ¢ eritical
ial vahie chains,

i Lnational
measuresTherefore, to safeguard
the functioning of the internal
market, a common Union
framework should be created to
ensure access to a secure and
sustainable supply of critical raw
materials have-ahigh-petential-of
; & ]f . | Kot
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challenge.

challenge in a fair and equitable
manner, in full compliance with
applicable Union competition and
State aid rules.

Fherefore-to safeguard the

fonetic ave ~fthe internal- marketa
common-Union-framework-should
this-eentral-challenge's economic

resilience and open strategic
autonomy.

Recital 3

12

(3) Firstly, in order to effectively
ensure the Union's access to a secure
and sustainable supply of critical
raw materials, that framework
should include measures to decrease
the Union's growing supply risks by
strengthening Union capacities along
all stages of the strategic raw
materials value chain, including
extraction, processing and recycling,
towards benchmarks defined for
each strategic raw material.
Secondly, as the Union will continue
to rely on imports, the framework
should include measures to increase
the diversification of external
supplies of strategic raw materials.
Thirdly, is necessary to provide
measures to reinforce the Union’s
ability to monitor and mitigate
existing and future supply risks.
Fourthly, the framework should
contain measures to increase the
circularity and sustainability of the
critical raw materials consumed in
the Union.

(3) Firstly, in order to effectively
ensure the Union's access to a secure
and sustainable supply of critical
raw materials, that framework
should include measures to decrease
the Union's growing supply risks by
strengthening Union capacities along
all stages of the strategic raw
materials value chain, including
extraction, processing and recycling,
towards benchmarks defined for
each strategic raw material. As
regards recycling, the aim should
be to improve the recycling
capacity of each strategic raw
material while taking into account
technical and economic feasibility.
Secondly, as the Union will continue
to rely on imports, the framework
should include measures to increase
the diversification of externalthe
Unions’ supplies of strategic raw
materials, in particular aiming to
decrease direct and indirect
dependencies on non-reliable
partners while at the same time

(3) Firstly, inerderto-effeetively
ensure-the Union's-accessto-asecure
and-sustainable-supply-ef-eritiealthat
framework should define those
raw materials;-thatframework
shouldineclude measuresto-decrease
that are considered strategic and
critical in the Union'sgrewing
eapaeities-alongall stagesof the
and strengthen the resilience of
supply chains for those materials
in the Union, including extraetion;
processing-and-reeyelingtowards
benchmarks-definedfor-eachby
identifying and supporting
Strategic raw-materialProjects.
Secondly, as-the- YUnien-will-continue
to-rely-onimpeorts;-the-frameweork
bould includ .

he di Gieati ; |

L ¢ . als
Fhirdbys-is necessary to provide
measures to reinforce the Union’s
ability to monitor and mitigate
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fostering use of alternatives and
substitutions to these critical raw
materials, aiming to achieve a
lower environmental footprint, to
reduce or mitigate the demand for
them. Thirdly, it is necessary to
provide measures to reinforce the
Union’s ability to identify, monitor
and mitigate existing and future
supply risks and rapidly act
accordingly. Fourthly, the
framework should contain measures
to increase the optimised circularity
and sustainability of the critical raw
materials consumed in the Union
and foster research and
development of alternative
innovative materials and
production methods to substitute
raw materials consumed in the
Union. Lastly, measures should be
taken to limit the increasing
demand for critical raw materials
by increasing efficiency and the
uptake of materials substitution in
the whole value chain.

existing and future supply risks.
EourthlyThirdly, the framework
should contain measures to increase
the circularity and sustainability of
the critical raw materials consumed
in the Union, including measures
to improve resource efficiency and
substitution in order to mitigate
the expected increased demand for
critical raw materials in the Union.

Recital 4
(4) In order to ensure that the (4) In order to ensure that the (4) In order to ensure that the
measures set out in the Regulation measures set out in the Regulation measures set out in the Regulation
13 focus on the most relevant materials, | focus on the most relevant materials, | focus on the most relevant materials,

a list of strategic raw materials and a
list of critical raw materials should
be established. Those lists should
also serve to guide and coordinate

a list of strategic raw materials and a
list of critical raw materials should
be established. Those lists should
also serve to guide and coordinate

a list of strategic raw materials and a
list of critical raw materials should
be established. Those lists should
also serve to guide and coordinate
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Commission Proposal

Member States’ efforts to contribute
to the realisation of the aims of this
Regulation. The list of strategic raw
materials should contain raw
materials that are of high strategic
importance, taking into account their
use in strategic technologies
underpinning the green and digital
transitions or for defence or space
applications, that are characterised
by a potentially significant gap
between global supply and projected
demand, and for which an increase
in production is relatively difficult,
for instance due to long lead-times
for new projects increasing supply
capacity. To take account of possible
technological and economic
changes, the list of strategic
materials should be periodically
reviewed and, if necessary, updated.
In order to ensure that efforts to
increase the Union capacities along
the value chain, reinforce the
Union’s capacity to monitor and
mitigate supply risks and increase
diversification of supply are focused
on the materials for which they are
most needed, the relevant measures
should only apply to the list of
strategic raw materials.

EP Mandate

Member States’ efforts to contribute
to the realisation of the aims of this
Regulation. The list of strategic raw
materials should contain raw
materials that are of high strategic
importance, taking into account their
use in strategic technologies
underpinning the green and digital
transitions or for defence or
spaceaerospace applications, that
are characterised by a potentially
significant gap between global
supply and projected demand, and
for which an increase in production
is relatively difficult, for instance
due to long lead-times for new
projects increasing supply capacity.
To take account of possible
technological and economic changes
as well as ad hoc risks, such as
those resulting from geopolitical
conflicts or natural catastrophes,
the list of strategic materials should
be periodically reviewed and, if
necessary, updated. In order to
ensure that efforts to increase the
Union capacities along the value
chain, reinforce the Union’s capacity
to monitor and mitigate supply risks
and increase diversification of
supply are focused on the materials
for which they are most needed, the
relevant measures should only apply
to the list of strategic raw materials.

_ Council Mandate

Member States’ efforts to contribute
to the realisation of the aimsaim of
this Regulation. The list of strategic
raw materials should contain raw
materials that are of high strategic
importance for the functioning of
the internal market, taking into
account their use in strategic
technologies underpinning the green
and digital transitions or for defence
or space applications, that are
characterised by a potentially
significant gap between global
supply and projected demand, and
for which an increase in production
is relatively difficult, for instance
due to long lead-times for new
projects increasing supply capacity.
To take account of possible
technological and economic
changes, the list of strategic raw
materials should be periodically
reviewed and, if necessary, updated.
In order to ensure that efforts to
increase the Union capacities along
the value chain, reinforce the
Union’s capacity to monitor and
mitigate supply risks and increase
diversification of supply are focused
on the materials for which they are
most needed, thecertain relevant
measures should only apply to the
list of strategic raw materials.
Member States should not be
prevented to create additional lists
based on specific national needs,
and act on them accordingly on a

Draft Agreement
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national level.

Recital 5

14

(5) The list of critical raw materials
should contain all strategic raw
materials as well as any other raw
materials of high importance for the
overall Union economy and for
which there is a high risk of supply
disruption. To take account of
possible technological and economic
changes, the Commission should, in
continuation of current practice,
periodically perform an assessment
based on data for production, trade,
applications, recycling, and
substitution for a wide range of raw
materials to update the lists of
critical and strategic raw materials
reflecting the evolution in the
economic importance and supply
risk associated with those raw
materials. The list of critical raw
materials should include those raw
materials which reach or exceed the
thresholds for both economic
importance and supply risk, without
ranking the relevant raw materials in
terms of criticality. This assessment
should be based on an average of the
latest available data over a 5-year-
period. The measures set out in this
Regulation related to one stop shop
for permitting, planning, exploration,
monitoring, circularity, and

(5) The list of critical raw materials
should contain all strategic raw
materials as well as any other raw
materials of high importance for the
overall Union economy and for
which there is a high risk of supply
disruption. To take account of
possible technological and economic
changes, the Commission should, in
continuation of current practice,
periodically perform an assessment
based on data for production, trade,
applications, recycling, and
substitution for a wide range of raw
materials to update the lists of
critical and strategic raw materials
reflecting the evolution in the
economic importance and supply
risk associated with those raw
materials. The list of critical raw
materials should include those raw
materials which reach or exceed the
thresholds for both economic
importance and supply risk, without
ranking the relevant raw materials in
terms of criticality. This assessment
should be based on an average of the
latest available data over a 5-year-
period. The measures set out in this
Regulation related to one stop shop
for permitting, planning, exploration,
monitoring, circularity, and

(5) The list of critical raw materials
should contain all strategic raw
materials as well as any other raw
materials of high importance for the
overall Union economy and for
which there is a high risk of supply
disruption likely to distort
competition and fragment the
internal market. To take account of
possible technological and economic
changes, the Commission should, in
continuation of current practice,
periodically perform an assessment
based on data for production, trade,
applications, recycling, and
substitution for a wide range of raw
materials to update the lists of
critical and strategic raw materials
reflecting the evolution in the
economic importance and supply
risk associated with those raw
materials in the internal market.
The list of critical raw materials
should include those raw materials
which reach or exceed the thresholds
for both economic importance and
supply risk, without ranking the
relevant raw materials in terms of
criticality. This assessment should
be based on an average of the latest
available data over a 5-year-period.
The measures set out in this
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sustainability should apply to all
critical raw materials.

EP Mandate

sustainability should apply to all
critical raw materials. The global
demand for critical raw materials
is projected to soon exceed supply,
making the creation of a level
playing field for innovative and
sustainable alternatives vital for
the Union. This requires not only
investments into research but also
the creation of market conditions
that allow renewable substitutes to
compete with traditional fossil raw
materials. Therefore, the Union
should take anticipative measures
to mitigate the expected increase
in the consumption of critical raw
materials compared to projections,
without compromising its
industrial base. The list of critical
raw materials and related
priorities should be taken into
account in all relevant Union and
national law where those materials
are directly or indirectly

_ Council Mandate

Regulation related to-ene-step-shep

for permitting, planning, exploration,
monitoring, circularity, and
sustainability should apply to all
critical raw materials.

Draft Agreement

impacted.
Recital 5a
(5a) Itis necessary to put in place
appropriate measures to define a
common approach to Strategic
14a Projects in the Union active in the

extraction, processing or recycling
of strategic raw materials. These
projects should, together with
Member State efforts, contribute
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to increasing capacities to ensure
the supply of strategic raw
materials. Other measures,
notably on exploration or
circularity, should also contribute
to the reinforcement of different
stages of the value chain.

Recital 6

15

(6) To strengthen Union capacities
along the strategic raw materials
value chain, benchmarks should be
set to guide efforts and track
progress. The aim should be to
increase capacities for each strategic
raw material at each stage of the
value chain, while aiming to achieve
overall capacity benchmarks for
extraction, processing and recycling
of strategic raw materials. Firstly,
the Union should increase the use of
its own geological resources of
strategic raw materials and build up
capacity to allow it to extract the
materials needed to produce at least
10 % of the Union's consumption of
strategic raw materials. Keeping in
mind that extraction capacity is
highly dependent on the availability
of Union geological resources, the
achievement of this benchmark is
dependent on such availability.
Secondly, in order to build a full
value chain and prevent any
bottlenecks at intermediate stages,

(6) To strengthen Union capacities
along the strategic raw materials
value chain, benchmarks should be
set to guide efforts and track
progress. The aim should be to
increase capacities for each strategic
raw material at each stage of the
value chain, while aiming to achieve
overall capacity benchmarks for
extraction, processing and recycling
of strategic raw materials. Firstly,
the Union should increase the use of
its own geological resources of
strategic raw materials and build up
capacity to allow it to extract the
materials needed to produce at least
10 % of the Union's consumption of
strategic raw materials. Keeping in
mind that extraction capacity is
highly dependent on the availability
of Union geological resources, the
achievement of this benchmark is
dependent on such availability.
Secondly, in order to build a full
value chain and prevent any
bottlenecks at intermediate stages,

(6) To decrease the Union's
growing risk of supply disruptions
likely to distort competition and
fragment the internal market,
Strategic Projects should
contribute to achieving
benchmarks related to Union’s
capacities and diversification of
supply. Such benchmarks should
help to guide efforts to strengthen
Union capacities along all stages of
the strategic raw materials value
chain, benchmarks-should-be-setto
suide-effortsand-track
pregressincluding extraction,
processing and recycling, and
increase the diversification of
external supplies of strategic raw
materials. The aim should be to
increase capacities for each strategic
raw material at each stage of the
value chain, while aiming to achieve
overall capacity benchmarks at
Union level for extraction,
processing and recycling of strategic
raw materials. Firstly, the Union
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the Union should in addition
increase its processing capacity
along the value chain and be able to
produce at least 40 % of its annual
consumption of strategic raw
materials. Thirdly, it is expected that
in the coming decades a growing
share of the Union's consumption of
strategic raw materials can be
covered by secondary raw materials,
which would improve both the
security and the sustainability of the
Union’s raw materials supply.
Therefore, Union recycling capacity
should be able to produce at least 15
% of the Union’s annual
consumption of strategic raw
materials. These benchmarks refer to
the 2030 time horizon, in alignment
with the Union's climate and energy
targets set under Regulation (EU)
2021/1119 of the European
Parliament and of the Council' and
the digital targets under the Digital
Decade?, which they underpin.
Furthermore, quality jobs, including
skills development and job-to-job
transitions, will address risks in the
sectoral labour market and help
ensure the EU’s competitiveness.

1. Regulation (EU) 2021/1119 of the
European Parliament and of the Council of
30 June 2021 establishing the framework for
achieving climate neutrality and amending
Regulations (EC) No 401/2009 and (EU)
2018/1999 (OJ L 243,9.7.2021, p. 1).

2. Decision (EU) 2022/2481 of the European

EP Mandate

the Union should in addition
increase its processing capacity
along the value chain and be able to
produce at least 40 % of its annual
consumption of strategic raw
materials. Furthermore, a part of
the Union's new processing
capacity might be developed under
strategic partnerships in the Union
lead strategic projects of mutual
benefit in third counties, in
particular in developing countries
and emerging markets. Thirdly, it
is expected that in the coming
decades a growing share of the
Union's consumption of strategic
raw materials can be covered by
secondary raw materials, which
would improve both the security and
the sustainability of the Union’s raw
materials supply. Therefore, Union
recycling capacity should be able to
produce at least +5-%-efthe Union’s
annual-consumptionof+10%
volume of recycling capacity based
on the 2020-2022 baseline for each
strategic raw material to at least
collect, sort and process 45% of
each strategic raw materialsmaterial
contained in the Union’s waste
taking into account technical and
economic feasibility. These
benchmarks refer to the 2030 time
horizon, in alignment with the
Union's climate and energy targets
set under Regulation (EU)
2021/1119 of the European

_ Council Mandate

should increase the use of its own
geological resources of strategic raw
materials and build up capacity to
allow it to extract the materials
needed to produce at least 10 % of
the Union's consumption of strategic
raw materials. Keeping in mind that
extraction capacity is highly
dependent on the availability of
Union geological resources, the
achievement of this benchmark is
dependent on such availability.
Secondly, in order to build a full
value chain and prevent any
bottlenecks at intermediate stages,
the Union should in addition
increase its processing capacity
along the value chain and be able to
produce at least 46-%50% of its
annual consumption of strategic raw
materials. Thirdly, it is expected that
in the coming decades a growing
share of the Union's consumption of
strategic raw materials can be
covered by secondary raw materials,
which would improve both the
security and the sustainability of the
Union’s raw materials supply.
Therefore, Union recycling capacity
should be able to produce at least +5
%20% of the Union’s annual
consumption of strategic raw
materials. Accompanying efforts to
improve resource efficiency
through research and innovation,
substitution, awareness-raising
and other relevant measures will

Draft Agreement
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Parliament and of the Council of 14
December 2022 establishing the Digital
Decade Policy Programme 2030 (OJL 323,
19.12.2022, p. 4-26)

EP Mandate

Parliament and of the Council'- and
the digital targets under the Digital
Decade?, which they underpin.
Furthermore, quality jobs, including
skills development and job-to-job
transitions, will address risks in the
sectoral labour market and help
ensure the EU’s competitiveness.
Within that assessment, flexibility
is needed to consider the unique
specifications of the raw material
in question, including material
properties and challenges along
the value chain. It should also aim
to support existing capacities.

1. [1] Regulation (EU) 2021/1119 of
the European Parliament and of the Council
of 30 June 2021 establishing the framework
for achieving climate neutrality and
amending Regulations (EC) No 401/2009
and (EU) 2018/1999 (OJ L 243, 9.7.2021, p.
1).

2.12] Decision (EU) 2022/2481 of
the European Parliament and of the Council
of 14 December 2022 establishing the
Digital Decade Policy Programme 2030
(6H=0J L 323, 19.12.2022, p. 4-26 )

_ Council Mandate

also facilitate the attainment of
these benchmarks.

These benchmarks refer to the 2030
time horizon, in alignment with the
Union's climate and energy targets
set under Regulation (EU)
2021/1119 of the European
Parliament and of the Council'- and
the digital targets under the Digital
Decade?, which they underpin.
Furthermore, quality jobs, including
skills development and job-to-job
transitions, will address risks in the
sectoral labour market and help
ensure the EU’s competitiveness.
Pursuant to [Article 5(4)(a)(i) of
the Ecodesign For Sustainable
Products Regulation] the
Commission has to take into
account inter alia Union climate,
environmental and energy
efficiency priorities and other
related Union priorities when
preparing ecodesign requirements.
The latter may include the
objectives and benchmarks set out
in this Regulation for some of the
product aspects.

1. [1] Regulation (EU) 2021/1119 of
the European Parliament and of the Council
of 30 June 2021 establishing the framework
for achieving climate neutrality and
amending Regulations (EC) No 401/2009
and (EU) 2018/1999 (OJ L 243, 9.7.2021, p.
1).

2.12] Decision (EU) 2022/2481 of the
European Parliament and of the Council of
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14 December 2022 establishing the Digital
Decade Policy Programme 2030 (OJL 323,
19.12.2022, p. 4-26-)

Recital 7

(7) For some raw materials, the
Union is almost fully dependent on a
single country for its supply. Such
dependencies entail a high risk of
supply disruptions. To limit such
potential risk and increase the
Union’s economic resilience, efforts
should be undertaken to ensure that,
by 2030, it is not dependent on a
single third country for more than
65% of its supply of any strategic

(7) For some raw materials, the
Union is almost fully dependent on a
single country for its supply. Such
dependencies entailcreate a high
risk of supply disruptions, and, in
the case of the People’s Republic
of China, increases the Union’s
vulnerability and security risks.
To limit such potential risk and
increase the Union’s economic
resilience, efforts should be

(7) For some raw materials, the
Union is almost fully dependent on a
single country for its supply. Such
dependencies entail a high risk of
supply disruptions likely to distort
competition and fragment the
internal market. To limit such
potential risk and increase the
Union’s economic resilience, efforts
should be undertaken to ensure that,
by 2030, it is not dependent on a

e raw material, unprocessed and at any | undertaken to ensure that, by 2030, it | single third country for more than
stage of processing, giving however | is not dependent on a single third 65% of its supply of any strategic
special consideration to countries country for more than 65% of its raw material, unprocessed and at any
with whom the Union has supply of any strategic raw material, | stage of processing, giving however
established a Strategic Partnership unprocessed and at any stage of special consideration to countries
on raw materials giving rise to processing, giving however special with whom the Union has
greater assurances regarding supply | consideration to countries with established a Strategic Partnership
risks. whom the Union has established a or has other forms of cooperation

Strategic Partnership on raw on raw materials or free trade
materials giving rise to greater agreements giving rise to greater
assurances regarding supply risks. assurances regarding supply risks.
Recital 8
(8) It is necessary to put in place (8) It is necessary to put in place (8) Hisneecessary-to-putinplace

17 appropriate measures to support appropriate measures to support appropriate-meastres-to-support
Strategic Projects aimed at the Strategic Projects aimed at the Strategic Projeets-atmed-at-the
extraction, processing or recycling extraction, processing or recycling extraction-processtrgorreeyeling
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of strategic raw materials in the
Union that should, together with
Member State efforts, contribute to
increasing capacities towards the
benchmarks. Other measures,
notably on exploration or circularity,
should also contribute to the
reinforcement of different stages of
the value chain and thereby
contribute to the achievement of the
benchmarks. To ensure that the
benchmarks are met in time, the
Commission, with the help of the
European Critical Raw Materials
Board (‘the Board’) should track and
report progress towards the
benchmarks. In case the reported
progress towards the benchmarks is
generally insufficient, the
Commission should assess the
feasibility and proportionality of
additional measures. A lack of
progress only on a single or small set
of strategic raw material should in
principle not trigger the need for
additional Union efforts.

EP Mandate

of strategic raw materials in the
Union that should, together with
Member State efforts, contribute to
increasing capacities towards the
benchmarks. Other measures,
notably on exploration or circularity,
should-alse-contributeare equally
important to the reinforcement of
different stages of the value chain
and thereby contribute to the
achievement of the benchmarks. To
ensure that the benchmarks are met
in time, the Commission, with the
help of the European Critical Raw
Materials Board (‘the Board’) should
track and report progress towards the
benchmarks. In case the reported
progress towards the benchmarks is
generally insufficient, the
Commission should assess the
feasibility and proportionality of
additional measures. A lack of
progress only on a single or small set
of strategic raw material should in
principle not trigger the need for
additional Union efforts.

benehmarks—To ensure that the
benchmarks are met in time, the
Commission, with the help of the
European Critical Raw Materials
Board (‘the Board’) should track and
report progress towards the
benchmarks. In case the reported
progress towards the benchmarks is
generally insufficient, the
Commission should assess the
feasibility and proportionality of
additional measures. A lack of
progress only on a single or small set
of strategic raw material should in
principle not trigger the need for
additional Union efforts.

Draft Agreement

Recital 9

18

(9) In order to build capacities in the
Union, the Commission should, with
the support of the Board, identify
Strategic Projects in the Union that
intend to become active in the
extraction, processing or recycling
of strategic raw materials. Effective

(9) In order to build capacities in the
Union, the Commission should, with
the support of the Board, identify
Strategic Projects in the Union that
intend to become active in the
extraction, processing or recycling
of strategic raw materials, or in the

©) i build tios ind
BYnien;-The Commission should,

with the support of the Board,
identify Strategic Projects in the
Union that intend to become active
in the extraction, processing or
recycling of strategic raw materials.

(9) [In order to build-capacitiesin
he Union_the C . howld.
identifybe recognised as Strategic
Projects in the Union, projects
should strengthen the Union's
security of supply for-that-intend-+to
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support to Strategic Projects has the
potential to improve access to
materials for downstream sectors as
well as to create economic
opportunities along the value chain,
including for SMEs, and contribute
to the creation of employment.
Therefore, to ensure the
development of Strategic Projects
across the Union, such projects
should benefit from streamlined and
predictable permitting procedures
and support in gaining access to
finance. In order to focus support
and ensure their added value,
projects should, before receiving
such support, be assessed against a
set of criteria. Strategic Projects in
the Union should strengthen the
Union's security of supply for
strategic raw materials, show
sufficient technical feasibility and be
implemented in an environmentally
and socially sustainable manner.
They should also provide cross-
border benefits beyond the Member
State concerned. Where the
Commission assesses these criteria
to be fulfilled, it should publish the
recognition as a Strategic Project in
a decision. As a speedy recognition
is key to effectively supporting the
Union's security of supply, the
assessment process should remain
light and not overly burdensome.

EP Mandate

development and scale-up of
substitutes. Strategic Projects
should be flagship projects in
terms of technological innovation
and sustainability. Effective
support to Strategic Projects has the
potential to improve access to
materials for downstream sectors as
well as to create economic
opportunities along the value chain,
including for small and medium-
sized enterprises (SMEs) and local
communitiesSMEs; and contribute
to the creation of employment.
Therefore, to ensure the
development of Strategic Projects
across the Union, such projects
should benefit from streamlined and
predictable permitting procedures
and support in gaining access to
finance which could, if proven
successful, be a role model for
permitting procedures and access
to finance for critical or other raw
materials.— In order to focus support
and ensure their added value,
projects should, before receiving
such support, be assessed against a
set of criteria. Strategic Projects in
the Union should strengthen the
Union's security of supply for
strategic raw materials, show
sufficient technical feasibility and be
implemented in an environmentally
and socially sustainable manner.
They should also provide cross-
border benefits beyond the Member

_ Council Mandate

Effective support to Strategic
Projects has the potential to improve
access to materials for downstream
sectors as well as to create economic
opportunities along the value chain,
including for SMEs, and contribute
to the creation of employment.
Therefore, to ensure the
development of Strategic Projects
across the Union, such projects
should benefit from streamlined and
predictable permitting procedures
and support in gaining access to
finance.— In order to focus support
and ensure their added value,
projects should, before receiving
such support, be assessed against a
set of criteria. Raw material
projects where strategic raw
materials are a by-product,
including for example from
ferrous scrap, should also be
eligible for such support, if they
meet all relevant criteria. Strategic
Projects in the Union should
strengthen the Union's security of
supply for strategic raw materials,
show sufficient technical feasibility
and be implemented in an
environmentally and socially
sustainable manner. They should
also provide cross-border benefits
beyond the Member State
concerned, including spill-over
effects further down the value
chain. Where the Commission
assesses these criteria to be fulfilled,

Draft Agreement

l, T .

e peealie strateglc
raw materials. Effective-supportto
Stratesie-Projects fess—thepotenticd
downstream-sectors-as-well asto

] . .. l
thevealue-chain-should also show
sufficient technical feasibility

includingfor-SMEs—and-contribute
N
Fheretore—to-ensire-the
devetopment the expected volume of
strategic PFQ}éGl—S—&GFO—S‘S—#Pe—ELI%ﬁ—

Strategie-raw materials or substitute
materials by which they increase
Union capacity, excluding materials
produced for research purposes.
Projects in-the-trion-should
., . :
&gt . E. 4 ,
lﬂ EJ'%,. g,l T
andadditionally be implemented in
an environmentally and socially
sustainable manner. Fhey-should
erb el o b e Lo o
bevond-theMember-Seate-concerned-
Where-the-Commission-cssesses
. . Y
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Draft Agreement

State concerned. Where the
Commission assesses these criteria
to be fulfilled, it should publish the
recognition as a Strategic Project in
a decision. As a speedy recognition
is key to effectively supporting the
Union's security of supply, the
assessment process should remain
light and not overly burdensome.
Mitigating the increase in demand
for critical raw materials is one of
the levers by which to strengthen
the strategic autonomy of the
Union and reduce its global
environmental footprint.
Therefore, the Commission should
develop an indicator to monitor
the evolution of the level of
criticality and material efficiency
of intermediate and final products
containing critical raw materials.

it should publish the recognition as a
Strategic Project in a decision. As a
speedy recognition is key to
effectively supporting the Union's
security of supply, the assessment
process should remain light and not
overly burdensome.

Recital 10

19

(10) In order to diversify the
Union's supply of strategic raw
materials, the Commission should,
with the support of the Board,
identify Strategic Projects in third
countries that intend to become
active in the extraction, processing
or recycling of strategic raw
materials. To ensure that such
Strategic Projects are effectively
implemented, they should benefit
from improved access to finance. In

(10) In order to diversify the
Union's supply of strategic raw
materials, the Commission should,
with the support of the Board, and
in cooperation with like-minded
partners, identify Strategic Projects
in third countries and in the
overseas countries and territories
referred to in Annex II of the
TFEU that intend to become active
in the extraction, processing or
recycling of strategic raw materials.

(10) 1rorderto-diversifythe
Union! I of .
materials;- The Commission should,
with the support of the Board,
identify Strategic Projects in third
countries that intend to become
active in the extraction, processing
or recycling of strategic raw
materials. To ensure that such
Strategic Projects are effectively
implemented, they should benefit
from improved access to finance,
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order to ensure their added value,
projects should be assessed against a
set of criteria. Like projects in the
Union, Strategic Projects in third
countries should strengthen the
Union's security of supply for
strategic raw materials, show
sufficient technical feasibility and be
implemented sustainably. For
projects in emerging markets and
developing economies, the project
should be mutually beneficial for the
Union and the third country involved
and add value in that country, taking
into account also its consistency
with the Union’s common
commercial policy. Such value may
be derived from the project’s
contribution to more than one stage
of the value chain as well as from
creating through the project wider
economic and social benefits,
including the creation of
employment in compliance with
international standards. Where the
Commission assesses these criteria
to be fulfilled, it should publish the
recognition as a Strategic Project in
a decision.

EP Mandate

Such projects should respect
international standards and
conventions related to
environmental protection and
human rights, and encourage the
use of inclusive business models in
which local communities
participate in decision-making. To
ensure that such Strategic Projects
are effectively implemented, they
should benefit from improved access
to finance and de-risking
mechanisms for investment. In
order to ensure their added value
and mutual benefits for the Union
and third countries concerned,
including for third countries
where they are located, projects
should be assessed against a set of
criteria. Like projects in the Union,
Strategic Projects in third countries
should strengthencontribute to the
strengthening of the Union's
security of supply for strategic raw
materials, show sufficient technical
feasibility and be implemented

sustainably—Ferprojeets-in-emerging
| | develoni fes

using the framework of a
sustainability certification scheme
on raw materials recognised by
the Commission. The project should
be mutually beneficial for the Union
and the third country involved.
Where necessary, the Union will
support third countries in
reinforcing their legal framework,

_ Council Mandate

and investment conditions in line
with Union investment policy. In
order to ensure their added value,
projects should be assessed against a
set of criteria. Like projects in the
Union, Strategic Projects in third
countries should strengthen the
Union's security of supply for
strategic raw materials, show
sufficient technical feasibility and be
implemented sustainably. For
projects in emerging markets and
developing economies, the project
should be mutually beneficial for the
Union and the third country involved
and add value in that country, taking
into account also its consistency
with the Union’s common
commercial policy. Such value may
be derived from the project’s
contribution to more than one stage
of the value chain as well as from
creating through the project wider
economic and social benefits,
including the creation of
employment in compliance with
international standards. Where the
Commission assesses these criteria
to be fulfilled, it should publish the
recognition as a Strategic Project in
a decision.
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good governance capacity and
transparency in the raw materials
sector with the aim of making the
raw material partnership a
mutually beneficial situation,
including for the local population.
A project should -and-add value in
that country and in the case of
developing and emerging
countries, enable it to move up the
value chain while ;-taking into
account also its consistency with the
principles enshrined in the
Treaties, the Union’s common
commercial policy and strategic
priorities as well as the principle
of policy coherence for
development laid down in Article
208 TFEU. Such value may be
derived from the project’s
contribution to more than one stage
of the raw materials value chain as
well as from creating through the
project wider economic and social
benefits, including the creation of
employment in compliance with
international standards of the
International Labour
Organization (ILO). Where the
Commission assesses these criteria
to be fulfilled, it should publish the
recognition as a Strategic Project in
a decision.

Recital 11
20
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(11) In order to ensure the
sustainability of increased raw
material production, new raw
materials projects should be
implemented sustainably. To that
end, the Strategic Projects receiving
support under this Regulation should
be assessed taking into account
international instruments covering
all aspects of sustainability
highlighted in the EU principles for
sustainable raw materials!, including
ensuring environmental protection,
socially responsible practices,
including respect for human rights
such as the rights of women, and
transparent business practices.
Projects should also ensure
engagement in good faith as well as
comprehensive and meaningful
consultations with local
communities, including with
indigenous peoples. To provide
project promoters with a clear and
efficient way of complying with this
criterion, compliance with relevant
Union legislation, international
standards, guidelines and principles
or participation in a certification
scheme recognised under this
Regulation should be considered
sufficient.

1. European Commission, Directorate-
General for Internal Market, Industry,
Entrepreneurship and SMEs, EU principles
for sustainable raw materials, Publications
Office, 2021,

EP Mandate

(11) In order to ensure the
sustainability of increased raw
material production, new raw
materials projects should be
implemented sustainably. To that
end, the Strategic Projects receiving
support under this Regulation should
be assessed taking into account
international instruments covering
all aspects of sustainability
highlighted in the EU principles for
sustainable raw materials', including
ensuring environmental protection
including marine and coastal
environment, socially responsible
practices, including respect for
human rights such as the rights of
women and children, as well as;
and transparent business practices.
Projects should also ensure
engagement in good faith as well as
comprehensive and meaningful
consultations with local
communities, including with
indigenous peoples. To provide
project promoters with a clear and
efficient way of complying with this
criterion, compliance with relevant
Union legislation, international
standards, guidelines and principles
or participation in aan
environmental certification scheme
recognised under this Regulation
should be considered sufficient.
Furthermore, the Commission
should further engage, in close
dialogue with Member States,

_ Council Mandate

(11) In order to ensure the
sustainability of increased raw
material production, new raw
materials projects should be planned
and implemented sustainably. To
that end, the Strategic Projects
receiving support under this
Regulation should be assessed taking
into account international
instruments covering all aspects of
sustainability highlighted in the EU
principles for sustainable raw
materials', including ensuring
environmental protection, socially
responsible practices, including
respect for human rights such as the
rights of women, and transparent
business practices. Projects should
also ensure engagement in good
faith as well as comprehensive and
meaningfulequitable consultations
with relevant stakeholders such as
local communities, including with
indigenous peoples. To provide
project promoters with a clear and
efficient way of complying with this
criterion, compliance with relevant
Union legislation, international
standards, guidelines and principles
or participation in a certification
scheme recognised under this
Regulation should be considered
sufficient.

1. [1] European Commission,
Directorate-General for Internal Market,
Industry, Entrepreneurship and SMEs, EU
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https://data.europa.eu/doi/10.2873/27875 third countries, industry, principles for sustainable raw materials,

P . Publications Office, 2021,
ite?:\flaaxftd;i:;::l?o?ggrl:,siznd other | os//data curopa ew/doi/10.2873/27875
discussions about the development
of European standards of critical
raw materials extraction,
processing and recycling.
Sustainable and environmentally
respectful mining projects,
incorporating innovative processes
and conducting mineral and
metallurgical processing close to
the extraction sites, could be
regarded as important projects of
common European interest. Such
projects must significantly
contribute to economic growth,
job creation, the green and digital
transition, and enhance
competitiveness for the Union
industry and economy.
Furthermore, to align with Union
values and objectives, such
projects should exhibit an
unwavering commitment to
transparency, education, and
community engagement, avoiding
the use of fossil fuels through the
integration of renewable energy
sources, reducing waste, and
utilizing sustainable water usage
practices. Strategic raw materials
are, in most cases, extracted as by-
products of a carrier mineral. For
the Union to meet the objectives of
this Regulation, the by-product
nature of strategic raw materials
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does not impact the strategic
nature of such extraction projects.
Projects with the aim of extraction
can therefore be deemed strategic,
both where the strategic mineral is
extracted as a main product and
where it is extracted as a by-
product.

1. European Commission, Directorate-
General for Internal Market, Industry,
Entrepreneurship and SMEs, EU principles
for sustainable raw materials, Publications
Office, 2021,
https://data.europa.eu/doi/10.2873/27875

Recital 11a

(11a) Knowledge related to the
deep-sea environment and the
impacts of deep seabed mining,
notably as regards its effects on
biodiversity, is currently not
comprehensive enough to enable
evidence-based decision-making or
to proceed safely with exploitation.
In addition, no robust international
framework for marine environment
protection, including standards and
guidelines for threshold values and
normative standards, is in place.
Until the effects of deep-sea mining
on the marine environment,
biodiversity and human activities
have been sufficiently researched,
the risks are understood, and
technologies and operational

20a
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Draft Ag

practices are able to demonstrate

that the environment is not
seriously harmed, and following
with the precautionary principle,
these regulatory and scientific gaps
should be taken into account when
assessing whether projects meet the
criteria for being designated a
Strategic Project.

ITM 16 November 2023

Recital 12

21

(12) Any promoter of a strategic
raw materials project should be able
to apply to the Commission for the
recognition of their project as a
Strategic Project. The application
should include several documents
and evidence related to the criteria.
To better assess the social,
environmental and economic
viability, the feasibility of the project
as well as the level of confidence in
the estimates, the project promoter
should also provide a classification
of the project according to the
United Nations Framework
Classification for Resources, and to
allow for objective validation, they
should support this classification
with relevant evidence. A timetable
for the project should also be
attached to an application, in order
to estimate when the project would

(12) Any promoter of a strategic
raw materials project should be able
to apply to the Commission for the
recognition of their project as a
Strategic Project. The application
should include severalrelevant
documents and evidence related to
the criteria. To better assess the
social, environmental and economic
viability, the feasibility of the project
as well as the level of confidence in
the estimates, the project promoter
should also provide a classification
of the project according to the
United Nations Framework
Classification for Resources, and to
allow for objective validation, they
should support this classification
with relevant evidence.— A timetable
for the project should also be
attached to an application, in order
to estimate when the project would

(12) Any promoter of a strategic
raw materials project should be able
to apply to the Commission for the
recognition of their project as a
Strategic Project. The application
should ineludeseveral- documents
andbe based upon necessary
evidence related to the criteria. To
better assess the social,
environmental and economic
viability, the feasibility of the project
as well as the level of confidence in
the estimates, the project promoter
should also provide a classification
of the project according to the
United Nations Framework
Classification for Resources, and to
allow for objective validation, they
should support this classification
with relevant evidence.— A timetable
for the project should also be
attached to an application, in order

(12) Any promoter of a strategic
raw materials project should be able
to apply to the Commission for the
recognition of their project as a
Strategic Project. The application
should include severairelevant
documents and evidence related to
the criteria. To better assess the
social, environmental and economic
viability, the feasibility of the project
as well as the level of confidence in
the estimates, the project promoter
should also provide a classification
of the project according to the
United Nations Framework
Classification for Resources, and to
allow for objective validation, they
should support this classification
with relevant evidence.—_A
timetable for the project should also
be attached to an application, in
order to estimate when the project
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be able to contribute towards the
benchmarks for domestic capacity or
for diversification. As public
acceptance of mining projects is
crucial for their effective
implementation, the promoter should
also provide a plan containing
measures to facilitate public
acceptance. Special attention should
be paid to social partners, civil
society and other oversight actors.
The promoter should also provide a
business plan providing information
regarding the project’s financial
viability and giving an overview of
funding and off-take agreements
already secured as well as estimates
for potential job creation and for the
project’s needs in terms of skilled
workforce, including upskilling and
reskilling.

EP Mandate

be able to contribute towards the
benchmarks for domestic capacity or
for diversification. As public
acceptance of mining projects is
crucial for their effective
implementation, the promoter should
also provide a plan containing
measures to facilitate public
acceptance. This is also valid for
projects in third countries. Special
attention should be paid to social
partners, civil society and other
oversight actors. The promoter
should also provide a business plan
providing information regarding the
project’s financial viability and
giving an overview of funding,
including the ownership structure
in order to ensure that project
funding does not contradict the
aim of increasing the cooperation
with like-minded partners,
especially as regards projects in or
financed by partners from third
countries. Furthermore,
information should be provided on
and off-take agreements already
secured as well as estimates for
potential job creation and for the
project’s needs in terms of skilled
workforce, including upskilling and
reskilling, and the initiatives
envisaged to improve participation
of women as well as the overall
working conditions.

_ Council Mandate

to estimate when the project would
be able to contribute towards the
benchmarks for domestic capacity or
for diversification. As public
acceptance of mining projects is
crucial for their effective
implementation, the promoter should
also provide a plan containing
measures to facilitate public
acceptance. Special attention should
be paid to social partners, civil
society and other oversight actors.
The promoter should also provide a
business plan providing information
regarding the project’s financial
viability and giving an overview of
funding and off-take agreements
already secured as well as estimates
for potential job creation and for the
project’s needs in terms of skilled
workforce, including upskilling and
reskilling.

Draft Agreement

would be able to contribute towards
the benchmarks for domestic
capacity or for diversification. As
public acceptance of mining projects
is crucial for their effective
implementation, the promoter should
also provide a plan containing
measures to facilitate public
acceptance. This is also valid for
projects in third countries. Special

attention should be paid to social
partners, civil society and other
oversight actors. The promoter
should also provide a business plan
providing information regarding the
project’s financial viability and
giving an overview of funding,,
This information shall include the
ownership structure, in order to
ensure that project funding does
not contradict the aim of ensuring
secure and resilient supplies of
critical raw materials, . given that
funding dependencies can be as

equally vulnerable as can supply
chain dependencies. Furthermore,
information should be provided on
and-off-take agreements already
secured as well as estimates for
potential job creation and for the
project’s needs in terms of skilled
workforce, including upskilling and
reskilling, and the initiatives
envisaged to improve participation
of women as well as the overall
working conditions.
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Text Origin: EP Mandate

Recital 13

22

(13) To ensure the effective and
efficient treatment of applications,
the Commission should be able
prioritise the processing of
applications for projects related to
specific underrepresented value
chain stages or strategic raw
materials, in order to be able to
ensure the Union's balanced progress
towards all benchmark for Union
capacity included in this Regulation.

(13) To ensure the effective and
efficient treatment of applications,
the Commission should be able
prioritise the processing of
applications for projects related to
specific underrepresented value
chain stages or strategic raw
materials, in order to be able to
ensure the Union's balanced progress
towards all benchmark for Union
capacity included in this Regulation.
The Commission should be able to
prioritise Strategic Projects that
contribute to circularity of raw
materials or submitted by SMEs
provided that a balance of projects
between the different stages of the
value chain is maintained. The
Commission should also
proactively seek out partner
countries to promote strategic
collaborations.

(13) To ensure the effective and
efficient treatment of applications,
the Commission should be able to
prioritise the processing of
applications for projects related to
specific underrepresented value
chain stages or strategic raw
materials, in order to be able to
ensure the Union's balanced progress
towards all benchmark for Union
capacity included in this Regulation.

Recital 14

23

(14) As the cooperation of the
Member State on whose territory a
Strategic Project will be
implemented is necessary to ensure

(14) As the cooperation of the
Member State on whose territory a
Strategic Project will be
implemented is necessary to ensure

(14) As the cooperation of the
Member State on whose territory a
Strategic Project will be
implemented is necessary to ensure
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its effective implementation, that
Member State should have the right
to object to and thereby prevent that
a project is granted the status of
Strategic Project against its will. If it
does so, the relevant Member State
should provide a reasoned
justification for its refusal referring
to the applicable criteria. Similarly,
the Union should not grant the status
of Strategic Project to projects that
will be implemented by a third
country against the will of its
government and should therefore
refrain from doing so where a third
country government objects.

its effective implementation, that
Member State should have the right
to object to and thereby prevent that
a project is granted the status of
Strategic Project against its will. If it
does so, the relevant Member State
should provide a reasoned
justification for its refusal referring
to the applicable criteria. Similarly,
the Union should not grant the status
of Strategic Project to projects that
will be implemented by a third
country against the will of its
government and should therefore
refrain from doing so where a third
country government objects.

its effective implementation, that
Member State should have the right
to object to and thereby prevent that
a project is granted the status of
Strategic Project against its will. If it
does so, the relevant Member State
should provide a reasoned
justification for its refusal referring
to the applicable criteria. Similarly,
the Union should not grant the status
of Strategic Project to projects that
will be implemented by a third
country, including Overseas
Countries and Territories (OCTs),
against the will of its government
and should therefore refrain from
doing so where a third country
government objects.

Recital 15

(15) To prevent misuse of the
recognition as Strategic Project, the
Commission should be able to repeal
its initial decision to recognise a
project as strategic if it no longer
fulfils the conditions or the
recognition was based on an
application containing incorrect
information. Before it can do so, the
Commission should consult the
Board and hear the project promoter.

24

(15) To prevent misuse of the
recognition as Strategic Project, the
Commission should be able to repeal
its initial decision to recognise a
project as strategic if it no longer
fulfils the conditions or the
recognition was based on an
application containing incorrect
information. Before it can do so, the
Commission should consult the
Board and hear the project promoter.
Project promoters should remain
entirely liable for any deliberate
deceit, and can be subject to
potential corresponding judicial

(15) To prevent misuse-ef, the
recognition asof a Strategic Project
should, where justified,-the
Commisston-should be able to repeal

its-initial decision-to-recognisea
projectas-strategicbe repealed by

the Commission, after consulting
with the Board and the
responsible project promoter if it
no longer fulfils the conditions or the
recognition was based on an
application containing incomplete
or incorrect information. Before-it
can-do-so-the- Commissionshould
consult-the Board-and-hear-theln
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proceedings.

order to attract long-term
investments and ensure legal
predictability, even in case of
updates of the strategic raw
materials list in Annex I, a
Strategic Project prometershould
still maintain its status for a
reasonable period.

Recital 16

(16) In light of their importance for
ensuring the security of supply of
strategic raw materials, Strategic
Projects should be considered to be
in the public interest. Ensuring the
security of supply of strategic raw
materials is of crucial importance for
the success of the green and digital
transitions as well as the resilience

(16) In light of their importance for
ensuring the security of supply of
strategic raw materials, Strategic
Projects should be considered to be
in the public interest or of public
security concern. Ensuring the
security of supply of strategic raw
materials is of crucial importance for
the success of the green and digital

(16) In light of their importance for
ensuring the security of supply of
strategic raw materials and
safeguard the functioning of the
internal market, Strategic Projects
should be considered to be in the
public interest. Ensuring the security
of supply of strategic raw materials
is of crucial importance for the

25 of the defence and space sectors. To | transitions as well as the resilience success of the green and digital
contribute towards security of supply | of the defence and spaeeaerospace transitions as well as the resilience
of strategic raw materials in the sectors. To contribute towards of the defence and space sectors. To
Union, Member States may provide | security of supply of strategic raw contribute towards security of supply
for support in national permit materials in the Union, Member of strategic raw materials in the
granting procedures to speed up the | States may— provide for support in Union, Member States may— provide
realisation of Strategic Projects in national permit granting procedures | for support in national permit
accordance with Union law. to speed up the realisation of granting procedures to speed up the

Strategic Projects in accordance with | realisation of Strategic Projects in
Union law. accordance with Union law.
Recital 17
26 (17) National permit-granting (17) National permit-granting (17) National permit-granting

processes ensure that raw materials

processes ensure that raw materials

processes ensure that raw materials
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projects are safe, secure and comply
with environmental, social and
safety requirements. Union
environmental legislation sets
common conditions for the process
and content of national permit-
granting processes, thereby ensuring
a high level of environmental
protection and allowing for the
sustainable exploitation of the
Union's potential along the raw
materials value chain. Being granted
the status of Strategic Project should
therefore be without prejudice to any
applicable permitting conditions for
the relevant projects, including those
set out in Directive 2011/92/EU of
the European Parliament and of the
Council', Council Directive
92/43/EEC?, Directive 2000/60/EC?
of the European Parliament and of
the Council, Directive 2010/75/EU*
of the European Parliament and of
the Council and Directive
2004/35/CE?® of the European
Parliament and of the Council,
Directive 2009/147/EC® of the
European Parliament and of the
Council, and Directive 2006/21/EC’
of the European Parliament and of
the Council.

1. Directive 2011/92/EU of the European
Parliament and of the Council of 13
December 2011 on the assessment of the
effects of certain public and private projects
on the environment (OJ L 26, 28.1.2012, p.
1-21).

EP Mandate

projects are safe, secure and comply
with environmental, social and
safety requirements. Union
environmental legislation sets
common conditions for the process
and content of national permit-
granting processes, thereby ensuring
a high level of environmental
protection and allowing for the
sustainable exploitation of the
Union's potential along the raw
materials value chain. Being granted
the status of Strategic Project should
therefore be without prejudice to any
applicable permitting conditions for
the relevant projects, including those
set out in Directive 2011/92/EU of
the European Parliament and of the
Council', Council Directive
92/43/EEC?, Directive 2000/60/EC?
of the European Parliament and of
the Council, Directive 2010/75/EU*
of the European Parliament and of
the Council and Directive
2004/35/CE? of the European
Parliament and of the Council,
Directive 2009/147/EC® of the
European Parliament and of the
Council, and Directive 2006/21/EC’
of the European Parliament and of
the Council.

1. Directive 2011/92/EU of the European
Parliament and of the Council of 13
December 2011 on the assessment of the
effects of certain public and private projects
on the environment (OJ L 26, 28.1.2012, p.
1-21).

_ Council Mandate

projects are safe, secure and comply
with environmental, social and
safety requirements. Union
environmental legislation sets
common conditions for the process
and content of national permit-
granting processes, thereby ensuring
a high level of environmental
protection and allowing for the
sustainable exploitation of the
Union's potential along the raw
materials value chain. Being granted
the status of Strategic Project should
therefore be without prejudice to any
applicable permitting conditions for
the relevant projects, including those
set out in Directive 2011/92/EU of
the European Parliament and of the
Council', Council Directive
92/43/EEC?, Directive 2000/60/EC?
of the European Parliament and of
the Council, Directive 2010/75/EU*
of the European Parliament and of
the Council and Directive
2004/35/CE? of the European
Parliament and of the Council,
Directive 2009/147/EC® of the
European Parliament and of the
Council, and Directive 2006/21/EC’
of the European Parliament and of
the Council.

1. [1] Directive 2011/92/EU of the
European Parliament and of the Council of
13 December 2011 on the assessment of the
effects of certain public and private projects
on the environment (OJ L- 26,
28.1.2012, p. 1-21).
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2. Council Directive 92/43/EEC of 21 May
1992 on the conservation of natural habitats
and of wild fauna and flora (OJ L 206
22.7.1992, p. 7-50).

3. Directive 2000/60/EC of the European
Parliament and of the Council of 23 October
2000 establishing a framework for
Community action in the field of water
policy (OJ L 327,22.12.2000, p.1-73).

4. Directive 2010/75/EU of the European
Parliament and of the Council of 24
November 2010 on industrial emissions
(integrated pollution prevention and control)
(OJ L 334,17.12.2010, p. 17-119).

5. I Directive 2004/35/CE of the European
Parliament and of the Council of 21 April
2004 on environmental liability with regard
to the prevention and remedying of
environmental damage (OJ L 143, 30.4.2004,
p. 56-75).

6. Directive 2009/147/EC of the European
Parliament and of the Council of 30
November 2009 on the conservation of wild
birds (OJ L 20, 26.1.2010, p. 7-25).

7. Directive 2006/21/EC of the European
Parliament and of the Council of 15 March
2006 on the management of waste from
extractive industries and amending Directive
2004/35/EC - Statement by the European
Parliament, the Council and the Commission
(OJL 102, 11.4.2006, p. 15-34).

2. Council Directive 92/43/EEC of 21 May
1992 on the conservation of natural habitats
and of wild fauna and flora (OJ L 206
22.7.1992, p. 7-50).

3. Directive 2000/60/EC of the European
Parliament and of the Council of 23 October
2000 establishing a framework for
Community action in the field of water
policy (OJ L 327, 22.12.2000, p.1-73).

4. Directive 2010/75/EU of the European
Parliament and of the Council of 24
November 2010 on industrial emissions
(integrated pollution prevention and control)
(OJ L 334,17.12.2010, p. 17-119).

5. 1 Directive 2004/35/CE of the European
Parliament and of the Council of 21 April
2004 on environmental liability with regard
to the prevention and remedying of
environmental damage (OJ L 143, 30.4.2004,
p. 56-75).

6. Directive 2009/147/EC of the European
Parliament and of the Council of 30
November 2009 on the conservation of wild
birds (OJ L 20, 26.1.2010, p. 7-25).

7. Directive 2006/21/EC of the European
Parliament and of the Council of 15 March
2006 on the management of waste from
extractive industries and amending Directive
2004/35/EC - Statement by the European
Parliament, the Council and the Commission
(OJL 102, 11.4.2006, p. 15-34).

2.2} Council Directive 92/43/EEC of
21 May 1992 on the conservation of natural
habitats and of wild fauna and flora (OJ L
206 22.7.1992, p. 7-50).

3. [3] Directive 2000/60/EC of the
European Parliament and of the Council of
23 October 2000 establishing a framework
for Community action in the ficld of water
policy (OJ L 327, 22.12.2000, p.1-73).

4. 4] Directive 2010/75/EU of the
European Parliament and of the Council of
24 November 2010 on industrial emissions
(integrated pollution prevention and control)
(OJ L 334,17.12.2010, p. 17-119).

5. B4[5] Directive 2004/35/CE of the
European Parliament and of the Council of
21 April 2004 on environmental liability
with regard to the prevention and remedying
of environmental damage (OJ L 143,
30.4.2004, p. 56-75).

6. [6] Directive 2009/147/EC of the
European Parliament and of the Council of
30 November 2009 on the conservation of
wild birds (OJ L 20, 26.1.2010, p. 7-25).
7.17] Directive 2006/21/EC of the
European Parliament and of the Council of
15 March 2006 on the management of waste
from extractive industries and amending
Directive 2004/35/EC - Statement by the
European Parliament, the Council and the
Commission (OJ L 102, 11.4.2006, p. 15-
34).

Recital 18

(18) At the same time, the
unpredictability, complexity and, at
times, excessive length of national
permit-granting processes
undermines the investment security
needed for the effective development
of strategic raw material projects.

27

(18) At the same time, the
unpredictability, complexity and, at
times, excessive length of national
permit-granting processes
undermines the investment security
needed for the effective development
of strategic raw material projects.

(18) At the same time, the
unpredictability, complexity and, at
times, excessive length of national
permit-granting processes
undermines the investment security
needed for the effective development
of strategic raw material projects.
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Therefore, in order to ensure and
speed up their effective
implementation, Member States
should apply streamlined and
predictable permitting procedure to
Strategic Projects. To that end,
Strategic Projects should be given
priority status at national level to
ensure rapid administrative
treatment and urgent treatment in all
judicial and dispute resolution
procedures relating to them. This
Regulation should not prevent
competent authorities from
streamlining permitting for other
projects on the critical raw materials
value chain that are not Strategic
Projects.

Therefore, in order to ensure and
speed up their effective
implementation, Member States
should apply streamlined and
predictable permitting procedure to
Strategic Projects. To that end,
Strategic Projects should be given
priority status at national level to
ensure rapid administrative
treatment and urgent treatment in all
judicial and dispute resolution
procedures relating to them. This
Regulation should not prevent
competent authorities from
streamlining permitting for other
projects on the critical raw materials
value chain that are not Strategic
Projects.

The structure and length of a
permit granting process for
relevant projects can also differ
greatly between Member States.
Therefore, in order to ensure and
speed up their effective
implementation, Member States
should apply streamlined and
predictable permitting
procedureprocedures to Strategic
Projects. To that end, Strategic
Projects should, where they exist,
be given priority status at national
level to ensure rapid administrative
treatment and urgent treatment in all
judicial and dispute resolution
procedures relating to them. This
Regulation should not prevent
competent authorities from
streamlining permitting for other
projects on the critical raw materials
value chain that are not Strategic
Projects.

Recital 19

(19) Given their role in ensuring the
Union's security of supply for
strategic raw materials, and their
contribution to the Union's open

28 strategic autonomy and the green
and digital transition, Strategic
Projects should be considered by the
responsible permitting authority as
being in the public interest. Strategic
Projects which have an adverse

(19) Given their role in ensuring the
Union's security of supply for
strategic raw materials, and their
contribution to the Union's open
strategic autonomy and the green
and digital transition, Strategic
Projects should be considered by the
responsible permitting authority as
being in the public interest and
public security concern. Strategic

(19) Given their role in ensuring the
Union's security of supply for
strategic raw materials, and their
contribution to the Union's open
strategic autonomy and the green
and digital transition, Strategic
Projects should be considered by the
responsible permitting authority as
being in the public interest. Strategic
Projects which have an adverse

Proposal for a REGULATION OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL establishing a framework for ensuring a secure and sustainable supply of critical raw materials and amending Regulations
(EU) 168/2013, (EU) 2018/858, 2018/1724 and (EU) 2019/1020 (Text with EEA relevance) 2023/0079(COD) 17-11-2023 at 00h28 33/492



Commission Proposal

EP Mandate

Draft Agreement

impact on the environment, to the
extent it falls under the scope of
Directive 2000/60/EC, Council
Directive 92/43/EEC and Directive
2009/147/EC! may be authorised
where the responsible permitting
authority concludes, based on its
case-by-case assessment, that the
public interest served by the project
overrides those impacts, provided
that all relevant conditions set out in
those Directives are met. Where
relevant, the case-by-case
assessment should take into account
the geological specificity of
extraction sites, which constrains
decisions on location.

1. Directive 2009/147/EC of the European
Parliament and of the Council of 30
November 2009 on the conservation of wild
birds (OJ L 20, 26.1.2010, p. 7-25).

Projects which have an adverse
impact on the environment, to the
extent it falls under the scope of
Directive 2000/60/EC,— Council
Directive 92/43/EEC and Directive
2009/147/EC' may be authorised
where the responsible permitting
authority concludes, based on its
case-by-case assessment, that the
public interest served by the project
overrides those impacts, provided
that all relevant conditions set out in
those Directives are met. Where
relevant-The case-by-case
assessment should duly take into
account the geological specificity of
extraction sites, which constrains
decisions on location due to the
absence of alternative solutions to
extraction sites.

1. [1] Directive 2009/147/EC of the
European Parliament and of the Council of
30 November 2009 on the conservation of

wild birds (OJ L 20, 26.1.2010, p.725) 7).

_ Council Mandate

impact on the environment, to the
extent it falls under the scope of
Directive 2000/60/EC,— Council
Directive 92/43/EEC and Directive
2009/147/EC', or in the [Nature
Restoration Regulation] may be
authorised where the responsible
permitting authority concludes,
based on its case-by-case
assessment, that the public interest
served by the project overrides those
impacts, provided that all relevant
conditions set out in those
Direetivesacts are met. Where
relevant, the case-by-case
assessment should take into account
the geological specificity of
extraction sites, which constrains
decisions on location.

1. [1] Directive 2009/147/EC of the
European Parliament and of the Council of
30 November 2009 on the conservation of
wild birds (OJ L 20, 26.1.2010, p. 7-25).

Recital 20

(20) In order to reduce complexity
and increase efficiency and
transparency in permitting process,
29 project promoters of critical raw
materials projects should be able to
interact with a single national
authority, which is responsible for
facilitating and coordinating the

(20) In order to reduce complexity
and increase efficiency and
transparency in permitting process,
project promoters of critical raw
materials projects should be able to
interact with a single national
authority, which is responsible for
facilitating, coordinating and

(20) In order to reduce complexity
and increase efficiency and
transparency in permitting process,
project promoters of critical raw
materials projects should be able to
interact with a single-national
autheritydesignated contact point,
which is responsible for facilitating
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entire permit granting process and in
the case of Strategic Projects shall
issue a comprehensive decision
within the applicable time limit. To
that end, Member States should
designate a single national
competent authority. Where needed
in light of a Member State's internal
organisation, the tasks of the
national competent authority should
be able to be delegated to a different
authority, subject to the same
conditions. To ensure the effective
implementation of its
responsibilities, Member States
should provide their national
competent authority, or any
authority acting on its behalf, with
sufficient personnel and resources.

EP Mandate
streamlining-and-coordinating the

entire permit granting process and in
the case of Strategic Projects shall
issue a comprehensive decision
within the applicable time limit. To
that end, Member States should
designate a single national
competent authority. A case officer
providing an easy point of contact
should be assigned. That
appointed case officer could also
be part of another authority with
respect to the different national
structures of the one stop shop.
Where needed in light of a Member
State's internal organisation, the
tasks of the national competent
authority should be able to be
delegated to a different authority,
subject to the same conditions.
Without affecting the speed of the
proceedings, the designated
competent authority should be
able to request the opinion and
involvement of other competent
ministries. To ensure the effective
implementation of its
responsibilities, Member States
should provide their national
competent authority, or any
authority acting on its behalf, with
sufficient personnel and resources.

_ Council Mandate

and coordinating the entire permit
granting process and in the case of
Strategic Projects shall
issuefacilitate the issuance of a
comprehensive decision within the
applicable time limit. To that end,
Member States should designate
aone or more single aationat
competentauthor'v—" her- needed
organisation;-the-tasks-ofthe
national-competent-authoritypoints
of contact. If a Member State
decides to designate more than one
contact point it should provide
clear information to the project
promoters on which contact point
is responsible for their project. It

should be able-to-be-delegated-to-a
effective implementationof s
responsibHities; Member-Statestor
the Member State to decide
whether the contact point should
also be an authority taking
permitting decisions or not. The
contact point should at least notify
project promotors of the
comprehensive decision. Where
needed in light of a Member
State's internal organisation, the
tasks of the designated contact
point should previde-theirnational
competentbe able to be delegated
to a different authority, erany

hoss ) its-behalf,wi

Draft Agreement
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st cter- versonneland
resourceseither at local, regional or
national level, subject to the same
conditions.

Recital 21

(21) In order to ensure clarity about
the permitting status of Strategic
Projects and to limit the
effectiveness of potential abusive
litigation, while not undermining
effective judicial review, Member
States should ensure that any dispute
concerning the permit granting
process for Strategic Projects is
resolved in a timely manner. To that

(21) In order to ensure clarity about
the permitting status of Strategic
Projects and to limit the
effectiveness of potential abusive
litigation, while not undermining
effective judicial review, Member
States should ensure that any dispute
concerning the permit granting
process for Strategic Projects is
resolved in a timely manner. To that

(21) In order to ensure clarity about
the permitting status of Strategic
Projects and to limit the
effectiveness of potential abusive
litigation, while not undermining
effective judicial review, Member
States should ensure that any dispute
concerning the permit granting
process for Strategic Projects is
resolved in a timely manner. To that

end, national competent authorities end, national competent authorities end, national-competent
30 should ensure that applicants and should ensure that applicants and avtheritiesthe Member States
project promoters have access to project promoters have access to should ensure that applicants and
simple dispute settlement procedure | simple dispute settlement procedure | project promoters have access to
and that Strategic Projects are and that Strategic Projects are simple dispute settlement procedure
granted urgent treatment in all granted urgent treatment in all and that Strategic Projects are
judicial and dispute resolution judicial and dispute resolution granted urgent treatment in all
procedures relating to the projects. procedures relating to the projects. judicial and dispute resolution
In addition, this Regulation should | procedures relating to the projects, if
facilitate the exchange of best and to the extent, national law
practices to resolve disputes, such | provides for such urgency
as ad hoc working groups under procedures.
neutral arbiters to solve open
issues.
Recital 22
31

(22) In order to allow citizens and

(22) In order to allow citizens and

(22) In order to allow citizens and
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businesses to directly enjoy the
benefits of the internal market
without incurring an unnecessary
additional administrative burden,
Regulation (EU) 2018/1724 of the
European Parliament and the
Council', which established the
Single Digital Gateway, provides for
general rules for the online provision
of information, procedures and
assistance services relevant for the
functioning of the internal market.
The information requirements and
procedures covered by this
Regulation should comply with the
requirements of Regulation (EU)
2018/1724. In particular, it should be
ensured that project promoters of
Strategic Project can access and
complete any procedure related to
the permit granting process fully
online, in line with Article 6(1) of
and Annex II to Regulation (EU)
2018/1724.

1. Regulation (EU) 2018/1724 of the
European Parliament and of the Council of 2
October 2018 establishing a single digital
gateway to provide access to information, to
procedures and to assistance and problem-
solving services and amending Regulation
(EU) No 1024/2012 (OJ L 295, 21.11.2018,
p. 1-38).

businesses to directly enjoy the
benefits of the internal market
without incurring an unnecessary
additional administrative burden,
Regulation (EU) 2018/1724 of the
European Parliament and the
Council', which established the
Single Digital Gateway, provides for
general rules for the online provision
of information, procedures and
assistance services relevant for the
functioning of the internal market.
The information requirements and
procedures covered by this
Regulation should comply with the
requirements of Regulation (EU)
2018/1724. In particular, it should be
ensured that project promoters of
Strategic Project can access and
complete any procedure related to
the permit granting process fully
online, in line with Article 6(1) of
and Annex II to Regulation (EU)
2018/1724.

1. Regulation (EU) 2018/1724 of the
European Parliament and of the Council of 2
October 2018 establishing a single digital
gateway to provide access to information, to
procedures and to assistance and problem-
solving services and amending Regulation
(EU) No 1024/2012 (OJ L 295, 21.11.2018,
p. 1-38).

businesses to directly enjoy the
benefits of the internal market
without incurring an unnecessary
additional administrative burden,
Regulation (EU) 2018/1724 of the
European Parliament and the
Council', which established the
Single Digital Gateway, provides for
general rules for the online provision
of information, procedures and
assistance services relevant for the
functioning of the internal market.
The information requirements and
procedures covered by this
Regulation should comply with the
requirements of Regulation (EU)
2018/1724. In particular, it should be
ensured that project promoters of
Strategic Project can access and
complete any procedure related to
the permit granting process fully
online, in line with Article 6(1) of
and Annex II to Regulation (EU)
2018/1724.

1. [1] Regulation (EU) 2018/1724 of
the European Parliament and of the Council
of 2 October 2018 establishing a single
digital gateway to provide access to
information, to procedures and to assistance
and problem-solving services and amending
Regulation (EU) No 1024/2012 (OJ L 295,
21.11.2018, p. 1-38).

Recital 23

32

(23) In order to provide project

(23) In order to provide project

(23) In order to provide project
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promoters and other investors with
the security and clarity needed to
increase development of Strategic
Project, Member States should
ensure that the permit granting
process related to such projects does
not exceed pre-set time limit. For
Strategic Projects involving only
processing or recycling, the length of
the permit granting process should
not exceed 1 year. However, for
Strategic Projects that involve
extraction the length of the permit
granting process should, considering
the complexity and extent of the
potential impacts involved, not
exceed 2 years. To effectively
achieve those time limits, Member
States should ensure that the
responsible authorities have
sufficient resources and personnel.
Through the Technical Support
Instrument, the Commission
supports Member States, upon their
request, in designing, developing
and implementing reforms including
the strengthening the administrative
capacity related to national
permitting.

EP Mandate

promoters and other investors with
the security and clarity needed to
increase development of Strategic
Project, Member States should
ensure that the permit granting
process related to such projects does
not exceed pre-set time limit. For
Strategic Projects involving only
processing or recycling, the length of
the permit granting process should
not exceed 1 year. However, for
Strategic Projects that involve
extraction the length of the permit
granting process should, considering
the complexity and extent of the
potential impacts involved, not
exceed 2 years. To effectively
achieve those time limits, Member
States should ensure that the
responsible authorities have
sufficient resources and personnel.
Through the Technical Support
Instrument, the Commission
supports Member States, upon their
request, in designing, developing
and implementing reforms including
the strengthening the administrative
capacity related to national
permitting.

_ Council Mandate

promoters and other investors with
the security and clarity needed to
increase development of Strategic
PrejeetProjects, Member States
should ensure that the permit
granting process related to such
projects does not exceed pre-set time
limit. For Strategic Projects
involving only processing or
recycling, the length of the permit
granting process should not exceed 1
year.-Hewever; For Strategic
Projects that involve extraction the
length of the permit granting process
should, considering the complexity
and extent of the potential impacts
involved, not exceed 2 years.
However, the first two steps of the
environmental impact assessment
within the Environmental Impact
assessment Directive (2011/92/EU)
are often predominantly
performed by the project
promoter. As these steps also
includes consultation with the
public, which is directly linked to
public acceptance, it is important
that sufficient time is given. These
steps should therefore not be
integrated in the timelines which
the Member States are bound
upon as referred to in the permit
granting process. In addition, in
exceptional cases related to the
nature, complexity, location or size
of the proposed project, Member
States should be able to extend the
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timelines. Such exceptional cases
could include unforeseen
circumstances triggering the need
to add to or complete
environmental assessments related
to the project. To effectively
achieve those time limits, Member
States should ensure that the
responsible authorities have
sufficient resources and personnel.
Through the Technical Support
Instrument, set up under
Regulation (EU) 2021/240, the
Commission sappertsshould
support Member States, upon their
request, in designing, developing
and implementing reforms including
the strengthening the administrative
capacity related to national
permitting, such as the designated
contact point.

Recital 24

33

(24) The environmental assessments
and authorisations required under
Union law, including in relation to
water, habitats and birds, are an
integral part of the permit granting
process for a raw material project
and an essential safeguard to ensure
that negative environmental impacts
are prevented or minimised.
However, in order to ensure that the
permit granting processes for
Strategic Projects are predictable and

(24) The environmental assessments
and authorisations required under
Union law, including in relation to
water, habitats and birds, are an
integral part of the permit granting
process for a raw material project
and an essential safeguard to ensure
that negative environmental impacts
are prevented or minimised.
However, in order to ensure that the
permit granting processes for
Strategic Projects are predictable and

(24) The environmental assessments
and authorisations required under
Union law, including in relation to
water, soil, habitats and birds, are an
integral part of the permit granting
process for a raw material project
and an essential safeguard to ensure
that negative environmental impacts
are prevented or minimised.
However, in order to ensure that the
permit granting processes for
Strategic Projects are predictable and

(24) The environmental assessments
and authorisations required under
Union law, including in relation to
water, habitats and birds, are an
integral part of the permit granting
process for a raw material project
and an essential safeguard to ensure
that negative environmental impacts
are prevented or minimised.
However, in order to ensure that the
permit granting processes for
Strategic Projects are predictable and
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timely, any potential to streamline
the required assessments and
authorisations while not lowering the
level of environmental protection
should be realised. In that regard, it
should be ensured that the necessary
assessment are bundled to prevent
unnecessary overlap and it should be
ensured that project promoters and
responsible authorities explicitly
agree on the scope of the bundled
assessment before it is implemented
to prevent unnecessary follow-up.

D
( (14

timelyany-peotentatostrenmtine

and do not exceed the pre-set time
limit for a particular stage in the
permit granting process,
streamlining the required
assessments and authorisations while
not lowering the level of
environmental protection should be
realised. In that regard, it should be
ensured that the necessary
assessment are bundled to prevent
unnecessary overlap and it should be
ensured that project promoters and
responsible authorities explicitly
agree on the scope of the bundled
assessment before it is implemented
to prevent unnecessary follow-up,
without prejudice to the quality of
those assessments.

timely, any potential to streamline
the required assessments and
authorisations while not lowering the
level of environmental protection
should be realised. In that regard, it
should be ensured that the necessary
assessmentassessments are bundled
to prevent unnecessary overlap and
it should be ensured that project
promoters and responsible
authorities explicitly agree on the
scope of the bundled assessment
before it is implemented to prevent
unnecessary follow-up.

Draft Ag

timely, any potential to streamline
the required assessments and
authorisations while not lowering the
level of environmental protection or
the quality of the assessments
should be realised. f#-thatresardTo
that end, it should be ensured that
the necessary
assessmentassessments are bundled
through a joint or coordinated
procedure to prevent unnecessary
overlap, In addition,-a#< it should
be ensured that project promoters
and responsible authorities explicitly
agree on the scope of the bundled
assessment before it is implemented
to prevent unnecessary follow-up.
Lastly, it should be ensured that for
the purposes of these procedures
project promoters interact with a
single authority.

ITM 9 November 2023

Recital 25

34

(25) Land use conflicts can create
barriers to the deployment of critical
raw material projects. Well-designed
plans, including spatial plans and
zoning, that take into account the
potential for implementing critical
raw material projects and whose
potential environmental impacts are
assessed, have the potential to help
balance public goods and interests,

(25) Land use conflicts can create
barriers to the deployment of critical
raw material projects notably in
developing countries, where forced
eviction is a common feature of
mining operations. Well-designed
plans, which are based on close
and justified cooperation of the
relevant competent authorities on
national, regional and local level,

(25) Land use conflicts can create
barriers to the deployment of critical
raw material projects. Well-designed
plans, including spatial plans and
zoning, that take into account the
potential for implementing critical
raw material projects and whose
potential environmental impacts are
assessed, have the potential to help
balance public goods and interests,

rerv-materialResponsible national,
regional and local authorities
should therefore consider including
provisions for raw materials
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decreasing the risk of conflict and
accelerating the sustainable
deployment of raw materials projects
in the Union. Responsible national,
regional and local authorities should
therefore consider including
provisions for raw materials projects
when developing relevant plans.

including spatial plans and zoning,
that take into account the potential
for implementing critical raw
material projects and whose
potential environmental impacts are
assessed, have the potential to help
balance public goods and interests,
decreasing the risk of conflict and
accelerating the sustainable
deployment of raw materials projects
in the Union and in third countries.
Responsible national, regional and
local authorities should therefore
consider including— provisions for
raw materials projects when
developing relevant plans.

decreasing the risk of conflict and
accelerating the sustainable
deployment of raw materials projects
in the Union. Responsible national,
regional and local authorities should
therefore be encouraged to consider
including— provisions for raw
materials projects when developing
relevant plans.

projects ard-whosepotenticl

il . , ovelon
retevant-ptans-when developing
relevant plans, without prejudice to
existing requirements to assess the
potential environmental impacts of
such plans and to the required
quality of such_assessments.

[First part of the recital to be
discussed]

ITM 15 November 2023

Recital 26

35

(26) Within the Union, critical raw
materials projects often face
difficulties with access to finance.
Critical raw materials markets are
often characterised by high volatility
of prices, long lead times, high
concentration and opacity.
Additionally, financing for the sector
requires a high level of expert
knowledge that is often lacking

(26) Within the Union, critical raw
materials projects often face
difficulties with access to finance.
Critical raw materials markets are
often characterised by high volatility
of prices, long lead times, high
concentration and opacity.
Additionally, financing for the sector
requires a high level of expert
knowledge and financial

(26) Within the Union, critical raw
materials projects often face
difficulties with access to finance.
Critical raw materials markets are
often characterised by high volatility
of prices, long lead times, high
concentration and opacity.
Additionally, financing for the sector
requires a high level of expert
knowledge that is often lacking
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among financial institutions. To
overcome these factors and
contribute towards ensuring a stable
and reliable supply of strategic raw
materials, Member States and the
Commission should assist in access
to finance and administrative
support.

EP Mandate

instruments aiming to de-risk
investments, such as raw materials
funds, tax breaks, financial
guarantees, grants or other risk-
mitigation financial measures that
arethatis often lacking among
financial institutions. To overcome
these factors and contribute towards
ensuring a stable and reliable supply
of strategic raw materials, Member
States and the Commission should
tackle hurdles in terms of policies
and assist in access to finance and
administrative support. Member
States should take into account
environmental, social and labour
commitments taken by the
relevant project promoters when
deciding on financial support. In
order to be competitive, innovative
and resilient, as well as to be able
to ramp up its production,
processing and recycling as well as
substitution capacities, the critical
raw materials sector needs to
access both public and private
financing. In its urgency to act and
in order to achieve the
benchmarks set out in this
Regulation, it is equally important
to ensure that other horizontal
policies, such as initiatives on
sustainable finance, remain
consistent with the Union’s efforts
to facilitate the Union’s critical
raw materials industry’s sufficient
access to finance and investment.

_ Council Mandate

among financial institutions. To
overcome these factors and
contribute towards ensuring a stable
and reliable supply of strategic raw
materials, Member States and the
Commission should assist in access
to finance and administrative
support.

Draft Agreement
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Recital 27

(27) A strong value chain in Europe
can be built only with adequate
financial means. The Commission
will work with InvestEU
implementing partners to seek ways
to scale up support to investment in
line with the common objectives set
out in Regulation (EU) 2021/523!
and in this Regulation. The InvestEU
Advisory Hub can contribute to the
build-up of pipeline of viable
projects.

1. Regulation (EU) 2021/523 of the
European Parliament and of the Council of
24 March 2021 establishing the InvestEU
36 Programme and amending Regulation (EU)
2015/1017 (OJ 64, 26.3.2021, p. 30-89)

(27) A strong value chain in Europe
can be built only with adequate
financial means. The Commission
will work with InvestEU
implementing partners to seek ways
to scale up support to investment in
line with the common objectives set
out in Regulation (EU) 2021/523!
and in this Regulation. The InvestEU
Advisory Hub can contribute to the
build-up of pipeline of viable
projects.

1. Regulation (EU) 2021/523 of the
European Parliament and of the Council of
24 March 2021 establishing the InvestEU
Programme and amending Regulation (EU)
2015/1017 (OJ 64, 26.3.2021, p. 30-89)

(27) A strong European value
chain #=urepe—eanbe Hhutleonlyis
necessary to ensure security of
supply to safeguard the
functioning of the internal market
and increasing capacities can only
be achieved with adequate financial
means, part of which can come
from existing Union funds.
Critical raw materials projects,
including Strategic Projects, could
be eligible for support from such
funds if the requirements of the
respective programmes are met,
for example related to
geographical location, the
environment or their contribution
to innovation. The relevant funds
comprise cohesion policy
programmes, such as the
European Regional Development
fund, whose allocation of grant to
promote regional cohesion may
enable SMEs to develop innovative
projects, for instance linked to the
reduction of energy consumption
in the processing of raw materials.
The Just Transition Fund can also
be used to support such type of
projects to the extent that they
contribute to reducing the social
and economic costs brought by the
green transition. In addition, the
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Recovery and Resilience Facility,
particularly its RePowerEU
chapter which focuses on energy
security and diversification of
energy supply, can be mobilised to
support projects involved, for
instance, in the recycling or
recovery of raw materials. The
Innovation Fund, whose objective
is notably to drive clean and
innovative technologies towards
the market, may provide grants,
for instance, to enable the
development of recycling capacity
of raw materials related to low
carbon technologies. Furthermore,
InvestEU is the Union’s flagship
programme for boosting
investment, especially in the green
and digital transition, by
providing financing and technical
assistance. Through the use of
blending mechanisms, InvestEU
contributes to the crowding-in of
additional public and private
capital. The Commission will work
with InvestEU implementing
partners to seek-ways-te-scale up
support to and investment in
relevant projects, in line with the
common objectives set out in
Regulation (EU) 2021/523! and in
this Regulation. ThetnvestEY
Advisory-Hub-cancontributeLastly,
projects in third countries
contributing to the bud-up-of
ool  viab]
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prejeetsdiversification of Union’s
supply may be supported through
relevant funds, such as the
Neighbourhood, Development and
International Cooperation
Instrument, and the European
Fund for Sustainable Development
Plus.

1. Regulation (EU) 2021/523 of the
European Parliament and of the Council of
24 March 2021 establishing the InvestEU
Programme and amending Regulation (EU)
2015/1017 (OJ 64, 26.3.2021, p. 30-89)

Recital 27a

(27a) This Regulation should
enhance synergies with actions
currently supported by the Union
and Member States through
programmes and actions in
research and innovation (R&I) in
relation to critical raw materials
and in developments of part of the
supply chain, in particular the
36a Horizon Europe Framework
Programme established by
Regulation (EU) 2021/695 of the
European Parliament and of the
Council' (Horizon Europe) and
Council Decision (EU) 2021/764%.

1. Regulation (EU) 2021/695 of the
European Parliament and of the Council
of 28 April 2021 establishing Horizon
Europe — the Framework Programme for
Research and Innovation, laying down its

Proposal for a REGULATION OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL establishing a framework for ensuring a secure and sustainable supply of critical raw materials and amending Regulations
(EU) 168/2013, (EU) 2018/858, 2018/1724 and (EU) 2019/1020 (Text with EEA relevance) 2023/0079(COD) 17-11-2023 at 00h28 45/492



Commission Proposal

EP Mandate

Draft Agreement

rules for participation and dissemination,
and repealing Regulations (EU) No
1290/2013 and (EU) No 1291/2013 (OJL
170, 12.5.2021, p. 1).

2. Council Decision (EU) 2021/764 of 10
May 2021 establishing the Specific
Programme implementing Horizon
Europe — the Framework Programme for
Research and Innovation, and repealing
Decision 2013/743/EU (OJ L 1671,
12.5.2021, p. 1).

_ Council Mandate

Recital 28

(28) In order to overcome the
limitations of the currently often
fragmented public and private
investments efforts, facilitate
integration and return on investment,
the Commission, Member States and
promotional banks should better
coordinate and create synergies
between the existing funding
programmes at Union and national
level as well as ensure better

37 coordination and collaboration with
industry and key private sector
stakeholders. To that end, a
dedicated sub-group of the Board
bringing together experts from the
Member States and the Commission
as well as relevant public financial
institutions should be set up. This
sub-group should discuss the
individual financing needs of
Strategic Projects and their existing
funding possibilities in order to
provide project promoters with a

(28) In order to overcome the
limitations of the currently often
fragmented public and private
investments efforts, facilitate
integration and return on investment,
the Commission, Member States and
promotional banks should better
coordinate and create synergies
between the existing funding
programmes at Union and national
level as well as ensure better
coordination and collaboration with
industry and key private sector
stakeholders. To that end, a
dedicated sub-group of the Board
bringing together experts from the
Member States and the Commission
as well as relevant public financial
institutions should be set up. This
sub-group should discuss the
individual financing needs of
Strategic Projects and their existing
funding possibilities in order to
provide project promoters with a

(28) In order to overcome the
limitations of the currently often
fragmented public and private
investments efforts, facilitate
integration and return on investment,
the Commission, Member States and
promotional banks should better
coordinate and create synergies
between the existing funding
programmes at Union and national
level as well as ensure better
coordination and collaboration with
industry and key private sector
stakeholders. To that end, a
dedicated sub-group of the Board
bringing together experts from the
Member States and the Commission
as well as relevant public financial
institutions should be set up. This
sub-group should discuss the
individual financing needs of
Strategic Projects and their existing
funding possibilities in order to
provide project promoters with a
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suggestion on how to best access
existing financing possibilities.
When discussing and making
recommendations for the financing
of Strategic Projects in third
countries, the Board should in
particular take into account the
Global Gateway strategy'.

1. Joint Communication to the European
Parliament, the Council, the European
Economic and Social Committee, the
Committee of the Regions and the European
Investment Bank The Global Gateway
(JOIN/2021/30 final).

suggestion on how to best access
existing financing possibilities.
When discussing and making
recommendations for the financing
of Strategic Projects in third
countries including emerging
markets and developing countries,
the Commission and, the Board, in
cooperation with the potential
partner countries should #
partietartake ntoaecountmake
Strategic Projects a priority under
the Global Gateway strategy, and
coordinate with national and
international development finance
institutions'. *.

1. [1] Joint Communication to the
European Parliament, the Council, the
European Economic and Social Committee,
the Committee of the Regions and the
European Investment Bank The Global
Gateway (JOIN/2021/30 final).

suggestion on how to best access
existing financing possibilities.

“Aheeoe S5t candmaking

Recital 28a
(28a) Continuous efforts at Union
and national level are needed to
foster and support R&I regarding
37a critical raw materials, as
fundamental research will be key
to discover new materials and
substitute materials.
Recital 28b
37b
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(28b) Specific financial and
support instruments and targeted
R&I funds to improve efficiency,
substitution, recycling processes
and closed material cycles are
needed at Union and national level
via R&I programmes and other
instruments to boost innovation,
particularly on waste processing,
advanced materials and
substitution, and for the
development of new and
innovative technologies in the field
of sustainable mining of critical
raw materials in the Union.

Recital 29

38

(29) Private investment by
companies, financial investors and
off takers is essential. Where private
investment alone is not sufficient,
the effective roll-out of projects
along the critical raw material value
chain may require public support, for
example in the form of guarantees,
loans or equity and quasi-equity
investments. This public support
may constitute State aid. Such aid
must have an incentive effect and be
necessary, appropriate and
proportionate. The existing State aid
guidelines, which have recently
undergone an in-depth revision in
line with twin transition objectives,
provide ample possibilities to

(29) Private investment by
companies, financial investors and
off takers is essential. Where private
investment alone is not sufficient,
the effective roll-out of projects
along the critical raw material value
chain may require public support, for
example in the form of guarantees,
loans or equity and quasi-equity
investments. This public support
may constitute State aid. Such aid
must have an incentive effect and be
necessary, appropriate and
proportionate. The existing State aid
guidelines, which have recently
undergone an in-depth revision in
line with twin transition objectives,
provide ample possibilities to

(29) Private investment by
companies, financial investors and
off takers is essential. Where private
investment alone is not sufficient,
the effective roll-out of projects
along the critical raw material value
chain may require public support, for
example in the form of guarantees;
loans or equity and quasi-equity
investments. This public support
may constitute State aid. Such aid
maustshould have an incentive effect
and be necessary, appropriate and
proportionate. The existing State aid
guidelines, which have recently
undergone an in-depth revision in
line with twin transition objectives,
provide ample possibilities to
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support investments along the
critical raw materials value chain
subject to certain conditions.

EP Mandate

support investments along the
critical raw materials value chain
and other objectives under the
European Green Deal subject to
certain conditions. The Commission
should further consider the
possibility of setting up a
dedicated fund at Union level, for
example in the form of a European
Fund for Strategic Raw Materials
including considering revolving
instruments, or of earmarking of
financial support through
reprioritisation of funds under the
Multiannual Financial
Framework. Already existing
knowledge, investment platforms
and pipelines regarding critical
raw materials projects should be
used in that context.

_ Council Mandate

support investments along the
critical raw materials value chain
subject to certain conditions.

Recital 30

39

(30) Public support is used to
address specific identified market
failures or sub-optimal investment
situations in a proportionate manner,
and actions should not duplicate or
crowd out private financing or
distort competition in the internal
market. Actions should have a clear
added value for the Union.

(30) Public support is used to
address specific identified market
failures or sub-optimal investment
situations in a proportionate manner,
and actions should not duplicate or
crowd out private financing, impede
cooperation between companies
from different Member States, or
distort competition in the internal
market. Actions should be targeted
and efficient and have a clear added
value for the Union.

(30) Public support is used to
address specific identified market
failures or sub-optimal investment
situations in a proportionate manner,
and actions should not duplicate or
crowd out private financing or
distort competition in the internal
market. Actions should have a clear
added value for the Union.
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Recital 31

(31) The volatile prices of several
strategic raw materials, exacerbated
by limited means to hedge them on
forward markets, create an obstacle
both for project promoters to secure
financing for strategic raw material
projects as well as for downstream
consumers looking to secure stable

and predictable prices for key inputs.

In an effort to reduce uncertainty
over future prices for strategic raw
materials, it is necessary to provide
for the setting up of a system that

(31) The volatile prices of several
strategic raw materials, exacerbated
by limited means to hedge them on
forward markets, create an obstacle
both for project promoters to secure
financing for strategic raw material
projects as well as for downstream
consumers looking to secure stable
and predictable prices for key inputs.
In an effort to reduce uncertainty
over future prices for strategic raw
materials, it is necessary to— provide
for the setting up of a system that

(31) The volatile prices of several
strategic raw materials, exacerbated
by limited means to hedge them on
forward markets, create an obstacle
both for project promoters to secure
financing for strategic raw material
projects as well as for downstream
consumers looking to secure stable
and predictable prices for key inputs.
In an effort to reduce uncertainty
over future prices for strategic raw
materials and thereby limit supply
risk to safeguard the functioning

40 enables both interested off-takers enables both interested off-takers of the internal market, it is
and promoters of Strategic Projects | and promoters of Strategic Projects | necessary to— provide for the setting
to indicate their buying or selling to indicate their buying or selling up of a system that enables both
bids and to bring them in contact if | bids and to bring them in contact if | interested off-takers and promoters
the respective bids are potentially the respective bids are potentially of Strategic Projects to indicate their
compatible. compatible. Such a system is buying or selling bids and to bring
essential to foster the participation | them in contact if the respective bids
of SME:s in the value chains of are potentially compatible.
strategic raw materials. Support
should be provided to enable
business consortia to access
markets that are not yet covered
by a Strategic Partnership or a
free trade agreement.
Recital 31a
(31a) The European Investment
40a Bank should, in agreement with

the Board, the Commission and
the Member States, explore setting
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up an EU Export Credit Facility
that enables Union undertakings
to invest in projects that
contribute to achieving the targets
set in this Regulation.

_ Council Mandate

Draft Agreement

Recital 32

(32) The existing knowledge and
mapping of the Union’s raw
materials occurrences were
developed at a time when ensuring
the supply of critical raw materials
for the development of strategic
technologies was not a priority. To
acquire and update information on
the critical raw material occurrences,
Member States should draw up
national programmes for the general
exploration of critical raw materials,
which should include measure such
41 as mineral mapping, geochemical
campaigns, geoscientific surveys as
well as the reprocessing of existing
geoscientific datasets. The
identification of mineral occurrences
and the assessment of the technical
and economic viability to extract
them involves high financial. To
lower that risk and facilitate the
development of extraction projects,
Member States should make publicly
available the information acquired
during their respective national
exploration programme, where
appropriate using the framework of

(32) The existing knowledge and
mapping of the Union’s raw
materials occurrences were
developed at a time when ensuring
the supply of critical raw materials
for the development of strategic
technologies was not a priority. To
acquire and update information on
the critical raw material occurrences
including the potential of
geothermal extraction, Member
States should draw up national
programmes for the general
exploration of critical raw materials
and carrier metals which may
contain critical raw materials,
which should include measure such
as mineral mapping, geochemical
campaigns, geoscientific surveys as
well as the reprocessing of existing
geoscientific datasets. The
identification of mineral occurrences
and the assessment of the technical
and economic viability to extract
them involves high financial risk.
To lower that risk and facilitate the
development of extraction projects,
Member States should make publicly

(32) The existing knowledge and
mapping of the Union’s raw
materials occurrences were
developed at a time when ensuring
the supply of critical raw materials
for the development of strategic
technologies was not a priority. A
lack of up-to-date geological
information on critical raw
materials in the Union can
undermine the development of
extraction projects, thereby
weakening efforts to decrease
supply risk and safeguard the

functioning of the internal market.

To acquire and update information
on the critical raw material
occurrences, Member States should,
where relevant given the
geological conditions, draw up
national mapping programmes for
the general exploration of critical
raw materials;-whieh and the main
minerals that they are extracted
together with. This should include
measuremeasures such as
mineralgeological mapping,
geochemical campaigns,
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the Infrastructure for Spatial
Information established by Directive
2007/2/EC of the European
Parliament and the Council'.

1. Directive 2007/2/EC of the European
Parliament and of the Council of 14 March
2007 establishing an Infrastructure for
Spatial Information in the European
Community (INSPIRE) (OJ L 108,
25.4.2007, p. 1-14).

available the information acquired
during their respective national
exploration programme, where
appropriate using the framework of
the Infrastructure for Spatial
Information established by Directive
2007/2/EC of the European
Parliament and the Council'.

1. [1] Directive 2007/2/EC of the
European Parliament and of the Council of
14 March 2007 establishing an Infrastructure
for Spatial Information in the European
Community (INSPIRE) (OJ L 108,
25.4.2007, p. 1-14).

_ Council Mandate

geoscientific surveys as well as the
reprocessing of existing
geoscientific datasets. Fhe

areth asse s pbothetechnieat
lowerthatrisk-and-This increases
the probability of locating new
deposits which in turn should
stimulate investments in
exploration. To facilitate the
development of extraction projects,
Member States should, upon
request, make publicly available the
information acquired during their
respective national exploration
programme, where appropriate using
the framework of the Infrastructure
for Spatial Information established
by Directive 2007/2/EC of the
European Parliament and the
Council'.

1. [1] Directive 2007/2/EC of the
European Parliament and of the Council of
14 March 2007 establishing an Infrastructure
for Spatial Information in the European
Community (INSPIRE) (OJ L 108,
25.4.2007, p. 1-14).

Recital 32a

41a

(32a) In order to enable the
extraction, processing, and
recycling goals, Member States
should promote actions to face the
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Union shortage of geoscientist
students and graduates.

_ Council Mandate

Recital 33

(33) Space data and services derived
from earth observation can support
the efforts towards sustainable
critical raw materials value chains
by providing a continuous flow of
information, which could be useful
for activities such as monitoring and
management of mining areas, the
environmental and socio-economic
impact assessment, or mineral
resource exploration. As earth
observation is also able to provide

(33) Space data and services derived
from earth observation eanand
GNSS systems, in particular the
ones derived from EU Space
Programme, Copernicus, Galileo
and EGNOS, should be used to the
extent possible to support the
efforts towards sustainable critical
raw materials value chains by
providing a continuous flow of
information, which could be useful
for activities such as monitoring and

(33) Space data and services derived
from earth observation can support
the efforts towards sustainable
critical raw materials value chains
by providing a continuous flow of
information, which could be useful
for activities such as monitoring and
management of mining areas, the
environmental and socio-economic
impact assessment, or mineral
resource exploration. As earth
observation is also able to provide

2 data about remote and inaccessible management of mining areas, the data about remote and inaccessible
areas, it should be considered by environmental and socio-economic areas, it should be considered by
Member States when drawing up impact assessment; or mineral Member States when drawing up
and implementing their national resource exploration. As earth and implementing their national
exploration programmes to the observationspace data and services | exploration programmes to the
extent possible. is also able to provide data about extent possible.

remote and inaccessible areas, it
should be considered by Member
States when drawing up and
implementing their national
exploration programmes to the
extent possible.

Recital 34

43 (34) Although the reinforcement of | (34) Although the reinforcement of | (34) Although the reinforcement of

the Union’s critical raw materials
value chain is necessary to ensure

the Union’s critical raw materials
value chain is necessary to ensure

the Union’s critical raw materials
value chain is necessary to ensure
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increased security of supply, the
supply chains of critical raw
materials will remain global and
exposed to external factors. Recent
or ongoing events ranging from the
COVID-19 crisis to the unprovoked
and unjustified military aggression
against Ukraine underlined the
vulnerability of some of the Union’s
supply chains to disruptions. In order
to ensure that Member States and
European industries are able to
anticipate supply disruption and
prepared to withstand their
consequences, measures should be
developed to increase monitoring
capacity, coordinate strategic stocks
and reinforce the preparedness of
companies.

increased security of supply, the
supply chains of critical raw
materials will remain global and
exposed to external factors. Recent
or ongoing events ranging from the
COVID-19 crisis to the unprovoked
and unjustified military aggression
against Ukraine as well as the
impact of the Chinese Belt and
Road Initiative on third countries
underlined the vulnerability of some
of the Union’s supply chains to
disruptions and the urgency to
identify levers to mitigate the
demand, in particular of strategic
raw materials. In order to ensure
that Member States and European
industries are able to anticipate
supply disruption and prepared to
withstand their consequences,
measures should be developed to
increase monitoring capacity,
including the exchange of
information to coordinate strategic
stocks where necessary, and
reinforce the preparedness of
companies.

increased security of supply, the
supply chains of critical raw
materials will remain global and
exposed to external factors. Recent
or ongoing events ranging from the
COVID-19 crisis to the unprovoked
and unjustified military aggression
against Ukraine underlined the
vulnerability of some of the Union’s
supply chains to disruptions. In order
to ensure that Member States and
European industries are able to
anticipate supply disruption and
prepared to withstand their
consequences, measures should be
developed to inereasestrengthen
monitoring capacity, coordinate
strategic stocks and reinforce the
preparedness of companies.

Recital 35

(35) Member States do not have the
same capacity when it comes to risk-
44 awareness and anticipation, and not
all Member States have developed
dedicated structures that monitor the
supply chains of critical raw

(35) Member States do not have the
same capacity when it comes to risk-
awareness and anticipation, and not
all Member States have developed
dedicated structures that monitor the
supply chains of critical raw

(35) Member States do not have the
same capacity when it comes to risk-
awareness and anticipation, and not
all Member States have developed
dedicated structures that monitor the
supply chains of critical raw
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materials and can inform companies
about potential risks of supply
disruptions. Similarly, although
some companies have invested in the
monitoring of their supply chains,
others lack the capacity to do so.
Therefore, in light of the global
dimension of critical raw materials
supply chains as well as their
complexity, the Commission should
develop a dedicated monitoring
dashboard assessing critical raw
materials’ supply risks and ensure
the availability of the information
gathered for public authorities and
private actors, thereby increasing
synergies amongst Member States.
In order to ensure that Union value
chains are sufficiently prepared
against potential supply disruptions,
the Commission should conduct
stress tests assessing the
vulnerability of the strategic raw
materials supply chains and their
exposure to supply risks. Member
States should contribute to this
exercise by, when possible
conducting such stress tests through
their national supply and information
agencies covering critical raw
materials. The Board should ensure
the coordination of the
implementation of the stress tests by
the Commission and Member States.
When no Member State has the
capacity to perform a required stress
test on a given strategic raw

EP Mandate

materials and can inform companies
about potential risks of supply
disruptions. Similarly, although
some companies have invested in the
monitoring of their supply chains,
others lack the capacity to do so.
Therefore, in light of the global
dimension of critical raw materials
supply chains as well as their
complexity, the Commission should
develop a dedicated monitoring
dashboard assessing critical raw
materials’ supply risks and ensure
the availability of the information
gathered for public authorities and
private actors, thereby increasing
synergies amongst Member States.
In order to ensure that Union value
chains are sufficiently prepared
against potential supply disruptions,
the Commission should conduct
stress tests assessing the
vulnerability of the strategic raw
materials supply chains and their
exposure to supply risks. Member
States should contribute to this
exercise by, when possible
conducting such stress tests through
their national supply and information
agencies covering critical raw
materials. The Board should ensure
the coordination of the
implementation of the stress tests by
the Commission and Member States.
When no Member State has the
capacity to perform a required stress
test on a given strategic raw

_ Council Mandate

materials and can inform companies
about potential risks of supply
disruptions. Similarly, although
some companies have invested in the
monitoring of their supply chains,
others lack the capacity to do so.
Therefore, in light of the global
dimension of critical raw materials
supply chains as well as their
complexity, the Commission should
develop a dedicated monitoring
dashboard assessing critical raw
materials’ supply risks and ensure
the availability of the information
gathered for public authorities and
private actors, thereby increasing
synergies amongst Member States.
In order to ensure that Union value
chains are sufficiently prepared
against potential supply disruptions
likely to distort competition and
fragment the internal market,
such as those caused by
geopolitical conflicts, the
Commission should conduct stress
tests assessing the vulnerability of
the strategic raw materials supply
chains and their exposure to supply
risks. Member States should
contribute to this exercise by, when
possible, conducting such stress tests
through their national supply and
information agencies covering
critical raw materials. The Board
should ensure the coordination of the
implementation of the stress tests by
the Commission and Member States.

Draft Agreement
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material, the Commission should
conduct it itself. When making the
results of such stress tests publicly
available, the Commission should
also suggest potential strategies that
can be adopted by the public
authorities and private actors to
mitigate supply risks, such as
building strategic stocks or further
diversifying their supply. For the
purpose of gathering the information
necessary to conduct the monitoring
and stress tests measures, the
Commission should coordinate with
the relevant standing subgroup of the
Board and Member States should
identify and monitor key market
operators that are important to the
functioning of the value chain. When
no member of the standing sub-
group has the capacity to perform a
required stress test on a given
strategic raw material, the
Commission should conduct it itself.

EP Mandate

material, the Commission should

conduct it itself.-When-making-the

results-of such-stress-testspubliely
available- The Commission should
also suggest potential strategies that
can be adopted by the public
authorities and private actors to
mitigate supply risks in the short
and medium term, such as
implementing additional policy
measures to reduce the need of
strategic raw materials building
strategic stocks or further
diversifying their supply. For the
purpose of gathering the information
necessary to conduct the monitoring
and stress tests measures, the
Commission should coordinate with
the relevant standing subgroup of the
Board and Member States should
identify and monitor key-market
operatorslarge companies that are
important to the functioning of the
value chain. When no member of the
standing sub-group has the capacity
to perform a required stress test on a
given strategic raw material, the
Commission should conduct it itself.

_ Council Mandate

When no Member State has the
capacity to perform a required stress
test on a given strategic raw
material, the Commission should

conduct it itself. -When-making-the

resultsor hel st cssteispubhely
avaitable; The Commission should

also suggest potential strategies that
can be adopted by the public
authorities and private actors to
mitigate supply risks, such as
building strategic stocks or further
diversifying their supply. For the
purpose of gathering the information
necessary to conduct the monitoring
and stress tests measures, the
Commission should coordinate with
the relevant standing subgroup of the
Board and Member States should
identify and monitor key market
operators that are important to the
functioning of the value chain. When
no member of the standing sub-
group has the capacity to perform a
required stress test on a given
strategic raw material, the
Commission should conduct it itself.

Draft Agreement

Recital 36

(36) Strategic stocks are an
important tool to mitigate supply
disruptions, notably for raw
materials. Although the proposed
Single Market Emergency

45

(36) Strategic stocks are an
important tool to mitigate supply
disruptions, notably for raw
materials. Although the proposed
Single Market Emergency

(36) Strategic stocks are an
important tool to mitigate supply
disruptions, notably for raw
materials. Although the proposed
Single Market Emergency

Proposal for a REGULATION OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL establishing a framework for ensuring a secure and sustainable supply of critical raw materials and amending Regulations
(EU) 168/2013, (EU) 2018/858, 2018/1724 and (EU) 2019/1020 (Text with EEA relevance) 2023/0079(COD) 17-11-2023 at 00h28 56/492



Commission Proposal

Instrument allows for the possible
development of such stocks in the
event of the activation of the Single
Market vigilance mode, Member
States and companies do not have
obligations to build up or coordinate
their strategic stocks ahead of a
supply disruption. In addition, there
is no coordination mechanism across
the European Union that allows for
the development of a common
assessment and of an analysis of
potential overlaps and synergies.
Therefore, as a first step, and taking
account of the present lack of
relevant information, Member States
should provide to the Commission
information about their strategic
stocks, whether they are operated by
public authorities or by economic
operators on the behalf of the
Member States. Such information
should include the level of stock
available per strategic raw material,
the outlook of stock levels, and the
rules and procedures applicable to
these stocks. Any request should be
proportionate, have regard for the
cost and effort required to make the
data available as well as for its
impact on national security, and set
out appropriate time limits for
providing the requested information.
Information on the stocks of
economic operators may be added to
the analysis, albeit this does not
constitute a request for information

EP Mandate

Instrument allows for the possible
development of suehstrategic stocks
in the event of the activation of the
Single Market vigilance mode,
Member States and companies do
not have obligations to build up or
coordinate their strategic stocks
ahead of a supply disruption. In
addition, there is no coordination
mechanism across the European
Union that allows for the
development of a common
assessment and of an analysis of
potential overlaps and synergies.
Therefore, as a first step, and taking
account of the present lack of
relevant information, Member States
should provide to the Commission
information about their strategic
stocks, whether they are operated by
public authorities or by economic
operators on the behalf of the
Member States. Such information
should include the level of stock
available per strategic raw material,
the outlook of stock levels, and the
rules and procedures applicable to
these stocks. Any request should be
proportionate, have regard for the
cost and effort required to make the
data available as well as for its
impact on national security, and set
out appropriate time limits for
providing the requested information.
Information on the stocks of
economic operators may be added to
the analysis, albeit this does not

_ Council Mandate

Instrument allows for the possible
development of such stocks in the
event of the activation of the Single
Market vigilance mode, Member
States and companies do not have
obligations to build up erceerdinate
their strategic stocks ahead of a
supply disruption. In addition, there
is no coordination mechanism across
the European Union that allows for
the development of a common
assessment and of an analysis of
potential overlaps and synergies.
Therefore, as a first step, and taking
account of the present lack of
relevant information, Member States
should provide to the Commission
information abeut-theiron potential
strategic stocks, and if any, whether
they are operated by public
authorities or by economic operators
on the behalf of the Member States.
Such information should include the
level of stock available per strategic
raw material on an aggregated
level, the outlook of stock levels,
and the rules and procedures
applicable to these stocks. Any
request should be proportionate,
have regard for the cost and effort
required to make the data available
as well as for its impact on national
security, and set out appropriate time
limits for providing the requested
information. Information on the
stocks of economic operators may be
added to the analysis, albeit this does

Draft Agreement
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on them. The Commission should
handle the data in a secure manner,
and only publish information on an
aggregate level. As a second step,
based on the information acquired,
the Commission should develop a
draft benchmark for what should be
considered a safe level of Union
stocks, taking into account the total
annual Union consumption of the
concerned strategic raw materials.
Based on a comparison between
existing stocks and the overall levels
of strategic stocks for strategic raw
materials across the Union, the
Board, acting in agreement with the
Commission, should then be able to
issue non-binding opinions to
Member States on how to increase
convergences and to encourage them
in building up their strategies stocks.
In doing so, the Board should
consider the need to maintain
incentives for the development of
strategic stocks by private operators
using strategic raw materials.

constitute a request for information
on them. The Commission should
handle the data in a secure manner,
and only publish information on an
aggregate level. As a second step,
based on the information acquired,

should be-censideredindicate a safe
level of Union stocks, taking into
account the total annual Union
consumption of the concerned
strategic raw materials. Based on a
comparison between existing stocks
and the overall levels of strategic
stocks for strategic raw materials
across the Union, the Board, acting
in agreement with the Commission,
should then be able to issue non-
binding opinions to Member States
on how to increase convergences
and to encourage them in building
up their strategies stocks, while
avoiding distortion of the market
including at the expense of
emerging markets and developing
countries. In doing so, the Board
should consider the need to maintain
incentives for the development of
strategic stocks by private operators
using strategic raw materials.

not constitute a request for
information on them. The
Commission should handle the data
in a secure manner, and only publish
information on an aggregate level.
As a second step, based on the
information acquired, the
Commission should develop a draft
benchmark for what should be
considered a safe level of Union
stocks, taking into account the total
annual Union consumption of the
concerned strategic raw materials.
Based on a comparison between
existing stocks and the overall levels
of strategic stocks for strategic raw
materials across the Union, the
Board, acting in agreement with the
Commission, should then be able to
issue non-binding opinions to
Member States on how to increase
convergences, and to encourage
them in building up their
strategiesstrategic stocks. In doing
so, the Board should consider the
need to maintain incentives for the
development of strategic stocks by
private or public operators using
strategic raw materials.

Recital 37

46

(37) So as to ensure further
coordination, the Commission

(37) So as to ensure further
coordination, the Commission

(37) Se-as-to-ensure-further
eoordination;-The Commission
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should ensure necessary consultation
ahead of Member States’
participation in international fora
where such strategic stocks may be
discussed, notably via the dedicated
standing sub-group of the Board.
Similarly, in order to increase
complementarity between the
present proposal and other horizontal
or subject-specific instruments, the
Commission should ensure that the
gathered and aggregated information
are passed to vigilance or crisis
governance mechanisms, such as the
proposed Single Market Emergency
Instrument's advisory group, the
proposed Chips Act's European
Semiconductor Board, the HERA
Board or the Health Crisis Board.

should ensure necessary consultation
ahead of Member States’
participation in international fora
where such strategic stocks may be
discussed, notably via the dedicated
standing sub-group of the Board.
Similarly, in order to increase
complementarity between the
present proposal and other horizontal
or subject-specific instruments, the
Commission should ensure that the
gathered and aggregated information
are passed to vigilance or crisis
governance mechanisms, such as the
proposed Single Market Emergency
Instrument's advisory group, the
proposed Chips Act's European
Semiconductor Board, the HERA
Board or the Health Crisis Board.

should ensure necessary consultation
ahead of Member States’
participation in international fora
where such strategic stocks may be
discussed, notably via the dedicated
standing sub-group of the Board.
Similarly, in order to increase
complementarity between the
present proposal and other horizontal
or subject-specific instruments, the
Commission should ensure that the
gathered and aggregated information
are passed to vigilance or crisis
governance mechanisms, such as the
proposed Single Market Emergency
Instrument's advisory group, the
proposed Chips Act's European
Semiconductor Board, the HERA
Board or the Health Crisis Board.

Recital 38

(38) In order to ensure that they are
sufficiently prepared to face supply
disruptions, large companies
manufacturing strategic technologies
in the Union using strategic raw
materials should audit their supply
47 chains and report accordingly to
their board of directors. This will
ensure that they take into account the
supply risks of strategic raw
materials and develop appropriate
mitigation strategies to be better
prepared in the event of a supply
disruption. Similarly, the large

(38) In order to ensure that they are
sufficiently prepared to face supply
disruptions, large companies
manufacturing strategic technologies
in the Union using strategic raw
materials—showld-audit-theirsupply
hai | fine]
their-beard-ef directors should
ensure an appropriate internal
risk management. This will ensure
that they take into account the
supply risks of strategic raw
materials and develop appropriate
mitigation strategies to be better

(38) In order to ensure that they are
sufficiently prepared to face supply
disruptions, large companies
manufacturing strategic technologies
in the Union using strategic raw
materials— should audit their supply
chains. To take into account the
need to protect trade and business
secrets and to limit the exposure of
companies’ vulnerabilities, the
voluntary reporting to the-and
repert-accordinghy-to-their board of
directors should not be public. This
will ensure that they take into
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companies falling within this scope
should run regular stress tests of
their strategic raw materials supply
chains to ensure that they consider
all different scenarios that may
affect their supply in the event of a
disruption. These measures will lead
to additional considerations being
given to the costs of potential supply
risks.

prepared in the event of a supply
disruption. Similarly, the large
companies falling within this scope
should run regular stress tests of
their strategic raw materials supply
chains to ensure that they consider
all different scenarios that may
affect their supply in the event of a
disruption. These measures will lead
to additional considerations being
given to the costs of potential supply
risks.

account the supply risks of strategic
raw materials and, where necessary,
develop appropriate mitigation
strategies to be better prepared in the
event of a supply disruption.
Similarly-theSuch large companies

fathinewith othi~se pe
sheuldshould, as part of that audit,

map their dependencies and run
regular stress tests of their strategic
raw materials supply chains to
ensure that they consider all
different scenarios that may affect
their supply in the event of a
disruption. These measures
wilshould lead to additional
considerationsconsideration being
given to the costs of potential supply
risksdisruptions, without
prescribing defined mitigation
strategies.

Recital 39

(39) Many markets for strategic raw
materials are not fully transparent
and are concentrated on the supply
side, which increases the negotiating
power of sellers and increases prices
48 for buyers. To help lower prices for
undertaking established in the
Union, the Commission should set
up a system that is able to aggregate
the demand of interested buyers. In
developing such a system, the
Commission should take into

(39) Many markets for strategic raw
materials are not fully transparent
and are concentrated on the supply
side, which increases the negotiating
power of sellers and increases prices
for buyers, posing a challenge to
the market. To help lewer
pricesensure the availability of raw
materials for undertaking
established in the Union, the
Commission should set up a system
that is able to aggregate the demand

(39) Many markets for strategic raw
materials are not fully transparent
and are concentrated on the supply
side, which increases the negotiating
power of sellers and increases prices
for buyers. To help lower prices for
undertaking established in the
Union, the Commission should set
up a system that is able to aggregate
the demand of interested buyers. In
order to avoid a disproportionate
impact on competition in the
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account experience gained in similar
endeavours, in particular regarding
the joint purchasing of gas as
established under Council
Regulation 2022/2576'. Member
State authorities should also be able
to participate in this system in order
to build up their strategic stocks. All
measures under this mechanism
should be compatible with Union
competition law.

1. Council Regulation (EU) 2022/2576 of 19
December 2022 enhancing solidarity through
better coordination of gas purchases, reliable
price benchmarks and exchanges of gas

across borders (OJ 335, 29.12.2022, p. 1-35)

of interested buyers. In developing
such a system, the Commission
should take into account experience
gained in similar endeavours, in
particular regarding the joint
purchasing of gas as previously
established in response to the gas
crisis under Council Regulation
2022/2576'. Member State
authorities should also be able to
participate in this system in order to
build up their strategic stocks. All
measures adopted as part of that
under this mechanism should be
compatible with Union competition
and national law. law=

1. [1] Council Regulation (EU)
2022/2576 of 19 December 2022 enhancing
solidarity through better coordination of gas
purchases, reliable price benchmarks and
exchanges of gas across borders (OJ 335,
29.12.2022, p. 1-35)

_ Council Mandate

internal market, the Commission,
in consultation with the European
Critical Raw Materials Board,
should carry out an assessment on
the impact of the system on the
market for each strategic raw
material added to the system. In
developing such a system, the
Commission should take into
account experience gained in similar
endeavours, in particular regarding
the joint purchasing of gas as
established under Council
Regulation 2022/2576' - Member

S horities should-also-beabl

to-build-up-their strategie stoeks. All

measures under this mechanism
should be compatible with Union
competition law.

1. [1] Council Regulation (EU)
2022/2576 of 19 December 2022 enhancing
solidarity through better coordination of gas
purchases, reliable price benchmarks and
exchanges of gas across borders (OJ 335,
29.12.2022, p. 1-35)

Recital 39a
(39a) A resilient and competitive
raw material sector is of great
484 economic and strategic

importance for the Union. Given
the objectives of this Regulation,
namely to strengthen the Union’s
capacity in extraction, processing,
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and recycling of strategic raw
materials, it is important to ensure
a fair and predictable market
environment for undertakings
across the full raw materials value
chain. Any system intended to
aggregate demand in order to
strengthen the market position of
Union undertakings on the
demand side must therefore also
carefully consider the market
effects on Union undertakings on
the supply side.

Recital 40

(40) The provisions on monitoring
and strategic stocks included in this
Regulation do not entail the
harmonisation of national laws and
regulations and do not replace
existing mechanisms. Monitoring
and risk preparedness incentives
should be in line with European
instruments. Therefore, instruments
49 such as the Single Market
Emergency Instrument proposal
aiming to anticipate, mitigate and
respond to crisis affecting the
functioning of the Single Market or
the Council Regulation (EU)
2022/2372" on a framework of
measures for ensuring the supply of
crisis-relevant medical
countermeasures in the event of a
public health emergency at Union

(40) The provisions on monitoring
and strategic stocks included in this
Regulation do not entail the
harmonisation of national laws and
regulations and do not replace
existing mechanisms. Monitoring
and risk preparedness incentives
should be in line with European
instruments. Therefore, instruments
such as the Single Market
Emergency Instrument proposal
aiming to anticipate, mitigate and
respond to crisis affecting the
functioning of the Single Market or
the Council Regulation (EU)
2022/2372" on a framework of
measures for ensuring the supply of
crisis-relevant medical
countermeasures in the event of a
public health emergency at Union

(40) The provisions on monitoring
and strategic stocks included in this
Regulation do not entail the
harmonisation of national laws and
regulations and do not replace
existing mechanisms. Monitoring
and risk preparedness incentives
should be in line with European
instruments. Therefore, instruments

such as the-Single Market
Emergeney Instrument-propesal
o .. nit

gi reHf Cocti g]

netioni F the Sinele Mar]
the-Council Regulation (EU)

2022/2372" on a framework of
measures for ensuring the supply of
crisis-relevant medical
countermeasures in the event of a
public health emergency at Union
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level, could still apply to critical and
strategic raw materials in the event
of a crisis or a threat to the extent
that those materials fall within the
scope of such instruments.
Complementarity and coherence
between this Regulation and crisis
instruments should be ensured
through exchange of information.

1. Council Regulation (EU) 2022/2372 of 24
October 2022 on a framework of measures
for ensuring the supply of crisis-relevant
medical countermeasures in the event of a
public health emergency at Union level (OJ
314, 6.12.2022, p.64-78)

level, could still apply to critical and
strategic raw materials in the event
of a crisis or a threat to the extent
that those materials fall within the
scope of such instruments.
Complementarity and coherence
between this Regulation and crisis
instruments should be ensured by
the Commission through attentive
exchange of information between
the respective advisory and
governance bodies established by
these crisis instruments.

1. [1] Council Regulation (EU)
2022/2372 of 24 October 2022 on a
framework of measures for ensuring the
supply of crisis-relevant medical
countermeasures in the event of a public
health emergency at Union level (OJ 314,
6.12.2022, p.64-78)

level, could still apply to critical and
strategic raw materials in the event
of a crisis or a threat to the extent
that those materials fall within the
scope of such instruments.
Complementarity and coherence
between this Regulation and crisis
instruments should be ensured
through exchange of information.

1. [1] Council Regulation (EU)
2022/2372 of 24 October 2022 on a
framework of measures for ensuring the
supply of crisis-relevant medical
countermeasures in the event of a public
health emergency at Union level (OJ 314,
6.12.2022, p.64-78)

Recital 41

(41) Most critical raw materials are
metals, which can be in principle
endlessly recycled, albeit with
sometimes deteriorating qualities.
This offers the potential to move to a
truly circular economy in the context
of the green transition. After an
initial phase of rapid growth of
demand for critical raw material for
new technologies, where primary
extraction and processing will still
constitute the predominant source,
recycling should become

50

(41) Most critical raw materials are
metals, which can be in principle
endlessly recycled, albeit with
sometimes deteriorating qualities.
This offers the potential to move to a
truly circular economy in the context
of the green transition. After an
initial phase of rapid growth of
demand for critical raw material for
new technologies, where primary
extraction and processing will still
constitute the predominant source,
recycling and re-use, should

(41) Most critical raw materials are
metals, which can be in principle
endlessly recycled, albeit with
sometimes deteriorating qualities.
This offers the potential to move to a
truly circular economy in the context
of the green transition while
increasing the availability of
critical raw materials and thereby
contributing to ensure security of
supply. After an initial phase of
rapid growth of demand for critical
raw material for new technologies,
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increasingly important and reduce
the need for primary extraction and
its associated impacts. Today,
however, recycling rates of most
critical raw materials are low, and
recycling systems and technologies
are often not adapted to the
specificities of these raw materials.
Action addressing the different
factors holding back the circularity
potential is thus required.

EP Mandate

become increasingly important and
reduce the need for primary
extraction and its associated impacts.
Today, however, recycling and re-
use rates of most critical raw
materials are low, including due to
a lack of consideration of
recyclability at the design phase of
products, and recycling systems and
technologies are often not adapted to
the specificities of these raw
materials. Action addressing the
different factors holding back the
circularity potential is thus required.
Regardless of the amount of
strategic raw materials consumed
in 2030, the Union should aim at
the circularity of those raw
materials.

_ Council Mandate

where primary extraction and
processing will still constitute the
predominant source, countered with
measures to reduce the need for
critical raw materials by
promoting resource efficiency,
recycling should become
increasingly important and reduce
the need for primary extraction and
its associated impacts. This should
be done while maintaining a high
level of recycling capacity in the
Union via a strong market for
secondary critical raw materials.
Today, however, recycling rates of
most critical raw materials are low,
with end-of-life products such as
batteries, electrical and electronic
equipment, vehicles and semi-
conductors being shipped outside
of the Union for recycling. and
Recycling systems and technologies
are often not adapted to the
specificities of these raw materials,
and a number of products that
contain critical raw material can
therefore not be recycled.
Innovation plays an important
role in reducing the need for
critical raw materials, reducing
the risks of shortage of supply and
for the development of recycling
technologies to properly and safely
extract materials from end-of-life
products. Prompt action addressing
the different factors holding back the
circularity potential is thus required.

Draft Agreement
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Recital 41a

50a

(41a) Europe needs to enhance its
open strategic sovereignty and
increase its resilience in
preparation for potential
disruptions in supply due to health
or other crises. Enhancing
circularity and resource efficiency
with increased recycling and
recovery of critical raw materials,
will contribute to reaching that
goal.

Recital 42

51

(42) Member States retain important
competences in the field of
circularity, for example in the area
of waste collection and treatment
systems. These should be used to
increase collection and recycling
rates for waste streams with a high
potential for recovery of critical raw
materials, making use for example of
financial incentives such as
discounts, monetary rewards or
deposit-refund systems. Member
State authorities should also make a
difference as buyers of critical raw
materials and of products containing
them, and national research and
innovation programmes provide
significant resources to increase the

(42) Member States retain important
competences in the field of
circularity, for example in the area
of waste collection and treatment
systems. These should be used to
increase collection and recycling
rates for waste streams with a high
potential for recovery of critical raw
materials, making use for example of
financial incentives such as
discounts, monetary rewards or
deposit-refund systems while
preserving the integrity of the
internal market. Member State
authorities should also make a
difference as buyers of critical raw
materials and of products containing
them, and national research and

(42) Member States retain important
competences in the field of
circularity, for example in the area
of waste collection and treatment
systems. These should be used to
increase collection and recycling
rates for waste streams with a high
potential for recovery of critical raw
materials, making use for example of
financial incentives such as
discounts, monetary rewards or
deposit-refund systems. With a view
to increasing the use of secondary
critical raw materials, this could
also include differentiated
producer responsibility fees,
provided such fees exist in
national law, to benefit products
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state of knowledge and technology
for critical raw materials circularity
as well as material efficiency.
Finally, Member States should
promote the recovery of critical raw
materials from extractive waste by
improving the availability of
information and by addressing legal,
economic and technical barriers.
One possible solution that Member
States should look into are risk-
sharing mechanisms between
operators and the Member State to
promote recovery from closed waste
facilities.

EP Mandate

innovation programmes provide
significant resources to increase the
state of knowledge and technology
for critical raw materials circularity
as well as material efficiency and
substitution strategies. Finally,
Member States should promote the
recovery of critical raw materials
from extractive waste by improving
the availability of information and
by addressing legal, economic and
technical barriers. One possible
solution that Member States should
look into are risk-sharing
mechanisms between operators and
the Member State to promote
recovery from closed waste
facilities. The Commission should
monitor the actions of Member
States, benchmark and
disseminate best practices and give
recommendations to Members
States for further actions, where
appropriate.

_ Council Mandate

containing a larger share of
secondary critical raw materials
recovered from waste recycled in
line with environmental standards
established in Union law. Such
secondary critical raw materials
recovered from waste should
include recovery carried out
according to third countries
standards that offer an equivalent
protection to Union standards.
Member State authorities should also
make a difference as buyers of
critical raw materials and of
products containing them, and
national research and innovation
programmes provide significant
resources to increase the state of
knowledge and technology for
critical raw materials circularity as
well as material efficiency. Finally,
Member States should promote the
recovery of critical raw materials
from extractive waste by improving
the availability of information and
by addressing legal, economic and
technical barriers. One possible
solution that Member States should
look into are risk-sharing
mechanisms between operators and
the Member State to promote
recovery from closed waste
facilities. The Board should also
facilitate the exchange of best
practices between Member States,
on the design and implementation
of their national programmes.

Draft Agreement
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Recital 42a

51a

(42a) Electronic waste contains
concentrations of critical raw
materials that are orders of
magnitude higher than those
found in the best ore grades
worldwide. This presents a
significant economic opportunity
for urban mining, with a high
potential for development.

Recital 43

52

(43) The Union has, in many of its
regions, a legacy of raw materials
extraction and thus substantial
amounts of extractive waste on
closed facilities which, due to their
only recent rise in economic
importance, have generally not been
analysed for critical raw materials
potential. The recovery of critical
raw materials from extractive waste
facilities has the potential to create
economic value and employment in
historical mining regions, which are
often affected by deindustrialisation
and decline. The lack of attention to,
and information on critical raw
materials content, especially on
closed waste facilities, constitutes a
key barrier to greater use of the
critical raw materials potential of

(43) The Union has, in many of its
regions, a legacy of raw materials
extraction and thus substantial
amounts of extractive waste on
closed facilities which, due to their
only recent rise in economic
importance, have generally not been
analysed for critical raw materials
potential. The recovery of critical
raw materials from extractive waste
facilities has the potential to aveid
and mitigate negative social and
environmental effects of new
extractive activities, create
economic value and employment in
historical mining regions, which are
often affected by deindustrialisation
and decline, although those regions
could play a significant role in
improving resilience of the Union

(43) The Union has, in many of its
regions, a legacy of raw materials
extraction and thus substantial
amounts of extractive waste on
closed facilities which, due to their
only recent rise in economic
importance, have generally not been
analysed for critical raw materials
potential. The recovery of critical
raw materials from extractive waste
facilities has the potential to
ereateincrease Union capacity
while creating economic value and
employment in historical mining
regions, which are often affected by
deindustrialisation and decline. The
lack of attention to, and information
on critical raw materials content,
especially on closed waste facilities,
constitutes a key barrier to greater
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extractive waste.

and reducing the negative
environmental and social impacts
of access to raw materials. The
lack of attention to, and information
on critical raw materials content,
especially on closed waste facilities,
constitutes a key barrier to greater
use of the critical raw materials
potential of extractive waste.

use of the critical raw materials
potential of extractive waste.

Recital 44

(44) The recovery of critical raw
materials from extractive waste
facilities should be part of the
valorisation of relevant waste
facilities. Directive 2006/21/EC sets
out high requirements of
environmental and human health
protection for the waste management
of the extractive industry. While

(44) The recovery of critical raw
materials from extractive waste
facilities should be part of the
valorisation of relevant waste
facilities. Directive 2006/21/EC sets
out high requirements of
environmental and human health
protection for the waste management
of the extractive industry. While

(44) The recovery of critical raw
materials from extractive waste
facilities should be part of the
valorisation of relevant waste
facilities. Directive 2006/21/EC sets
out high requirements of
environmental and human health
protection for the waste management
of the extractive industry. While

(44) The recovery of critical raw
materials from extractive waste
facilities should be part of the
valorisation of relevant waste
facilities. Directive 2006/21/EC sets
out high requirements of
environmental and human health
protection for the waste management
of the extractive industry. While

53 these high requirements should be these high requirements should be these high requirements should be these high requirements should be
maintained, it is appropriate to maintained, it is appropriate to maintained, it is appropriate to maintained, it is appropriate to
establish additional measures to establish additional measures to establish additional measures to establish additional measures to
maximise the recovery of critical maximise the recovery of critical maximise the recovery of critical maximise the recovery of critical
raw materials from extractive waste. | raw materials from extractive waste. | raw materials from extractive waste. | raw materials from extractive waste.

Trilogue 24/10/2023
Text Origin: Commission
Proposal
Recital 45
54

(45) Operators of extractive waste

(45) Operators of extractive waste

(45) Operators of extractive waste
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facilities, both existing and new,
should perform a preliminary
economic assessment study
regarding the recovery of critical
raw materials from extractive waste
present on the site and from such
waste being generated. In line with
the waste hierarchy established in
Directive 2008/98/EC of the
European Parliament and of the
Council', priority should be given to
preventing the generation of waste
containing critical raw materials, by
extracting critical raw materials from
the extracted volume prior to it
becoming waste. In elaborating this
study, operators should gather the
necessary information, including
concentrations and quantities of
critical raw materials in the
extractive waste, and perform an
assessment of multiple options
regarding processes, operations or
business arrangements that could
enable an economically viable
recovery of critical raw materials.
This obligation comes in addition to
obligations laid down in Directive
2006/21/EC and the national laws
transposing it and is directly
applicable. In its implementation,
operators and competent authorities
should seek to minimise
administrative burden and integrate
procedures to the extent possible.

1. Directive 2008/98/EC of the European

EP Mandate

facilities, both existing and new,
should perform a preliminary
economic assessment study
regarding the recovery of critical
raw materials from extractive waste
present on the site and their
deposits and from such waste being
generated. In line with the waste
hierarchy established in Directive
2008/98/EC of the European
Parliament and of the Council’,
priority should be given to
preventing the generation of waste
containing critical raw materials, by
extracting critical raw materials from
the extracted volume prior to it
becoming waste. In elaborating this
study, operators should gather the
necessary information, including
concentrations and quantities of
critical raw materials in the
extractive waste, and perform an
assessment of multiple options
regarding processes, operations or
business arrangements that could
enable ara technically feasible and
economically viable recovery of
critical raw materials. This
obligation comes in addition to
obligations laid down in Directive
2006/21/EC and the national laws
transposing it and is directly
applicable. In its implementation,
operators and competent authorities
should seek to minimise
administrative burden and integrate
procedures to the extent possible.

_ Council Mandate

facilities, both existing and new,
should perform a preliminary
economic assessment study
regarding the recovery of critical
raw materials from extractive waste
present on the site and from such
waste being generated. In line with
the waste hierarchy established in
Directive 2008/98/EC of the
European Parliament and of the
Council!, priority should be given to
preventing the generation of waste
containing critical raw materials, by
extracting critical raw materials from
the extracted volume prior to it
becoming waste. In elaborating this
study, operators should gather the
necessary information, including
concentrations and quantities of
critical raw materials in the
extractive waste, and perform an
assessment of multiple options
regarding processes, operations or
business arrangements that could
enable an economically viable
recovery of critical raw materials.
This obligation to perform an
assessment does not regulate
management of waste as such and
comes in addition to obligations laid
down in Directive 2006/21/EC and
the national laws transposing it and
is directly applicable. In its
implementation, operators and
competent authorities should seek to
minimise administrative burden and
integrate procedures to the extent

Draft Agreement
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Parliament and of the Council of 19
November 2008 on waste and repealing
certain Directives (OJ L 312, 22.11.2008, p.
3-30).

1. [1] Directive 2008/98/EC of the
European Parliament and of the Council of
19 November 2008 on waste and repealing
certain Directives (OJ L 312, 22.11.2008, p.
3-30).

_ Council Mandate

possible.

1. [1} Directive 2008/98/EC of the
European Parliament and of the Council of
19 November 2008 on waste and repealing
certain Directives (OJ L 312, 22.11.2008, p.
3-30).

Recital 46

(46) To address the current lack of
information on the critical raw
materials potential of closed
extractive waste facilities, Member
States should draw up a database
containing all information relevant
to promote the recovery, notably the
quantities and concentrations of
critical raw materials in the
extractive waste facility, in
compliance with Union competition
rules. The information should be
made publicly available and in a
user-friendly and digital form,
enabling access to more detailed,
technical information. To facilitate
user-friendly access to the
information, Member States should
for instance provide a point of
contact to enable more in-depth
exchanges with potential developers
of critical raw materials recovery
projects. The database should be
designed to allow potential project
promoters to easily identify facilities
with a high potential for
economically viable recovery. To
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(46) To address the current lack of
information on the critical raw
materials potential of closed
extractive waste facilities, Member
States should draw up a database
containing all information relevant
to promote the recovery, notably the
quantities and concentrations of
critical raw materials in the
extractive waste facility, in
compliance with Union competition
rules. The information should be
made publicly available and in a
user-friendly and digital form,
enabling access to more detailed,
technical information. To facilitate
user-friendly access to the
information, Member States should
for instance provide a point of
contact to enable more in-depth
exchanges with potential developers
of critical raw materials recovery
projects. The database should be
designed to allow potential project
promoters to easily identify facilities
with a high potential for
economically viable recovery in the

(46) To address the current lack of
information on the critical raw
materials potential of closed
extractive waste facilities, Member
States should draw up a database
containing all information relevant
to promote the recovery, notably the
quantities and concentrations of
critical raw materials in the
extractive waste facility, in
compliance with Union competition
rules. The information should be
made publicly available and in a
user-friendly and digital form,
enabling access to more detailed,
technical information. To facilitate
user-friendly access to the
information, Member States should
for instance provide a point of
contact to enable more in-depth
exchanges with potential developers
of critical raw materials recovery
projects. The database should be
designed to allow potential project
promoters to easily identify facilities
with a high potential for
economically viable recovery. To
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focus limited resources, Member
States should follow a staged
approach in the collection of
information and perform the more
demanding information collection
steps only for the most promising
facilities. The information collection
activities should be aimed at
providing accurate and
representative information on the
extractive waste facilities and
gaining the best possible indication
of the critical raw materials recovery
potential.

short, medium and long term. To
focus limited resources, Member
States sheuldcould follow a staged
approach in the collection of
information and perform the more
demanding information collection
steps only for the most promising
facilities. The information collection
activities should be aimed at
providing accurate and
representative information on the
extractive waste facilities and
gaining the best possible indication
of the critical raw materials recovery
potential.

focus limited resources, Member
States should follow a staged
approach in the collection of
information and perform the more
demanding information collection
steps only for the most promising
facilities. The information collection
activities should be aimed at
providing accurate and
representative information on the
extractive waste facilities and
gaining the best possible indication
of the critical raw materials recovery
potential.

Recital 47

(47) Permanent magnets are
incorporated in a wide variety of
products, with wind turbines and
electric vehicles being the most
important and fastest-growing
applications but also other products,
including magnet resonance imaging
devices, industrial robots, light

56 means of transport, cooling
generators, heat pumps, electric
motors, industrial electric pumps,
automatic washing machines, tumble
driers, microwaves, vacuum cleaners
and dishwashers containing
significant amounts worth
recovering. Most permanent
magnets, especially the most
performant types, contain critical

(47) Permanent magnets are
incorporated in a wide variety of
products, with wind turbines and
electric vehicles being the most
important and fastest-growing
applications but also other products,
including magnet resonance imaging
devices, industrial robots, light
means of transport, cooling
generators, heat pumps, electric
motors, industrial electric pumps,
automatic washing machines, tumble
driers, microwaves, vacuum cleaners
and dishwashers containing
significant amounts worth
recovering. Most permanent
magnets, especially the most
performant types, contain critical

(47) Permanent magnets are
incorporated in a wide variety of
products, with wind turbines and
electric vehicles being the most
important and fastest-growing
applications but also other products,
including magnetmagnetic
resonance imaging devices,
industrial robots, light means of
transport, cooling generators, heat
pumps, electric motors, industrial
electric pumps, automatic washing
machines, tumble driers,
microwaves, vacuum cleaners and
dishwashers containing significant
amounts worth recovering. Most
permanent magnets, especially the
most performant types, contain
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raw materials, such as neodymium,
praseodymium, dysprosium and
terbium, boron, samarium, nickel or
cobalt. Their recycling is possible
but today only performed in the
Union at a small scale or in the
context of research projects.
Permanent magnets should therefore
be a priority product for increasing
circularity.

raw materials, such as neodymium,
praseodymium, dysprosium and
terbium, boron, samarium, nickel or
cobalt. Their recycling is possible
but today only performed in the
Union at a small scale or in the
context of research projects.
Permanent magnets should therefore
be a priority product for increasing
circularity.

_ Council Mandate

critical raw materials, such as
neodymium, praseodymium,
dysprosium and terbium, boron,
samarium, nickel or cobalt. Their
recycling is possible but today only
performed in the Union at a small
scale or in the context of research
projects. Permanent magnets should
therefore be a priority product for
increasing circularity, thereby
maintaining a secondary market
for permanent magnets and
ensuring security of supply of
critical raw materials.

Recital 48

(48) A precondition for effective
magnet recycling is for recyclers to
have access to the necessary
information on the amount, type and
chemical composition of magnets in
a product, their location and the
coating, glues and additives used, as
well as information on how to
remove the permanent magnets from
the product. In addition, to ensure a
business case for magnet recycling,
permanent magnets incorporated in
products placed on the Union market
should, over time, contain an
increasing amount of recycled
materials. While providing
transparency on the recycled content
in a first stage, a minimum content
of recycled content should be set
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(48) A precondition for effeetive
magnetreeyelingincreasing the
circularity of magnets is for
recyclers, refurbishers and
repairers to have access to the
necessary information on the
amount, type and chemical
composition of magnets in a product,
their location and the coating, glues
and additives used, as well as
information on how to remove the
permanent magnets from the
product. In addition, to ensure a
business case for magnet recycling,
permanent magnets incorporated in
products placed on the Union market
should, over time, contain an
increasing amount of recycled
materials. While providing

(48) A precondition for effective
magnet recycling is for recyclers to
have access to the necessary
information on the amount, type and
chemical composition of magnets in
a product, their location and the
coating, glues and additives used, as
well as information on how to safely
remove the permanent magnets from
the product. In addition, to ensure a
business case for magnet recycling,
permanent magnets incorporated in
products placed on the Union market
should, over time, contain an
increasing amount of recycled
materials. Further promotion to
increase the recyclability of
permanent magnets should be
encouraged. While providing
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after a dedicated assessment of the
appropriate level and likely impacts.

EP Mandate

transparency on the recycled content
in a first stage, a minimum content
of recycled content should be set
after a dedicated assessment of the
appropriate level and likely impacts.

_ Council Mandate

transparency on the recycled content
in a first stage, a minimum content
of recycled content should be set
after a dedicated assessment of the
appropriate level and likely impacts.
These measures should
complement measures as referred
to in Directive 2012/19/EU.

Draft Agreement

Recital 49

58

(49) Critical raw materials sold on
the Union market are often certified
regarding the sustainability of their
production and supply chain.
Certification can be obtained in the
context of a broad range of public
and private certification schemes
available with varying scopes and
stringency, creating the potential for
confusion regarding the nature and
veracity of claims made about the
relative sustainability of critical raw
materials placed on the Union
market based on such certification.
The Commission should be
empowered to adopt implementing
acts recognising certification
schemes that should be considered
comprehensive and trustworthy,
providing a common basis for
authorities and market participants
for assessing the sustainability of
critical raw materials. Recognition
should be given only to certification
schemes that cover a broad range of

(49) Critical raw materials sold on
the Union market are often certified
regarding the sustainability of their
production and supply chain.
Certification can be obtained in the
context of a broad range of public
and private certification schemes
available with varying scopes and
stringency, creating the potential for
confusion regarding the nature and
veracity of claims made about the
relative sustainability of critical raw
materials placed on the Union
market based on such certification.
The Commission should be
empowered to adopt implementing
acts recognising certification
schemes that should be considered
comprehensive and trustworthy,
providing a common basis for
authorities and market participants
for assessing the sustainability of
critical raw materials. Recognition
should be given only to certification
schemes that cover a broad range of

(49) Critical raw materials sold on
the Union market are often certified
regarding the sustainability of their
production and supply chain.
Certification can be obtained in the
context of a broad range of public
and private certification schemes
available with varying scopes and
stringency, creating the potential for
confusion regarding the nature and
veracity of claims made about the
relative sustainability of critical raw
materials placed on the Union
market based on such certification.
The Commission should be
empowered to adopt implementing
acts recognising certification
schemes that should be considered
comprehensive and trustworthy,
providing a common basis for
authorities and market participants
for assessing the sustainability of
critical raw materials. Recognition
should be given only to certification
schemes that cover a broad range of

(49) Critical raw materials sold on
the Union market are often certified
regarding the sustainability of their
production and supply chain.
Certification can be obtained in the
context of a broad range of public
and private certification schemes
available with varying scopes and
stringency, creating the potential for
confusion regarding the nature and
veracity of claims made about the
relative sustainability of critical raw
materials placed on the Union
market based on such certification.
The Commission should be
empowered to adopt implementing
acts recognising certification
schemes that should be considered
comprehensive and trustworthy,
providing a common basis for
authorities and market participants
for assessing the sustainability of
critical raw materials. Recognition
should be given only to certification
schemes that cover a broad range of
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sustainability aspects, including
environmental protection, human
rights including labour rights and
business transparency, and which
contain provisions for independent
third party verification and
monitoring of compliance. To ensure
efficient procedures, promoters of
projects applying to be recognised as
Strategic Projects should be allowed
to rely on participation in a
recognised scheme to show that their
project is implemented sustainably.

sustainability aspects, including
environmental protection related to
air, soil, water and biodiversity,
human rights including labour rights
andgovernance considerations
including business transparency and
participation of local communities,
which guarantee high
sustainability standards, and which
contain provisions for independent
third party verification and
monitoring of compliance. To ensure
efficient procedures, promoters of
projects applying to be recognised as
Strategic Projects should be allowed
to rely on participation in a
recognised scheme to show that their
project is implemented sustainably.

sustainability aspects, including
environmental protection, human
rights including labour rights and
business transparency, and which
contain provisions for independent
third-partythird-party verification
and monitoring of compliance. As
regards environmental protection,
certifications schemes should
cover risks related to, for example,
air, water, soil, biodiversity, and
waste management. To ensure
efficient procedures, promoters of
projects applying to be recognised as
Strategic Projects should be allowed
to rely on participation in a
recognised scheme as relevant
evidence to show that their project is
implemented sustainably, thereby
contributing to a safe and
sustainable supply of critical raw
materials. In recognising such
certification schemes, the
Commission should take into
account experience gained in
assessing certification schemes in
the context of other Union
legislation, in particular regarding
the assessment of similar schemes
in the context of Regulation (EU)
2017/821 and [OP please insert
reference to Battery Regulation].

sustainability aspects, including
environmental protection_related to
air, soil, water and biodiversity,
human rights including labour rights
andgovernance considerations
including business transparency_and
participation of local communities,

which guarantee high sustainability
standards, and which contain
provisions for independent third
party verification and monitoring of
compliance, Certification schemes
should ensure multi-stakeholder
participation by allowing them to
play a formal, meaningful, and
substantive role in the decision-
making, oversight and assurance
processes of the scheme. To
demonstrate that the role is formal,
meaningful and substantive, the
multi-stakeholder role in these
processes should be documented,
for example by way of a mandate or

terms of reference, and confirmed
or supported by the multi-
stakeholder representatives of the
scheme. To ensure efficient
procedures, promoters of projects
applying to be recognised as
Strategic Projects should be allowed
to rely on participation in a
recognised scheme to show that their
project is implemented sustainably.

Text Origin: EP Mandate

Recital 50
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(50) The production of critical raw
materials at different stages of the
value chain causes environmental
impacts, whether on climate, water,
fauna or flora. In order to limit such
damage and incentivise the
production of more sustainable
critical raw materials, the
Commission should be empowered
to develop a system for the
calculation of the environmental
footprint of critical raw materials,
including a verification process, to
ensure that critical raw materials
placed on the Union market publicly
display information on such
footprint. The system should be
based on taking into account
scientifically sound assessment
methods and relevant international
standards in the area of life cycle
assessment. The requirement to
declare the environmental footprint
of a material should only apply
where it has been concluded, based
on a dedicated assessment, that it
would contribute to the Union’s
climate and environmental
objectives by facilitating the
procurement of critical raw materials
with lower environmental footprint
and would not disproportionately
affect trade flows. When the relevant
calculation methods have been
adopted, the Commission should
develop performance classes for

(50) The production of critical raw
materials at different stages of the
value chain causes climate and
environmental impacts, whether-on
elimate;notably on water;-fauna-or
flera and biodiversity. In order to
limit such damage and incentivise
the production of more sustainable
critical raw materials, the
Commission should be empowered
to develop a system for the
calculation of the environmental
footprint of critical raw materials,
including a verification process, to
ensure that critical raw materials
placed on the Union market publicly
display information on such
footprint. The system should be
based on taking into account
scientifically sound assessment
methods and relevant international
standards in the area of life cycle
assessment. The requirement to
declare the environmental footprint
of a material should only apply
where it has been concluded, based
on a dedicated assessment, that it
would contribute to the Union’s
climate and environmental
objectives and be proportionate to
the economic costs by facilitating
the procurement of critical raw
materials with lower environmental
footprint and would not

disproportionately affect trade flows.

When the relevant calculation

_ Council Mandate

(50) The production of critical raw
materials at different stages of the
value chain causes environmental
impacts, whether on climate, water,
soil, fauna or flora. In order to limit
such damage and incentivise the
production of more sustainable
critical raw materials, the
Commission should be empowered
to develop a system for the
calculation of the environmental
footprint of critical raw materials,
including a verification process, to
ensure that critical raw materials
placed on the Union market publicly
display information on such
footprint and facilitating
circularity of critical raw
materials. The system should be
based on taking into account
scientifically sound assessment
methods and relevant international
standards in the area of life cycle
assessment. The requirement to
declare the environmental footprint
of a material should only apply
where it has been concluded, based
on a dedicated assessment, that it
would contribute to the Union’s
climate and environmental
objectives by facilitating the
procurement of critical raw materials
with lower environmental footprint
and would not disproportionately
affect trade flows. When the relevant
calculation methods have been

(50) Fhreproduction-ofcriticelreaw
ekt e e | Fipst

part of the recital to be discussed]

In line with the precautionary
principle, the commission should
take into account the evolution of
comprehensive scientific knowledge
on the impacts of deep sea mining
on biodiversity and ecosystems
when assessing whether projects
meet the criteria for being
designated as a strategic project.-6f
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critical raw materials, thereby
allowing potential buyers to easily
compare the relative environmental
footprint of available materials and
driving the market towards more
sustainable materials. Sellers of
critical raw materials should ensure
that the environmental footprint
declaration is available to their
customers. Transparency on the
relative footprint of critical raw
materials placed on the Union
market may also enable other
policies at Union and national level,
such as incentives or green public
procurement criteria, fostering the
production of critical raw materials
with lower environmental impacts.

EP Mandate

methods have been adopted, the
Commission should develop
performance classes for critical raw
materials, thereby allowing potential
buyers to easily compare the relative
environmental footprint of available
materials and driving the market
towards more sustainable materials.
Sellers of critical raw materials
should ensure that the environmental
footprint declaration is available to
their customers. Transparency on the
relative footprint of critical raw
materials placed on the Union
market may also enable other
policies at Union and national level,
such as incentives or green public
procurement criteria, fostering the
production of critical raw materials
with lower environmental impacts.
The deep sea is believed to have
the highest biodiversity on Earth
and provides critical
environmental services, including
long-term carbon sequestration.
Deep-seabed mining is highly
likely to cause permanent
biodiversity loss and ecosystem
damage. In line with the
precautionary principle, no deep
sea mining should take place as
long as its effects on the marine
environment and biodiversity have
not been researched sufficiently,
and as long as there is no scientific
consensus that deep sea mining
can be managed in a way that

_ Council Mandate

adopted, the Commission should
develop performance classes for
critical raw materials, thereby
allowing potential buyers to easily
compare the relative environmental
footprint of available materials and
driving the market towards more
sustainable materials. Sellers of
critical raw materials should ensure
that the environmental footprint
declaration is available to their
customers. Transparency on the
relative footprint of critical raw
materials placed on the Union
market may also enable other
policies at Union and national level,
such as incentives or green public
procurement criteria, fostering the
production of critical raw materials
with lower environmental impacts.

Draft Agreement

ITM 16 November 2023
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ensures no marine biodiversity
loss and ecosystem damage.

Recital 51

(51) The Environmental Footprint
methods constitute a relevant basis
for the development of the
calculation rules. They rely on
scientifically sound assessment
methods which take into account

(51) The Environmental Footprint
methods constitute a relevant basis
for the development of the
calculation rules. They rely on
scientifically sound assessment
methods which take into account

(51) The Environmental Footprint
methods constitute a relevant basis
for the development of the
calculation rules. They rely on
scientifically sound assessment
methods which take into account

60 developments on international level | similar obligations established by | developments on international level
and cover environmental impacts, other Union legislation and and cover environmental impacts,
including climate change and developments on international level | including climate change and
impacts related to water, air, soil, and cover environmental impacts, impacts related to water, air, soil,
resources, land use and toxicity. including climate change and resources, land use and toxicity.

impacts related to water, air, soil,

resources, land use and toxicity.

Recital 52

(52) It should be ensured that (52) It should be ensured that (52) It should be ensured that
responsible operators assess the responsible operators assess the respensible-operators-assess-the
conformity of their products or conformity of their products or conformity of theirproducts or
materials with requirements to materials with requirements to materials with requirements to
improve the circularity of permanent | improve the circularity of permanent | improve the circularity of permanent
magnets and on the declaration of magnets and on the declaration of magnets and on the declaration of

61 the environmental footprint of the environmental footprint of the environmental footprint of

critical raw materials before placing
them on the market and that those
requirements are effectively
enforced by competent national
authorities. The conformity and
market surveillance provisions
established under Regulation

critical raw materials before placing
them on the market and that those
requirements are effectively
enforced by competent national
authorities. The conformity and
market surveillance provisions
established under Regulation

critical raw materials is assessed by
the responsible manufacturer
before plaeingthemthey are placed
on the market and that those
requirements are effectively
enforced by competent national
authorities. The conformity and

Proposal for a REGULATION OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL establishing a framework for ensuring a secure and sustainable supply of critical raw materials and amending Regulations
(EU) 168/2013, (EU) 2018/858, 2018/1724 and (EU) 2019/1020 (Text with EEA relevance) 2023/0079(COD) 17-11-2023 at 00h28 77/492



Commission Proposal

2019/1020 and Regulation (EU)
2023/xxx [OP: please insert
reference to ESPR], are designed to
address this challenge and should
therefore apply also to those
requirements. To further ensure that
optimal use is made of existing
frameworks, it should be ensured
that for products that are subject to
type approval under Regulation
2018/858 or Regulation 168/2013,
compliance is enforced through the
existing type approval system.

EP Mandate

2019/1020 and Regulation (EU)
2023/xxx [OP: please insert
reference to ESPR], are designed to
address this challenge and should
therefore apply also to those
requirements. To further ensure that
optimal use is made of existing
frameworks, it should be ensured
that for products that are subject to
type approval under Regulation
2018/858 or Regulation 168/2013,
compliance is enforced through the
existing type approval system.

_ Council Mandate

market surveillance provisions
established under Regulation
2019/1020 and Regulation (EU)
2023/xxx [OP: please insert
reference to ESPR], are designed to
address this challenge and should
therefore apply also to those
requirements. To further ensure that
optimal use is made of existing
frameworks, it should be ensured
that for products that are subject to
type approval under Regulation
2018/858 or Regulation 168/2013,
compliance is enforced through the
existing type approval system.

Draft Agreement

Recital 53

(53) The Commission should, as
provided in Article 10(1) of
Regulation (EU) No 1025/2012,
request one or more European
standardisation organisations to draft

(53) The Commission should, as
provided in Article 10(1) of
Regulation (EU) No 1025/2012,
request one or more European
standardisation organisations to draft

(53) The Commission should, as
provided in Article 10(1) of
Regulation (EU) No 1025/2012,
request one or more European
standardisation organisations to draft

(53) The Commission should, as
provided in Article 10(1) of
Regulation (EU) No 1025/2012,
request one or more European
standardisation organisations to draft

62 European standards in support of the | European standards in support of the | European standards in support of the | European standards in support of the
objectives of this Regulation. objectives of this Regulation. objectives of this Regulation. objectives of this Regulation.
Trilogue 24/10/2023
Text Origin: Commission
Proposal
Recital 54
63 (54) The Union has concluded (54) The Union has concluded (54) The Union has concluded

Strategic Partnerships covering raw

Strategic Partnerships covering raw

Strategic Partnerships covering raw
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materials with third countries in
order to implement the 2020 Action
Plan on Critical Raw Materials. In
order to diversify supply, these
efforts should continue. To develop
and ensure a coherent framework for
the conclusion of future
partnerships, the Member States and
the Commission should, as part of
their interaction on the Board,
discuss and ensure coordination on,
inter alia, whether existing
partnerships achieve the intended
aims, the prioritisation of third
countries for new partnerships, the
content of such partnerships and
their coherence and potential
synergies between Member States'
bilateral cooperation with relevant
third countries. The Union should
seek mutually beneficial
partnerships with emerging market
and developing economies, in
coherence with its Global Gateway
strategy, which contribute to the
diversification of its raw materials
supply chain as well as add value in
the production in these countries.

EP Mandate

materials with third countries in
order to implement the 2020 Action
Plan on Critical Raw Materials. In
order to diversify supply, these
efforts should eentinueintensify and
lead to the establishment of
Strategic Projects. To develop and
ensure a coherent framework for the
conclusion of future partnerships;
and to develop a European raw
materials diplomacy in line with
the Union’s energy and climate
diplomacy. The Member States and
the Commission should, as part of
their interaction on the Board,
discuss, analyse and ensure
coordination on, inter alia, whether
existing partnerships achieve the
intended aims, the prioritisation of
third countries for new partnerships,
the content of such partnerships and
their coherence and potential
synergies between Member States'
bilateral cooperation with relevant
third countries and the availability
of sufficient access to finance. The
Union should seek mutually
beneficial and sustainable
partnerships with such third
countries, including with emerging
market and developing economies
(EMDE), in coherence with its
Global Gateway strategy, Team
Europe approach, common
commercial policy and its
development and foreign policy,
which contribute to the

_ Council Mandate

materials with third countries in
order to implement the 2020 Action
Plan on Critical Raw Materials. In
order to diversify supply, these
efforts should continue. To develop
and ensure a coherent framework for
the conclusion of future
partnerships, the Member States and
the Commission should, as part of
their interaction on the Board,
discuss-and-casure-coordination-on,
inter alia, whether existing
partnerships achieve the intended
aims, the prioritisation of third
countries for new partnerships, the
content of such partnerships and
their coherence and potential
synergies between Member States'
bilateral cooperation with relevant
third countries. This should be done
without prejudice to the
prerogatives of the Council in
accordance with the Treaties. The
Union should seek mutually
beneficial partnerships with
emerging market and developing
economies, in coherence with its
Global Gateway strategy, which
contribute to the diversification of its
raw materials supply chain as well as
add value in the production in these
countries.

Draft Agreement
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Commission Proposal EP Mandate _ Council Mandate Draft Agreement

diversification of its raw materials
supply chain as well as add value in
the-productionin-thesethese
countries. Further efforts should
also be made to invest in
cooperation with international
like-minded partners participating
in the internal market, candidate
countries or like-minded third
countries that are covered neither
by a Strategic Partnership nor by
a free trade agreement. Those
mutual interests should include
the promotion and protection of
environmental standards, social
and human rights protection in
accordance with international and
national legislation, in full respect
of multilateral cooperation rules.

Recital 54a

(54a) The Union’s strategic
priority to diversify its critical raw
materials supply needs to become
a priority of the Union’s external
action and diplomacy in the
framework of the Team Europe
63a approach and in line with its
energy and climate external
policy. The Union’s raw materials
external policy should aim at
explaining the Union’s approach
to resource-efficiency,
sustainability, circularity and
substitution as well as aim at
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Commission Proposal

EP Mandate

cooperating and, if necessary,
creating international fora for
better coordination and
transparency in the global raw
materials markets as well as for
platforms for joint purchase.

_ Council Mandate

Recital 55

(55) In order to support the
implementation of tasks pertaining
to the development of Strategic
Projects and their financing,
exploration programmes, monitoring
capacities or strategic stocks and to
advise the Commission
appropriately, a European Critical
Raw Materials Board should be
established. The Board should be
composed of Member States and of
the Commission, while being able to
ensure participation of other parties
as observers. To develop the
necessary expertise for the
implementation of certain tasks, the
Board should establish standing sub-
groups on financing, exploration,
monitoring and strategic stocks, that
should act as a network by gathering
the different relevant national
authorities and, when necessary,
consult industry, academia, civil
society and other relevant
stakeholders. The Board’s advice
and opinions should be non-binding
and the absence of such an advice or

64

(55) In order to support the
implementation of tasks pertaining
to the development of Strategic
Projects and their financing,
exploration programmes, monitoring
capacities or strategic stocks and to
advise the Commission
appropriately, a European Critical
Raw Materials Board should be
established.— The Board should be
composed of Member States, a
representative of and -and-efthe
Commission, while being able to
ensure participation of civil society
and other parties as observers such
as academics, civil society
organisations, other Union
institutions and Union agencies.
To develop the necessary expertise
for the implementation of certain
tasks, the Board should establish
standing sub-groups on financing,
exploration, monitoring and strategic
stocks as well as sustainability, that
should act as a network by gathering
the different relevant national
authorities and, when necessary,

(55) In order to support the
implementation of tasks pertaining
to the development of Strategic
Projects and their financing,
exploration programmes, monitoring
capacities or strategic stocks and to
advise the Commission
appropriately, a European Critical
Raw Materials Board should be
established.— The Board should be
composed of Member States and of
the Commission, while being able to
ensure participation of other parties
as observers, such as industry and
stakeholder organisations. To
develop the necessary expertise for
the implementation of certain tasks,
the Board should establish standing
sub-groups on financing, public
acceptance, exploration, monitoring
and strategic stocks, that should act
as a network by gathering the
different relevant national authorities
and, when necessary, consult
industry, academia, civil society and
other relevant stakeholders. The
Board’s advice and opinions should
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Commission Proposal

EP Mandate

_ Council Mandate

Draft Agreement

opinion should not prevent the
Commission from performing its
tasks under this Regulation.

consult industry, academia, civil
society and other relevant
stakeholders. The Board’s advice
and opinions should be non-binding
and the absence of such an advice or
opinion should not prevent the
Commission from performing its
tasks under this Regulation.

be non-binding and the absence of
such an advice or opinion should not
prevent the Commission from
performing its tasks under this
Regulation.

Recital 56

(56) The absence of progress
towards the objectives, including the
capacity and diversification
benchmarks, may indicate the need
for adopting additional measures.
The Commission should therefore

(56) The absence of progress
towards the objectives, including the
capacity and diversification
benchmarks, may indicate the need
for adopting additional measures.
The Commission should therefore

(56) The absence of progress
towards the objectives, including the
capacity and diversification
benchmarks, may indicate the need
for adopting additional measures.
The Commission should therefore

(56) The absence of progress
towards the objectives, including the
capacity and diversification
benchmarks, may indicate the need
for adopting additional measures.
The Commission should therefore

65 monitor the progress towards those monitor the progress towards those monitor the progress towards those monitor the progress towards those
objectives. objectives. objectives. objectives.
Trilogue 24/10/2023
Text Origin: Commission
Proposal
Recital 57
(57) To keep administrative burden | (57) To keep administrative burden | (57) To keep administrative burden
put on Member States to a put on Member States and put on Member States to a
minimum, the different reporting undertakings, especially SMEs, to | minimum, the different reporting
66 obligations should be streamlined a minimum, the different reporting obligations should be streamlined,

and the Commission should develop
a template allowing Member States
to fulfil their reporting obligations
on projects, exploration, monitoring

obligations should be streamlined
and the Commission should develop
a template allowing Member States
to fulfil their reporting obligations

and the Commission should develop
a template allowing Member States
to fulfil their reporting obligations
on projects, exploration, monitoring
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Draft Agreement

or strategic stocks within a regularly
published single document, that may
be confidential or restricted.

on projects, exploration; and
monitoring-erstrategie-stoeks within
a regularly published single
document, that may be confidential
or restricted.

or strategic stocks within a regularly
published single document, that may
be confidential or restricted.

Recital 58

67

(58) In order to ensure trustful and
constructive cooperation of
competent authorities at Union and
national levels, all parties involved
in the application of this Regulation
should respect the confidentiality of
information and data obtained in
carrying out their tasks. The
Commission and the national
competent authorities, their officials,
civil servants and other persons
working under the supervision of
these authorities as well as officials
and civil servants of other authorities
of the Member States should not
disclose information acquired or
exchanged by them pursuant to this
Regulation and of the kind covered
by the obligation of professional
secrecy. This should also apply to
the European Critical Raw Materials
Board. The data should be handled
and stored in a secure environment.

(58) In order to ensure trustful and
constructive cooperation of
competent authorities at Union and
national levels, all parties involved
in the application of this Regulation
should respect the confidentiality of
information and data obtained in
carrying out their tasks. The
Commission and the national
competent authorities, their officials,
civil servants and other persons
working under the supervision of
these authorities as well as officials
and civil servants of other authorities
of the Member States should not
disclose information acquired or
exchanged by them pursuant to this
Regulation and of the kind covered
by the obligation of professional
secrecy. This should also apply to
the European Critical Raw Materials
Board. The data should be handled
and stored in a secure environment.

(58) In order to ensure trustful and
constructive cooperation of
competent authorities at Union and
national levels, all parties involved
in the application of this Regulation
should respect the confidentiality of
information and data obtained in
carrying out their tasks. The
Commission and the national
competent authorities, their officials,
civil servants and other persons
working under the supervision of
these authorities as well as officials
and civil servants of other authorities
of the Member States should not
disclose information acquired or
exchanged by them pursuant to this
Regulation and of the kind covered
by the obligation of professional
secrecy. This should also apply to
the European Critical Raw Materials
Board. The data should be handled
and stored in a secure environment.

(58) In order to ensure trustful and
constructive cooperation of
competent authorities at Union and
national levels, all parties involved
in the application of this Regulation
should respect the confidentiality of
information and data obtained in
carrying out their tasks. The
Commission and the national
competent authorities, their officials,
civil servants and other persons
working under the supervision of
these authorities as well as officials
and civil servants of other authorities
of the Member States should not
disclose information acquired or
exchanged by them pursuant to this
Regulation and of the kind covered
by the obligation of professional
secrecy. This should also apply to
the European Critical Raw Materials
Board. The data should be handled
and stored in a secure environment.
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Recital 59

(59) When adopting delegated acts
pursuant to Article 290 TFEU, it is
of particular importance that the
Commission carry out appropriate
consultations during its preparatory
work, including at expert level, and
that those consultations be
conducted in accordance with the
principles laid down in the
Interinstitutional Agreement of 13
April 2016 on Better Law-Making'.

(59) When adopting delegated acts
pursuant to Article 290 TFEU, it is
of particular importance that the
Commission carry out appropriate
consultations during its preparatory
work, including at expert level, and
that those consultations be
conducted in accordance with the
principles laid down in the
Interinstitutional Agreement of 13
April 2016 on Better Law-Making'.

(59) When adopting delegated acts
pursuant to Article 290 TFEU, it is
of particular importance that the
Commission carry out appropriate
consultations during its preparatory
work, including at expert level, and
that those consultations be
conducted in accordance with the
principles laid down in the
Interinstitutional Agreement of 13
April 2016 on Better Law-Making'.

68 In particular, to ensure equal In particular, to ensure equal In particular, to ensure equal
participation in the preparation of participation in the preparation of participation in the preparation of
delegated acts, the European delegated acts, the European delegated acts, the European
Parliament and the Council receive Parliament and the Council receive Parliament and the Council receive
all documents at the same time as all documents at the same time as all documents at the same time as
Member States’ experts, and their Member States’ experts, and their Member States’ experts, and their
experts systematically have access to | experts systematically have access to | experts systematically have access to
meetings of Commission expert meetings of Commission expert meetings of Commission expert
groups dealing with the preparation | groups dealing with the preparation | groups dealing with the preparation
of delegated acts. of delegated acts. of delegated acts.
1.0J L123, 12.5.2016, p. 1. 1.0J L123, 12.5.2016, p. 1. 1. 1] 0J L123, 12.5.2016, p. 1.

Recital 60
(60) In order to ensure uniform (60) In order to ensure uniform (60) In order to ensure uniform
conditions for the implementation of | conditions for the implementation of | conditions for the implementation of

69 this Regulation, implementing this Regulation, implementing this Regulation, implementing

powers should be conferred on the
Commission as regards: (a)
specifying the templates to be used

powers should be conferred on the
Commission as regards: (a)
specifying the templates to be used

powers should be conferred on the
Commission as regards: (a)
specifying the templates to be used
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for applications for recognition of
Strategic Projects, progress reports
related to Strategic Projects, the
national exploration programmes,
and the reporting of Member States
pertaining to exploration,
monitoring, strategic stocks and
circularity; (b) specifying which
products, components and waste
streams shall be considered to have a
high critical raw materials recovery
potential; and (c¢) determining the
criteria and their application for the
recognition of schemes related to the
sustainability of critical raw
materials. Those powers should be
exercised in accordance with
Regulation (EU) No 182/2011 of the
European Parliament and of the
Council'.

1. Regulation (EU) No 182/2011 of the
European Parliament and of the Council of
16 February 2011 laying down the rules and
general principles concerning mechanisms
for control by Member States of the
Commission’s exercise of implementing
powers (OJ L 55, 28.2.2011, p. 13-18).

for applications for recognition of
Strategic Projects, progress reports
related to Strategic Projects, the
national exploration programmes,
and the reporting of Member States
pertaining to exploration,
monitoring, strategic stocks and
circularity; (b) specifying which
products, components and waste
streams shall be considered to have a
high critical raw materials recovery
potential; and (c¢) determining the
criteria and their application for the
recognition of schemes related to the
sustainability of critical raw
materials. Those powers should be
exercised in accordance with
Regulation (EU) No 182/2011 of the
European Parliament and of the
Council.

1. Regulation (EU) No 182/2011 of the
European Parliament and of the Council of
16 February 2011 laying down the rules and
general principles concerning mechanisms
for control by Member States of the
Commission’s exercise of implementing
powers (OJ L 55, 28.2.2011, p. 13-18).

_ Council Mandate

for applications for recognition of
Strategic Projects, progress reports
related to Strategic Projects, the
national exploration programmes,
and the reporting of Member States
pertaining to exploration,
monitoring, strategic stocks and
circularity; (b)- specitying which
products, components and waste
streams shall be considered to have a
high critical raw materials recovery
potential; (b1) establishing the
calculation and verification of
strategic raw materials recovered
from waste related to permanent
magnets; and (c) determining the
criteria and their application for the
recognition of schemes related to the
sustainability of critical raw
materials. Those powers should be
exercised in accordance with
Regulation (EU) No 182/2011 of the
European Parliament and of the
Council'.

1. [1] Regulation (EU) No 182/2011 of
the European Parliament and of the Council
of 16 February 2011 laying down the rules
and general principles concerning
mechanisms for control by Member States of
the Commission’s exercise of implementing

powers (OJ L 55, 28.2.2011, p. 13-18).

Recital 61

70

(61) To ensure that the obligations
imposed under this Regulation are

(61) To ensure that the obligations
imposed under this Regulation are

(61) To ensure that the obligations
imposed under this Regulation are

(61) To ensure that the obligations
imposed under this Regulation are
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complied with, in particular as
regards the fact that they comply
with ecodesign requirements,
companies that do not comply with
their obligation, including on risk
preparedness, project reporting and
recyclability information, should be
subject to penalties. It is therefore
necessary that Member States lay
down effective, proportionate and
dissuasive penalties in national law
for failure to comply with this
Regulation.

D
( (14

complied with, in particular as
regards the fact that they comply
with ecodesign requirements,
companies that do not comply with
their obligation, including on risk
preparedness, project reporting and
recyclability information, should be
subject to penalties. It is therefore
necessary that Member States lay
down effective, proportionate and
dissuasive penalties in national law
for failure to comply with this
Regulation.

complied with, inpartienlaras
vegard - heroetthatthey-comply

companies that do not comply with
their obligation, including on risk
preparedness, project reporting and
recyclability information, should be
subject to penalties. It is therefore
necessary that Member States lay
down effective, proportionate and
dissuasive penalties in national law
for failure to comply with this
Regulation.

Draft Ag

complied with, in-particutar—as
- ..

5.31 l ’ UL ’7 5
companies that do not comply with
their obligation, including on risk
preparedness, project reporting and
recyclability information, should be
subject to penalties. It is therefore
necessary that Member States lay
down effective, proportionate and
dissuasive penalties in national law
for failure to comply with this
Regulation._It is also necessary for
Member States to ensure that
projects promoters have access to,

where relevant, administrative or
judicial review in accordance with

national law.

ITM 15 November 2023

Recital 62

(62) The Commission should carry

Pursuant to paragraph 22 of the
Interinstitutional Agreement on
Better Law-Making, that evaluation
should be based on the five criteria
of efficiency, effectiveness,
relevance, coherence and EU value
added and should provide the basis
for impact assessments of possible
further measures. The Commission
should submit to the European
Parliament, to the Council, the

71

out an evaluation of this Regulation.

(62) The Commission should carry

out an evaluation of this Regulation.

Pursuant to paragraph 22 of the
Interinstitutional Agreement on
Better Law-Making, that evaluation
should be based on the five criteria
of efficiency, effectiveness,
relevance, coherence and EU value
added and should provide the basis
for impact assessments of possible
further measures. The Commission
should submit to the European
Parliament, to the Council, the

(62) The Commission should carry

out an evaluation of this Regulation.

Pursuant to paragraph 22 of the
Interinstitutional Agreement on
Better Law-Making, that evaluation
should be based on the five criteria
of efficiency, effectiveness,
relevance, coherence and EU value
added and should provide the basis
for impact assessments of possible
further measures. The Commission
should submit to the European
Parliament, to the Council; and the
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_ Council Mandate

Draft Agreement

European Economic and Social
Committee, a report on the
implementation of this Regulation
and progress towards achieving its
objectives, including the capacity
and diversification benchmarks. The
report should also, based on the
implementation of the measures
related the transparency of the
environmental footprint of critical
raw materials, assess the
appropriateness of establishing
maximum thresholds related to the
environmental footprint.

European Economic and Social
Committee, a report on the
implementation of this Regulation
and progress towards achieving its
objectives, including the capacity
and diversification benchmarks. The
report should also, based on the
implementation of the measures
related the transparency of the
environmental footprint of critical
raw materials, assess the
appropriateness of establishing
maximum thresholds related to the
environmental footprint.

European Economic and Social
Committee, a report on the
implementation of this Regulation
and progress towards achieving its
objectives, including the capacity
and diversification benchmarks. The
report should also, based on the
implementation of the measures
related the transparency of the
environmental footprint of critical
raw materials, assess the
appropriateness of establishing
maximum thresholds related to the
environmental footprint. The
Commission should also evaluate
the need for benchmarks targeting
2040 and 2050 and for individual
strategic raw materials.

Recital 63

(63) To the extent that any of the
measures envisaged by the present
Regulation constitute State aid, the
provisions concerning such
measures are without prejudice to
72 the application of Articles 107 and
108 the Treaty.

(63) To the extent that any of the
measures envisaged by the present
Regulation constitute State aid, the
provisions concerning such
measures are without prejudice to
the application of Articles 107 and
108 of the Treaty.

(63) To the extent that any of the
measures envisaged by the present
Regulation constitute State aid, the
provisions concerning such
measures are without prejudice to
the application of Articles 107 and
108 of the Treaty.

(63) To the extent that any of the
measures envisaged by the present
Regulation constitute State aid, the
provisions concerning such
measures are without prejudice to
the application of Articles 107 and
108 of the Treaty.

Trilogue 24/10/2023
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| Recital 64
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Commission Proposal

(64) Since the objectives of this
Regulation, namely to improve the
functioning of internal market
establishing a framework to

ensure the Union's access to a secure
and sustainable supply of critical
raw materials, cannot be sufficiently
achieved by the Member States, but
can rather, by reason of its scale and
effects, only be achieved at Union
level, the Union may adopt
measures, in accordance with the
principle of subsidiarity as set out in
Article 5 of the Treaty on European
Union (TEU). In accordance with
the principle of proportionality as set
out in that Article, this Regulation
does not go beyond what is
necessary in order to achieve that
objective,

EP Mandate

(64) Since the objectives of this
Regulation, namely to improve the
functioning of internal market
establishing a framework to

ensure the Union's access to a secure
and sustainable supply of critical
raw materials, cannot be sufficiently
achieved by the Member States, but
can rather, by reason of its scale and
effects, only be achieved at Union
level, the Union may adopt
measures, in accordance with the
principle of subsidiarity as set out in
Article 5 of the Treaty on European
Union (TEU). In accordance with
the principle of proportionality as set
out in that Article, this Regulation
does not go beyond what is
necessary in order to achieve that
objective,

_ Council Mandate

(64) Since the objectives of this
Regulation, namely to improve the
functioning of internal market
establishing a framework to

ensure the Union's access to a secure
and sustainable supply of critical
raw materials, cannot be sufficiently
achieved by the Member States, but
can rather, by reason of its scale and
effects, only be achieved at Union
level, the Union may adopt
measures, in accordance with the
principle of subsidiarity as set out in
Article 5 of the Treaty on European
Union (TEU). In accordance with
the principle of proportionality as set
out in that Article, this Regulation
does not go beyond what is
necessary in order to achieve that
objective,

Draft Agreement

(64) Since the objectives of this
Regulation, namely to improve the
functioning of internal market
establishing a framework to

ensure the Union's access to a secure
and sustainable supply of critical
raw materials, cannot be sufficiently
achieved by the Member States, but
can rather, by reason of its scale and
effects, only be achieved at Union
level, the Union may adopt
measures, in accordance with the
principle of subsidiarity as set out in
Article 5 of the Treaty on European
Union (TEU). In accordance with
the principle of proportionality as set
out in that Article, this Regulation
does not go beyond what is
necessary in order to achieve that
objective,
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Chapter 1 Chapter 1 Chapter 1 Chapter 1
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Text Origin: Commission
Proposal
Article 1
Article 1 Article 1 Article 1 Article 1
Subject matter and objectives Subject matter and objectives Subject matter and objectives Subject matter and objectives
76 Trilogue 24/10/2023
Text Origin: Commission
Proposal
| Article 1(1) |
1. The general objective of this 1. The general objective of this 1. The general objective of this 1. The general objective of this
Regulation is to improve the Regulation is to improve the Regulation is to improve the Regulation is to improve the
functioning of the internal market by | functioning of the internal market by | functioning of the internal market by | functioning of the internal market by
establishing a framework to ensure establishing a framework to ensure establishing a framework to ensure establishing a framework to ensure
the Union's access to a secure and the Unien's-aceess-to the Union's access to a secure and the Union's access to a secure,
sustainable supply of critical raw ainternationally competitive, sustainable supply of critical raw resilient and sustainable supply of
71 materials. secure, resilient and sustainable materials. critical raw materials, including by
supply of critical raw materials of fostering efficiency and circularity
the Union, including by fostering throughout the value chain.
sustainability, efficiency and
circularity throughout the value Trilogue 24/10/2023 ITM 11 October
chain.
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| Article 1(2) |
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2. To achieve the general objective
referred to in paragraph 1, this
Regulation aims to:

2. To achieve the general objective
referred to in paragraph 1, this
Regulation aims to:

2. To achieve the general objective
referred to in paragraph 1, this
Regulation aims-telays down
measures aimed at:

2. To achieve the general objective
referred to in paragraph 1, this
Regulation e##s-tolays down
measures aimed at:

78
Trilogue 24/10/2023 ITM 11 October
Text Origin: Council Mandate
| Article 1(2), point (a)
(a) strengthen the different stages of | (a) strengthen the different stages of | (a) strengthen-the-differentstagesof | (a) strensthenthedifferentstasesof
the strategic raw materials value the strategic raw materials value the-strategic raw-materials-value the-stratesiclowering the risk of
chain with a view to ensure that, by chain with a~#ewthe aim to ensure chain-with-a-view-to-ensure-that by | supply disruptions related to critical
2030, Union capacities for each that, by 2030, Union capacities for 2030, Unien-capaeitiesforeach raw materials velue-ehainwith-a
strategic raw material have each strategic raw material have strategic-raw-material-have view-to-ensure-thatlikely to distort
significantly increased so that, significantly increased so that, significantly-inereased-so-that; competition and fragment the
overall, Union capacity approaches | overall, Union capacity approaches | everalbUnien-eapacityapproaches | internal market, in particular by
or reaches the following or reaches the following orreaches-the fellowing identifying and supporting strategic
benchmarks: benchmarks: benchmarks:lowering the risk of projects that contribute to lowering
supply disruptions related to dependencies and diversifying
critical raw materials likely to imports and by undertaking efforts
79 distort competition and fragment | to incentivise technological

the internal market, in particular
by identifying and supporting
strategic projects that contribute
to lowering dependencies and
diversifying imports;

progress and resource efficiency in
order to moderate the expected
increase in Union consumption of
critical raw materials;-b»2030-

ITM 11 October ITM 14 November
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| Article 1(

2), point (a)(i)

80

(1) Union extraction capacity is able
to extract the ores, minerals or
concentrates needed to produce at
least 10% of the Union's annual
consumption of strategic raw
materials, to the extent that the
Union’s reserves allow for this;

(1) Union extraction capacity is able
to extract the ores, minerals or
concentrates needed to produce at
least 10% of the Union's annual
consumption of strategic raw
materials, to the extent that the
Union’s reserves allow for this;

deleted

Trilogue 24/10/2023 ITM 11 October

Article 1(2), point (a)(ii)

81

(i) Union processing capacity,
including for all intermediate
processing steps, is able to produce
at least 40% of the Union's annual
consumption of strategic raw
materials;

(i1) Union processing capacity,
including for all intermediate
processing steps, is able to produce
at least 46%50% of the Union's
annual consumption of strategic raw

materials; up to 20% of the Union’s

new processing capacity might be
developed under strategic
partnerships in emerging markets
and developing countries;

deleted
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Text Origin: Council Mandate

| Article 1(2), point (a)(iii)

82

(iii) Union recycling capacity,
including for all intermediate
recycling steps, is able to produce at
least 15% of the Union's annual
consumption of strategic raw
materials.

(iii) Union recycling capacity,
including for all intermediate
recycling steps, is able to produce at
least +10% volume of recycling
capacity based on the 2020-2022
baseline for each strategic raw
material to, at least collect, sort
and process 45% of each +5%-of

deleted

Trilogue 24/10/2023 ITM 11 October

Text Origin: Council Mandate
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Commission Proposal

EP Mandate

_ Council Mandate

Draft Agreement

Le Union! | . ¢
strategic raw materialsmaterial
contained in the Union’s waste
taking into account technical and
economic feasibility.

Article 1(2), point (b)

83

(b) diversify the Union's imports of
strategic raw materials with a view
to ensure that, by 2030, the Union's
annual consumption of each strategic
raw material at any relevant stage of
processing can rely on imports from
several third countries, none of
which provide more than 65% of the
Union's annual consumption;

(b) diversify the Union's imports of
strategic raw materials with a view
to ensure that, by 2030, the Union's
annual consumption of each strategic
raw material at any relevant stage of
processing can rely on imports from
several third countries, none of
which provide more than 65% of the
Union's annual consumption, while
priority should be given to
decrease dependency on non-
reliable partners that do not share
Union values, respect for human
rights, democracy and rule of law;

deleted
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Text Origin: Council Mandaate

| Article 1(2), point (c)

84

(c) improve the Union's ability to
monitor and mitigate the supply risk
related to critical raw materials;

(c) improve the Union's ability to
monitor and mitigate the supply risk
related to critical raw materials both
in the short term and long term
taking international
competitiveness fully into account;

(c) impreveimproving the Union's
ability to monitor and mitigate the
supply risk related to critical raw
materials;

(c) #mproveimproving the Union's
ability to monitor and mitigate the
supply risk related to critical raw

materials;

Trilogue 24/10/2023 ITM 11 October

Text Origin: Council Mandate

Article 1(2), point (d)
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Commission Proposal

EP Mandate

_ Council Mandate

Draft Agreement

(d) ensure the free movement of
critical raw materials and products
containing critical raw materials
placed on the Union market while
ensuring a high level of
environmental protection, by

(d) ensure the free movement of
critical raw materials and products
containing critical raw materials
placed on the Union market while
ensuring a high level of
environmental protection and

(d) ensureensuring the free
movement of critical raw materials
and products containing critical raw
materials placed on the Union
market while ensuring a high level
of environmental protection, by

(d) enswreensuring the free
movement of critical raw materials
and products containing critical raw
materials placed on the Union
market while ensuring a high level
of environmental protection_and

85 improving their circularity and sustainability, by improving their improving their circularity and sustainability, including -by
sustainability. circularity, durability, repairability | sustainability. improving their circularity-a#4
and cost efficient availability on s e,
the internal market;-and
sustainability: Trilogue 24/10/2023 ITM 11 October
Text Origin: Council Mandate
| Article 1(2), point (da)

(da) promote development and
deployment of substitute raw deleted
materials by fostering production
methods to substitute raw ITM 14 November

85a .
materials and research and
development of alternative
innovative materials to lower the
Union’s environmental footprint;

| Article 1(2), point (db)

(db) mitigate the Union’s increase
in demand of critical raw deleted

85b materials, including by increasing
efficiency and the uptake of ITM 14 November

material substitution throughout
the value chains with the aim to
consume less critical raw materials
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Commission Proposal EP Mandate _ Council Mandate Draft Agreement
than according to the projected
reference scenario as a result of
paragraph 4b;
Article 1(2), point (dc)
(dc) increase the share of
85 secondary raw materials within deleted
c . .
the Union’s consumption of
strategic raw materials. Trilogue 24/10/2023 ITM 11 October
Article 1(3)
3. Where, based on the report 3. Where, based on the report 3. Where-based-on-thereport
referred to in Article 42, the referred to in Article 42, the referredto--Artele42the deleted
Commission concludes that the Commission concludes that the Commisstoneonchudesthatthe
Union is likely not to achieve the Union is likely not to achieve the Ynien-islikelynot-to-achieve-the Trilogue 24/10/2023 ITM 11 October
86 objectives set out in paragraph 2, it objectives set out in paragraph 2, it objectivessetontinparasraph- 24t B ,
shall assess the feasibility and shall assess the feasibility and shall-assess-the feasibility-and Text Origin: Council Mandate
proportionality of proposing proportionality of proposing propertionality-of propesing
measures or exercising its powers at | measures or exercising its powers at | measures-or-exereisingspowers-at
Union level in order to ensure the Union level in order to ensure the Untontevebinorderto-ensurethe
achievement of those objectives. achievement of those objectives. achievement-of those-ebjeetives:
| Article 1(4)
4. The Commission shall take into 4. The Commission shall take into 4. Fhe-Commissionshal-take-into
account the objectives and account the objectives and account-the-ebjeetives-and deleted
benchmarks laid down in paragraph | benchmarks laid down in paragraph | benchmarkslaid-downinparagraph
87 2, point a(iii), as related Union 2, point a(iii), as related Union 2-peint-ali;-asrelated Union ITM 11 October ITM 16 November 2023
priorities within the meaning of priorities in all relevant Union law, | prierities-withinthe-meaningof
Article 5(4)(a)(i) of Regulation including within the meaning of Astiele S(Da)d)-of Regulation Text Origin: Council Mandate
XX/XXXX [OP please insert: the Article 5(4)(a)(i) of Regulation XXAXXXXTOP-please-insert—the
Ecodesign for Sustainable Products | XX/XXXX [OP please insert: the Eeodesign-for-Sustainable Produets
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Commission Proposal

Regulation], when preparing
ecodesign requirements to improve
the following product aspects:
durability, reusability, reparability,
resource use or resource efficiency,
possibility of remanufacturing and
recycling, recycled content and

possibility of recovery of materials.

EP Mandate

Ecodesign for Sustainable Products
Regulation], when preparing
ecodesign requirements to improve
the following product aspects:
durability, reusability, reparability,
resource use or resource efficiency,
possibility of remanufacturing and
recycling, recycled content and
possibility of recovery of materials.

Draft Agreement

| Article 1(4a)

87a

4a. The value chains created and
strengthened as a result of this
Regulation both in the Union and
in third countries shall be further
strengthened after 2030. The
Commission shall take this into
account when conducting the
review referred to in Article 46.

deleted

ITM 11 October

| Article 1(4b)

87b

4b. The Commission shall, by
means of a delegated act adopted
by [3 months after the entry into
force of this Regulation] in
accordance with Article 36,
provide projections of annual
consumption of critical raw
materials until 2050 with
intermediary milestones and
update them at least every 4 years.
Those projections shall be based
on a technology-rich bottom-up

deleted

Some elements to be moved to art 42,
Commission to redraft

ITM 11 October ITM 16 November 2023
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Commission Proposal

EP Mandate

cost optimisation input-output
modelling exercise, extending
existing data and reports
produced by the Commission’s
Joint Research Centre (JRC)
considering different scenarios,
including low and high demand
scenarios as well as a reference
scenario. These projections shall
be disaggregated at the level of
each Member State or below, and
covering all the economic sectors.
This shall include the critical raw
materials incorporated in
intermediate or final products
placed on the Union market, and
be in line with the Union's energy
and climate objectives and with
the ambitions enshrined into the
[Net-Zero Industrial Act].

_ Council Mandate

Draft Agreement

| Article 2
Article 2 Article 2 Article 2 Article 2
Definitions Definitions Definitions Definitions
88 Trilogue 24/10/2023
Text Origin: Commission
Proposal
| Article 2, first paragraph |

&9

For the purposes of this Regulation,
the following definitions shall apply:

For the purposes of this Regulation,
the following definitions shall apply:

For the purposes of this Regulation,
the following definitions shall apply:

For the purposes of this Regulation,
the following definitions shall apply:
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Commission Proposal

EP Mandate

Draft Agreement

_ Council Mandate

Trilogue 24/10/2023

Text Origin: Commission

Proposal

| Article 2,

first paragraph, point (1)

(1) ‘raw material’ means a
substance in processed or
unprocessed state used as an input
for the manufacturing of
intermediate or final products,
excluding substances predominantly

(1) ‘raw material’ means a
substance in processed or
unprocessed state used as an input
for the manufacturing of
intermediate or final products,
excluding substances predominantly

(1) ‘raw material’ means a
substance in processed or
unprocessed state used as an input
for the manufacturing of
intermediate or final products,
excluding substances predominantly

(1) ‘raw material’ means a
substance in processed or
unprocessed state used as an input
for the manufacturing of
intermediate or final products,
excluding substances predominantly

90 used as food, feed or combustion used as food, feed or combustion used as food, feed or combustion used as food, feed or combustion
fuel; fuel; fuel, fuel,
Trilogue 24/10/2023
Text Origin: Commission
Proposal
| Article 2, first paragraph, point (2)
(2) “critical raw materials’ means (2) “critical raw materials’ means (2) “critical raw materials’ means (2) ‘critical raw materials’ means
the raw materials as defined in the raw materials as defined in the raw materials as defined in the raw materials as defined in
Article 4; Article 4; Article 4; Article 4;
91
Trilogue 24/10/2023
Text Origin: Commission
Proposal
| Article 2, first paragraph, point (3)
92

(3) ‘strategic raw materials’ means

(3) ‘strategic raw materials’ means

(3) ‘strategic raw materials’ means

(3) ‘strategic raw materials’ means
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Commission Proposal

the raw materials as defined in
Article 3;

EP Mandate

the raw materials as defined in
Article 3;

_ Council Mandate

the raw materials as defined in
Article 3;

Draft Agreement
the raw materials as defined in
Article 3;

Trilogue 24/10/2023

Text Origin: Commission

Proposal

Article 2, first paragraph, point (4)
(4) ‘raw materials value chain’ (4) ‘raw materials value chain’ (4) ‘raw materials value chain’ (4) ‘raw materials value chain’
means all activities and processes means all activities and processes means all activities and processes means all activities and processes
involved in the exploration, involved in the exploration, involved in the exploration, involved in the exploration,
93 extraction, processing and recycling | extraction, processing and recycling | extraction, processing and recycling | extraction, processing and recycling
of raw materials; of raw materials; of raw materials; of raw materials;
Text Origin: Commission
Proposal
| Article 2, first paragraph, point (5)
(5) ‘exploration’ means all activities | (5) ‘exploration’ means all activities | (5) ‘exploration’ means all activities | (5) ‘exploration’ means all activities
aimed at identifying and establishing | aimed at identifying and establishing | aimed at identifying and establishing | aimed at identifying and establishing
the properties of mineral the properties of mineral the properties of mineral the properties of mineral
o occurrences; occurrences; occurrences; occurrences;
Trilogue 24/10/2023
Text Origin: Commission
Proposal
| Article 2, first paragraph, point (6)
95 (6) ‘extraction’ means the primary (6) ‘extraction’ means the primary (6) ‘extraction’ means the primary (6) ‘extraction’ means the primery

extraction of ores, minerals and plant
products from their original source,

or secondary extraction of ores,
minerals and plant products from

extraction of ores, minerals and plant
products from their original source,

extraction of ores, minerals and plant
products from their original source

Proposal for a REGULATION OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL establishing a framework for ensuring a secure and sustainable supply of critical raw materials and amending Regulations
(EU) 168/2013, (EU) 2018/858, 2018/1724 and (EU) 2019/1020 (Text with EEA relevance) 2023/0079(COD) 17-11-2023 at 00h28 98/492



EP Mandate

Commission Proposal

including from a mineral occurrence
underground, mineral occurrence
under water, sea brine and trees;

their original source as a main
product or as a by-product,
including from a mineral occurrence
underground, mineral occurrence
under and from water, sea brine and
trees;

_ Council Mandate

including from a mineral occurrence
underground, mineral occurrence
under water, sea brine and trees;

Draft Agreement

as a main product or as a by-
product, including from a mineral
occurrence underground, mineral
occurrence under_and from water,
sea brine and trees;

Text Origin: EP Mandate

Article 2,

first paragraph, point (7)

(7) ‘Union extraction capacity’
means an aggregate of the maximum
annual production volumes of
extractive operations for ores,
minerals, plant products and
concentrates containing strategic raw
materials, including processing

(7) ‘Union extraction capacity’
means an aggregate of the maximum
annual production volumes of
extractive operations for ores,
minerals, plant products and
concentrates containing strategic raw
materials, including processing

(7) ‘Union extraction capacity’
means an aggregate of the maximum
annual production volumes of
extractive operations for ores,
minerals, plant products and
concentrates containing strategic raw
materials, including processing

(7) ‘Union extraction capacity’
means an aggregate of the maximum
annual production volumes of
extractive operations for ores,
minerals, plant products and
concentrates containing strategic raw
materials, including processing

96 operations that are typically located | operations that are typically located | operations that are typically located | operations that are typically located
at or near the extraction site, located | at or near the extraction site, located | at or near the extraction site, located | at or near the extraction site, located
in the Union,; in the Union; in the Union; in the Union;

Trilogue 24/10/2023
Text Origin: Commission
Proposal
| Article 2, first paragraph, point (7a)
(7a) ‘mineral occurrences’ means | (7a) ‘mineral occurrences’ means
any single mineral or combination | any single mineral or combination
of minerals occurring in a mass or | of minerals occurring in a mass or
96a deposit of potential economic

deposit of potential economic
interest;

interest;

ITM 7 November 2023
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Commission Proposal

EP Mandate

_ Council Mandate

Draft Agreement

Text Origin: Council Mandate

Article 2,

first paragraph, point (8)

(8) ‘reserves’ means all mineral
occurrences that are economically
viable to extract;

(8) ‘reserves’ means all mineral
occurrences that are economically
viable to extract at a given market

(8) ‘reserves’ means all mineral
occurrences that are economically
viable to extract;

(8) ‘reserves’ means all mineral
occurrences that are economically
viable to extract_at a given market

97 context; context,
ITM 7 November 2023
Text Origin: EP Mandate
| Article 2, first paragraph, point (9)
(9) ‘processing’ means all physical, | (9) ‘processing’ means all physical, | (9) ‘processing’ means all physical, | (9) ‘processing’ means all physical,
chemical and biological processes chemical and biological processes chemical and biological processes chemical and biological processes
involved in the transformation of a involved in the transformation of a involved in the transformation of a involved in the transformation of a
raw material from ores, minerals, raw material from ores, minerals, raw material from ores, minerals, raw material from ores, minerals,
plant products or waste into pure plant products or waste into pure plant products or waste into pure plant products or waste into pure
metals, alloys or other economically | metals, alloys or other economically | metals, alloys or other economically | metals, alloys or other economically
usable forms; usable forms; usable forms, including but not usable forms, including but not
98 limited to beneficiation, limited to beneficiation, separation,
separation, smelting and refining, | smelting and refining, and
and excluding metal working and | excluding metal working and
further transformation into further transformation into
intermediate and final goods; intermediate and final goods;
ITM 7 November 2023
Text Origin: Council Mandate
| Article 2, first paragraph, point (10)
99

(10) ‘Union processing capacity’

(10) “Union processing capacity’

(10) ‘Union processing capacity’

(10) “Union processing capacity’
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Commission Proposal

EP Mandate

_ Council Mandate

Draft Agreement

means an aggregate of the maximum
annual production volumes of
processing operations for strategic
raw materials, excluding such
operations that are typically located
at or near the extraction site, located
in the Union;

means an aggregate of the maximum
annual production volumes of
processing operations for strategic
raw materials, excluding such
operations that are typically located
at or near the extraction site, located
in the Union;

means an aggregate of the maximum
annual production volumes of
processing operations for strategic
raw materials, excluding such
operations that are typically located
at or near the extraction site, located
in the Union;

means an aggregate of the maximum
annual production volumes of
processing operations for strategic
raw materials, excluding such
operations that are typically located
at or near the extraction site, located
in the Union;

Trilogue 24/10/2023

Text Origin: Commission
Proposal
| Article 2, first paragraph, point (11) |
(11) ‘recycling’ means any recovery | (11) ‘recycling’ means any recovery | (11) ‘recycling’ means anyreeovery | (11) ‘recycling’ means any+ecovery
operation by which waste materials | operation of both pre-consumer operation-by-which-waste-matertals | cporerionbrelielraso ol
are reprocessed into products, and post-consumer waste by which | arereprecessed-into-produets; R e e
materials or substances whether for | waste materials are reprocessed into | materials-ersubstances-whetherfor | materialsorsubstanceswhetherfor
the original or other purposes; products, materials or substances the-original-or-other Hhemmetabgedb o arlies
100 whether for the original or other purpesesrecycling within the purposesrecycling within the
purposes; meaning of Directive 2008/98/EC; | meaning of Directive 2008/98/EC;
ITM 7 November 2023
Text Origin: Council Mandate
| Article 2, first paragraph, point (12)
(12) “Union recycling capacity’ (12) “Union recycling capacity’ (12) “Union recycling capacity’ (12) “Union recycling capacity’
means an aggregate of the maximum | means an aggregate of the maximum | means an aggregate of the maximum | means an aggregate of the maximum
101 annual production volume of annual production volume of annual production volume of annual production volume of

recycling operations for strategic
raw materials, including the sorting
and pre-treatment of waste and its
processing into secondary raw

recycling operations for strategic
raw materials, including the sorting
and pre-treatment of waste,
including black mass, and its

recycling operations for strategic

raw materials, including the-serting
and-pre-treatmentreprocessing of
waste-and-its-proeessing into

recycling operations for strategic
raw materials_after re-processing,
including the sorting and pre-
treatment of waste, and its
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Commission Proposal

EP Mandate

Draft Agreement

materials, located in the Union;

processing into secondary raw
materials, located in the Union;

_ Council Mandate

secondary raw materials, located in
the Union;

processing into secondary raw
materials, located in the Union;

ITM 16 November 2023

Text Origin: EP Mandate

| Article 2,

first paragraph, point (13)

(13) ‘annual consumption of
strategic raw materials’ means an
aggregate of the amount of strategic
raw materials consumed by
undertakings established in the
Union in processed form, excluding

(13) ‘annual consumption of
strategic raw materials’ means an
aggregate of the amount of strategic
raw materials consumed by
undertakings established in the
Union in processed form, excluding

(13) ‘annual consumption of
strategic raw materials’ means an
aggregate of the amount of strategic
raw materials consumed by
undertakings established in the
Union in processed form, excluding

(13) ‘annual consumption of
strategic raw materials’ means an
aggregate of the amount of strategic
raw materials consumed by
undertakings established in the
Union in processed form, excluding

102 strategic raw materials incorporated | strategic raw materials incorporated | strategic raw materials incorporated | strategic raw materials incorporated
in intermediate or final products in intermediate or final products in intermediate or final products in intermediate or final products
placed on the Union market; placed on the Union market; placed on the Union market; placed on the Union market;
Trilogue 24/10/2023
Text Origin: Commission
Proposal
| Article 2, first paragraph, point (14) |
(14) ‘supply risk’ means supply risk | (14) ‘supply risk’ means supply risk | (14) ‘supply risk’ means supply risk | (14) ‘supply risk” means supply risk
as calculated in line with Annex II; as calculated in line with Annex II; as calculated in line with Annex II; as calculated in line with Annex II;
103 Trilogue 24/10/2023
Text Origin: Commission
Proposal
Article 2, first paragraph, point (15)
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Commission Proposal

EP Mandate

_ Council Mandate

Draft Agreement

(15) ‘raw material project’ means
any planned facility or planned
significant extension or repurposing

(15) ‘raw material project’ means
any planned facility or planned
significant extension or repurposing

(15) ‘raw material project’ means
any planned facility or planned
significant extension or repurposing

deleted

104 of an existing facility active in of an existing facility active in of an existing facility active in Trilogue 24/10/2023 ITM 16 November
extraction, processing or recycling extraction, processing or recycling extraction, processing or recycling 2023
of raw materials; of raw materials; of raw materials; o —
Text Origin: Commission
Proposal
| Article 2, first paragraph, point (15a)
(15a) ‘critical raw material (15a) ‘critical raw material project’
project’ means any planned means any planned facility or
facility or planned significant planned significant extension or
extension or repurposing of an repurposing of an existing facility
existing facility active in active in extraction, processing or
extraction, processing or recycling | recycling of the critical raw
of the critical raw materials as materials as defined in Article 4;
104a defined in Article 4;
LL: check that everywhere it is
mentioned there is always critical raw
materials
ITM 16 November 2023
Text Origin: Council Mandate
| Article 2, first paragraph, point (16)
(16) ‘off-taker’ means an (16) ‘off-taker’ means an (16) ‘off-taker’ means an (16) ‘off-taker’ means an
undertaking that has entered into an | undertaking that has entered into an | undertaking that has entered into an | undertaking that has entered into an
105 off-take agreement with a project off-take agreement with a project off-take agreement with a project off-take agreement with a project

promoter;

promoter;

promoter;

promoter;

Trilogue 24/10/2023
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Commission Proposal

EP Mandate

_ Council Mandate

Draft Agreement

Text Origin: Commission

Proposal

Article 2,

first paragraph, point (17)

(17) ‘off-take agreement’ means
any contractual agreement between
an undertaking and a project
promoter containing either a
commitment on part of the
undertaking to procure a share of the
raw materials produced by a specific
raw material project over a certain

(17) ‘off-take agreement’ means
any contractual agreement between
an undertaking and a project
promoter containing either a
commitment on part of the
undertaking to procure a share of the
raw materials produced by a specific
raw material project over a certain

(17) ‘off-take agreement’ means
any contractual agreement between
an undertaking and a project
promoter containing either a
commitment on part of the
undertaking to procure a share of the
raw materials produced by a specific
raw material project over a certain

(17) ‘off-take agreement’ means
any contractual agreement between
an undertaking and a project
promoter containing either a
commitment on part of the
undertaking to procure a share of the
raw materials produced by a specific
raw material project over a certain

106 period of time or a commitment on period of time or a commitment on period of time or a commitment on period of time or a commitment on
part of the project promoter to part of the project promoter to part of the project promoter to part of the project promoter to
provide the undertaking with the provide the undertaking with the provide the undertaking with the provide the undertaking with the
option to do so; option to do so; option to do so; option to do so;

Trilogue 24/10/2023
Text Origin: Commission
Proposal
| Article 2, first paragraph, point (18) |
(18) ‘project promoter’ means any (18) ‘project promoter’ means any (18) ‘project promoter’ means any (18) ‘project promoter’ means any
undertaking or consortium of undertaking or consortium of undertaking or consortium of undertaking or consortium of
undertakings developing a raw undertakings developing a raw undertakings developing a raw undertakings developing a raw
- material project; material project; material project; material project;

Trilogue 24/10/2023

Text Origin: Commission

Proposal
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Commission Proposal

EP Mandate

_ Council Mandate

Draft Agreement

Article 2,

first paragraph, point (19)

(19) ‘permit granting process’
means a process covering all
relevant administrative permits to
plan, build and operate the Strategic
Projects referred to in Article 5,
including building, chemical and
grid connection permits and
environmental assessments and
authorisations where these are
required, and encompassing all
administrative applications and

(19) ‘permit granting process’
means a process covering all
relevant administrative permits to
plan, build and operate the Strategic
Projects referred to in Article 5,
including building, chemical and
grid connection permits and
environmental assessments and
authorisations where these are
required, and encompassing all
administrative applications and

(19) ‘permit granting process’
means a process covering all
relevant administrative-permits to

plan;-build and operate the Strategie

reguiredcritical raw materials
projects, and encompassing all

(19) ‘permit granting process’
means a process covering all
relevant administrative-permits to

pler-build and operate the Stratesic
B e

Scritical raw material projects,
including building, chemical and
grid connection permits and
environmental assessments and
authorisations where these are
required, and encompassing all

procedures from the procedures from the administrative-applications and administrative applications and
108 acknowledgment of the validity of acknowledgment of the validity of procedures from the procedures from the
the application to the notification of | the application to the notification of | acknowledgment efthe-validity-of acknowledgment-ef the-vealidity-of
the comprehensive decision on the the comprehensive decision on the the-applieationthat the application | theapplication_that the application
outcome of the procedure by the outcome of the procedure by the is complete to the notification of the | is complete to the notification of the
responsible national competent responsible national competent comprehensive decision-en-the comprehensive decision on the
authority referred to in Article 8(1); | authority referred to in Article 8(1); | eutcome-ofthe-procedure-by-the outcome of the procedure by the
respensible-national-competent responsible #ationat-competent
avtherity referred-to-in-Asrticle 8(1); | authority Point of single contact
referred to in Article 8(1);
ITM 7 November 2023 ITM 16
November 2023
Text Origin: Council Mandate
| Article 2, first paragraph, point (20)
(20) ‘comprehensive decision’ (20) ‘comprehensive decision’ (20) ‘comprehensive decision’ (20) ‘comprehensive decision’
109 | means the decision or set of means the decision or set of means the decision or set of means the decision or set of

decisions taken by Member State
authorities not including courts or
tribunals that determines whether or

decisions taken by Member State
authorities not including courts or
tribunals that determines whether or

decisions taken by Member State

authorities retineludingcourts-or
tribunals-that determines whether or

decisions taken by Member State

authorities #otincludine—econrtsor
tribuneads-that determines whether or
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Commission Proposal

not a project promoter is authorised
to implement a raw material project,
without prejudice to any decision
taken in the context of an
administrative appeal procedure;

EP Mandate

not a project promoter is authorised
to implement a raw material project,
without prejudice to any decision
taken in the context of an
administrative appeal procedure;

_ Council Mandate

not a project promoter is authorised
to implement a raw material project,
without prejudice to any decision
taken in the context of an
administrative appeal procedure;

Draft Agreement

not a project promoter is authorised
to implement a raw material project,
without prejudice to any decision
taken in the context of an
administrative appeal procedure;

ITM 7 November 2023 [¢e]¥]\[¢[t
HOMEWORK|

Text Origin: Council Mandate

| Article 2,

first paragraph, point (20a)

(20a) ‘national programme*
means a national programme or a
set of programmes prepared and
adopted by national and regional

(20a) ‘national programme‘ means
a national programme or a
compiled set of programmes,
covering the entire territory,

109a authorities; prepared and adopted by national
and regional authorities;
ITM 7 November 2023
Text Origin: Council Mandate
| Article 2, first paragraph, point (21) |
(21) ‘general exploration’ means (21) ‘general exploration’ means (21) ‘general exploration’ means (21) ‘general exploration’ means
exploration at national or regional exploration at national or regional exploration at national or regional exploration at national or regional
level, not including targeted level, not including targeted level, not including targeted level, not including targeted
196 exploration; exploration; exploration; exploration;

Trilogue 24/10/2023

Text Origin: Commission

Proposal
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EP Mandate

_ Council Mandate

Draft Agreement

Article 2, first paragraph, point (22)
(22) ‘targeted exploration’ means (22) ‘targeted exploration’ means (22) ‘targeted exploration’ means (22) ‘targeted exploration’ means
the detailed investigation of an the detailed investigation of an the detailed investigation of an the detailed investigation of an
individual mineral occurrence; individual mineral occurrence; individual mineral occurrence; individual mineral occurrence;
111
Trilogue 24/10/2023
Text Origin: Commission
Proposal
| Article 2, first paragraph, point (23)
(23) “deep ore deposits’ means (23) “deep ore deposits’ means (23) ‘deep-ore-depeosits~means
mineral occurrences that are located | mineral occurrences that are located | mineral-ocetrrences-thatareloeated deleted
112 deeper in the Earth’s crust than deeper in the Earth’s crust than deeperin-the Earth’s-erust than
conventionally exploited ore conventionally exploited ore conventionathexploited-ore ITM 16 November 2023
occurrences; occurrences; occHirenees:

| Article 2,

first paragraph, point (24)

(24) ‘predictive map’ means a map
indicating areas that are likely to
contain mineral occurrences of a
given raw material;

(24) ‘predictive map’ means a map
indicating areas that are likely to
contain mineral occurrences of a
given raw material;

(24) ‘predictive map’ means a map
indicating areas that are likely to
contain mineral occurrences of a
given raw material;

(24) ‘predictive map’ means a map
indicating areas that are likely to
contain mineral occurrences of a
given raw material;

113
Trilogue 24/10/2023
Text Origin: Commission
Proposal
| Article 2, first paragraph, point (25) |

I 114

(25) “supply disruption” means the
unexpected significant decrease in

(25) ‘supply disruption’ means the
unexpected significant decrease in

(25) ‘supply disruption’ means the
unexpected significant decrease in

(25) ‘supply disruption’ means the
unexpected significant decrease in
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EP Mandate

_ Council Mandate

Draft Agreement

the availability of a raw material or
significant increase in the price of a
raw material;

the availability of a raw material or
significant increase in the price of a
raw material beyond normal
market price volatility;

the availability of a raw material or
significant increase in the price of a
raw material;

the availability of a raw material or
significant increase in the price of a
raw material beyond normal market

price volatility;

ITM 16 November 2023

Text Origin: EP Mandate

Article 2,

first paragraph, point (26)

(26) ‘raw materials supply chain’
means all activities and processes of
the raw materials value chain up to
the point where a raw material is
used as an input for the

(26) ‘raw materials supply chain’
means all activities and processes of
the raw materials value chain up to
the point where a raw material is
used as an input for the

(26) ‘raw materials supply chain’
means all activities and processes of
the raw materials value chain up to
the point where a raw material is
used as an input for the

(26) ‘raw materials supply chain’
means all activities and processes of
the raw materials value chain up to
the point where a raw material is
used as an input for the

115 manufacturing of intermediate or manufacturing of intermediate or manufacturing of intermediate or manufacturing of intermediate or
final products; final products; final products; final products;
Trilogue 24/10/2023
Text Origin: Commission
Proposal
| Article 2, first paragraph, point (27)
(27) ‘mitigation strategies’ means (27) ‘mitigation strategies’ means (27) ‘mitigation strategies’ means (27) ‘mitigation strategies’ means
the policies developed by an the policies developed by an the policies developed by an the policies developed by an
economic operator to limit the economic operator to limit the economic operator to limit the economic operator to limit the
likelihood of a supply disruption to likelihood of a supply disruption to likelihood of a supply disruption to likelihood of a supply disruption to
116 its supply chain or to mitigate the its supply chain or to mitigate the its supply chain or to mitigate the its supply chain or to mitigate the

damages caused by such a disruption
to its economic activity;

damages caused by such a disruption
to its economic activity;

damages caused by such a disruption
to its economic activity;

damages caused by such a disruption
to its economic activity;

Trilogue 24/10/2023
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EP Mandate
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Draft Agreement

Text Origin: Commission

Proposal

| Article 2, first paragraph, point (28)
(28) ‘key market operators’ means | (28) ‘key market operators’ means | (28) ‘key market operators’ means | (28) ‘key market operators’ means
producers involved in the extraction, | producers involved in the extraction, | producers involved in the extraction, | producersinvolyedundertakings in
processing or recycling of critical processing or recycling of critical processing or recycling of critical the correetion—proesedineor
raw materials, traders and raw materials, traders and raw materials, traders and reeyeting-ofUnion’s critical raw
distributors of critical raw materials, | distributors of critical raw materials, | distributors of critical raw materials, | materials;#aders-and-distributors-of
and downstream companies and downstream companies and downstream companies supply chain and downstream
consuming significant amounts of consuming significant amounts of consuming significant amounts of companies consuming critical raw
critical raw materials; critical raw materials; critical raw materials; materials, axd-dewnstreant
117 COMPETHES-CONSUTINGSTenificant
amountsthe reliable functioning of
which is essential for the supply of
critical raw materials;
ITM 7 November 2023
ITM 16 November 2023
Text Origin: Commission
Proposal
| Article 2, first paragraph, point (29) |

118

(29) ‘strategic stock’ means a
quantity of a particular raw material
in whichever form that is stored by a
public or private operator with a
view to releasing it in the event of a
supply disruption;

(29) ‘strategic stock’ means a
quantity of a particular raw material
in whichever form that is stored by a
public or private operator with a
view to releasing it in the event of a
supply disruption;

(29) ‘strategic stock’ means a
quantity of a particular raw material
in whichever form that is stored by a
public or private operator with a
view to releasing it in the event of a
supply disruption;

(29) ‘strategic stock’ means a
quantity of a particular raw material
in whichever form that is stored by a
public or private operator with a
view to releasing it in the event of a
supply disruption;

Trilogue 24/10/2023

Text Origin: Commission
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EP Mandate

_ Council Mandate

Draft Agreement

Proposal

Article 2,

first paragraph, point (30)

(30) ‘large company’ means any
company that had more than 500
employees on average and had a net
worldwide turnover of more than
EUR 150 million in the last financial

(30) ‘large company’ means any
company that had more than 500
employees on average and that had
a net worldwide turnover of more
than EUR 150 million in the last

(30) ‘large company’ means any
company that had more than 500
employees on average and had a net
worldwide turnover of more than
EUR 150 million in the last financial

(30) ‘large company’ means any
company that had more than 500
employees on average and had a net
worldwide turnover of more than
EUR 150 million in the last financial

119 year for which annual financial financial year for which annual year for which annual financial year for which annual financial
statements have been prepared; financial statements have been statements have been prepared; statements have been prepared;
prepared;
ITM 16 November 2023
Text Origin: Commission
Proposal
| Article 2, first paragraph, point (31)
(31) ‘strategic technologies’ means | (31) ‘strategic technologies’ means | (31) ‘strategic technologies’ means | (31) ‘strategic technologies’ means
the technologies needed for the the technologies needed for the the key technologies the key technologies
green and digital transitions as well | green and digital transitions as well | reededinstrumental for the green neededinstrumental for the green
as for defence and space as for defence and spaceaerospace and digital transitions as well as for | and digital transitions as well as for
120 applications; applications; defence and space applications; defence and spacecaerospace
applications;
ITM 16 November 2023
Text Origin: Council Mandate
| Article 2, first paragraph, point (32) |
121 (32) ‘board of directors’ means the | (32) ‘board of directors’ means the | (32) ‘board of directors’ means the | (32) ‘board of directors’ means the

administrative or supervisory body
responsible for supervising the

administrative or supervisory body
responsible for supervising the

administrative or supervisory body
responsible for supervising the

administrative or supervisory body
responsible for supervising the
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EP Mandate

_ Council Mandate

Draft Agreement

executive management of the
company, or, if no such body exists,
the person or persons performing
equivalent functions;

executive management of the
company, or, if no such body exists,
the person or persons performing
equivalent functions;

executive management of the
company, or, if no such body exists,
the person or persons performing
equivalent functions;

executive management of the
company, or, if no such body exists,
the person or persons performing
equivalent functions;

Trilogue 24/10/2023

Text Origin: Commission

Proposal

| Article 2,

first paragraph, point (32a)

(32a) ‘waste’ means waste within
the meaning of Directive

(32a) ‘waste’ means waste within
the meaning of Directive

2008/98/EC; 2008/98/EC:;
121a
ITM 16 November 2023
Text Origin: Council Mandate
| Article 2, first paragraph, point (33) |
(33) “collection’ means the (33) ‘collection’ means the (33) ‘collection’ means the (33) ‘collection’ means e
gathering of waste, including the gathering of waste, including the sathering-of-wasteineluding the et e et
preliminary sorting and preliminary | preliminary sorting and preliminary | preliminary-serting-andpreliminary | preliminary-sortineand-prelininary
storage of waste for the purposes of | storage of waste for the purposes of | sterage-ef-wasteforthe-purpesesof | storaseofwastefor-thepurposesof
transport to a waste treatment transport to a waste treatment transpert-to-a-waste-treatment transportto-a-wastetreatment
122 facility; facility; faeilitycollection within the facititycollection within the
meaning of Directive 2008/98/EC; | meaning of Directive 2008/98/EC;
ITM 16 November 2023
Text Origin: Council Mandate
| Article 2, first paragraph, point (34) |
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EP Mandate

_ Council Mandate

Draft Agreement

(34) ‘treatment’ means recovery or

(34) ‘treatment’ means recovery or

(34) ‘treatment’ means reeevery-or

(34) ‘treatment’ means recovery-oF

disposal operations, including disposal operations, including isposao oFai ns—heluding oo omeionn el
preparation prior to recovery or preparation prior to recovery or preparat on fi9rl0-recovery-of RO e e e e e
disposal; disposal; dispesaltreatment within the disposeitreatment within the
123 meaning of Directive 2008/98/EC; | meaning of Directive 2008/98/EC:;
ITM 16 November 2023
Text Origin: Council Mandate
| Article 2, first paragraph, point (35) |
(35) ‘recovery’ means any operation | (35) ‘recovery’ means any operation | (35) ‘recovery’ means any operation | (35) ‘recovery’ means &#y
the principal result of which is waste | the principal result of which is waste | the principal result of which is waste | eperation-theprincipalresuit-of
serving a useful purpose by serving a useful purpose by serving a useful purpose by el e e i
replacing other materials which replacing other materials which replacing other materials which J e e T
would otherwise have been used to would otherwise have been used to would otherwise have been used to which-world-otherwvise-fiave-been
fulfil a particular function, or waste | fulfil a particular function, or waste | fulfil a particular function, or waste | #sedtofilfi-aparticutarfunetion;
being prepared to fulfil that function, | being prepared to fulfil that function, | being prepared to fulfil that function, | ervaste-beineprepared-tofilfi-that
124 in the plant or in the wider economy; | in the plant or in the wider economy; | in the plant or in the wider economy | fitnetion—intheplant-or-inthe-wider
or extraction from mining waste; econonyrecovery within the
meaning of Directive 2008/98/EC;
ITM 16 November 2023
Text Origin: Commission
Proposal
| Article 2, first paragraph, point (35a)
(35a) ‘re-use’ means re-use within | (35a) ‘re-use’ means re-use within
1244 the meaning of Directive the meaning of Directive

2008/98/EC;

2008/98/EC;

ITM 16 November 2023
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EP Mandate

_ Council Mandate

Draft Agreement

Text Origin: Council Mandate

| Article 2,

first paragraph, point (36)

(36) ‘extractive waste’ means
extractive waste within the meaning
of Directive 2006/21/EC;

(36) ‘extractive waste’ means
extractive waste within the meaning
of Directive 2006/21/EC;

(36) ‘extractive waste’ means
extractive waste within the meaning
of Directive 2006/21/EC;

(36) ‘extractive waste’ means
extractive waste within the meaning
of Directive 2006/21/EC;

125
Trilogue 24/10/2023
Text Origin: Commission
Proposal
| Article 2, first paragraph, point (37)
(37) ‘extractive waste facility’ (37) ‘extractive waste facility’ (37) ‘extractive waste facility’ (37) ‘extractive waste facility’
means waste facility within the means waste facility within the means waste facility within the means waste facility within the
meaning of Directive 2006/21/EC; meaning of Directive 2006/21/EC; meaning of Directive 2006/21/EC; meaning of Directive 2006/21/EC;
126
Trilogue 24/10/2023
Text Origin: Commission
Proposal
| Article 2, first paragraph, point (38)
(38) ‘preliminary economic (38) ‘preliminary economic (38) ‘preliminary economic (38) ‘preliminary economic
assessment’ means an early-stage, assessment’ means an early-stage, assessment’ means an early-stage, assessment’ means an early-stage,
conceptual assessment of the conceptual assessment of the conceptual assessment of the conceptual assessment of the
127 potential economic viability of a raw | potential economic viability of a raw | potential economic viability of a raw | potential economic viability of a raw

material project for the recovery of
critical raw materials from extractive
waste;

material project for the recovery of
critical raw materials from extractive
waste;

material project for the recovery of
critical raw materials from extractive
waste;

material project for the recovery of
critical raw materials from extractive
waste;
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Draft Agreement

_ Council Mandate

Trilogue 24/10/2023

Text Origin: Commission

Proposal

Article 2,

first paragraph, point (39)

(39) ‘magnetic resonance imaging
device’ means a non-invasive
medical device that uses magnetic
fields to make anatomical images or
any other device that uses magnetic

(39) ‘magnetic resonance imaging
device’ means a non-invasive
medical device that uses magnetic
fields to make anatomical images or
any other device that uses magnetic

(39) ‘magnetic resonance imaging
device’ means a non-invasive
medical device that uses magnetic
fields to make anatomical images or
any other device that uses magnetic

(39) ‘magnetic resonance imaging
device’ means a non-invasive
medical device that uses magnetic
fields to make anatomical images or
any other device that uses magnetic

128 fields to make images of the inside fields to make images of the inside fields to make images of the inside fields to make images of the inside
of object; of object; of object; of object;
Trilogue 24/10/2023
Text Origin: Commission
Proposal
| Article 2, first paragraph, point (40)
(40) ‘wind energy generator’ means | (40) ‘wind energy generator’ means | (40) ‘wind energy generator’ means | (40) ‘wind energy generator’ means
the part of an onshore or offshore the part of an onshore or offshore the part of an onshore or offshore the part of an onshore or offshore
wind turbine that converts the wind turbine that converts the wind turbine that converts the wind turbine that converts the
mechanical energy of the rotor into | mechanical energy of the rotor into | mechanical energy of the rotor into | mechanical energy of the rotor into
129 electrical energy; electrical energy; electrical energy; electrical energy;
Trilogue 24/10/2023
Text Origin: Commission
Proposal
| Article 2, first paragraph, point (41)
130

(41) ‘industrial robot” means an

(41) ‘industrial robot’ means an

(41) ‘industrial robot’ means an

(41) ‘industrial robot’ means an
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EP Mandate

_ Council Mandate

Draft Agreement

automatically controlled,
reprogrammable, multipurpose
manipulator, programmable in three
or more axes, which can either be
fixed or mobile for use in industrial
automation applications;

automatically controlled,
reprogrammable, multipurpose
manipulator, programmable in three
or more axes, which can either be
fixed or mobile for use in industrial
automation applications;

automatically controlled,
reprogrammable, multipurpose
manipulator, programmable in three
or more axes, which can either be
fixed or mobile for use in industrial
automation applications;

automatically controlled,
reprogrammable, multipurpose
manipulator, programmable in three
or more axes, which can either be
fixed or mobile for use in industrial
automation applications;

Trilogue 24/10/2023

Text Origin: Commission

Proposal

| Article 2,

first paragraph, point (42)

(42) ‘motor vehicle’ means any
type-approved vehicle of the M or N
categories in the meaning of

(42) ‘motor vehicle’ means any
type-approved vehicle of the M or N
categories in the meaning of

(42) ‘motor vehicle’ means any
type-approved vehicle of the M or N
categories in the meaning of

(42) ‘motor vehicle’ means any
type-approved vehicle of the M or N
categories in the meaning of

- Regulation (EU) 2018/858; Regulation (EU) 2018/858; Regulation (EU) 2018/858; Regulation (EU) 2018/858;
Trilogue 24/10/2023
Text Origin: Commission
Proposal
| Article 2, first paragraph, point (43) |
(43) ‘light means of transport’ (43) ‘light means of transport’ (43) ‘light means of transport’ (43) ‘light means of transport’
means any wheeled vehicle that can | means any wheeled vehicle that can | means any wheeled vehicle that can | means any light wheeled vehicle that
be powered by the electric motor be powered by the electric motor be powered by the electric motor can be powered by the electric motor
alone or by a combination of motor | alone or by a combination of motor | alone or by a combination of motor | alone or by a combination of motor
132 and human power, including electric | and human power, including electric | and human power, including electric | and human power, including electric

scooters, electric bicycles and type-
approved vehicles of category L in
the meaning of Regulation (EU) No
168/2013;

scooters, electric bicycles and type-
approved vehicles of category L in
the meaning of Regulation (EU) No
168/2013;

scooters, electric bicycles and type-
approved vehicles of category L in
the meaning of Regulation (EU) No
168/2013;

scooters, electric bicycles and type-
approved vehicles of category L in
the meaning of Regulation (EU) No
168/2013;
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Draft Agreement
ITM 31 October

Text Origin: Commission

Proposal

Article 2, first paragraph, point (44) |
(44) ‘cooling generator’ means the | (44) ‘cooling generator’ means the | (44) ‘cooling generator’ means the | (44) ‘cooling generator’ means the
part of a cooling system that part of a cooling system that part of a cooling system that part of a cooling system that
generates a temperature difference generates a temperature difference generates a temperature difference generates a temperature difference
allowing heat extraction from the allowing heat extraction from the allowing heat extraction from the allowing heat extraction from the
space or process to be cooled, using | space or process to be cooled, using | space or process to be cooled, using | space or process to be cooled, using

133 an electric vapour compression an electric vapour compression an electric vapour compression an electric vapour compression
cycle; cycle; cycle; cycle;
Trilogue 24/10/2023
Text Origin: Commission
Proposal

| Article 2,

first paragraph, point (45)

(45) ‘heat pump’ means the part of a
heating system that generates a
temperature difference allowing heat
supply to the space or process to be
heated, using an electric vapour

(45) ‘heat pump’ means the part of a
heating system that generates a
temperature difference allowing heat
supply to the space or process to be
heated, using an electric vapour

(45) ‘heat pump’ means the part of a
heating system that generates a
temperature difference allowing heat
supply to the space or process to be
heated, using an electric vapour

(45) ‘heat pump’ means the part of a
heating system that generates a
temperature difference allowing heat
supply to the space or process to be
heated, using an electric vapour

134 compression cycle; compression cycle; compression cycle; compression cycle;
Trilogue 24/10/2023
Text Origin: Commission
Proposal
| Article 2, first paragraph, point (46)
l 135
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Commission Proposal

(46) ‘electric motor’ means a device
that converts electrical input power
into mechanical output power, and
with a rated output equal to or above
0.12kW ;

EP Mandate

(46) ‘electric motor’ means a device
that converts electrical input power
into mechanical output power, and
with a rated output equal to or above
0.12kW ;

_ Council Mandate

(46) ‘electric motor’ means a-deviee
.
‘o ]5 E.E;E E i f; 5
anaan electric motor in the
meaning of Article 2(1) of
Regulation (EU) 2019/17811, in its
version of 1 October 2019, with a
rated output equal to or above 0.12
kW-;

Draft Agreement

(46) ‘electric motor’ means a device
that converts electrical input power
into mechanical output power_in the
form of a rotation with a rotational
speed and torque that depends on
[factors including the frequency of
the supply voltage and number of
poles of the motor, and with a rated
output equal to or above 0.12 kW-;

ITM 16 November 2023

| Article 2,

first paragraph, point (47)

(47) ‘automatic washing machine’
means a washing machine where the

(47) ‘automatic washing machine’
means a washing machine where the

(47) ‘automatic washing machine’
means aan automatic washing

(47) ‘automatic washing machine’
means a washing machine where the

load is fully treated by the washing load is fully treated by the washing machine where-the-toadisfully load is fully treated by the washing
machine without the need for user machine without the need for user treated-by-the-washing machine machine without the need for user
136 intervention at any point during the | intervention at any point during the | witheutthe-need-foruser intervention at any point during the

programme; programme; interventionatany peintduringthe | programme;

programmein the meaning of

Articles 2(2) of Commission ITM 16 November 2023

Regulation (EU) 2019/2023, in its

version of 1 October 2019;

Article 2, first paragraph, point (48) |
(48) ‘tumble dryer’ means an (48) ‘tumble dryer’ means an (48) ‘tumble dryerdrier’ means an | (48) ‘tumble d#yerdrier’ means an
appliance in which textiles are dried | appliance in which textiles are dried | appliance in which textiles are dried | appliance in which textiles are dried
by tumbling in a rotating drum by tumbling in a rotating drum by tumbling in a rotating drum by tumbling in a rotating drum

137 through which heated air is passed; through which heated air is passed;

through which heated air is passed;

through which heated air is passed;

ITM 16 November 2023

Text Origin: Council Mandate
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Commission Proposal

EP Mandate

_ Council Mandate

Draft Agreement

| Article 2,

first paragraph, point (49)

(49) ‘microwave’ means any
appliance intended to be used for the
heating of food using
electromagnetic energy;

(49) ‘microwave’ means any
appliance intended to be used for the
heating of food using
electromagnetic energy;

(49) ‘microwave’ means any
appliance intended to be used for the
heating of food using
electromagnetic energy;

(49) ‘microwave’ means any
appliance intended to be used for the
heating of food using
electromagnetic energy;

138
Trilogue 24/10/2023
Text Origin: Commission
Proposal
| Article 2, first paragraph, point (50)
(50) ‘vacuum cleaner’ means an (50) ‘vacuum cleaner’ means an (50) ‘vacuum cleaner’ means an (50) ‘vacuum cleaner’ means an
appliance that removes soil from a appliance that removes soil from a apphliance-that remevessoi-froma appliance that removes soil from a
surface to be cleaned by means of an | surface to be cleaned by means of an | surface-to-becleaned-bymeansofan | surface to be cleaned by means of an
airflow created by under pressure airflow created by under pressure airflow-ereated-by-underpressure airflow created by ##der
139 developed within the unit; developed within the unit; developed-within-the-unita vacuum | pressureunderpressure developed
cleaner within the meaning of within the unit;
Article 2, point 1 of Commission
Regulation (EU) 2013/666, in its ITM 16 November 2023
version of 30 November 2016;
| Article 2, first paragraph, point (51)
(51) ‘dishwasher’ means a machine | (51) ‘dishwasher’ means a machine | (51) ‘dishwasher’ means a machine | (51) ‘dishwasher’ means a machine
which cleans and rinses tableware; which cleans and rinses tableware; which cleans and rinses tableware; which cleans and rinses tableware;
140

Trilogue 24/10/2023

Text Origin: Commission

Proposal
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Commission Proposal

EP Mandate

_ Council Mandate

Draft Agreement

Article 2,

first paragraph, point (52)

(52) ‘permanent magnet’ means a
magnet that retains its magnetism
after being removed from an
external magnetic field;

(52) ‘permanent magnet’ means a
magnet that retains its magnetism
after being removed from an
external magnetic field;

(52) ‘permanent magnet’ means a
magnet that retains its magnetism
after being removed from an
external magnetic field;

(52) ‘permanent magnet’ means a
magnet that retains its magnetism
after being removed from an
external magnetic field;

141
Trilogue 24/10/2023
Text Origin: Commission
Proposal
| Article 2, first paragraph, point (53) |
(53) ‘data carrier’ means a linear (53) ‘data carrier’ means a linear (53) ‘data carrier’ means a linear (53) ‘data carrier’ means a linear
bar code symbol, a two-dimensional | bar code symbol, a two-dimensional | bar code symbol, a two-dimensional | bar code symbol, a two-dimensional
symbol or other automatic symbol or other automatic symbol or other automatic symbol or other automatic
identification data capture medium identification data capture medium identification data capture medium identification data capture medium
142 that can be read by a device; that can be read by a device; that can be read by a device; that can be read by a device;
Trilogue 24/10/2023
Text Origin: Commission
Proposal
| Article 2, first paragraph, point (54)
(54) ‘unique product identifier’ (54) ‘unique product identifier’ (54) ‘unique product identifier’ (54) ‘unique product identifier’
means a unique string of characters | means a unique string of characters | means a unique string of characters | means a unique string of characters
for the identification of products; for the identification of products; for the identification of products; for the identification of products;
143

Trilogue 24/10/2023

Text Origin: Commission

Proposal
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Commission Proposal

EP Mandate

_ Council Mandate

Draft Agreement

Article 2,

first paragraph, point (55)

(55) ‘magnet coating’ means a layer
of material generally used to protect
magnets from corrosion;

(55) ‘magnet coating’ means a layer
of material generally used to protect
magnets from corrosion;

(55) ‘magnet coating’ means a layer
of material generally used to protect
magnets from corrosion;

(55) ‘magnet coating’ means a layer
of material generally used to protect
magnets from corrosion;

144
Trilogue 24/10/2023
Text Origin: Commission
Proposal
| Article 2, first paragraph, point (56) |
(56) ‘removal’ means manual, (56) ‘removal’ means manual, (56) ‘removal’ means manual, (56) ‘removal’ means manual,
mechanical, chemical, thermal or mechanical, chemical, thermal or mechanical, chemical, thermal or mechanical, chemical, thermal or
metallurgic handling with the result | metallurgic handling with the result | metallurgic handling with the result | metallurgic handling with the result
that the targeted components or that the targeted components or that the targeted components or that the targeted components or
materials are identifiable as a materials are identifiable as a materials— are identifiable as a materials are identifiable as a
145 separate output stream or part of an separate output stream or part of an separate output stream or part of an separate output stream or part of an
output stream,; output stream,; output stream; output stream,;
Trilogue 24/10/2023
Text Origin: Commission
Proposal
| Article 2, first paragraph, point (57) |
(57) ‘recycler’ means any natural or | (57) ‘recycler’ means any natural or | (57) ‘recycler’ means any natural or | (57) ‘recycler’ means any natural or
legal person who carries out legal person who carries out legal person who carries out legal person who carries out
recycling in a permitted facility; recycling in a permitted facility; recycling in a permitted facility; recycling in a permitted facility;
146

Trilogue 24/10/2023

Text Origin: Commission

Proposal
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Commission Proposal

EP Mandate

_ Council Mandate

Draft Agreement

Article 2,

first paragraph, point (58)

(58) ‘making available on the
market’ means any supply of a
product for distribution,
consumption or use on the Union
market in the course of a commercial

(58) ‘making available on the
market’ means any supply of a
product for distribution,
consumption or use on the Union
market in the course of a commercial

(58) ‘making available on the
market’ means any supply of a
product for distribution,
consumption or use on the Union
market in the course of a commercial

(58) ‘making available on the
market’ means any supply of a
product for distribution,
consumption or use on the Union
market in the course of a commercial

147 activity, whether in return for activity, whether in return for activity, whether in return for activity, whether in return for
payment or free of charge; payment or free of charge; payment or free of charge; payment or free of charge;
Trilogue 24/10/2023
Text Origin: Commission
Proposal
| Article 2, first paragraph, point (59) |
(59) “critical raw material type’ (59) “critical raw material type’ (59) “critical raw material type’ (59) ‘critical raw material type’
means a critical raw material placed | means a critical raw material placed | means a critical raw material placed | means a critical raw material placed
on the market that is differentiated on the market that is differentiated on the market that is differentiated on the market that is differentiated
by its stage of processing, its by its stage of processing, its by its stage of processing, its by its stage of processing, its
chemical composition, its chemical composition, its chemical composition, its chemical composition, its
148 geographical origin or the geographical origin or the geographical origin or the geographical origin or the
production methods used; production methods used; production methods used; production methods used;
Trilogue 24/10/2023
Text Origin: Commission
Proposal
| Article 2, first paragraph, point (60)
(60) ‘placing on the market’ means | (60) ‘placing on the market’ means | (60) ‘placing on the market’ means | (60) ‘placing on the market’ means
149 | the first making available of a the first making available of a the first making available of a the first making available of a

product on the Union market;

product on the Union market;

product on the Union market;

product on the Union market;
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Commission Proposal

EP Mandate

_ Council Mandate

Draft Agreement

Trilogue 24/10/2023

Text Origin: Commission

Proposal

Article 2,

first paragraph, point (61)

(61) ‘conformity assessment’ means
the process demonstrating whether
the requirements set out Article 27,
28 or 34 have been fulfilled;

(61) ‘conformity assessment’ means
the process demonstrating whether
the requirements set out Article 27,
28 or 34 have been fulfilled;

(61) ‘conformity assessment’ means
the process demonstrating whether
the requirements set out Article 27,
28 or 34 have been fulfilled;

(61) ‘conformity assessment’ means
the process demonstrating whether
the requirements set out Article 27,
28 or 34 have been fulfilled;

150
Trilogue 24/10/2023
Text Origin: Commission
Proposal
| Article 2, first paragraph, point (62) |
(62) ‘Strategic Partnership’ means a | (62) ‘Strategic Partnership’ means a | (62) ‘Strategic Partnership’ means a | (62) ‘Strategic Partnership’ means a
commitment between the Union and | commitment between the Union and | commitment between the Union and | commitment between the Union and
a third country to increase a third country to increase a third country, including Overseas | a third country, or Overseas
cooperation related to the raw cooperation related to the raw Countries and Territories (OCT) Countries and Territories (OCT) to
materials value chain that is materials value chain that is to increase cooperation related to the | increase cooperation related to the
established through a non-binding established through a non-binding raw materials value chain that is raw materials value chain that is
instrument setting out concrete instrument setting out concrete established through a non-binding established through a non-binding
151 actions of mutual interest. actions of mutual interest. Strategic | instrument setting out concrete instrument setting out concrete
Partnerships shall facilitate actions of mutual interest. actions of mutual interest, which
beneficial outcomes for both facilitate beneficial outcomes for
partners including the sharing of both partners.
knowledge.
ITM 16 November 2023
Text Origin: Council Mandate
| Article 2, first paragraph, point (62a) |
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Commission Proposal

EP Mandate

_ Council Mandate

Draft Agreement

<

151a

(62a) ‘multi-stakeholder
governance’ [means a formal,
meaningful, and substantive multi-
stakeholder role in the decision-
making, oversight and assurance
processes of the scheme, which is
documented by way of a mandate, v
terms of reference or other
evidence, and confirmed or
supported by the multi-stakeholder
representatives of the scheme.]

ITM 16 November 2023

Chapter 2

152

Chapter 2
Critical and strategic raw materials

Chapter 2
Critical and strategic raw materials

Chapter 2
Critical and strategic raw materials

Chapter 2
Critical and strategic raw materials

Trilogue 24/10/2023

Text Origin: Commission
Proposal

| Article 3

153

Article 3
List of strategic raw materials

Article 3
List of strategic raw materials

Article 3
List of strategic raw materials

Article 3
List of strategic raw materials

Trilogue 24/10/2023

Text Origin: Commission
Proposal

| Article 3(1)
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Commission Proposal

1. The raw materials listed in Annex
I, Section 1 shall be considered
strategic raw materials.

EP Mandate

1. The raw materials listed in Annex
I, Section 1, including raw
materials that are a by-product of
other extraction or recycling
processes, shall be considered

_ Council Mandate

1. The raw materials listed in Annex
I, Section 1 shall be considered
strategic raw materials.

Draft Agreement

1. The raw materials listed in
Annex 1, Section 1 shall, including
in_ unprocessed form, at any stage
of processing and when occurring
as a by-product of other extraction,

154 strategic raw materials. processing or recycling processes,
be considered strategic raw
materials. Therevw-meaterialslisted-in

I Seetiontsheallt
oo . s
| Article 3(2), first subparagraph |
2. The Commission is empowered 2. The Commission is empowered 2. The Commission is empowered 2. The Commission is empowered
to adopt delegated acts in to adopt delegated acts in to adopt delegated acts in to adopt delegated acts in
accordance with Article 36 to amend | accordance with Article 36 to amend | accordance with Article 36 to amend | accordance with Article 36 to amend
Annex I, Section 1 in order to update | Annex I, Section 1 in order to Annex I, Section 1 in order to update | Annex I, Section 1 in order to update
the list of strategic raw materials. updateamend this Regulation by the list of strategic raw materials. the list of strategic raw materials.
updating the list of strategic raw
materials, including by adding raw ITM 24 October 2023
155 materials to that list if supply risks EEEE——
are detected as a result of the Proposa lg ’
monitoring and stress testing
carried out pursuant to this
Regulation. Any such ad hoc
updating of the list of strategic
raw materials shall have no
impact on the updates referred to
in paragraph 3 of this Article.
| Article 3(2), second subparagraph
156 An updated list of strategic raw An updated list of strategic raw An updated list of strategic raw An updated list of strategic raw

materials shall include, from among

materials shall include, from among

materials shall include, from among

materials shall include, from among
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Commission Proposal

the raw materials assessed, the raw
materials that score among the
highest in terms of strategic
importance, forecasted demand
growth and difficulty of increasing
production. The strategic
importance, projected demand
growth and difficulty of increasing
production shall be determined in

accordance with Annex I, Section 2.

EP Mandate

the raw materials assessed, the raw
materials that score among the
highest in terms of strategic
importance, forecasted demand
growth and availability as well as
the difficulty of increasing
production and, most importantly,
shall support the general objective
of this Regulation referred to in
Article 1(1) and (2). The strategic
importance, projected demand
growth and availability as well as
the difficulty of increasing
production shall be determined in
accordance with Annex I, Section 2.

_ Council Mandate

the raw materials assessed, the raw
materials that score among the
highest in terms of strategic
importance, forecasted demand
growth and difficulty of increasing
production. The strategic
importance, projected demand
growth and difficulty of increasing
production shall be determined in

accordance with Annex I, Section 2.

Draft Agreement

the raw materials assessed, the raw
materials that score among the
highest in terms of strategic
importance, forecasted demand
growth and difficulty of increasing
production. The strategic
importance, projected demand
growth and difficulty of increasing
production shall be determined in
accordance with Annex I, Section 2.

ITM 7 November 2023

Text Origin: Council Mandate

| Article 3(

3)

3. The Commission shall review
and, if necessary, update the list of
strategic raw materials by [OP
please insert: four years after the
date of entry into force of this
Regulation], and every 4 four years
thereafter.

3. The Commission shall review
and, if necessary, update the list of
strategic raw materials by [OP
please insert: fourtwo years after the
date of entry into force of this
Regulation], and every 4-feurtwo
years thereafter. The Commission
shall provide clear reasons for any

3. The Commission shall review
and, if necessary update, in
accordance with paragraph 2,;
update the list of strategic raw
materials by [OP please insert:
fourthree years after the date of
entry into force of this Regulation],
and at least every 4-four3 years

3. The Commission shall review
and, if necessary, update the list of
strategic raw materials by [OP
please insert: fourthree years after
the date of entry into force of this
Regulation], and every 4fowrthree
years thereafter. Upon request by
the Board, on the basis of

157 such update. Upon request by the | thereafter. monitoring and stress testing in

Board, on the basis of monitoring accordance with this Regulation,
and stress testing in accordance the Commission shall review and,
with this Regulation, the where appropriate, update the list at
Commission shall review and, any time in addition to the regular
where appropriate, update the list reviews.
at any time and those scheduled
reviews. ITM 7 November 2023

| Article 3(3a) |
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157a

Commission Proposal

EP Mandate

_ Council Mandate

Draft Agreement

3a. As part of the first update of the
list pursuant to paragraph 3, the
Commission shall in particular
assess whether, based on its
assessment in accordance with
Annex I, Section 2 and paragraph
2, synthetic graphite should remain
in the list of strategic raw materials.

ITM 16 November 2023

| Article 3(3b)

157b

3a. The Commission shall use a
transparent and clearly defined
methodology as referred to in
Annex I, Section 2 for the
assessment of strategic raw
materials to be included in the list,
including through the use of
technical factsheets, similar to the
methodology applied to the critical
raw materials list referred to in
Article 4.

deleted

ITM 16 November 2023

| Article 3a

157c

Article 3a
Secondary Strategic Raw
Materials

deleted

ITM 9 November 2023 ITM 16
November 2023

| Article 3a(1)
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Commission Proposal

157d

EP Mandate

1. By ... [6 months from the
adoption of this Regulation], the
Commission shall submit to the
European Parliament and to the
Council a list of strategic
secondary raw materials,
including ferrous scrap.

_ Council Mandate

Draft Agreement

deleted

ITM 9 November 2023 ITM 16
November 2023

| Article 3a(1), point (a)

157e

2. While defining the list referred
to in the first paragraph, the
Commission shall give specific
consideration to the relevance of a
secondary raw material for the
green and digital transition as well
as defence and space applications,
taking into account:

deleted

ITM 16 November 2023

| Article 3a(1), point (b)

157f

(a) the contribution to preserve
the additional raw materials
consumption otherwise needed for
strategic technologies;

deleted

ITM 16 November 2023

| Article 3a(1), point (c)

157g

(b) the amount of prevented GHG
emissions via utilisation of
secondary raw materials when
used for manufacturing relevant
strategic technologies when

deleted

ITM 16 November 2023
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Commission Proposal

EP Mandate

compared to other materials; and

_ Council Mandate Draft Agreement

| Article 3a(1), point (d)

157h

(c) the forecasted global demand
growth for secondary raw
material.

deleted

ITM 16 November 2023

| Article 3a(2)

1571

3. The Commission is empowered
to adopt delegated acts in
accordance with Article 36 to
amend this Regulation by
updating the list of secondary
strategic raw materials. An
updated list of strategic secondary
raw materials shall include high
strategical role in decarbonisation
and green transition, high
forecasted demand growth at
global level, difficulty of
increasing collection and recovery
in the Union, high potential for
recovery of critical raw materials
in the Union.

deleted

ITM 16 November 2023

| Article 3a(3)

157

4. The Commission shall review
and, if necessary, update the list of
secondary strategic raw materials
by ... [OP please insert: two years

deleted

ITM 16 November 2023
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Commission Proposal

EP Mandate

after the date of entry into force of
this Regulation], and every two
years thereafter.

_ Council Mandate

Draft Agreement

Article 4

| 158

Article 4
List of critical raw materials

Article 4
List of critical raw materials

Article 4
List of critical raw materials

Article 4
List of critical raw materials

Trilogue 24/10/2023

Text Origin: Commission

Proposal

| Article 4(

[N

)

159

1. The raw materials listed in Annex
II, Section 1 shall be considered
critical raw materials.

1. The raw materials listed in Annex
II, Section 1 shall be considered
critical raw materials.

1. The raw materials listed in Annex
II, Section 1 shall be considered
critical raw materials.

1. The raw materials listed in
Annex II, Section 1, shall,
including in unprocessed form, at
any stage of processing and when
occurring as a by-product of other
extraction, processing or recycling
processes, be considered critical
raw materials. The-raw-materials
ListeelinAnme L Seetiontshall L
ood erition] il

Trilogue 24/10/2023 ITM 7 November
2023

Text Origin: Commission

Proposal

| Article 4(

2), first subparagraph

l 160
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Commission Proposal

2. The Commission is empowered
to adopt delegated acts in
accordance with Article 36 to amend
Annex II, Section 1 in order to
update the list of critical raw
materials.

EP Mandate

2. The Commission is empowered
to adopt delegated acts in
accordance with Article 36 to amend
Annex II, Section 1 in order to
update the list of critical raw
materials.

_ Council Mandate

2. The Commission is empowered
to adopt delegated acts in
accordance with Article 36 to amend
Annex II, Section 1 in order to
update the list of critical raw
materials.

Draft Agreement

2. The Commission is empowered
to adopt delegated acts in
accordance with Article 36 to amend
Annex II, Section 1 in order to
update the list of critical raw
materials.

Trilogue 24/10/2023

Text Origin: Commission

Proposal

| Article 4(

2), second subparagraph

An updated list of critical raw
materials shall include the strategic
raw materials listed in Annex I,
Section 1 as well as any other raw
material that reaches or exceeds the
thresholds for both economic
importance and supply risk referred
to in paragraph 3. Economic

An updated list of critical raw
materials shall include the strategic
raw materials listed in Annex I,
Section 1 as well as any other raw
material that reaches or exceeds the
thresholds for both economic
importance and supply risk referred
to in paragraph 3. Economic

An updated list of critical raw
materials shall include the strategic
raw materials listed in Annex I,
Section 1 as well as any other raw
material that reaches or exceeds the
thresholds for both economic
importance and supply risk referred
to in paragraph 3. Economic

An updated list of critical raw
materials shall include the strategic
raw materials listed in Annex I,
Section 1 as well as any other raw
material that reaches or exceeds the
thresholds for both economic
importance and supply risk referred
to in paragraph 3. Economic

al importance and supply risk shall be | importance and supply risk shall be | importance and supply risk shall be | importance and supply risk shall be
calculated in accordance with Annex | calculated in accordance with Annex | calculated in accordance with Annex | calculated in accordance with Annex
I, Section 2. 11, Section 2. The Commission shall | II, Section 2. II, Section 2.
consider adding an additional
indicator to the criticality ITM 7 November 2023
assessment which reflects both the - .
scarcity of materials and their Text Origin: Council Mandate
energy intensity in production.
| Article 4(3) |
162 3. The thresholds shall be 1 for 3. The thresholds shall be 1 for 3. The thresholds shall be 1 for 3. The thresholds shall be 1 for

supply risk and 2.8 for economic

supply risk and 2.8 for economic

supply risk and 2.8 for economic

supply risk and 2.8 for economic
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Commission Proposal

EP Mandate

_ Council Mandate

Draft Agreement

importance. importance. importance. importance.
Trilogue 24/10/2023
Text Origin: Commission
Proposal
| Article 4(4)

‘ 163

4. The Commission shall review
and, if necessary, update the list of
critical raw materials by [OP please
insert: four years after the date of
entry into force of this Regulation],
and every 4 four years thereafter.

4. The Commission shall review
and, if necessary, update the list of
critical raw materials by [OP please
insert: feurtwo years after the date of
entry into force of this Regulation],
and every 4-feurtwo years thereafter.
The Commission shall provide

4. The Commission shall review
and, if necessary, update, in
accordance with paragraph 2, the
list of critical raw materials by [OP
please insert: fourthree years after
the date of entry into force of this
Regulation], and at least every 4

4. The Commission shall review
and, if necessary, update, in
accordance with paragraph 2, the
list of critical raw materials by [OP
please insert: fourthree years after
the date of entry into force of this
Regulation], and at least every 4

clear reasons for any such update. | feur3 years thereafter. fowr3 years thereafter.

ITM 7 November 2023
Text Origin: Council Mandate

| Chapter 3

Chapter 3 Chapter 3 Chapter 3 Chapter 3
Strengthening the Union raw Strengthening the Union raw Strengthening the Union raw Strengthening the Union raw
materials value chain materials value chain materials value chain materials value chain
164

Trilogue 24/10/2023
Text Origin: Commission
Proposal

| Section 1

l 165
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Commission Proposal

EP Mandate

_ Council Mandate

Draft Agreement

Section 1 Strategic Projects

Section 1 Strategic Projects

Section 1 Strategic Projects

Section 1 Strategic Projects

Trilogue 24/10/2023

Text Origin: Commission
Proposal

| Article 4a

165a

Article 4a
Benchmarks

ITM 11 October ITM 14 November

| Article 4a, first paragraph

165b

stages of the value chain of
strategic raw materials through the
measures within this Chapter in
order to:

Moved from 166a (Council) and 78 (EP)

ITM 11 October ITM 14 November

| Article 4a, first paragraph, point (a)

165¢

(a) ensure that, by 2030, Union
capacities for each strategic raw
material have significantly
increased so that, overall, Union
capacity approaches or reaches the
following benchmarks:

The Commission and Member
States shall strengthen the different
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Commission Proposal EP Mandate _ Council Mandate Draft Agreement

Moved from 166b (Council) and 79 (EP)

ITM 11 October ITM 14 November

Article 4a, first paragraph, point (a)(i)

(i) Union extraction capacity is
able to extract the ores, minerals or
concentrates needed to produce at
least 10% of the Union's annual
consumption of strategic raw

165d materials, to the extent that the
Union’s reserves allow for this;

Moved from 166c¢ (Council) and 80 (EP)

ITM 11 October ITM 14 November

| Article 4a, first paragraph, point (a)(ii)

(ii) Union processing capacity,
including for all intermediate
processing steps, is able to produce
at least 40% of the Union's annual
consumption of strategic raw

165¢ materials;

Moved from 166d (Council) and 81 (EP)
- Text under discussion

ITM 11 October ITM 14 November

| Article 4a, first paragraph, point (a)(iii)
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Commission Proposal

EP Mandate

_ Council Mandate

Draft Agreement

165f

(iii) Union recycling capacity,
including for all intermediate
recycling steps, is able to produce at
least 25% of the Union's annual
consumption of strategic raw
materials and is able to recycle
significantly increasing amounts of
each strategic raw material in
waste.

Moved from 166e (Council) and 82 (EP)
- Text under discussion

ITM 11 October ITM 14 November

| Article 4a, first paragraph, point (b)

165g

(b) diversify the Union's imports of
strategic raw materials with a view
to ensure that, by 2030, the Union's
annual consumption of each
strategic raw material at any
relevant stage of processing can
rely on imports from several third
countries, none of which provide
more than 65% of the Union's
annual consumption.

Moved from 166f (Council) and 83 (EP)

ITM 11 October ITM 14 November

| Article 4a, second paragraph

l 165h
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Commission Proposal EP Mandate _ Council Mandate

Draft Agreement

4. The Commission and Member
States shall undertake efforts to
incentivise technological progress
and resource efficiency in order to
moderate the expected increase in
Union consumption of critical raw
materials below the reference
projection referred to in Article 42(-

1) through the relevant measures
set out in this Section and Section 1

of Chapter V.

ITM 14 November

| Article 4a, third paragraph

1651

By 1 January 2027, the
Commission shall adopt a delegated
act in accordance with Article 36 to
supplement this Regulation by
providing for Union recycling

capacity benchmarks expressed as a
share of the strategic raw materials
available in relevant waste streams.

For this purpose, the delegated
shall specify the waste streams and
the strategic raw materials within
them for which sufficient
information on the relevant waste
volumes and their strategic raw
material content is available based
on the reporting requirements of
Directive 2000/53 (End-of-Life
Vehicles Directive), Directive
2008/98/EC (Waste Framework
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Directive), Directive 2012/19/EU
(Waste Electrical and Electronic
Equipment Directive) and
Regulation (EU) 2023/1542
(Batteries Regulation) to allow for
estimating the Union’s recycling
capacity as a share of the strategic
raw materials contained in the
relevant waste streams.

In addition, the delegated act shall
set a Union recycling capacity
benchmark based on the recycling
capacity for each strategic raw
material in the relevant waste
streams identified pusuant to

subparagraph 2.

The Commission shall define the
level of the recycling capacity
referred to in subparagraph 3 based
on_the following elements:

(a) current Union recycling
capacity expressed as a share of the
strategic raw materials available in
relevant waste streams;

(b) the extent to which strategic raw
materials can be recovered from
those waste streams, taking

into account technological and
economic feasibility

(c) other targets set in other Union
legislation relevant to the recovery

of strategic raw
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Commission Proposal

EP Mandate

_ Council Mandate

Draft Agreement

materials from waste.

The Commission is empowered to
update the delegated act if as a
result of the assessment referred to
in Article 46(1a), information
becomes available on the relevant
waste volumes and strategic raw
material content of further waste
Streams.

Wording being drafted on COM
delegation for waste streams
information

ITM 14 November ITM 16 November
2023

| Article 4a, fourth paragraph

deleted

Wording being drafted on COM

165j delegation for waste streams
information
ITM 14 November ITM 16 November
2023

| Article 5
166 Article 5 Article 5 Article 5 Article 5
Criteria for recognition of Strategic | Criteria for recognition of Strategic Benchmarks and criteria for Criteria for recognition of Strategic
Projects Projects recognition of Strategic Projects Projects
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Commission Proposal

EP Mandate _ Council Mandate

Draft Agreement

ITM 16 November 2023

Text Origin: EP Mandate

Article 5(-1)
0. The Commission and Member
States shall support Strategic deleted
166a Projects within this Chapter in

order to:

Moved to new Article 4a

ITM 11 October

| Article 5(-1), point (a)

166b

(a) ensure that, by 2030, Union
capacities for each strategic raw
material have significantly
increased so that, overall, Union
capacity approaches or reaches
the following benchmarks:

deleted

Moved to new Article 4a

ITM 11 October

| Article 5(-1), point (a)(i)

166¢

(i) Union extraction capacity is
able to extract the ores, minerals
or concentrates needed to produce
at least 10% of the Union's annual
consumption of strategic raw
materials, to the extent that the
Union’s reserves allow for this;

deleted

Moved to new Article 4a

ITM 11 October

| Article 5(-1), point (a)(ii)
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166d

Commission Proposal

EP Mandate

_ Council Mandate

(ii) Union processing capacity,
including for all intermediate
processing steps, is able to produce
at least 50% of the Union's annual
consumption of strategic raw
materials;

Draft Agreement

deleted
To be moved to new Article 4a

ITM 11 October

| Article 5(-1), point (a)(iii)

166¢e

(iii) Union recycling capacity,
including for all intermediate
recycling steps, is able to produce
at least 20% of the Union's annual
consumption of strategic raw
materials.

deleted

To be moved to new Article 4a

ITM 11 October

| Article 5(-1), point (a)(iv)

(b) diversify the Union's imports
of strategic raw materials with a
view to ensure that, by 2030, the
Union's annual consumption of
each strategic raw material at any

deleted

Moved to new Article 4a

Mgy relevant stage of processing can
rely on imports from several third
countries, none of which provide
more than 65% of the Union's
annual consumption.
| Article 5(1) |
167 | 1. Following an application of the 1. Following an application of the 1. Following an application of the 1. Following an application of the

project promoter and in accordance

project promoter and in accordance

project promoter and in accordance

project promoter and in accordance
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Commission Proposal

with the procedure established in
Article 6, the Commission shall
recognise as Strategic Projects raw
material projects that meet the
following criteria:

EP Mandate

with the procedure established in
Article 6, the Commission shall
recognise as Strategic Projects raw
material projects that meet the
following criteria:

_ Council Mandate

with the procedure established in
Article 6, the Commission shall
recognise as Strategic Projects raw
material projects that— meet the
following criteria:

Draft Agreement

with the procedure established in
Atrticle 6, the Commission shall
recognise as Strategic Projects raw
material projects that meet the
following criteria:

Trilogue 24/10/2023

Text Origin: Commission

Proposal

| Article 5(

1), point (-a)(a)

(a) the project would make a
meaningful contribution to the
security of the Union's supply of
strategic raw materials;

(a) the project would make a
meaningful contribution to the
security of the Union's supply of
strategic raw materials by fulfilling

(a) the project would make-a
o] st

testrengthen the security of the

Union's supply of strategic raw

(a) the project would make a
meaningful contribution to the
security of the Union's supply of
strategic raw materials;

168 one of the following two criteria; materials;
ITM 16 November 2023
Text Origin: Commission
Proposal
| Article 5(1), point (a), point (i)
(i) it contributes, at any stage of
the value chain, significantly to the deleted
168a supply of any of the strategic raw
materials set out in Annex I, ITM 16 November 2023
Section I;
| Article 5(1), point (a), point (i)
168b (i) it contributes to the supply of
strategic technologies through the deleted
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Commission Proposal

EP Mandate

_ Council Mandate

Draft Agreement

substitution of any of the strategic
raw materials outlined in Annex I,
Section I within the value chains of
those strategic technologies, while
taking measures to achieve an
equal or lower environmental and
material footprint compared to the
material that is substituted.

ITM 16 November 2023

| Article 5(1), point (b)

(b) the project is or will become
technically feasible within a
reasonable timeframe and the
expected production volume of the
project can be estimated with a

(b) the project is or will become
technically feasible within a
reasonable timeframe and the
expected production volume of the
project can be estimated with a

(b) the project is or will become
technically feasible within a
reasonable timeframe and the
expected production volume of the
project can be estimated with a

(b) the project is or will become
technically feasible within a
reasonable timeframe and the
expected production volume of the
project can be estimated with a

169 sufficient level of confidence; sufficient level of confidence; sufficient level of confidence; sufficient level of confidence;
Trilogue 24/10/2023
Text Origin: Commission
Proposal
| Article 5(1), point (c)
(c) the project would be (c) the project would be (c) the project would be (c) the project would be
implemented sustainably, in implemented sustainably, in implemented sustainably, in implemented sustainably, in
particular as regards the monitoring, | particular as regards the monitoring, | particular as regards the monitoring, | particular as regards the monitoring,
prevention and minimisation of prevention and minimisation of prevention and minimisation of prevention and minimisation of
170 | environmental impacts, the use of envirenmentalsocio-environmental | environmental impacts, the use of environmental impacts, the

socially responsible practices
including respect of human and
labour rights, quality jobs potential
and meaningful engagement with
local communities and relevant

and climate impacts including but
not limited to water, air and soil,
the use of socially responsible
practices including respect of
human, indigenous peoples’ and

socially responsible practices
including respect of human and
labour rights, quality jobs potential
and meaningful engagement with
local communities and relevant

prevention_ and minimisation of
socially adverse impacts through
the use of socially responsible
practices including respect of
human, indigenous peoples’ and

Proposal for a REGULATION OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL establishing a framework for ensuring a secure and sustainable supply of critical raw materials and amending Regulations
(EV) 168/2013, (EU) 2018/858, 2018/1724 and (EU) 2019/1020 (Text with EEA relevance) 2023/0079(COD) 17-11-2023 at 00h28 141/492



Commission Proposal

EP Mandate

_ Council Mandate

Draft Agreement

social partners, and the use of
transparent business practices with
adequate compliance policies to
prevent and minimise risks of
adverse impacts on the proper
functioning of public administration,
including corruption and bribery;

labour rights, quality jobs potential
and meaningful engagement with
local communities and relevant
social partners, and the use of
transparent business practices with
adequate compliance policies to
prevent and minimise risks of
adverse impacts on the proper
functioning of public administration,
including corruption and bribery as
set out in Annex III;

social partners, and the use of
transparent business practices with
adequate compliance policies to
prevent and minimise risks of
adverse impacts on the proper
functioning of public administration,
including corruption and bribery;

labour rights, in particular in case
of involuntary resettlement, quality
jobs potential and meaningful
engagement with local communities
and relevant social partners, and the
use of transparent business practices
with adequate compliance policies to
prevent and minimise risks of
adverse impacts on the proper
functioning of public administration,
including corruption and bribery;

| Article 5(

1), point (d)

(d) for projects in the Union, the
establishment, operation or
production of the project would have
cross-border benefits beyond the
Member State concerned, including

(d) for projects in the Union, the
establishment, operation or
production of the project would have
cross-border benefits beyond the
Member State concerned, including

(d) for projects in the Union, the
establishment, operation or
production of the project would have
cross-border benefits beyond the
Member State concerned, including

(d) for projects in the Union, the
establishment, operation or
production of the project would have
cross-border benefits beyond the
Member State concerned, including

171 for downstream sectors; for downstream sectors; for downstream sectors; for downstream sectors;
Trilogue 24/10/2023
Text Origin: Commission
Proposal
| Article 5(1), point (e)
(e) for projects in third countries (e) for projects in third countries (e) for projects in third countries (e) for projects in third countries
that are emerging markets or that are emerging markets or that are emerging markets or that are emerging markets or
172 developing economies, the project developing economiescountries, the | developing economies, the project developing economies, the project

would be mutually beneficial for the
Union and the third country
concerned by adding value in that
country.

project would include only project
with like-minded partners, be
operated under the framework of
a sustainability certification

would be mutually beneficial for the
Union and the third country
concerned by adding value in that
country.

would be mutually beneficial for the
Union and the third country
concerned by adding value in that

country.
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Commission Proposal

EP Mandate

_ Council Mandate

Draft Agreement

scheme on raw materials
recognised by the Commission and
be mutually beneficial for the Union
and the third country concerned by
adding value in that country and
contributing to the development of
its economy and the establishment
of relevant downstream industries,
including local processing
industries.

ITM 16 November 2023

Text Origin: Commission
Proposal

| Article 5(1), point (ea)

172a

(ea) Applications for the status of
Strategic Project related
exclusively to processing or
recycling located in areas
protected under Council Directive
92/43/EEC! and Directive
2000/60/EC of the European
Parliament and of the Council?
shall not be considered for the
status of Strategic Project by the
Commission, unless duly justified.

1. Council Directive 92/43/EEC of 21 May
1992 on the conservation of natural
habitats and of wild fauna and flora (OJ L
206, 22.7.1992, p. 7).

2. Directive 2000/60/EC of the European
Parliament and of the Council of 23
October 2000 establishing a framework
for Community action in the field of water
policy (OJ L 327, 22.12.2000, p. 1).

deleted

| Article 5(2), first subparagraph
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Commission Proposal

2. The fulfilment of the recognition
criteria set out in paragraph 1 shall
be assessed by the Commission in
accordance with the elements and

EP Mandate

2. The fulfilment of the recognition
criteria set out in paragraph 1 shall
be assessed by the Commission in
accordance with the elements and

_ Council Mandate

2. The fulfilment of the recognition
criteria set out in paragraph 1 shall
be assessed by the Commission in
accordance with the elements and

Draft Agreement

2. The fulfilment of the recognition
criteria set out in paragraph 1 shall
be assessed by the Commission in
accordance with the elements and

173 evidence set out in Annex IIL. evidence set out in Annex III. evidence set out in Annex III. evidence set out in Annex III.
Trilogue 24/10/2023
Text Origin: Commission
Proposal
| Article 5(2), second subparagraph |
The Commission is empowered to The Commission is empowered to The Commission is empowered to The Commission is empowered to
adopt delegated acts in accordance adopt delegated acts in accordance adopt delegated acts in accordance adopt delegated acts in accordance
with Article 36 to amend Annex III | with Article 36 to amend Annex III | with Article 36 to amend Annex III | with Article 36 to amend Annex III
in order to adapt the elements and in order to adapt the elements and in order to adapt the elements and in order to adapt the elements and
evidence to be taken into account evidence to be taken into account evidence to be taken into account evidence to be taken into account
when assessing the fulfilment of the | when assessing the fulfilment of the | when assessing the fulfilment of the | when assessing the fulfilment of the
recognition criteria set out in recognition criteria set out in recognition criteria set out in recognition criteria set out in
paragraph 1 to technical and paragraph 1 to technical and paragraph 1 to technical and paragraph 1 to technical and
scientific progress or to take into scientific progress or to take into scientific progress or to take into scientific progress or to take into
account changes to the Union account changes to the Union account changes to the Union account changes to the Union
174 legislation or international legislation or international legislation or international legislation or international

instruments listed in Annex I11, point
4, or the adoption of additional
Union legislation or international
instruments relevant for the
fulfilment of the criterion referred to
in paragraph 1, point (c).

instruments listed in Annex 11, point
4, or the adoption of additional
Union legislation or international
instruments relevant for the
fulfilment of the criterion referred to
in paragraph 1, point (c). The
project promoter may attest
compliance with the criterion
referred to in paragraph 1, point
(¢), through certification in a
scheme or the commitment to

instruments listed in Annex I11, point
4, or the adoption of additional
Union legislation or international
instruments relevant for the
fulfilment of the criterion referred to
in paragraph 1, point (c).

instruments listed in Annex III, point
4, or the adoption of additional
Union legislation or international
instruments relevant for the
fulfilment of the criterion referred to
in paragraph 1, point (c).

Trilogue 24/10/2023 ITM 6 October
2023

Text Origin: Commission

Proposal
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Commission Proposal

EP Mandate

_ Council Mandate

Draft Agreement

fulfill such schemes at the time of
project implementation, in
accordance with Annex III, fifth
paragraph. The Commission shall
inform project promoters in the
process of obtaining a Strategic
Project permit as well as scheme
owners of any delegated act
adopted in accordance with
Article 36 at the start of the
objection period set in Article
36(4). Once the delegated act
enters into force, the Commission
shall inform project promoters
and scheme owners thereof as
well.

| Article 5(

3)

3. The recognition of a project as a
Strategic Project shall not affect the
requirements applicable to the
relevant project or project promoter
under international, Union or

3. The recognition of a project as a
Strategic Project shall not affect the
requirements applicable to the
relevant project or project promoter
under international, Union or

3. The recognition of a project as a
Strategic Project shall not affect the
requirements applicable to the
relevant project or project promoter
under international, Union or

3. The recognition of a project as a
Strategic Project shall not affect the
requirements applicable to the
relevant project or project promoter
under international, Union or
national law.

175 national law. national law including national national law.
laws of third countries.
Trilogue 24/10/2023 ITM 6 October
2023
Text Origin: Commission
Proposal
| Article 5(3a)
175a

3a. Where relevant, the
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Draft Agreement

Commission Proposal

EP Mandate

Commission shall consider the
feasibility of complementary
infrastructural Strategic Projects
that have the potential to facilitate
and improve transport and
communication related to the
Strategic Projects, as well as
generally contribute to better
regional and local development
and greater social acceptability of
the Strategic Project and social
inclusion, while taking into
consideration also environmental
issues.

_ Council Mandate

deleted

ITM 7 November 2023

| Article 6
Article 6 Article 6 Article 6 Article 6
Application and recognition Application and recognition Application and recognition Application and recognition
176 Trilogue 24/10/2023
Text Origin: Commission
Proposal
| Article 6(1) |

177

1. Applications for recognition of a
raw material project as a Strategic
Project shall be submitted by the

project promoter to the Commission.

The application shall include:

1. Applications for recognition of a
raw material project as a Strategic
Project shallmay be submitted by
the project promoter to the
Commission at any time. The
application shall include:

1. Applications for recognition of a
raw material project as a Strategic
Project shall be submitted by the

project promoter to the Commission.

The application shall include:

1. Applications for recognition of a
raw material project as a Strategic
Project shall be submitted by the
project promoter to the Commission.
The application shall include:

Trilogue 24/10/2023 ITM 6 October
2023
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Commission Proposal

EP Mandate

_ Council Mandate

Draft Agreement

Text Origin: Commission

Proposal

| Article 6(

1), point (a)

(a) relevant evidence related to
fulfilment of the criteria laid down in
Article 5(1);

(a) relevant and factual evidence
related to fulfilment of the criteria
laid down in Article 5(1);

(a) relevant evidence related to
fulfilment of the criteria laid down in
Article 5(1);

(a) relevant evidence related to
fulfilment of the criteria laid down in
Article 5(1);

178 Trilogue 24/10/2023 ITM 6 October
2023
Text Origin: Commission
Proposal
Article 6(1), point (b)
(b) a classification of the project (b) a classification of the project (b) a classification of the project (b) a classification of the project
according to the United Nations according to the United Nations according to the United Nations according to the United Nations
Framework Classification for Framework Classification for Framework Classification for Framework Classification for
Resources, supported by appropriate | Resources, supported by appropriate | Resources, supported by appropriate | Resources, supported by appropriate
179 evidence; evidence; evidence; evidence;
Trilogue 24/10/2023
Text Origin: Commission
Proposal
| Article 6(1), point (c)
(c) atimetable for the (c) atimetable for the (c) atimetable for the (c) atimetable for the
180 implementation of the project, implementation of the project, implementation of the project, implementation of the project,

including an overview of the permits
required for the project and the
status of the corresponding permit

including an overview of the permits
required for the project and the
status of the corresponding permit

including an overview of the permits
required for the project and the
status of the corresponding permit

including an overview of the permits
required for the project and the
status of the corresponding permit
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<

Commission Proposal

granting process;

EP Mandate

granting process;

_ Council Mandate

granting process;

Draft Agreement

granting process;

Trilogue 24/10/2023

Text Origin: Commission

Proposal

| Article 6(1), point (d)
(d) aplan containing measures to (d) aplan containing measures to (d) aplan containing measures to (d) aplan containing measures to
facilitate public acceptance facilitate public-aceeptanceensure facilitate public acceptance facilitate public acceptance
including, where appropriate, the the meaningful involvement and including, where appropriate, the including, where appropriate,
establishment of recurrent active participation of affected establishment of recurrent measures to facilitate the
communication channels with the communities, including, where communication channels with the meaningful involvement and active
local communities and organisations, | appropriate, the establishment of local communities and organisations, | participation of affected
including social partners, the recurrent communication channels including social partners, the communities, the establishment of
implementation of awareness-raising | with the local eemmunitiesand implementation of awareness-raising | recurrent communication channels
181 and information campaigns and the | erganisatiensand regional and information campaigns and the | with #ke-local communities-a#4,
establishment of mitigation and authorities, including social establishment-efpotential mitigation | organisations, including social
compensation mechanisms; partners and local communities, the | and compensation mechanisms; partners, and authorities, and the
implementation of awareness-raising implementation of awareness-raising
and information campaigns and the and information campaigns and-#ze
establishment of mitigation and establishment-of_potential
compensation mechanisms, and mitigation and compensation
ensuring that involuntary mechanisms;
resettlement is used exclusively as
a last option;

Article 6(1), point (da) |
(da) for projects with the potential
to affect indigenous peoples, a plan

181a - : Y
containing measures dedicated to
the meaningful consultation, the
prevention and minimisation of the
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Commission Proposal

EP Mandate

_ Council Mandate

Draft Agreement

adverse impacts on and, where
appropriate, fair compensation of
the affected indigenous peoples. If
the national law of the country
whose territory is concerned by the
project contains provisions that

address the aforementioned aims,
and provided the plan covers all
those aims, the plan may instead
describe those provisions;

ITM 16 November 2023

Article 6(

1), point (e)

182

(e) information on the control of the
undertakings involved in the project,
defined pursuant to Article 3(2) and
(3) of Council Regulation (EC) No
139/2004;

(e) information on the control of the
undertakings involved in the project,
defined pursuant to Article 3(2) and
(3) of Council Regulation (EC) No
139/2004;

(e) information on the control of the
undertakings involved in the project,
defined pursuant to Article 3(2) and
(3) of Council Regulation (EC) No
139/2004;

(e) information on the control of the
undertakings involved in the project,
defined pursuant to Article 3(2) and
(3) of Council Regulation (EC) No
139/2004, and, in case multiple
undertakings are involved,
information outlining the relative
involvement of each undertaking in

the project;

ITM 9 November 2023

Text Origin: Commission

Proposal

| Article 6(

1), point (f)

183

(f) a business plan evaluating the
financial viability of the project;

(f) a business plan evaluating the
financial viability of the project;

(f) a business plan evaluating the
financial viability of the project;

(f) a business plan evaluating the
financial viability of the project;
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Commission Proposal

EP Mandate

_ Council Mandate

Draft Agreement

Trilogue 24/10/2023

Text Origin: Commission

Proposal

Article 6(

1), point (g)

(g) an estimate of the project’s
potential for quality job creation and
the project’s needs in terms of
skilled workforce as well as
upskilling and reskilling.

(g) an estimate of the project’s
potential for quality job creation and
the project’s needs in terms of
skilled workforce as-weH-asand skill
gap analysis, and a multiannual

(g) an estimate of the project’s
potential for quality job creation and
the project’s needs in terms of
skilled workforce as well as
upskilling and reskilling.

(g) an estimate of the project’s
potential for quality job creation and
the project’s needs in terms of
skilled workforce as—weH-asand a
work plan to support upskilling and

184 work plan to deploy upskilling and reskilling-_ and promote inclusive
reskilling- effort in order to representation of the workforce;
address such gaps, if any, and
promote gender equality; ITM 19 October 2023

Text Origin: EP Mandate
| Article 6(1), point (ga)
(ga) for projects involving (ga) for projects in third countries
extraction, a plan to improve the or OCTs involving extraction, a
sites environmental state after the plan to improve the environmental
end of exploitation, with a view to state of the affected sites after the
restoring the prior environmental end of exploitation, with a view to
184a state while taking into account restoring the prior environmental
technical and economic feasibility, state while taking into account
as well as measures to foster technical and economic feasibility.
training and reemployment of
workers; ITM 24 October 2023
Text Origin: EP Mandate
| Article 6(1), point (gb) |
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Commission Proposal

184b

EP Mandate

_ Council Mandate

Draft Agreement

(gb) for projects related exclusively
to processing or recycling located in
areas protected under Council
Directive 92/43/EEC or Directive
2009/147/EC, a description of the
technically appropriate alternative
locations, assessed by the project
promoter, and why they are not

considered appropriate for the
location of the project.

ITM 15 November 2023

| Article 6(1), point (gc)

184c

(gb) if the project involves
resettlement, a plan detailing how
legitimate tenure rights-holders
will be identified and considered
in the valuation process, and how
compensation processes for loss of
assets are fair and timely;

deleted

ITM 9 November 2023

| Article 6(1), point (gd)

184d

(gc) for projects involving
extraction within areas protected
under Directive 92/43/EC or
2000/60/EC, a description
demonstrating the tangible link
between the project and the public
interest;

deleted

ITM 24 October 2023

| Article 6(1), point (ge)
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Commission Proposal

EP Mandate

_ Council Mandate

Draft Agreement

(gd) for projects involving

extraction, a plan containing deleted
184 measures to ensure part of the
added value will be created in the ITM 19 October 2023
wider region of the extraction
project;
| Article 6(1), point (gf)
(ge) for projects in third
countries, evidence provided by deleted
184f the project promoter that at least
40% of its ownership is based in ITM 14 November
the Union or in the partner
country.
| Article 6(2) |
2. The Commission is empowered 2. The Commission is-empewered 2. The Commission is empowered 2. The Commission és-empovered
to adopt implementing acts teshall adopt implementing acts to adopt implementing acts to-adoptshall adopt an
establishing a template to be used by | establishing a single template to be establishing a template to be used by | implementing aetsact establishing a
project promoters for the used by project promoters for the project promoters for the single template to be used by project
applications referred to in paragraph | applications referred to in paragraph | applications referred to in paragraph | promoters for the applications
1. The template may indicate how 1 by [OJ please insert: 6 months 1. The template may indicate how referred to in paragraph 1_by /[OP
the information referred to in after the entry into force of this the information referred to in please insert: 6 months after the
185 paragraph 1 shall be expressed. Regulation]. The template may paragraph 1 shall be expressed. entry into force of this Regulation].

Those implementing acts shall be
adopted in accordance with the
advisory procedure referred to in
Article 37(2).

indicate how the information
referred to in paragraph 1 shall be
expressed. Those implementing acts
shall be adopted in accordance with
the advisory procedure referred to in
Article 37(2). The single template
shall provide for only information
needed for assessing the

Those implementing acts shall be
adopted in accordance with the
advisory procedure referred to in
Article 37(2).

The template may indicate how the
information referred to in paragraph
1 shall be expressed. FhoseThis
implementing &etsact shall be
adopted in accordance with the
advisory procedure referred to in
Article 37(2).

The extent of documentation
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Commission Proposal

EP Mandate

_ Council Mandate

Draft Agreement

application. The scope of
information required to complete
the single template shall be
reasonable.

required in the single template
referred to in the first
subparagraph shall be reasonable.

ITM 24 October 2023 ITM 14 November

| Article 6(

185a

2a. The Commission shall assess
the applications referred to in
paragraph 1 through an open call

with regular cut-off dates.

The Commission shall set cut-off
dates at least 4 times per yvear. The
first cut-off date shall be set no

later than [OP please insert: 3
months after the entry into force of

this Regulation].

ITM 24 October 2023 ITM 14 November

| Article 6(

3)

186

3. Where the Commission considers
that information provided in the
application is incomplete, it shall
give the applicant the opportunity to
submit the additional information
required to complete the application
in a timely manner.

3. The Commission shall assess
the completeness of the application
within 14 days of receipt thereof
and shall inform the project
promoter whether it is complete,
and of the timetable of its
assessment. Where the Commission
considers that information provided
in the application is incomplete, it
shall give the applicant the
opportunity to submit the additional
information required to complete the

3. Where-the-CommissionThe
Commission shall inform the
applicant within 30 days after the
submission of the application if it
considers that the information
provided in the application is
incomplete, itand shall give the
applicant the opportunity to submit
the additional information required
to complete the application in a
timely manner.

3. Wherethe-CommiissionThe
Commission shall inform
applicants within 30 days after the
applicable cut-off date if it
considers #hetthe information
provided in the application
complete. If the application is
incomplete, it-sheat-sive-the
appheant-the-opportunitythe
Commission may request the
applicant to submit the additional
information required to complete the
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Commission Proposal

EP Mandate

_ Council Mandate

Draft Agreement

application in a timely manner.

application without undue delay. In
that case, the Commission shall
specify which additional
information is requiredina-timely

MarHer.

Remains yellow, as the legal drafting to
be checked and agreed for this merger

ITM 6 October 2023 ITM 14 November

Text Origin: Council Mandate

| Article 6(

186a

3a. The Commission shall inform
the European Critical Raw
Materials Board referred to in
Article 34 ("the Board') of all
applications that are considered
complete in accordance with the
first subparagraph.

I\ PINelaielof=ly ITM 14 November

| Article 6(

4)

187

4. The European Critical Raw
Materials Board referred to in
Article 34 ('the Board') shall, based
on a fair and transparent process,
discuss and issue an opinion on the
completeness of the application and
whether the proposed project fulfils

the criteria set out in Article 5(1).

4. Where the Commission has
informed the project promoter
that the information provided in
the application is complete in
accordance with paragraph 3, it
shall forward all the application
documents to the European Critical
Raw Materials Board referred to in

4. The European Critical Raw
Materials Board referred to in
Article 34 ('the Board') shall; based
on a fair and transparent process,
discuss and issue an opinion on-the
” Lieat; 1
whether the proposed project fulfils
the criteria set out in Article 5(1).

4, The ErreopoenSeitiea oy
Meateriab-Boardreferred-to-in Board
shall meet at regular intervals in
line with Article 34-[35(‘the
Beard'xx)] to-sheatt, based on a fair
and transparent process, discuss and
issue an opinion on whether the
proposed projects fulfil the criteria
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Commission Proposal

EP Mandate

Article 34 ('the Board'). Within 30
days of receipt of the application
documents, the Board shall, based
on a fair and transparent process,
discuss and issue an opinion on the
completeness of the application and
whether the proposed project fulfils
the criteria set out in Article 5(1).

_ Council Mandate

Draft Agreement

set out in Article 5(1).
The Commission shall provide the
Board with its assessment ofthe

eepletene s o e e o g
whether the proposed project

fulfilsprojects fulfil the criteria set

out in Article 5(1)_in_advance of the
meetings referred to in the first
subparagraph.

I\ PINelaielof=ly ITM 14 November

| Article 6(4a)

187a

4a. The Commission shall
transmit the application to the
Member State whose territory is
concerned by a proposed project.

4a. The Commission shall transmit
the full application to the Member
State, third country or OCT whose
territory is concerned by a proposed

project.

ITM 24 October 2023 ITM 14 November

| Article 6(4b)

187b

4b. The Commission, when
assessing the application, shall
take into account any proven
track record in human rights or
environmental infringements that
took place in the 5 years prior to
the application, and any
mitigation measures taken.

deleted

ITM 24 October 2023

| Article 6(5), first subparagraph
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Commission Proposal

5. Where the Member State whose
territory is concerned by a proposed
project objects to granting the
proposed project strategic status, it

EP Mandate

5. Where-theAny Member State
whose territory is concerned by a
proposed project ebjeetsmay oppose
to granting the proposed project

_ Council Mandate

5. Where the Member State whose
territory is concerned by a proposed
project objects to granting the
proposed project strategic status,

Draft Agreement

5. Where the Member State whose
territory is concerned by a proposed
project objects to granting the
proposed project strategic status,

shall present substantiated reasons strategic statussit-shall-present itthe project shall present itthe project shall present
for doing so during the discussion substantiated reasonsfor doingse substantiated fea op ford Hese srithr e e e e e
referred to in paragraph 4. The during-the-discussionreferred-to-in curing the discusstor rel rrec to-in el el ool beped e
Board shall discuss the substantiated | paragraph4. The Board shall-diseuss | paragraph-4—The Board-shall-diseuss | parasraph4—The Board-shall
reasons presented by a Member the-substantiated reasons-presented thenot be considered for the status | discussthenot be considered for the
State for its objection. If, after the by-a-may invite the Member State of Strategic Project. The Member | status of Strategic Project. The
discussion, the Member State for-its-objectiontfafter-the State concerned shall present Member State concerned shall
188 | maintains its objection, the project diseussion;-the- Member-State substantiated reasons-presented-bya | present substantiated reasons
shall not be considered for the status | maintainsconcerned to present the | Member-State-forits-ebjeetion—1f e b e b U e Lo
of Strategic Project. substantiated reasons for its after for doing so during the objection—If—after for doing so
objection;-the-preject-shall-netbe discussion;-the Member-State during the discussiontheMenber
- dered for i  Qeratos: intains its objection. the bros ; ntaing its objection th
Projeet so that the Board discusses | shallnot-be-considered-forthestatus | projectshatlnot-be-consideredfor
them. of Strategic Projeet referred to in Hhromterin e et Doy
paragraph 4. referred to in paragraph 4.
ITM 24 October 2023 ITM 14 November
Text Origin: Council Mandate
| Article 6(5), second subparagraph |
For Strategic Projects in third For Strategic Projects in third For Strategic Projects in third For Strategic Projects in third
countries, the Commission shall countries, the Commission shall countries, including OCTs, the countries, or OCTs, the Commission
share the application received with share the application received with Commission shall share the shall share the application received
189 the third country whose territory is the third country whose territory is application received with the third with the third country whose

concerned by the proposed project.
The Commission shall not approve
the application before receiving the
explicit approval of the relevant
third country.

concerned by the proposed project.
The Commission shall not approve
the application before receiving the
explicit approval of the relevant
third country, in accordance with

country whose territory is concerned
by the proposed project. The
Commission shall not approve the
application before receiving the
explicit approval of the relevant

territory is concerned by the
proposed project. The Commission
shall not approve the application
before receiving the explicit
approval of the relevant third
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Commission Proposal

EP Mandate

the applicable international law
and the national law of that third
country.

_ Council Mandate

third country.

Draft Agreement
country.

ITM 24 October 2023

Text Origin: Council Mandate

Article 6(

5), second subparagraph a

189a

5a. For Strategic Projects in third
countries with which the Union
has negotiated a Strategic
Partnership Agreement, the
Commission shall conduct
consultations with the authorities
of this country in order to
guarantee swift implementation of
the project.

deleted

ITM 24 October 2023

| Article 6(6), first subparagraph

6. The Commission shall, taking
account of the Board's opinion
referred to in paragraph 4, adopt its
decision on the recognition of the
project as Strategic Project within 60
days and notify the applicant thereof.

6. The Commission shall, taking
account of the Board's opinion
referred to in paragraph 4, adopt its
decision on the recognition of the
project as Strategic Project within 60
days of acknowledging the

6. The Commission shall, taking
account of the Board's opinion
referred to in paragraph 4, adopt its
decision on the recognition of the
project as Strategic Project within 60
days from receiving the Board's

6. The Commission shall, taking
account of the Board's opinion
referred to in paragraph 4, adopt its
decision on the recognition of the
project as Strategic Project within 66
days-and90 days of acknowledging

1 L. . : o
2 completeness of the application in | opinion and notify the applicant and | the completeness of the application
accordance with paragraph 3 and | the Member State or third country | in accordance with paragraph 3
shallard notify the applicant thereof. | whose territory is concerned and shall notify the applicant
thereof. thereof.
ITM 24 October 2023
| Article 6(6), second subparagraph |
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Commission Proposal

The Commission's decision shall be
reasoned, including, where
applicable, where it is different from
the Board's opinion. The
Commission shall share its reasons
with the Board as well as with the
project promoter.

EP Mandate

The Commission's decision shall be
reasoned, including, where
applicable, where it is different from
the Board's opinion. The
Commission shall share its reasons
with the competent authorities in
the Member State concerned, the

_ Council Mandate

The Commission's decision shall be

reasoneds-ineluding—where
licable. s i difh G
's-opinter and duly
justified and shared with the
Board as well as with the project
promoter. The Commission shall

Draft Agreement

The Commission's decision shall be

reasoned;—ineludine where

threEoardle o inion and duly
justified. The Commission shall
share its reasonsdecision with the

= Board and the European share-itsreasons~v-ith-..e Boardas Board as—wet-aswithand the
Parliament as well as with the well-as-with-the-inform the Board Member State or third country
project promoter. of all the projects that are whose territory is concerned by the
applying for the status of Strategic | projectpromoter.
Project premeterand of all its
decisions concerning the granting | ITM 24 October 2023
of the status of Strategic Project.
| Article 6(7) |
7. The Commission may prioritise 7. The Commission may prioritise 7. The Commission may prioritise R R L
the processing of applications for the processing of applications for the processing of applications for e preeeedt el e plication o
projects active on specific stages of | projects active on specific stages of | projects active on specific stages of | projects-active-onspecific-stages-of
the value chain in order to: the value chain in order to: the value chain in order to: thevelue-chain-in-order
192 to:[DELETED]
ITM 24 October 2023 ITM 14 November
Text Origin: Commission
Proposal
| Article 6(7), point (a)
(a) ensure a balanced representation | (a) ensure a balanced representation | (a) ensure a balanced representation
193 of Strategic Projects for all strategic | of Strategic Projects for all strategic | of Strategic Projects for all strategic deleted

raw materials and in all stages of the
value chain;

raw materials and in all stages of the
value chain;

raw materials and in all stages of the
value chain;

Trilogue 24/10/2023 ITM 24 October
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Commission Proposal

EP Mandate

_ Council Mandate

Draft Agreement

2023

Text Origin: Commission
Proposal

Article 6(7), point (b)

194

(b) ensure progress is achieved
towards all the benchmarks set out in
Article 1(2), points (a) and (b).

(b) ensure progress is achieved
towards all the benchmarks set out in
Article 1(2), points (a) and (b).

(b) ensure progress is achieved
towards all the benchmarks set out in

Article H2);peints{a)r-and-(b)5(0).

deleted

ITM 24 October 2023

Text Origin: Commission
Proposal

| Article 6(7), point (ba)

194a

(ba) ensure that, in line with the
benchmarks and the balanced
representation in point (a),
priority shall be given to projects
in the area of material recovery,
extractive waste and integrated
recycling as well as applications
submitted by SMEs.

deleted

ITM 24 October 2023

| Article 6(7a)

194b

The Commission shall prioritise
the processing of applications
pursuant to first subparagraph of
this paragraph, provided that the
Commission has complied with the
timelines set in paragraph 6 for all
applications.

deleted

ITM 24 October 2023

Text Origin: EP Mandate
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Commission Proposal

EP Mandate

_ Council Mandate

Draft Agreement

| Article 6(8), first subparagraph

8. Where the Commission finds that
a Strategic Project no longer fulfils
the criteria set out in Article 5(1) or
where its recognition was based on
an application containing incorrect
information, it may, taking into
account the opinion of the Board and
the responsible project promoter,
repeal the decision granting a project
the status of Strategic Project.

8. Where the Commission finds that
a Strategic Project no longer fulfils
the criteria set out in Article 5(1) or
where its recognition was based on
an application containing
mecorrectfraudulent information, it
may, taking into account the opinion
of the Board and the responsible
project promoter, repeal the decision
granting a project the status of
Strategic Project. Before adopting a
decision to repeal that status, the
Commission shall provide the

8. Where the Commission finds that
a Strategic Project no longer fulfils
the criteria set out in Article 5(1) or
where its recognition was based on
an application containing incorrect
information, it may, taking into
account the opinion of the Board and
the responsible project promoter,
repeal the decision granting a project
the status of Strategic Project. The
Commission shall provide
justifications for its decision.

8. Where the Commission finds that
a Strategic Project no longer fulfils
the criteria set out in Article 5(1) or
where its recognition was based on
an application containing
information that is incorrect
informationto the extent that it
affects its compliance with the
criteria of the Article 5 (1), it may,
taking into account the opinion of
the Board, repeal the decision
granting a-end-the-responsible
project pro#moter.the status of

195 project promoter with reasons for Strategic Project.
the decision to repeal, the project
promoter shall be given the Before adopting a decision to repeal
opportunity to reply to the that status, the Commission shall
Commission’s position and the provide the project promoter with
Commission shall take into reasons for the decision granting
account the project promoter's ato repeal, the project promoter
reply. shall be given the opportunity to
reply and the Commission shall
take into account thethe-steatis—of
Stratesie project promoter's reply.
ITM 24 October 2023
| Article 6(8), first subparagraph a
1954 Any Strategic Project that is no

longer considered a Strategic
Project solely as the result of an

deleted
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Commission Proposal

EP Mandate

update of the list of strategic raw
materials referred to in Article 3
shall still be considered a Strategic
Project for two years following the
decision to repeal referred to in
first subparagraph of this
paragraph.

_ Council Mandate

Draft Agreement
ITM 24 October 2023

| Article 6(9)

9. Projects which are no longer
recognised as Strategic Projects shall
lose all rights connected to that
status under this Regulation.

9. Projects which are no longer
recognised as Strategic Projects shall
lose all rights connected to that
status under this Regulation.

9. Projects which are no longer
recognised as Strategic Projects shall
lose all rights connected to that
status under this Regulation.

9. Projects which are no longer
recognised as Strategic Projects shall
lose all rights connected to that
status under this Regulation.

196
Trilogue 24/10/2023
Text Origin: Commission
Proposal
| Article 6(9a)
9a. Strategic Projects that no 9a. Strategic Projects that no
longer fulfil the criteria set outin | longer fulfil the criteria set out in
Article 5(1) due to updates of Article 5(1) solely due to an update
196a Annex I shall maintain their status | of Annex I shall be allowed to
as Strategic Projects for 3 years. maintain their status as Strategic
Project for 3 years.
ITM 24 October 2023
| Article 7
197

Article 7

Article 7

Article 7

Article 7
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Commission Proposal

EP Mandate

_ Council Mandate

Draft Agreement

Implementation of Strategic Projects

Implementation of Strategic Projects

Implementation-ofReporting and
information obligations for
Strategic Projects

fmptementation-ofReporting and
information obligations for
Strategic Projects

ITM 19 October 2023

Text Origin: Council Mandate

| Article 7(

1)

1. Strategic Projects shall be
considered to contribute to the
security of supply of strategic raw
materials in the Union.

1. Strategic Projects shall be
considered to contribute to the
security of supply of strategic raw
materials in the Union, in line with

198 the objectives set out in article 1 of
this Regulation. ITM 19 October 2023
Text Origin: Commission
Proposal
| Article 7(2) |
2. With regard to the environmental | 2. With regard to the environmental | 2. Withregard-to-the-environmental | 2. Withresard-to-the-environmentat
impacts addressed in Articles 6(4) impacts addressed in Articles 6(4) impaets-addressedinArticles 6(4 Erpreeerdebr e Lt el S0
and 16(1)(c) of Directive and 16(1)(c) of Directive and16(H(eyof Directive e
92/43/EEC, Atticle 4(7) of Directive | 92/43/EEC, Article 4(7) of Directive | 92M43EECArticle 4 -of Directive | 92M43/EEC Article 4{FH-of Directive
2000/60/EC and Article 9(1)(a) of 2000/60/EC and Article 9(1)(a) of 2000/60/EC and Article 9(1)(a) of 2000:60/EC and Article 91wy of
Directive 2009/147/EC, Strategic Directive 2009/147/EC, Strategic Direetive 2009147 EC Strategte Direetive 2009447 C-Strategie
199 Projects in the Union shall be Projects in the Union shall be Projeets-in-the- Unionshall-be Pafeene oo Dinlogihe UL
considered as being of public considered as being of public considered-as-being-ofpublie eeielensdb e bt o Lo L e
interest or serving public health and | interest or serving public health and | interest-orservingpublichealth-and | interestorserving public-health-and
safety, and may be considered as safety, and may be considered as safetyand-may-be-considered-as e e T
having an overriding public interest | having an overriding public interest | having-an-overridingpublicinterest | havineanoverridinepublicinterest
provided that all the conditions set provided that all the conditions set provided-thatalthe-conditionsset provided-that-ali-theconditionsset
out in those Directives are fulfilled. | out in those Directives are fulfilled. | eutintheseDirectives-arefulfiled: | outinthose Directives-arefulfitled-
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EP Mandate

_ Council Mandate

Draft Agreement
ITM 19 October 2023

Text Origin: Commission

Proposal

Article 7(

3)

3. The Member State whose

3. The Member State, together with

territory is concerned by a Strategic | regional and local authorities territory-is-concernod-by-a-strategic | ferritori-isconcerned-by-a-Strategie
Project shall take measures to whose territory is concerned by a Project shalHtake meunsrresto B T e
contribute to its timely and effective | Strategic Project shall take measures | eentribute-to-its-timely-and-effective | contribute-to-its-timeland-effective
200 implementation. to contribute to its timely and implementation: iplementation:
effective implementation.
ITM 19 October 2023
Text Origin: Commission
Proposal
| Article 7(4) |
4. The Board shall periodically 4. The Board shall periodically 4. FheBeardshallperiodically 4. b Poeldedlpenlodioa e
discuss the implementation of the discuss the implementation of the diseuss-the-implementation-of-the diserrss—theimplementation-of-the
Strategic Projects and, where Strategic Projects and, where StrategicProjeets-and;-where R e e e
necessary, measures that could be necessary, measures that could be neeessarymeasures-thateould-be e
taken by the project promoter or the | taken by the project promoter or the | takenby-theproejectpromoterorthe | takenbytheprojectpromoterorthe
Member State whose territory is Member State whose territory is Member-State-whese-territory-is b e e pe s frn e e
201 concerned by a Strategic Project to concerned by a Strategic Project to concerned-by-a-Strategic Projeet-to T
further facilitate the implementation | further facilitate the implementation | furtherfacilitate-the-implementation | firtherfacititatethe-imptementation
of those Strategic Projects. and successful execution of theef of these-Strategie Projeets: et e e e e
these Strategic Projects.
ITM 19 October 2023
Text Origin: Commission
Proposal
| Article 7(5) |
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EP Mandate

_ Council Mandate

Draft Agreement

5. The project promoter shall, every
two years after the date of
recognition as a Strategic Project,
submit a report to the Board
containing information on at least:

5. The project promoter shall, every
two years after the date of
recognition as a Strategic Project,
submit a report to the
BeardCommission containing

5. The project promoter shall, every
two years after the date of
recognition as a Strategic Project,
submit a report to the Board
containing information on at least:

5. The project promoter shall, every
two years after the date of
recognition as a Strategic Project,
submit a report to the
BoardCommission containing

202 information on at least: information on at least:
Trilogue 24/10/2023 ITM 10 October
2023
Text Origin: EP Mandate
| Article 7(4a)(5), point (a) |
(a) progress in the implementation (a) progress in the implementation (a) progress in the implementation (a) progress in the implementation
of the project, in particular with of the project, in particular with of the project, in particular with of the project, in particular with
regard to the permit granting regard to the permit granting regard to the permit granting regard to the permit granting
process; process; process; process;
203
Trilogue 24/10/2023
Text Origin: Commission
Proposal
| Article 7(4a)(5), point (b) |
(b) where relevant, reasons for (b) where relevant, reasons for (b) where relevant, reasons for (b) where relevant, reasons for
delays compared to the timetable delays compared to the timetable delays compared to the timetable delays compared to the timetable
referred to in Article 6(1), point (c) referred to in Article 6(1), point (¢) referred to in Article 6(1), point (¢) referred to in Article 6(1), point (¢)
204 | and a plan to overcome such delays; | and a plan to overcome such delays; | and a plan to overcome such delays; | and a plan to overcome such delays;

Trilogue 24/10/2023

Text Origin: Commission

Proposal
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| Article 7(

43)(5), point (c)

(c) progress in financing the project,
including information on public
financial support.

(c) progress in financing the project,
including information on public
financial support.

(c) progress in financing the project,
including information on public
financial support.

(c) progress in financing the project,
including information on public
financial support.

205
Trilogue 24/10/2023
Text Origin: Commission
Proposal
| Article 7(5), first subparagraph a
The Commission shall submit a The Commission shall submit a
copy of the report to the Board, to copy of the report to the Board, to
facilitate the discussion referred to facilitate the discussion referred to
in paragraph 4. in paragraph 4.
205a
Trilogue 24/10/2023 ITM 10 October
2023
Text Origin: EP Mandate
| Article 7(6)
6. The Board may request additional | 6. The Board may request additional | 6. The BeardCommission may 6. The BoardCommission may
information from project promoters | information from project promoters | request additional information from | request additional information from
relevant to the implementation of the | relevant to the implementation of the | project promoters relevant to the project promoters relevant to the
206 Strategic Project at any moment. Strategic Project at any moment. implementation of the Strategic implementation of the Strategic

Project atany-momentwhere

necessary to ascertain the
continued fulfilment of the criteria
set out in Article 5(1).

Project arany-momentwhere

necessary to ascertain the
continued fulfilment of the criteria
set out in Article 5(1).
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Trilogue 24/10/2023 ITM 10 October
2023

Text Origin: Council Mandate

| Article 7(

7)

7. The project promoter shall notify
the Commission of:

7. The project promoter shall notify
the Commission of:

7. The project promoter shall notify
the Commission of:

7. The project promoter shall notify
the Commission of:

207 Trilogue 24/10/2023
Text Origin: Commission
Proposal
| Article 7(7), point (a)
(a) changes to the project affecting | (a) changes that constitute hurdles | (a) changes to the project affecting | (a) changes to the project affecting
its fulfilment of the criteria set out in | to the project-affeetingits's its fulfilment of the criteria set out in | its fulfilment of the criteria set out in
Article 5(1); fulfilment of the criteria set out in Article 5(1); Article 5(1);
Article 5(1);
208 Trilogue 24/10/2023 ITM 10 October
2023
Text Origin: Commission
Proposal
| Article 7(7), point (b)
(b) changes in control of the (b) changes in control of the (b) changes in control of the (b) changes in control of the
undertakings involved in the project | undertakings involved in the project | undertakings involved in the project | undertakings involved in the project
209 on a lasting basis, compared to the on a lasting basis, compared to the on a lasting basis, compared to the on a lasting basis, compared to the

information referred to in Article
6(1), point (e).

information referred to in Article
6(1), point (e).

information referred to in Article
6(1), point (e).

information referred to in Article
6(1), point (e).

Trilogue 24/10/2023
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Text Origin: Commission

Proposal

Article 7(

7a)(8)

8. The Commission is empowered
to adopt implementing acts
establishing a template to be used by
project promoters for the reports
referred to in paragraph 5. The
template may indicate how the
information referred to in paragraph
5 shall be expressed. Those

8. The Commission is empowered
to adopt implementing acts
establishing a template to be used by
project promoters for the reports
referred to in paragraph 5. The
template may indicate how the
information referred to in paragraph
5 shall be expressed. Those

8. The Commission is empowered
to adopt implementing acts
establishing a template to be used by
project promoters for the reports
referred to in paragraph 5. The
template may indicate how the
information referred to in paragraph
5 shall be expressed. Those

8. The Commission is empowered
to adopt implementing acts
establishing a template to be used by
project promoters for the reports
referred to in paragraph 5. The
template may indicate how the
information referred to in paragraph
5 shall be expressed. Those

210 implementing acts shall be adopted | implementing acts shall be adopted | implementing acts shall be adopted | implementing acts shall be adopted
in accordance with the advisory in accordance with the advisory in accordance with the advisory in accordance with the advisory
procedure referred to in Article procedure referred to in Article procedure referred to in Article procedure referred to in Article
37(2). 37(2). 37(2). 37(2).

LY/ PAsNeladelol]f ITM 14 November
Text Origin: Commission
Proposal
| Article 7(8), second subparagraph

Those implementing acts shall Those implementing acts shall

provide for a single template to provide for a single template to

cover all information required for cover all information required for

the report The scope of the report. The extent of

210a documentation specified in the

information required to complete
the single template shall be
reasonable.

single template shall be reasonable.

ITM 19 October 2023 [RI\Y/PAN0le o] o]

ITM 14 November
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Text Origin: EP Mandate

Article 7(

O

)

9. The project promoter shall
establish and regularly update a
dedicated project website with
relevant information about the
Strategic Project, including
information on the environmental,
social and economic impacts and
benefits associated with the Strategic
Project. The website shall be freely
accessible to the public and shall be

9. The project promoter shall
establish and regularly update the
company website or a dedicated
project website with information
relevant infermationto the local
population and to foster public
acceptance about the Strategic
Project, including information on the
environmental; and social and
economic impacts and benefits

9. The project promoter shall
establish and regularly update a
dedicated project website with
relevant information about the
Strategic Project, including at least
information on the environmental,
social and economic impacts and
benefits associated with the Strategic
Project. The website shall be freely
accessible to the public and shall be

9. The project promoter shall
establish and regularly update the
company website or a dedicated
project website with information
relevant informationto the local
population and to foster public
acceptance about the Strategic
Project, including at least
information on the environmental;
and social and economic impacts

211 available in a language or languages | associated with the Strategic Project. | available in a language or languages | and benefits associated with the
that can be easily understood by the | The website shall be freely that can be easily understood by the | Strategic Project. The website shall
local population. accessible to the public and shall be | local population. be freely accessible to the public and
available in a language or languages shall be available in a language or
that can be easily understood by the languages that can be easily
local population. understood by the local population.
Trilogue 24/10/2023 ITM 10 October
2023
Text Origin: EP Mandate
Section 2
Section 2 Permit granting process Section 2 Permit granting process Section 2 Permit granting process Section 2 Permit granting process
212 Trilogue 24/10/2023
Text Origin: Commission
Proposal
| Article 8 |
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Commission Proposal EP Mandate _ Council Mandate Draft Agreement
Article 8 Article 8 Article 8 Article 8
One stop shop One stop shop One-stop-shopPoint of single One-stop-shopPoint of single
contact contact
213
ITM 14 November
Text Origin: Council Mandate
Article 8(1) |
1. By [OP please insert: 3 months 1. By [OP please insert: 3 months 1. By [OP please insert: 39 months | 1. By [OP please insert: 39 months
after the date of entry into force of after the date of entry into force of after the date of entry into force of after the date of entry into force of
this Regulation], Member States this Regulation], Member States this Regulation], Member States this Regulation], Member States
shall designate one national shall designate one national shall set up or designate one shall set up or designate one
competent authority which shall be competent authority which shall be | national-competent-anthority netiotel-conpetent-aithority
responsible for facilitating and responsible for facilitating, whiehor more contact points at whiehor more authorities as Points
coordinating the permit-granting coordinating and streamlining-and | relevant levels of Member State of Single Contact. In case a
process for critical raw material coordinating the permit-granting administration. The contact point | Member State sets up or designates
projects and provide information on | process for critical raw material shall be responsible for facilitating multiple Points of Single Contact, it
the elements referred to in Article projects and provide information on | and coordinating the permit-granting | shall beresponsibleforfacititating
214 17. the elements referred to in Article process for critical raw material end-coordinatingtheperitit-
17. Without affecting the speed of | projects and prevideproviding R e e e e
the proceedings, the designated information on the elements referred | materialprojectsandprovide
competent authority may request | to in Article 17, including information-on-the-elementsreferred
the opinion and involvement of information on when an to-inArtiele{7ensure that there is
other competent authorities. application is considered to be only one Point of Single Contact
complete according to Article per relevant administrative level
10(5). and stage of the critical raw
materials value chain.
ITM 14 November
| Article 8(1a) |

l 214a
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EP Mandate

_ Council Mandate

Draft Agreement

1a. In case of multiple contact
points, Member States shall
provide tools to help project
promoters identify the designated
contact point on the online web
page set up in accordance with
Article 17.

la. In case of multiple Points of
Single Contact, Member States
shall provide a simple, accessible
website on which all Points of
Single Contact, including their
address and electronic means of
communication, are clearly listed
and categorized per relevant
administrative level as well as stage
of the critical raw materials value
chain. The website may also
contain content provided in
accordance with Article 17,

ITM 14 November

| Article 8(

2)

215

2. The national competent authority
referred to in paragraph 1 shall be
the sole point of contact for the
project promoter in the permit
granting process leading to a
comprehensive decision for a given
critical raw material project and
shall coordinate the submission of
all relevant documents and
information.

2. The national competent authority
referred to in paragraph 1 shall be
the sole point of contact for the
project promoter in the permit
granting process leading to a
comprehensive decision for a given
critical raw material project and
shall coordinate the submission of
all relevant documents and
information. It shall ensure that all
matters regarding permit granting
processes for critical raw
materials projects are dealt with
in a timely manner.

2. The national-competent-autherity
referred-to-inparagraphtdesignated

contact point shall be the sole pomt
of contact for the project promoter in

the permit granting process leading
te—a—eemprehensw&deers&eﬂ—for a

given critical raw material project.
The designated contact point-anéd
shall eoordinate-the-submisston-of
al-relevant-documents-and
informationnotify the project
promoter on the outcome of the
comprehensive decision.

2. The neationad-comperent
anthorityPoints of Single Contact
referred to in paragraph 1 shall be
responsible for facilitating and
coordinating the permit-granting
process for critical raw material
projects and providing information
on the elements referred to in
Article 17, including information
on when an application is
considered to be completed
according to Article 10(5). Theythe
PRI e e
procesHeddinelo-d-eompreliensive

e e e
materiet-project-and shall coordinate
and facilitate the submission of
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atlany relevant documents and
information.

ITM 14 November

| Article 8(2), second subparagraph

A case officer shall be assigned by
the one-stop shops to critical raw
materials projects that have been
granted the status of Strategic
Projects. The case officer shall
provide an easy point of contact

2a. The Points of Single Contact
shall be the sole point of contact for
the project promoter and assist the
project promoter in_ understanding
any administrative matter relevant
to the permit granting process.

et and assist the project promoter in
understanding any administrative ITM 14 November
matter. The case officer may also
be part of another authority with
respect to the different national
structures of the one-stop shop.
| Article 8(2b) |
2b. Project promoters of critical
raw materials projects shall have
the possibility to contact the
relevant administrative unit within
the Point of Single Contact
215b responsible for managing the tasks

specified in this article. If the
relevant unit changes, the relevant
unit shall continue to fulfil its
responsibilities set out in this
paragraph until the project

promoter has been notified of such

a change.
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ITM 14 November

Article 8(

3)

3. The responsibilities of the

3. The responsibilities of the

3. The responsibilities of the

documents and information.

documents and information.

provides information on relevant

national competent authority national competent authority national-compotem-—o «he deleted
referred to in paragraph 1 or the referred to in paragraph 1 or the referred-to-inparagraphtdesignated
tasks related to it may be delegated | tasks related to it may be delegated contact point or the tasks related to | ITM 14 November
216 . . ) .
to, or carried out by, another to, or carried out by, another it may be delegated to, erearried-out
authority, for each critical raw authority, for each critical raw bys-another authority; for each
material projects, provided that: material projects, provided that: critical raw material projects,
provided that:
| Article 8(3), point (a)
(a) the national competent authority | (a) the national competent authority | (a) the national-competent-authority
217 referred to in paragraph 1 notifies referred to in paragraph 1 notifies fefe&ed—te—m—pafagfaph—}demgnated deleted
the project promoter of that the project promoter of that contact point notifies the project
delegation; delegation; promoter of that delegation; ITM 14 November
| Article 8(3), point (b)
(b) asingle authority is responsible | (b) a single authority is responsible | (b) a single autheritycontact point
218 for each critical raw material for each critical raw material is responsible for each critical raw deleted
projects. projects. material projectss;
ITM 14 November
| Article 8(3), point (c)
(c) asingle authority coordinates the | (c) a single authority coordinates the | (¢) a single autherity-coordinates-the
219 - o
submission of any relevant submission of any relevant subrmaission-efanycontact point deleted
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doeraeh: —ahd ITM 14 November
infermationdocumentation
required in the permitting process.

Article 8(3), point (ca)
(ca) the national competent
authority referred to in paragraph deleted
219a
1 ensures that no delays result
from the delegation of tasks. ITM 14 November
Article 8(4)
4. Project promoters shall be 4. Project promoters shall be 4. Project promoters shall be 4. Project promoters shall be
allowed to submit all documents allowed to submit all documents allowed to submit all documents allowed to submit all documents
relevant to the permit granting relevant to the permit granting relevant to the permit granting relevant to the permit granting
P process in electronic form. process in electronic form. process in electronic form. process in electronic form.
Trilogue 24/10/2023 ITM 14 November
Text Origin: Commission
Proposal
Article 8(5)
5. The national competent authority | 5. The national competent authority | 5. The nationalcompetentauthority | 5. The nationalcompetent-authority
referred to in paragraph 1 shall take | referred to in paragraph 1 shall take | referred-to-inparagraphtMember referred-to-in-parasraph+Member
into consideration any valid studies | into consideration any valid studies | States shall take-into-consideration | States shall take-into-consideration
21 conducted and permits or conducted and permits or ensure that any valid studies ensure that any valid studies
authorisations issued for a given authorisations issued for a given condueted-and, permits or eonducted-and, permits or
critical raw material project before critical raw material project before authorisations issued or conducted | authorisations issued or conducted
the project entered the permit the project entered the permit for a given critical raw material for a given critical raw material
granting process in accordance with | granting process in accordance with | project before-the-prejectentered-the | project beforethe project-entered-the
this Article, and shall not require this Article, and shall not require permit-granting processin e e e e
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duplicate studies and permits or
authorisations, unless otherwise
required under Union law.

duplicate studies and permits or
authorisations, unless otherwise
required under Union law.

i iy thi iele_and
shall notrequireare taken into
account and that no duplicate
studies-and, permits or
authorisations are required, unless
otherwise required under national
or Union law.

e e e e e e
shatlnotrequireare taken into
account and that no duplicate
studies-e#d, permits or
authorisations_are required, unless
otherwise required under_national or
Union law.

ITM 14 November

| Article 8(

6)

6. The national competent authority
referred to in paragraph 1 shall
ensure that applicants have easy
access to information on and simple

6. The national competent authority
referred to in paragraph 1 shall
ensure that applicants have easy
access to information on and simple

6. Thenational-competent-authority
referred-to-inparagraph+Member

States shall ensure that applicants
have easy access to information on

6. Thewational-competent-amthority
referred-to-in-parasraph+Member
States shall ensure that applicants
have easy access to information on

procedures for the settlement of procedures for the settlement of and simple-procedures for the and simpte-procedures for the
disputes concerning the permit disputes concerning the permit settlement of disputes concerning the | settlement of disputes concerning the

222 granting process and the issuance of | granting process and the issuance of | permit granting process-and-the permit granting process-a#d-the
permits for critical raw materials permits for critical raw materials issuanee-of permits for critical raw isswance-of permits for critical raw
projects, including, where projects, including, where materials projects, including, where | materials projects, including, where
applicable, alternative dispute applicable, alternative dispute applicable, alternative dispute applicable, alternative dispute
resolution mechanisms. resolution mechanisms. resolution mechanisms. resolution mechanisms.

ITM 14 November
| Article 8(6a), first subparagraph |

7. Member States shall ensure that 7. Member States shall ensure that 7. Member States shall ensure that 7. Member States shall ensure that
the national competent authority the national competent authority the national-competent the restiemabemmysetent

273 referred to in paragraph 1 has a referred to in paragraph 1 hasor any | autheritydesignated contact point anthorityPoint of Single Contact

sufficient number of qualified staff
and sufficient financial, technical
and technological resources
necessary, including for up- and re-

authority to which tasks are
delegated pursuant to paragraph 3
have a sufficient number of
qualified staff and sufficient

referred to in paragraph 1 has a
sufficient number of qualified staff
and sufficient financial, technical
and technological resources

referred to in paragraph 1 4ashave a
sufficient number of qualified staff
and sufficient financial, technical
and technological resources
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skilling, for the effective
performance of its tasks under this
Regulation.

financial, technical and
technological resources necessary,
including for up- and re-skilling, for
the effective performance of its tasks
under this Regulation.

necessary-tnetudingfor up—and-re-
skithing, for the effective

performance of its tasks under this
Regulation.

necessary;—ietudinefor-up—ard-re-
stkitting: for the effective
performance of its tasks under this
Regulation.

ITM 14 November

Article 8(

7), second subparagraph

Where Member States do not

initially have the resources to fulfil deleted
the requirements set out in this
paragraph in terms of technical ITM 14 November
223a .
resources, the Commission shall
assist them with resources aiding
the member state in fulfilling those
requirements.
| Article 8(8)
8. The Board shall: 8. The Board shall: 8. TheBeoardshall:
deleted
22 Moved to line 556a
| Article 8(8), point (a)
(a) periodically discuss the (a) periodically discuss the (a) periodically-diseuss-the
implementation of this Section and implementation of this Section and implementation-of this-Section-and deleted
225 . . . . . .
share best-practices for speeding up | share best-practices for speeding up | share-best-practicesforspeedingup
permitting procedure for critical raw | permitting procedure for critical raw | permitting procedureforeriticalraw | Moved to line 556b
material projects as well as to material projects as well as to material-projeets-as-well-as-te
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Commission Proposal

improve their public acceptance;

EP Mandate

improve their public

aceeptaneeparticipation and
consultation;

Draft Agreement

ITM 26 Octobe

Article 8(8), point (b)

(b) where relevant, propose to the

(b) where relevant, propose to the

Commission guidelines for the Commission guidelines for the Commisston-giia-tne . tor ae deleted
226 implementation of this Section to be | implementation of this Section to be | implementation-ofthisSeetionto-be
taken into account by national taken into account by national taken-into-accountby-national Moved to line 556¢
competent authorities referred to in | competent authorities referred to in | eompetent-authoritiesreferred-to-in
paragraph 1. paragraph 1. paragraph+- ITM 26 Octobe
| Article 9
Article 9 Article 9 Article 9 Article 9
Priority status of Strategic Projects Priority status of Strategic Projects Priority status of Strategic Projects Priority status of Strategic Projects
227 Trilogue 24/10/2023
Text Origin: Commission
Proposal
Article 9(-1)
-1. Strategic Projects shall be -1. Strategic Projects shall be
considered to contribute to the considered to contribute to the
security of supply of strategic raw | security of supply of strategic raw
2973 materials in the Union. materials in the Union.

ITM 15 November 2023

Text Origin: Council Mandate

| Article 9(-1a)
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EP Mandate

Commission Proposal

_ Council Mandate

-1a. With regard to the
environimental impacts or
obligations addressed in Articles
6(4) and 16(1)(c) of Directive
92/43/EEC, Article 4(7) of
Directive 2000/60/EC and Article
9(1)(a) of Directive 2009/147/EC
or in Articles [4(8) and 4(8a)] of
the Nature Restoration
Regulation, Strategic Projects in

Draft Agreement

-la. With regard to the
environmental impacts or
obligations addressed in Articles
6(4) and 16(1)(c) of Directive
92/43/EEC, Article 4(7) of Directive
2000/60/EC and Article 9(1)(a) of
Directive 2009/147/EC or in
Articles [4(8) and 4(8a)] of the
Nature Restoration Regulation,
Strategic Projects in the Union

2270 the Union shall be considered as shall be considered as being of
being of public interest or serving | public interest or serving public
public health and safety, and may | health and safety, and may be
be considered as having an considered as having an overriding
overriding public interest public interest provided that all the
provided that all the conditions set | conditions set out in those acts are
out in those acts are fulfilled. fulfilled.

ITM 15 November 2023
Text Origin: Council Mandate
| Article 9(1)
1. For the purpose of ensuring 1. For the purpose of ensuring 1. For the purpose of ensuring 1. For the purpose of ensuring
efficient administrative processing efficient administrative processing efficient administrative processing efficient administrative processing
of the permitting processes related to | of the permitting processes related to | of the permitting processes related to | of the permitting processes related to
Strategic Projects in the Union, Strategic Projects in the Union, Strategic Projects in the Union, Strategic Projects in the Union,
228 project promoters and all authorities | project promoters and all authorities | project promoters and all authorities | project promoters and all authorities

concerned shall ensure that those
processes are treated in the most

rapid way possible in accordance
with Union and national law.

concerned including national
authorities referred to in Article
8(1) and (3) shall ensure that those
processes, including contact
between project promoter and any
authority before the application is

concerned shall ensure that those
processes are treated in the most

rapid way possible in accordance
with Union and national law.

concerned shall ensure that those
processes are treated in the most

rapid way possible in accordance
with Union and national law.

ITM 15 November 2023
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Commission Proposal

EP Mandate

_ Council Mandate

Draft Agreement

officially submitted and complete,
are treated in the most rapid way
possible in accordance with Union
and national law.

Text Origin: Council Mandate

| Article 9(

2)

2. Without prejudice to obligations
provided for in Union law, Strategic
Projects in the Union shall be
granted the status of the highest
national significance possible, where
such a status exists in national law,
and be treated accordingly in the

2. Without prejudice to obligations
provided for in Union law, Strategic
Projects in the Union shall be
granted the status of the highest
national significance possible, where
such a status exists in national law,
and be treated accordingly in the

2. Without prejudice to obligations
provided for in Union law, Strategic
Projects in the Union shall be
granted the status of the highest
national significance possible, where
such a status exists in national law,
and be treated accordingly in the

2. Without prejudice to obligations
provided for in Union law, Strategic
Projects in the Union shall be
granted the status of the highest
national significance possible, where
such a status exists in national law,
and be treated accordingly in the

229 | permit granting processes. permit granting processes, including | permit granting processes. permit granting processes.
building, chemical and grid
connection permits and Trilogue 24/10/2023 ITM 10 October
environmental assessments and 2023
authorisations where required, . ,
. Text Origin: Council Mandate
and encompassing all
administrative applications and
procedures.
| Article 9(3) |
3. All dispute resolution procedures, | 3. All dispute resolution procedures, | 3. All dispute resolution procedures, | 3. All dispute resolution procedures,
litigation, appeals and judicial litigation, appeals and judicial litigation, appeals and judicial litigation, appeals and judicial
remedies related to the permit- remedies related to the permit- remedies related to the permit- remedies related to the permit-
granting process and the issuance of | granting process and the issuance of | granting process and the issuance of | granting process and the issuance of
230 | permits for Strategic Projects in the | permits for Strategic Projects in the | permits for Strategic Projects in the | permits for Strategic Projects in the

Union in front of any national
courts, tribunals, panels, including
mediation or arbitration, where they
exist in national law, shall be treated
as urgent, if and to the extent to

Union in front of any national
courts, tribunals, panels, including
mediation or arbitration, where they
exist in national law, shall be treated
as urgent, if and to the extent to

Union in front of any national
courts, tribunals, panels, including
mediation or arbitration, where they
exist in national law, shall be treated
as urgent, if and to the extent to

Union in front of any national
courts, tribunals, panels, including
mediation or arbitration, where they
exist in national law, shall be treated
as urgent, if and to the extent to
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Commission Proposal

which national law provides for such
urgency procedures and provided
that the normally applicable rights of
defence of individuals or of local
communities would be respected.
Project promoters of Strategic
Projects shall participate in such
urgency procedure, where

EP Mandate

which national law provides for such
urgency procedures and provided
that the normally applicable rights of
defence of individuals erand of local
communities would be strictly
respected. Project promoters of
Strategic Projects shall participate in
such urgency procedure, where

_ Council Mandate

which national law provides for such
urgency procedures and provided
that the normally applicable rights of
defence of individuals or of local
communities would be respected.
Project promoters of Strategic
Projects shall participate in such
urgency procedure, where

Draft Agreement

which national law provides for such
urgency procedures and provided
that the normally applicable rights of
defence of individuals or of local
communities would be respected.
Project promoters of Strategic
Projects shall participate in such
urgency procedure, where

applicable. applicable. applicable. applicable.
Trilogue 24/10/2023
Text Origin: Council Mandate
| Article 10
Article 10 Article 10 Article 10 Article 10
Duration of the permit granting Duration of the permit granting Duration of the permit granting Duration of the permit granting
process process process process
231

Trilogue 24/10/2023

Text Origin: Commission

Proposal

| Article 10(1)

232

1. For Strategic Projects in the
Union, the permit granting process
shall not exceed:

1. For Strategic Projects in the
Union, the permit granting process
shall not exceed:

1. For Strategic Projects in the
Union, the permit granting process
shall not exceed:

1. For Strategic Projects in the
Union, the permit granting process
shall not exceed:

Trilogue 24/10/2023

Text Origin: Commission

Proposal
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Commission Proposal

Article 10(1), point (a)

EP Mandate

_ Council Mandate

Draft Agreement

233

(a) 24 months for Strategic Projects
involving extraction;

(a) 24 months for Strategic Projects
involving extraction except for
Strategic Projects exclusively
related to extractive waste, for
which the permit granting process
shall not exceed 18 months;

(a) 24 months for Strategic Projects
involving extraction;

(a) 2427 months for Strategic
Projects involving extraction;

ITM 14 November

| Article 10(1), point (b)

234

(b) 12 months for Strategic Projects
only involving processing or
recycling.

(b) 12 months for Strategic Projects
only involving processing or
recycling.

(b) 12 months for Strategic Projects
only involving processing or
recycling.

(b) 4215 months for Strategic
Projects only involving processing
or recycling.

Trilogue 24/10/2023 ITM 14 November

Text Origin: Commission

Proposal

| Article 10(2)

235

2. For Strategic Projects in the
Union that had entered in the permit
granting process before being
granted the status of Strategic
Project, the duration of the
remaining steps of the permit
granting process after the project is
granted strategic status shall, in
derogation from paragraph 1, not
exceed:

2. For Strategic Projects in the
Union that had entered in the permit
granting process before being
granted the status of Strategic
Project and for expansions of
Strategic Projects already granted
with a permit, the duration of the
remaining steps of the permit
granting process after the project is
granted strategic status shall, in
derogation from paragraph 1, not
exceed:

2. For Strategic Projects in the
Union that had entered in the permit
granting process before being
granted the status of Strategic
Project, the duration of the
remaining steps of the permit
granting process after the project is
granted strategic status shall, in
derogation from paragraph 1, not
exceed:

2. For Strategic Projects in the
Union that had entered in the permit
granting process before being
granted the status of Strategic
Project and for expansions of
Strategic Projects already granted
with_a permit, the duration of the
remaining steps of the permit
granting process after the project is
granted strategic status shall, in
derogation from paragraph 1, not
exceed:
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Commission Proposal

EP Mandate

_ Council Mandate

Draft Agreement

ITM 14 November I

| Article 10(2), point (a)

236

(a) 21 months for Strategic Projects
involving extraction;

(a) 21 months for Strategic Projects
involving extraction, except for
Strategic Projects exclusively
related to extractive waste, for
which the permit granting process
shall not exceed 15 months;

(a) 21 months for Strategic Projects
involving extraction;

(a) 2£24 months for Strategic
Projects involving extraction;

ITM 14 November

| Article 10(2), point (b)

237

(b) 9 months for Strategic Projects
only involving processing or
recycling.

(b) 9 months for Strategic Projects
only involving processing or
recycling.

(b) 9 months for Strategic Projects
only involving processing or
recycling.

Text Origin: Commission

Proposal

| Article 10(2), point (ba)

237a

2a. Where an environmental
impact assessment is required
pursuant to Directive 2011/92/EU,
the steps of the assessment
referred to in Article 1 (2)(g) (i
and ii) of that Directive shall not
be included in the duration for
permit granting process referred
to in paragraph 1 and 2.

(ba) Where an environmental
impact assessment is required
pursuant to Directive 2011/92/EU,

the step of the assessment referred
to in Article 1 (2)(2) (i) of that
Directive shall not be included in
the duration for permit granting
process referred to in paragraph 1
and 2.

ITM 14 November

(b) £12 months for Strategic
Projects only involving processing
or recycling.

Trilogue 24/10/2023 ITM 14 November
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Commission Proposal

EP Mandate

_ Council Mandate

Draft Agreement

| Article 10(3)

238

3. In exceptional cases, where the
nature, complexity, location or size
of the proposed project so require,
the national competent authority
referred to in Article 8(1) may
extend the time limits referred to in
paragraph 1, point (a), and 2, point
(a), by a maximum of 3 months and
the time limits referred to in
paragraph 1, point (b), and 2, point
(b), by a maximum of 1 month,
before their expiry and on a case-by-
case basis. In that event, the national
competent authority referred to in
Article 8(1) shall inform the project
promoter of the reasons justifying
the extension and of the date when
the comprehensive decision is
expected in writing.

3. In exceptional cases, where the
nature, complexity, location or size
of the proposed project so require,
the national competent authority
referred to in Article 8(1) may
extend the time limits referred to in
paragraph 1, point (a), and 2, point
(a), by a maximum of 3 months and
the time limits referred to in
paragraph 1, point (b), and 2, point
(b), by a maximum of 1 month,
before their expiry and on a case-by-
case basis. In that event, the national
competent authority referred to in
Article 8(1) shall inform the project
promoter of the reasons justifying
the extension and of the date when
the comprehensive decision is
expected in writing.

3. In exceptional cases, where the
nature, complexity, location or size
of the proposed project so requlre

State may extend the time limits
referred to in paragraph 1, point (a),
and 2, point (a), by a maximum of
36 months and the time limits
referred to in paragraph 1, point (b),
and 2, point (b), by a maximum of +
menth3 months, before their expiry
and on a case-by-case basis. In that

event, the national-competent

Lo corrodto el
8(BHdesignated contact point shall

inform the project promoter— of the
reasons justifying the extension and
of the date when the comprehensive
decision is expected in writing.

3. In exceptional cases, where the
nature, complexity, location or size
of the proposed project so require,

the metionelesmpermeansherin:
referred-to-in-Articte-S()Member

State may extend the time limits
referred to in paragraph 1, point (a),
and 2, point (a), by a maximum of
36 months and the time limits
referred to in paragraph 1, point (b),
and 2, point (b), by a maximum of £
month3 months, before their expiry
and on a case-by-case basis. In that
event, the rationalcompetent
awthoritydesignated Point of Single
Contact referred to in Article 8(1)
shall inform the project promoter— of
the reasons justifying the extension
and of the date when the
comprehensive decision is expected
in writing.

ITM 14 November

| Article 10(4)

239

4. For Strategic Projects only
involving processing or recycling,
the lack of comprehensive decision
by the national competent authority
referred to in Article 8(1) within the
applicable time limits referred to in

4. For Strategic Projects, not-enly

involving preeessing-or
reeyelingmining, the lack of

comprehensive decision by the
national competent authority
referred to in Article 8(1) of this
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Commission Proposal

paragraphs 1 and 2 shall result in the
relevant permit granting application
to be considered as approved, except
in those cases where the specific
project requires an environmental
impact assessment pursuant to
Council Directive 92/43/EEC or
Directives 2000/60/EC, 2008/98/EC,
2009/147/EC 2010/75/EU,
2011/92/EU or 2012/18/EU or a
determination of whether such
environmental impact assessment is
necessary and the relevant
assessments have not yet been
carried out.

EP Mandate

Regulation within the applicable
time limits referred to in paragraphs
1 and 2 of this Article shall result in
the relevant permit granting
application to be considered as
approved, except in those cases
where the specific project requires
an environmental impact assessment
pursuant to Council Directive
92/43/EEC or Directives
2000/60/EC, 2008/98/EC,
2009/147/EC 2010/75/EU,
2011/92/EU or 2012/18/EU. By way
of derogation from Article 4(6) of
Directive 2011/92/EU, the-era
determination of whether such
environmental impact assessment is
necessary and the relevant
assessments have-net-yet-been
earried-eutshall be decided on and
communicated to the project
promoter within 30 days.

Draft Agreement
parasraphs—1-and-2By way o

derogation from Article 4(6) of
Directive 2011/92/EU, the
determination of whether the
project shall be made subject to an
assessment in accordance with
Articles 5 to 10 of the
abovementioned Directive, shall

assessmentbe made within 30 days
from the date on which the

developer has submitted all the
information required pursuant to

earried-owtarticle 4(4) of the
abovementioned Directive.

ITM 14 November

| Article 10(5), first subparagraph

240

5. No later than one month
following the receipt of a permit
granting application related to a
Strategic Project, the national

5. No later than one month
following the receipt of a permit
granting application related to a
Strategic Project, the national

5. No later than ene-menth45 days
following the receipt of a permit
granting application related to a
Strategic Project, the natienal

5. No later than ene-monthds days
following the receipt of a permit
granting application related to a
Strategic Project, the nationat
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Commission Proposal

competent authority referred to in
Article 8(1) shall validate the
application or, if the project
promoter has not sent all the
information required to process an
application, request the project
promoter to submit a complete
application within fourteen days
from this request.

EP Mandate

competent authority referred to in
Article 8(1) shall validate the
application or, if the project
promoter has not sent all the
information required to process an
application, request the project
promoter to submit a complete
application within feurteen3( days
from this request, detailing which
information is missing.

_ Council Mandate

competent-autheritydesignated

contact point referred to in Article
8(1) shall validateacknowledge that
the application is complete or, if the
project promoter has not sent all the
information required to process an
application, request the project
promoter to submit a complete

application within-fourteen-days

from-thisrequestwithout undue
delay.

Draft Agreement
competent-anthoritydesignated Point

of Single Contact referred to in
Article 8(1) shall
validateacknowledge that the
application is complete or; if the
project promoter has not sent all the
information required to process an
application, request the project
promoter to submit a complete
application withinfourteern-deays
from-thiswithout undue delay,
detailing which information is
missing. In case the submitted
application is deemed incomplete a
second time, the designated Point of
Single Contact shall not request
information in_areas not covered in
the first request for additional
information and may only request
further evidence to complete the
identified missing information.

ITM 14 November

| Article 10(5), second subparagraph

241

The date of the acknowledgement of
the validity of the application by the
national competent authority
referred to in Article 8(1) shall serve
as the start of the permit granting
process.

The date of the acknowledgement of
the validity of the application by the
national competent authority
referred to in Article 8(1) shall serve
as the start of the permit granting
process.

The date of the acknowledgement ef

| it ol d Leation by
national-competent-autherityfrom

the designated contact point
referred to in Article 8(1) shall serve
as the start of the permit granting
process.

The date of the acknowledgement of

Hhreperbidip e S e e bt e
e

referred to in Axtiele-S¢the first
subparagraph shall serve as the start

of the permit granting process.

ITM 14 November

| Article 10(6)
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Commission Proposal

EP Mandate

_ Council Mandate

Draft Agreement

242

6. No later than one month
following the date of the
acknowledgement of the validity of
the permit granting application, the
national competent authority
referred to in Article 8(1) shall draw
up, in close cooperation with the
project promoter and other
authorities concerned, a detailed
schedule for the permit granting
process. The schedule shall be
published by either the project
promoter on the website referred to
in Article 7(7) or by the national
competent authority referred to in

Article 8(1) on a free access website.

6. No later than one month
following the date of the
acknowledgement of the validity of
the permit granting application, the
national competent authority
referred to in Article 8(1) shall draw
up, in close cooperation with the
project promoter and other
authorities concerned, a detailed
schedule for the permit granting
process. The schedule shall be
published by etther-the project
promoter on the website referred to
in Article ##-or-by-the-national

. .

.11 q ; )

website7(9).

6. No later than ene-menthtwo
months following the date of the

acknowledgement-of-the-validity-of

| X . Leation, 1
national-competent-autherity, th
designated contact point referred to
in Article 8(1) shall draw up, in
close cooperation with the project
promoter and other authorities
concerned, a detailed schedule for
the permit granting process. The
schedule shall be published by either
the project promoter on the website
referred to in Article 7(7) or by the
national-competent
avtheritydesignated contact point
referred to in Article 8(1) on a free
access website.

6. No later than one month
following the date of #ze
acknowledgement of thevatidity-of

; . . lication 1l
et e
awthorityreferred to in paragraph 5,
the designated Point of Single
Contact referred to in Article 8(1)
shall draw up, in close cooperation
with the project promoter and other
authorities concerned, a detailed
schedule for the permit granting
process. The schedule shall be
published by eitherthe project
promoter on the website referred to
in Article 7(7) o#by-thenationel
competent-anthorityon a free access
website. The designated Point of
Single Contact referred to in Article
8(1) onafree-aceesswebsiteshall
update the timetable in case of
significant changes potentially
affecting the timing of the
comprehensive decision.

ITM 14 November

| Article 10(6a)

242a

b6a. The designated Point of Single
Contact referred to in Article 8(1)
shall notify the project promoter
when the environmental impact
assessment report referred in
Article 5(1) of Directive
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Commission Proposal EP Mandate _ Council Mandate

Draft Agreement

2011/92/EU is due, taking into
account the organisation of the
permit granting process in the

relevant Member State and the need
to allow sufficient time to assess the
report. The period as from the date
the environmental impact
assessment report is due until the
submission of that report shall not
be counted towards the duration of
the permit granting process referred
to in paragraphs 1 and 2.

ITM 14 November

| Article 10(6b)

242b

6b. Where the consultation
according to article 1(2)(g)(ii) of
Directive 2011/92/EU results in the
need to supplement the
environmental impact assessment
report with additional information,
the designated Point of Single
Contact referred to in Article 8(1)
may give the project promotor the
opportunity to submit additional
information. In such a case, the
designated Point of Single Contact
shall notify the project promoter
when the additional information is
due, which shall be in no less than
30 days after the notification. The
period as from the date the
additional information is due until
the submission of that information
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Commission Proposal

EP Mandate

_ Council Mandate

Draft Agreement

shall not be counted towards the
duration of the permit granting
process referred to in paragraphs 1

and 2.

ITM 14 November

Article 10(7), first subparagraph

243

7. The time limits set in this Article
shall be without prejudice to
obligations arising from Union and
international law, and without
prejudice to administrative appeal
procedures and judicial remedies
before a court or tribunal.

7. The time limits set in this Article
shall be without prejudice to
obligations arising from Union and
international law, and without
prejudice to administrative appeal
procedures and judicial remedies
before a court or tribunal.

7. The time limits set in this Article
shall be without prejudice to
obligations arising from Union and
international law, and without
prejudice to administrative appeal
procedures and judicial remedies
before a court or tribunal.

7. The time limits set in this Article
shall be without prejudice to
obligations arising from Union and
international law, and without
prejudice to administrative appeal
procedures and judicial remedies
before a court or tribunal.

Trilogue 24/10/2023

Text Origin: Commission

Proposal

| Article 10(7), second subparagraph

The time limits set in this Article for
any of the permit granting
procedures shall be without
prejudice to any shorter time limits

The time limits set in this Article for
any of the permit granting
procedures shall be without
prejudice to any shorter time limits

The time limits set in this Article for
any of the permit granting
procedures shall be without
prejudice to any shorter time limits

The time limits set in this Article for
any of the permit granting
procedures shall be without
prejudice to any shorter time limits

244 set by Member States. set by Member States. set by Member States. set by Member States.
Trilogue 24/10/2023
Text Origin: Commission
Proposal
| Article 11 |
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245

Commission Proposal

Article 11
Environmental assessments and
authorisations

EP Mandate

Article 11
Environmental assessments and
authorisations

_ Council Mandate

Article 11
Environmental assessments and
authorisations

Draft Agreement

Article 11
Environmental assessments and
authorisations

Trilogue 24/10/2023

Text Origin: Commission

Proposal

| Article 11(1), first subparagraph

246

1. Where an environmental impact
assessment must be carried out for a
Strategic Project in accordance with
Articles 5 to 9 of Directive
2011/92/EU, the relevant project
promoter shall request an opinion to
the national competent authority
referred to in Article 8(1) on the
scope and level of detail of the
information to be included in the
environmental impact assessment
report under Article 5(1) of that
Directive.

1. Where an environmental impact
assessment must be carried out for a
Strategic Project in accordance with
Articles 5 to 9 of Directive
2011/92/EU, the relevant project
promoter shall, no later than 30
days after the notification of the
recognition as Strategic Project,
request an opinion to the national
competent authority referred to in
Article 8(1) on the scope and level
of detail of the information to be
included in the environmental
impact assessment report under
Article 5(1) of that Directive.

1. Where an environmental impact
assessment muast-be-earried-outis
required for a Strategic Project i
accordance-withpursuant to
Articles 5 to 9 of Directive
2011/92/EU, the relevant project
promoter shall request, before
submitting the application, an
opinion to the designated contact

point-an-epinion-te-the-national
competentanthoriyreferredion
Artiele-8(H on the scope and level

of detail of the information to be
included in the environmental
impact assessment report under
Article 5(1) of that Directive.

1. Where an environmental impact
assessment mtst-be-carried-outis
required for a Strategic Project in
accordance with Articles 5 to 9 of
Directive 2011/92/EU, the relevant
project promoter shall request, no
later than 30 days after the
notification of the recognition as
Strategic Project and before
submitting the application, an
opinion to the designated point of

single contact-an-opinionto-the
e e e e
referred-to-inArtiete-8¢(4 on the

scope and level of detail of the
information to be included in the
environmental impact assessment
report under Article 5(1) of that
Directive.

LL: alignment of Point of Single Contact

ITM 9 November 2023 ITM 15
November 2023
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Commission Proposal

EP Mandate

_ Council Mandate

Draft Agreement

| Article 11(1), second subparagraph

247

The national competent authority
referred to in Article 8(1) shall
ensure that the opinion referred to in
the first subparagraph is issued as
soon as possible and within a period
of time not exceeding 30 days from
the date on which the project
promoter submitted its request.

The national competent authority
referred to in Article 8(1) shall
ensure that the opinion referred to in
the first subparagraph is issued as
soon as possible and within a period
of time not exceeding 3620 days
from the date on which the project
promoter submitted its request. The
national competent authority shall
aim to streamline the process and
guide the project promoter
through the process.

The national competent-authority
referred-to-inArticle-8(Hdesignated

contact point shall ensure that the
opinion referred to in the first
subparagraph is issued as soon as
possible and within a period of time
not exceeding 3045 days from the
date on which the project promoter
submitted its request.

The sepienelesmetomemtorisy
referred-to-tnArticte-S(Hdesignated

Point of Single Contact shall ensure
that the opinion referred to in the
first subparagraph is issued as soon
as possible and within a period of
time not exceeding 3645 days from
the date on which the project
promoter submitted its request.

ITM 9 November 2023 ITM 15
November 2023

Text Origin: Council Mandate

| Article 11(1), second subparagraph a

247a

The Commission shall publish
common guidelines for national
competent authorities pursuant to
this paragraph.

deleted

ITM 15 November 2023

| Article 11(2), first subparagraph

248

2. In the case of Strategic Projects
for which the obligation to carry out
assessments of the effects on the
environment arises simultaneously
from Council Directive 92/43/EEC,
Directives 2000/60/EC, 2008/98/EC,
2009/147/EC 2010/75/EU,

2. In the case of Strategic Projects
for which the obligation to carry out
assessments of the effects on the
environment arises simultaneously
from Council Directive 92/43/EEC,
Directives 2000/60/EC, 2008/98/EC,
2009/147/EC 2010/75/EU,

2. In the case of Strategic Projects
for which the obligation to carry out
assessments of the effects on the
environment arises simultaneously
from Council Directive 92/43/EEC,
Directives 2000/60/EC, 2008/98/EC,
2009/147/EC 2010/75/EU,

2. In the case of Strategic Projects
for which the obligation to carry out
assessments of the effects on the
environment arises simultaneously
from Council Directive 92/43/EEC,
Directives 2000/60/EC, 2008/98/EC,
2009/147/EC 2010/75/EU,
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Commission Proposal

EP Mandate

_ Council Mandate

Draft Agreement

2011/92/EU or 2012/18/EU of the
European Parliament and the
Council, the national competent
authority referred to in Article 8(1)
shall ensure that a coordinated or a
joint procedure fulfilling the
requirements of that Union
legislation is applied.

2011/92/EU or 2012/18/EU of the
European Parliament and the
Council, the national competent
authority referred to in Article 8(1)
shall ensure that a coordinated or a
joint procedure fulfilling all the
requirements of that Union
legislation is applied, whichever
procedure the project promoter
chooses.

2011/92/EU, 2012/18/EU or
[Nature Restoration Regulation
COM (2022) 304 final]-er
204 248/EY of the European
Parliament and the Council, the
onal b
referred-to-in-Article- 8(HMember
State shall ensure that a coordinated
or a joint procedure fulfilling the
requirements of that Union
legislation is applied.

2011/92/EU or 2012/18/EU of the
European Parliament and the
Council, the rnational-competent

S Member State shall ensure that a
coordinated or a joint procedure
fulfilling_all the requirements of that
Union legislation is applied.

ITM 9 November 2023

| Article 11(2), second subparagraph

249

Under the coordinated procedure
referred to in the first subparagraph,
the national competent authority
referred to in Article 8(1) shall
coordinate the various individual
assessments of the environmental
impact of a particular project
required by the relevant Union
legislation.

Under the coordinated procedure
referred to in the first subparagraph,
the national competent authority
referred to in Article 8(1) shall
coordinate and streamline the
various individual assessments of the
environmental impact of a particular
project required by the relevant
Union legislation.

Under the coordinated procedure
referred to in the first subparagraph,
the-natienala competent authority
referred-to-in-Artiele-8(H shall
coordinate the various individual
assessments of the environmental
impact of a particular project
required by the relevant Union
legislation.

Under the coordinated procedure
referred to in the first subparagraph,
the rational-competent authority
referred-o-frerttele-S ey shall
coordinate the various individual
assessments of the environmental
impact of a particular project
required by the relevant Union
legislation.

ITM 9 November 2023

Text Origin: Council Mandate

| Article 11(2), third subparagraph

250

Under the joint procedure referred to
in the first subparagraph, the
national competent authority
referred to in Article 8(1) shall
provide for a single assessment of

Under the joint procedure referred to
in the first subparagraph, the
national competent authority
referred to in Article 8(1) shall
provide for a single assessment of

Under the joint procedure referred to
in the first subparagraph, the
natienala competent authority
referred-to-in-Artiele-8(H shall

provide for a single assessment of

Under the joint procedure referred to
in the first subparagraph, the
nationai-competent authority
referredto-in—trrele-SH shall

provide for a single assessment of
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Commission Proposal

EP Mandate

_ Council Mandate

Draft Agreement

the environmental impact of a
particular project required by the
relevant Union legislation.

the environmental impact of a
particular project required by the
relevant Union legislation.

the environmental impact of a
particular project required by the
relevant Union legislation.

the environmental impact of a
particular project required by the
relevant Union legislation.

ITM 9 November 2023

Text Origin: Council Mandate

| Article 11(3)

251

3. The national competent authority
referred to in Article 8(1) shall
ensure that the authorities concerned
issue the reasoned conclusion
referred to in Article 1(2), point
(g)(iv) of Directive 2011/92/EU on
the environmental impact
assessment of a Strategic Project
within three months of receiving all
necessary information gathered
pursuant to Articles 5, 6 and 7 of
that Directive and completing the
consultations referred to in Articles
6 and 7 of that Directive.

3. The national competent authority
referred to in Article 8(1) shall
ensure that the authorities concerned
issue the reasoned conclusion
referred to in Article 1(2), point
(g)(iv) of Directive 2011/92/EU on
the environmental impact
assessment of a Strategic Project
within three-menths80 days of
receiving all necessary information
gathered pursuant to Articles 5, 6
and 7 of that Directive and
completing the consultations
referred to in Articles 6 and 7 of that
Directive.

3. Thenational-competent-authority
referred-to-inArticle- S(HMember
State shall ensure that the autherities
coneernedissue-thereasoned
conclusion referred to in Article
1(2), point (g)(iv) of Directive
2011/92/EU on the environmental
impact assessment of a Strategic
Project shall be issued within three
months of receiving all necessary
information gathered pursuant to
Articles 5, 6 and 7 of that Directive
and completing the consultations
referred to in Articles 6 and 7 of that
Directive.

3. The rationai-competent authority
referred-to-inArtiete-8(4)-shall
ensure that the authorities concerned
issue the reasoned conclusion
referred to in Article 1(2), point
(g)(iv) of Directive 2011/92/EU on
the environmental impact
assessment of a Strategic Project
shall be issued within three
months90 days of receiving all
necessary information gathered
pursuant to Articles 5, 6 and 7 of
that Directive and completing the
consultations referred to in Articles
6 and 7 of that Directive.

ITM 9 November 2023

| Article 11(3a)

251a

3a. In exceptional cases, where the
nature, complexity, location or size
of the proposed project so require,
the national competent authority
referred to in Article 8(1) may

3a. In exceptional cases, where the
nature, complexity, location or size
of the proposed project so require,
the competent authority may extend
the time limit referred to in
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Commission Proposal

EP Mandate

extend the time limit referred to in
paragraph 3 of this Article by a
maximum of 30 days, before its
expiry and on a case-by-case basis.
In that event, the national
competent authority referred to in
Article 8(1) shall inform the
project promoter of the reasons
justifying the extension and of the
date when the reasoned conclusion
is expected in writing.

_ Council Mandate

Draft Agreement

paragraph 3 of this Article by a
maximum of 20 days, before its
expiry and on_a case-by-case basis.
In that event, the point of single
contact referred in Article 8(1) shall
inform the project promoter of the
reasons justifying the extension and
of the date when the reasoned
conclusion is expected in writing.

ITM 9 November 2023 ITM 15
November 2023

| Article 11(4)

252

4. The time-frame for consulting the
public concerned on the
environmental impact assessment
report referred to in Article 5(1) of
Directive 2011/92/EU shall not be
longer than 90 days in the case of
Strategic Projects.

4. The time-frame for consulting the
public concerned on the
environmental impact assessment
report referred to in Article 5(1) of
Directive 2011/92/EU shall not be
longer than 9680 days and not be
shorter than 40 days in the case of
Strategic Projects.

4. The time-frametimeframe for
consulting the public concerned as
referred to in Article 1(2)(e) of
Directive 2011/92/EU and
authorities referred to in Article
6(1) of that Directive on the
environmental impact assessment
report referred to in Article 5(1) of
Direetive 201/92/EUthat Directive
shall not be longer than 90 days in
the case of Strategic Projects. In
exceptional cases, where the
nature, complexity, location or size
of the proposed project so require,
the Member State may extend the
timeline by a maximum of 45
additional days. The designated
contact point shall inform the
project promoter of the reasons
justifying the extension.

4. In the case of Strategic Projects,
the timeframeThe-timefrane for
consulting the public concerned as
referred to in Article 1(2)(e) of
Directive 2011/92/EU and
authorities referred to in Article
6(1) of that Directive on the
environmental impact assessment
report referred to in Article 5(1) of
Direetive 2041/92/EUthat Directive
shall not be longer than 9085 days
and not shorter than 30 days in
accordance with article 6(7) of the
above mentioned Directive. In
exceptional cases, where the nature,
complexity, location or size of the
proposed project so require, the

Member State may extend the
timeline by a maximum of 40
additional days. The point of single
contact shall inform the project
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Commission Proposal

EP Mandate

_ Council Mandate

Draft Agreement

promoter of the reasons justifying
the extension-the-ease-of Strategie
Lrafes

ITM 9 November 2023

Text Origin: Council Mandate

| Article 11(4a)

252a

4a. For Strategic Projects in the
absence of a reasoned conclusion
by the competent authority
referred to in Article 8(1) within
the applicable time limits referred
to in paragraph 3 of this Article,
the project promoter shall be able
to lodge a complaint before the
relevant court, leading to fines or
an interim injunction.

deleted

ITM 9 November 2023 ITM 15
November 2023

| Article 11(5), first subparagraph

5. Paragraph 1 of this Article shall
not apply to the permit granting
process for Strategic Projects that
had entered in the permit granting
process before the being granted the

253 status of Strategic Project.

5. Paragraph 1 of this Article shall
not apply to the permit granting
process for Strategic Projects that
had entered in the permit granting
process before the being granted the
status of Strategic Project.

5. Paragraph 1 of this Article shall
not apply to the permit granting
process for Strategic Projects that
had entered in the permit granting
process before the being granted the
status of Strategic Project.

ITM 9 November 2023

Text Origin: Commission

Proposal

| Article 11(5), second subparagraph
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Commission Proposal

EP Mandate

Draft Agreement

Paragraphs 2 to 4 of this Article Paragraphs 2 to 4 of this Article Pogapr g w0 to-d-ofthis-Astiele Paragraphs 2 to 4 of this Article
shall apply to the permit granting shall apply to the permit granting shahappt - to-thepermiteranting shall apply to the permit granting
process for Strategic Projects that process for Strategic Projects that procass o dote; e Projeetsthat process for Strategic Projects that
had entered in the permit granting had entered in the permit granting had-enored . % rpoorierantitg had entered in the permit granting
process before being granted the process before being granted the proeessb-for. o Agerated-the process before being granted the
status of Strategic Project only to the | status of Strategic Project only to the | status-efStrategicProject-onlyto-the | status of Strategic Project only to the
254 extent that the steps addressed in extent that the steps addressed in extentthat theteps— ddr sseqin extent that the steps addressed in
those paragraphs have not yet been those paragraphs have not yet been theseparagraphs~ave aet-vctbeen those paragraphs have not yet been
completed. completed. completed: completed.
ITM 9 November 2023
Text Origin: Commission
Proposal
| Article 12
Article 12 Article 12 Article 12 Article 12
Planning Planning Planning Planning
255

Trilogue 24/10/2023

Text Origin: Commission

Proposal

| Article 12(1)

256

1. Member States shall ensure that
national, regional and local
authorities responsible for preparing
plans, including zoning, spatial plans
and land use plans, include in such
plans, where appropriate, provisions
for the development of critical raw
materials projects. Priority shall be

1. Member States shall ensure that
national, regional and local
authorities responsible for preparing
plans, including zoning, spatial plans
and land use plans, include in such
plans, where appropriate, provisions
for the development of critical raw
materials projects in close

1. Member States shall ensure
thatencourage national, regional and
local authorities responsible for
preparing plans, including zoning,
spatial plans and land use plans, to
include in such plans, where
appropriate, provisions for the
development of critical raw

1. MenrberStates—stetl-ensarethert
National, regional and local
authorities responsible for preparing
plans, including zoning, spatial plans
and land use plans, ireludeshall
consider including in such plans,
where appropriate, provisions for the
development of critical raw
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Commission Proposal

given to artificial and built surfaces,
industrial sites, brownfield sites,
and, where appropriate, greenfield
sites not usable for agriculture and
forestry.

EP Mandate

cooperation with each other.
Priority shall be given to artificial
and built surfaces, industrial sites,
brownfield sites, active or
abandoned mines and, where

appropriate, greenfield-sitesnot

usableforagriculture-and
forestrymineral deposits verified

by a Member State’s geological
survey.

Draft Agreement

materials projects. In doing so,
priority shall be given to artificial
and built surfaces, industrial sites,
brownfield sites, andvhere

P PPOPPEH O et s o
rorerlle ot L ]

forestryactive or abandoned mines,

including, where appropriate,
identified mineral occurrences.

ITM 15 November 2023

Text Origin: Council Mandate

| Article 12(2)

257

2. Where plans including provisions
for the development of critical raw
material projects are subject to an
assessment pursuant to Directive
2001/42/EC and pursuant to Article
6 of Directive 92/43/EEC, those
assessments shall be combined.
Where relevant, this combined
assessment shall also address the
impact on potentially affected water
bodies and verify whether the plan
would cause deterioration of the
status or of the potential referred to
in Article 4 of Directive 2000/60/EC
or would potentially hamper that a
water body achieves good status or
good potential. Where relevant
Member States are required to assess
the impacts of existing and future
activities on the marine

2. Where plans including provisions
for the development of critical raw
material projects are subject to an
assessment pursuant to Directive
2001/42/EC and pursuant to Article
6 of Directive 92/43/EEC, those
assessments shall be combined.
Where relevantapplicable, this
combined assessment shall also
address the impact on potentially
affected water bodies and verify
whether the plan would cause
deterioration of the status or of the
potential referred to in Article 4 of
Directive 2000/60/EC or would
potentially hamper that a water body
achieves good status or good
potential. Where relevant Member
States are required to assess the
impacts of existing and future

2. Where plans including provisions
for the development of critical raw
material projects are subject to an
assessment pursuant to Directive
2001/42/EC and pursuant to Article
6 of Directive 92/43/EEC, those
assessments shall be combined.
Where relevant, this combined
assessment shall also address the
impact on potentially affected water
bodies and-verify-whether-the-plan
wordd-eatsedetertoraton-otthe
status-or-of the-petential-referred to
in Axtiele4-of Directive 2000/60/EC
or-would-petentially-hamper-that-a
water-body-achievesgood-status-or
sgood-petential. Where relevant
Member States are required to assess
the impacts of existing and future
activities on the marine

2. Where plans including provisions
for the development of critical raw
material projects are subject to an
assessment pursuant to Directive
2001/42/EC and pursuant to Article
6 of Directive 92/43/EEC, those
assessments shall be combined.
Where relevantapplicable, this
combined assessment shall also
address the impact on potentially
affected water bodies and-verify
whether-the-planvwould-catise

Lot i st ] )
potenticd-referred to in Articte4-of
Directive 2000/60/EC-orvoutd

et b e e e bl

areliiererpedbdtelipmoa el
potentiet. Where relevant Member
States are required to assess the
impacts of existing and future
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EP Mandate

Commission Proposal

environment, including land-sea
interactions, as referred to in Article
4 of Directive 2014/89/EU, these
impacts shall also be covered by the
combined assessment.

activities on the marine
environment, including land-sea
interactions, as referred to in Article
4 of Directive 2014/89/EU, these
impacts shall also be covered by the
combined assessment while
maintaining the same standard of
quality. When there is a need for
an assessment under Article 4 of
Directive 2000/60/EC or Article 4
of Directive 2014/89/EU according
to this Article, it shall be
conducted in such a way that it
does not lead to a prolongation of
the time limits referred to in
Article 10(1) and (2) and Article
11(3) if this Regulation.

_ Council Mandate

environment, including land-sea
interactions, as referred to in Article
4 of Directive 2014/89/EU, these
impacts shall also be covered by the
combined assessment.

Draft Agreement

activities on the marine
environment, including land-sea
interactions, as referred to in Article
4 of Directive 2014/89/EU, these
impacts shall also be covered by the
combined assessment.

ITM 9 November 2023

| Article 13 |
Article 13 Article 13 Article 13 Article 13
Applicability of UNECE Applicability of UNECE Applicability of UNECE Applicability of UNECE
conventions conventions conventions conventions
258

Trilogue 24/10/2023

Text Origin: Commission

Proposal

| Article 13(1)

259

1. The provisions set out in this
Regulation are without prejudice to
the obligations under Articles 6 and
7 of the United Nations Economic

1. The provisions set out in this

Regulation are without prejudice to
the obligations under-Asticles-6-and
F-ef the United Nations Economic

1. The provisions set out in this
Regulation are without prejudice to
the obligations under Articles 6 and
7 of the United Nations Economic

1. The provisions set out in this
Regulation are without prejudice to
the obligations under A#tictes6-¢ed
#ofthe United Nations Economic
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Commission Proposal

EP Mandate

_ Council Mandate

Draft Agreement

Commission for Europe (UNECE)
Convention on Access to
Information, Public Participation in
Decision-making and Access to
Justice in Environmental Matters,
signed at Aarhus on 25 June 1998,
and under the UNECE Convention
on environmental impact assessment
in a transboundary context, signed at
Espoo on 25 February 1991.

Commission for Europe (UNECE)
Convention on Access to
Information, Public Participation in
Decision-making and Access to
Justice in Environmental Matters,
signed at Aarhus on 25 June 1998,
and under the UNECE Convention
on environmental impact assessment
in a transboundary context, signed at
Espoo on 25 February 1991.

Commission for Europe (UNECE)
Convention on Access to
Information, Public Participation in
Decision-making and Access to
Justice in Environmental Matters,
signed at Aarhus on 25 June 1998,
and under the UNECE Convention
on environmental impact assessment
in a transboundary context, signed at
Espoo on 25 February 1991 and its
Protocol on Strategic
Environmental Assessment, signed
in Kyiv on 21 May 2003.

Commission for Europe (UNECE)
Convention on Access to
Information, Public Participation in
Decision-making and Access to
Justice in Environmental Matters,
signed at Aarhus on 25 June 1998,
and under the UNECE Convention
on environmental impact assessment
in a transboundary context, signed at
Espoo on 25 February 1991 _and its
Protocol on Strategic
Environmental Assessment, signed
in Kyiv on 21 May 2003.

ryAeleie] JI@AsPE] ITM 15 November

2023

Text Origin: Council Mandate

| Article 13(2)

2. All decisions adopted pursuant to
this Section shall be made publicly
available.

2. All decisions adopted pursuant to
this Section shall be made publicly
available in an easily
understandable manner and all
decisions concerning one project

2. All decisions adopted pursuant to
this Section shall be made publicly
available.

2. All decisions adopted pursuant to
this Section shall be made publicly
available in_an easily
understandable manner and all
decisions concerning one project

260 shall be available at the same shall be available at the same
website. website.
Text Origin: EP Mandate
| Section 3
261

Section 3 Enabling conditions

Section 3 Enabling conditions

Section 3 Enabling conditions

Section 3 Enabling conditions
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Commission Proposal

EP Mandate

_ Council Mandate

Draft Agreement

Trilogue 24/10/2023

Text Origin: Commission
Proposal
| Article 14 |
Article 14 Article 14 Article 14 Article 14
Accelerating implementation Accelerating implementation Accelerating implementation of Accelerating implementation_of
262

Strategic Projects

Strategic Projects

Text Origin: Council Mandate

| Article 14(1)

263

1. The Commission and the
Member States shall undertake
activities to accelerate and crowd-in
private investments in Strategic
Projects. Such activities may,
without prejudice to Article 107 and
Article 108 of the TFEU, include
providing and coordinating support
to Strategic Projects facing
difficulties in accessing finance.

1. The Commission and the
Member States as well as the local
and regional authorities concerned
shall undertake activities to
accelerate and erewd-infacilitate
private investments in Strategic

Projects. Such-aetivitiesmay;
witheutprejudicetoTo secure

consistent supply within the
Union, Member States shall, in
accordance with Article 107 and
Article 108 of the TFEU,
ineludeconsider providing and
coordinating support to Strategic
Projects facing difficulties in
accessing finance, as well as to
start-ups active on specific stages
of the value chain in order to
support development and promote
an innovative ecosystem and the

1. The Commission and the
Member States shallmay undertake
activities to accelerate and crowd-in
private investments in Strategic
Projects. Such activities may,
without prejudice to Article 107 and
Article 108 of the TFEU, include
providing and coordinating support
to Strategic Projects facing
difficulties in accessing finance.

1. The Commission axd-the
Member-Srates-—shallundertake
activitiesshall undertake activities,
where appropriate in cooperation
with Member States, to accelerate
and crowd-in private investments in
Strategic Projects. Such activities
may, without prejudice to Article
107 and Article 108 of the TFEU,
include providing and coordinating
support to Strategic Projects facing
difficulties in accessing finance.

ITM 15 November 2023

Text Origin: Council Mandate
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Commission Proposal

EP Mandate

broadest spectrum of technologies
in that area. The Commission and
the Member States shall refrain
from activities that crowd out
private investments.

_ Council Mandate

Draft Agreement

Article 14(2)

264

2. Member States may provide
administrative support to Strategic
Projects to facilitate their rapid and
effective implementation, including
by providing:

2. The Commission and Member
States, including regional and local
authorities shall, where
appropriate,-may provide
administrative support to Strategic
Projects to facilitate their rapid and
effective implementation, including
by providing:

2. The Member States-may-provide
administrative-suppert-toState
whose territory is concerned by a
Strategic Projeets-to-facilitate-their
rapidProject shall take measures to
contribute to its timely and
effective implementation, ineluding
by-previding:These measures may
include assistance to ensure
compliance with applicable
administrative and reporting
obligations.

2. The Member Statesmay-provide
st p oo State

whose territory is concerned by a
Strategic ProjectsProject shall take

measures to facilitate theirrapidits
timely and effective implementation;

ineludineby-providine, These

measures may include:

ITM 15 November 2023

Text Origin: Council Mandate

| Article 14(2), point (a)

265

(a) assistance to ensure compliance
with applicable administrative and
reporting obligations;

(a) assistance to ensure compliance
with applicable administrative and
reporting obligations;

(a) assistanee-to-ensure-complianece

(a) assistance to ensure compliance
with applicable administrative and
reporting obligations;,

ITM 15 November 2023

| Article 14(2), point (b)

266

(b) assistance to project promoters
to further increase the public
acceptance of the project.

(b) assistance to project promoters
to further increase the timely public

aeceptaneeparticipation in and

(b) assistance-to-projectprometers
Crthor i | bl
aceeptance-of the-projeet:

(b) assistance to project promoters
to further increase the publie

acceptance-of-theprojectmeaningful
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Commission Proposal

EP Mandate

consultation of the project:,
including by following
recommendations and best
practices shared by the Board
where necessary;

_ Council Mandate Draft Agreement

involvement and active
participation of affected
communities.

ITM 15 November 2023

Article 14(2), point (ba)

266a

(ba) updates of predictable and ad
hoc administrative delays of the
project promoters with regard to
the permitting process and the
underlying reasoning while
ensuring regular, timely and clear
communication;

deleted

ITM 15 November 2023

| Article 14(2), point (bb)

266b

(bb) the seed funding
programmes specific to raw
materials resulting from the Net
Zero Industry Academies referred
to in [OP: please insert here
reference to Net Zero Industry
Act].

deleted

ITM 6 November 2023

| Article 14(2a)

266¢

2a. The Commission may address
an opinion to Member States on
the alignment of the national
implementation with the
objectives laid down in Article
1(2).

deleted

ITM 6 November 2023
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Commission Proposal

EP Mandate

_ Council Mandate

Draft Agreement

| Article 15

267

Article 15
Coordination of financing

Article 15
Coordination of financing

Article 15
Coordination of financing

Article 15
Coordination of financing

Trilogue 24/10/2023

Text Origin: Commission

Proposal

| Article 15(1)

268

1. The standing sub-group referred
to in Article 35(6), point (a) shall , at
the request of a project promoter of a
Strategic Project, discuss and advise
on how the financing of its project
can be completed, taking into
account the funding already secured
and considering at least the
following elements:

1. The standing sub-group referred
to in Article 35(6), point (a), shall ,
at the request of a project promoter
of a Strategic Project, discuss and
advise on how the financing of its
project can be completed and issue
recommendations on future
resources and funding
instruments, taking into account the
funding already secured and
considering at least the following
elements:

1. The standing sub-group referred
to in Article 35(6), point (a) shall-, at
the request of a project promoter of a
Strategic Project, discuss and advise
on how the financing of its project
can be completed, taking into
account the funding already secured
and considering at least the
following elements:

1. The standing sub-group referred
to in Article 35(6), point (a) shall-, at
the request of a project promoter of a
Strategic Project, discuss and advise
on how the financing of its project
can be completed, taking into
account the funding already secured
and considering at least the
following elements:

ITM 16 November 2023

Text Origin: Council Mandate

| Article 15(1), point (a)

269

(a) additional private sources of
financing;

(a) additional private sources of
financing as well as support
through resources from the
European Investment Bank Group
or other international financial
institutions, including the

(a) additional private sources of
financing;

(a) additional private sources of
financing;

ITM 15 November 2023

Text Origin: Council Mandate
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Commission Proposal

EP Mandate

European Bank for
Reconstruction and Development,
with a particular focus on the
Global Gateway Initiative for
Strategic Projects outside of the
Union;

_ Council Mandate

Draft Agreement

Article 15(1), point (b)

270

(b) support through resources from
the European Investment Bank
Group or other international
financial institutions including the
European Bank for Reconstruction
and Development;

(b) support through— resources from
the European Investment Bank
Group or other international
financial institutions including the
European Bank for Reconstruction
and Development;

(b) support through— resources from
the European Investment Bank
Group or other international
financial institutions including the
European Bank for Reconstruction
and Development, with a particular
focus on the Global Gateway

Initiative for Strategic Projects
outside of the Union;

ITM 15 November 2023

Text Origin: Council Mandate

| Article 15(1), point (c)

271

(c) existing Member State
instruments and programmes,
including from national promotional
banks and institutions;

(c) existing Member State
instruments and programmes,
including from export credit
agencies, national promotional
banks and institutions;

(c) existing Member State
instruments and programmes,
including from national promotional
banks and institutions;

(c) existing Member State
instruments and programmes,
including from export credit
agencies, national promotional
banks and institutions;

ITM 6 November 2023

Text Origin: EP Mandate

| Article 15(1), point (d)
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272

Commission Proposal

(d) relevant Union funding and
financing programmes.

EP Mandate

(d) relevant Union funding and
financing programmes.

_ Council Mandate

(d) relevant Union funding and
financing programmes.

Draft Agreement

(d) relevant Union funding and
financing programmes.

Trilogue 24/10/2023

Text Origin: Commission
Proposal

Article 15(1a)

272a

la. By ... [18 months after entry
into force of this Regulation] and
every year thereafter, the
Commission, assisted by the
standing sub-group referred to in
Article 35(6), point (a), shall
submit a report to the European
Parliament, the Council and the
Commission. The report shall
describe obstacles to access
finance, and recommendations to
facilitate access to finance for
Strategic Projects including the
European Investment Bank and
the European Bank for

Reconstruction and Development.

la. The standing sub-group
referred to in Article 35(6) shall 2
years after entry into force of this
Regulation submit a report to the
Board describing obstacles to
access to finance and
recommendations to facilitate
access to finance for Strategic
Projects.

la. The Commission shall, based
on the advice of the standing sub-
group referred to in Article 35(6),
submit, 2 years after entry into
force of this Regulation, a report to

the Board describing obstacles to
access to finance and
recommendations to facilitate
access to finance for Strategic

Projects.

ITM 15 November 2023

Text Origin: Council Mandate

| Article 15(1b)

272b

1b. Any advise provided by the
standing sub-group referred to in
Article 35(6)(a) to the project
promotor shall be without
prejudice to decisions of potential

deleted

ITM 6 November 2023
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Commission Proposal

EP Mandate

_ Council Mandate

providers of finance.

Draft Agreement

| Article 16
Article 16 Article 16 Article 16 Article 16
Facilitating off-take agreements Facilitating off-take agreements Facilitating off-take agreements Facilitating off-take agreements
273 Trilogue 24/10/2023

Text Origin: Commission

Proposal

| Article 16(1)

274

1. The Commission shall set up a
system to facilitate the conclusion of
off-take agreements related to
Strategic Projects, in compliance
with competition rules.

1. The Commission shall set up a
system to facilitate the conclusion of
off-take agreements related to
Strategic Projects, in compliance
with competition rules.

1. The Commission shall set up a
system to facilitate the conclusion of
off-take agreements related to
Strategic Projects, in compliance
with competition rules.

1. The Commission shall set up a
system to facilitate the conclusion of
off-take agreements related to
Strategic Projects, in compliance
with competition rules.

Trilogue 24/10/2023

Text Origin: Commission

Proposal

| Article 16(2)

275

2. The system referred to in
paragraph 1 shall allow potential off-
takers to make bids indicating:

2. The system referred to in
paragraph 1 shall allow potential off-
takers to make bids indicating:

2. The system referred to in
paragraph 1 shall allow potential off-
takers to make bids indicating:

2. The system referred to in
paragraph 1 shall allow potential off-
takers to make bids indicating:

Trilogue 24/10/2023

Text Origin: Commission

Proposal
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Commission Proposal

EP Mandate

_ Council Mandate

Draft Agreement

Article 16(2), point (a)

| 276

(a) the volume and quality of
strategic raw materials they intend to
purchase;

(a) the volume and quality of
strategic raw materials they intend to
purchase;

(a) the volume and quality of
strategic raw materials they intend to
purchase;

(a) the volume and quality of
strategic raw materials they intend to
purchase;

Trilogue 24/10/2023

Text Origin: Commission

Proposal

| Article 16(2), point (b)

| 277

(b) the intended price or price
range;

(b) the intended price or price
range;

(b) the intended price or price
range;

(b) the intended price or price
range;

Trilogue 24/10/2023

Text Origin: Commission

Proposal

| Article 16(2), point (c)

278

(c) the intended duration of the off-
take agreement.

(c) the intended duration of the off-
take agreement.

(c) the intended duration of the off-
take agreement.

(c) the intended duration of the off-
take agreement.

Trilogue 24/10/2023

Text Origin: Commission

Proposal

| Article 16(3)

I 279

3. The system referred to in
paragraph 1 shall allow project
promoters of Strategic Projects to

3. The system referred to in
paragraph 1 shall allow project
promoters of Strategic Projects to

3. The system referred to in
paragraph 1 shall allow project
promoters of Strategic Projects to

3. The system referred to in
paragraph 1 shall allow project
promoters of Strategic Projects to
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Commission Proposal

make offers indicating:

EP Mandate

make offers indicating:

_ Council Mandate

make offers indicating:

Draft Agreement

make offers indicating;:

Trilogue 24/10/2023

Text Origin: Commission

Proposal

| Article 16(3), point (a)

280

(a) the volume and quality of
strategic raw materials for which
they are seeking to conclude off-take
agreements;

(a) the volume and quality of
strategic raw materials for which
they are seeking to conclude off-take
agreements;

(a) the volume and quality of
strategic raw materials for which
they are seeking to conclude off-take
agreements;

(a) the volume and quality of
strategic raw materials for which
they are seeking to conclude off-take
agreements;

Trilogue 24/10/2023

Text Origin: Commission

Proposal

| Article 16(3), point (b)

281

(b) the intended price or price range
at which they are willing to sell;

(b) the intended price or price range
at which they are willing to sell;

(b) the intended price or price range
at which they are willing to sell;

(b) the intended price or price range
at which they are willing to sell;

Trilogue 24/10/2023

Text Origin: Commission

Proposal

| Article 16(3), point (c)

282

(c) the intended duration of the off-
take agreement.

(c) the intended duration of the off-
take agreement.

(c) the intended duration of the off-
take agreement.

(c) the intended duration of the off-
take agreement.

Trilogue 24/10/2023
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Commission Proposal

EP Mandate

_ Council Mandate

Draft Agreement

Text Origin: Commission

Proposal

| Article 16(4)

283

4. Based on the bids and offers
received pursuant to paragraph 2 and
3, the Commission shall bring
project promoters of Strategic
Projects in contact with potential
off-takers relevant for their project.

4. Based on the bids and offers
received pursuant to paragraph 2 and
3, the Commission shall bring
project promoters of Strategic
Projects in contact with potential
off-takers relevant for their project.

4. Based on the bids and offers
received pursuant to paragraph 2 and
3, the Commission shall bring
project promoters of Strategic
Projects in contact with potential
off-takers relevant for their project.

4. Based on the bids and offers
received pursuant to paragraph 2 and
3, the Commission shall bring
project promoters of Strategic
Projects in contact with potential
off-takers relevant for their project.

Trilogue 24/10/2023

Text Origin: Commission
Proposal
| Article 16(4a)
4a. The system shall be accessible
to project promoters where a deleted
Strategic Project has not yet been
granted but has reached an ITM 6 November 2023
283a . .
advanced level in applying for a
permit by the national competent
authority referred to in Article
8(1).
| Article 17
Article 17 Article 17 Article 17 Article 17
284 Online accessibility of Online accessibility of Online accessibility of Online accessibility of

administrative information

administrative information

administrative information

administrative information

Trilogue 24/10/2023
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Commission Proposal

EP Mandate

Draft Agreement

_ Council Mandate

Text Origin:
Proposal

Commission I

Article 17, first paragraph

285

Member States shall provide the
following information on
administrative processes relevant to
critical raw material projects online,
and in a centralised and easily
accessible manner:

1. Member States shall provide the
following information on
administrative processes relevant to
critical raw material projects online,
and in a centralised and easily
accessible manner:

Member States shall provide the
following information on
administrative-processes relevant to
critical raw material projects online,
and in a centralised and easily
accessible manner:

Member States shall provide the
following information on
administrative processes relevant to
critical raw material projects online,
and in a centralised and easily
accessible manner:

ITM 6 November 2023

Text Origin: Commission

Proposal

| Article 17, first paragraph, point (-a)

285a

(-a) the contact points referred to
in Article 8 paragraph 1;

Article 8 paragraph la;

ITM 15 November 2023

Text Origin: Council Mandate

| Article 17, first paragraph, point (a)

286

(a) the permit-granting process;

(a) the permit-granting process and
related administrative processes
required for obtaining the permit;

(a) the permit-granting process
including information on dispute
settlement;

(a) the permit-granting process_and
related administrative processes
required for obtaining the permit;

ITM 6 November 2023

Text Origin: EP Mandate

(-a) the information referred to in |
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Commission Proposal

EP Mandate

_ Council Mandate

Draft Agreement

| Article 17, first paragraph, point (b)

| 287

(b) financing and investment
services;

(b) financing and investment
services;

(b) financing and investment
services;

(b) financing and investment
services;

Trilogue 24/10/2023

Text Origin: Commission

Proposal

| Article 17, first paragraph, point (c)

| 288

(c) funding possibilities at Union or
Member State level;

(c) funding possibilities at Union or
Member State level;

(c) funding possibilities at Union or
Member State level;

(¢) funding possibilities at Union or
Member State level;

Trilogue 24/10/2023

Text Origin: Commission

Proposal

| Article 17, first paragraph, point (d)

289

(d) business support services,
including but not limited to
corporate tax declaration, local tax
laws, labour law.

(d) business support services,
including but not limited to
corporate tax declaration, local tax
laws, labour law.

(d) business support services,
including but not limited to
corporate tax declaration, local tax
laws, labour law.

(d) business support services,
including but not limited to
corporate tax declaration, local tax
laws, labour law.

Trilogue 24/10/2023

Text Origin: Commission

Proposal

| Article 17, first paragraph a

l 289a
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Commission Proposal

EP Mandate

la. The Commission shall, in a
centralised and easily accessible
manner, provide information on
administrative processes relevant
to obtaining the status of Strategic
Projects online.

_ Council Mandate

Draft Agreement

la. The Commission shall, in a
centralised and easily accessible
manner, provide online information

on_administrative processes
relevant to obtaining the status of
Strategic Projects and on the
benefits of such status .

ITM 15 November 2023

Text Origin: EP Mandate

Section 4
Section 4 Exploration Section 4 Exploration Section 4 Exploration Section 4 Exploration
290 Trilogue 24/10/2023
Text Origin: Commission
Proposal
| Article 18
Article 18 Article 18 Article 18 Article 18
National exploration programmes National exploration programmes National exploration programmes National exploration programmes
291

Trilogue 24/10/2023

Text Origin: Commission

Proposal

| Article 18(1)

292

1. Each Member State shall draw up
a national programme for general

1. Each Member State shall draw up
a national programme for general

1. Each Member State shall draw up
a national programme for general

1. Each Member State shall draw up
a national programme for general
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Commission Proposal

exploration targeted at critical raw
materials. Each Member State shall
draw up the first such programme by
[OP please insert: 1 year after the
date of entry into force of this
Regulation]. The national
programmes shall be reviewed and,
if necessary, updated, at least every
5 years.

EP Mandate

exploration targeted at critical raw
materials,. Each Member State shall
draw up the first such programme by
[OP please insert: 1 year after the
date of entry into force of this
Regulation]. The national
programmes shall be reviewed and;
i neeessary; digitally updated;at
jeast with data incorporated from
other exploration campaigns for
publication every Sthree years.

_ Council Mandate

exploration targeted at critical raw
materials and carrier minerals of
critical raw materials. Each
Member State shall draw up the first
such programme by [OP please
insert: 1 year after the date of entry
into force of this Regulation]. The
national programmes shall be
reviewed and, if necessary, updated,
at least every 5 years.

Draft Agreement
such programme by [OP please
insert: 1 year after the date of entry
national programmes shall be
reviewed and, if necessary, updated,

exploration targeted at critical raw
materials_and carrier minerals of
critical raw materials. Each
Member State shall draw up the first
into force of this Regulation]. The
at least every 5 years.

pyAelelelJI@pA0PRE] ITM 15 November

2023

Text Origin: Council Mandate

| Article 18(2)

293

2. The national exploration
programmes referred to in paragraph
1 shall include measures to increase
available information on the Union’s
critical raw material occurrences,
including deep ore deposits. They
shall include, as appropriate, the
following measures:

2. The national exploration
programmes referred to in paragraph
1 shall include measures to increase
available information on the Union’s
critical raw material occurrences,
including deep ore deposits. They
shall include, as appropriate, the
following measures:

2. The national exploration
programmes referred to in paragraph
1 shall include measures to increase
available information on the Union’s
critical raw material occurrences;
ineluding-deep-ere-depesits. They
shall include, as appropriate, the
following measures:

shall include, as appropriate, the
following measures:

ineludingdeep-ore-deposits. They
ITM 9 November 2023

Text Origin: Council Mandate

| Article 18(2), point (a)

294

(a) mineral mapping at a suitable
scale;

(a) mineral mapping at a suitable
scale, including the potential of
existing tailings;

(a) mineral mapping at a suitable
scale;

(a) mineral mapping at a suitable

2. The national exploration

programmes referred to in paragraph

1 shall include measures to increase
available information on the Union’s
critical raw material occurrences;

scale; I

Proposal for a REGULATION OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL establishing a framework for ensuring a secure and sustainable supply of critical raw materials and amending Regulations
(EU) 168/2013, (EU) 2018/858, 2018/1724 and (EU) 2019/1020 (Text with EEA relevance) 2023/0079(COD) 17-11-2023 at 00h28 211/492



Commission Proposal

EP Mandate

_ Council Mandate

Draft Agreement

27 October 2023|

Text Origin: Commission
Proposal

Article 18(2), point (b)

295

(b) geochemical campaigns,
including to establish the chemical
compositions of soils, sediments,
rocks;

(b) geochemical campaigns,
including to establish the chemical
compositions of soils, sediments,
rocks;

(b) geochemical campaigns,
including to establish the chemical
compositions of soils, sediments,
rocks;

(b) geochemical campaigns,
including to establish the chemical
compositions of soils, sediments,
rocks;

Trilogue 24/10/2023

Text Origin: Commission
Proposal

| Article 18(2), point (c)

296

(c) geoscientific surveys, such as
geophysical surveys;

(c) geoscientific surveys, such as
geophysical surveys;

(c) geoscientific surveys, such as
geophysical surveys;

(c) geoscientific surveys, such as
geophysical surveys;

Trilogue 24/10/2023

Text Origin: Commission
Proposal

| Article 18(2), point (d)

297

(d) processing of the data gathered
through general exploration,
including through the development
of predictive maps;

(d) processing of the data gathered
through general exploration,
including through the development
of predictive maps;

(d) processing of the data gathered
through general exploration,
including through the development
of predictive maps;

(d) processing of the data gathered

through general exploration,

including through the development

of predictive maps;

Trilogue 24/10/2023

Proposal for a REGULATION OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL establishing a framework for ensuring a secure and sustainable supply of critical raw materials and amending Regulations
(EV) 168/2013, (EU) 2018/858, 2018/1724 and (EU) 2019/1020 (Text with EEA relevance) 2023/0079(COD) 17-11-2023 at 00h28 212/492



Commission Proposal

EP Mandate

_ Council Mandate

Draft Agreement

Text Origin:
Proposal

Commission I

| Article 18(2), point (e)

298

(e) reprocessing of existing
geoscientific survey data to check
for unidentified mineral occurrences
containing critical raw materials.

(e) reprocessing of existing
geoscientific survey data to check
for unidentified mineral occurrences
containing critical raw materials and
carrier metals which may contain
critical raw materials.

(e) reprocessing of existing
geoscientific survey data to check
for unidentified mineral occurrences
containing critical raw materials.

(e) reprocessing of existing
geoscientific survey data to check
for unidentified mineral occurrences
containing critical raw materials_and
carrier minerals of critical raw
materials.

27 October 2023

Text Origin: EP Mandate

| Article 18(2), point (ea)

298a

2a. Where a Member State’s
geological conditions are so that,
with a high degree of certainty, no
deposits of critical raw materials
or their carrier minerals will be
identified through the measures
listed in paragraph 2, the national
programme referred to in
paragraph 1 may consist of
scientific evidence to that effect.

with a high degree of certainty, no
deposits of critical raw materials or
their carrier minerals will be
identified through the measures
listed in paragraph 2, the national
programme referred to in

paragraph 1 may consist of
scientific evidence to that effect.
Such evidence shall be updated, in
the context of the regular review of
the national programme, to reflect
any changes in the list of critical
raw materials.

ITM 15 November 2023

(ea) Where a Member State’s
geological conditions are so that,
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Commission Proposal

Article 18(2a)(3)

EP Mandate

_ Council Mandate

Draft Agreement

3. Member States shall

to in paragraph 1.

299

communicate to the Commission
their national programmes referred

3. Member States shall
communicate to the Commission
their draft national programmes
referred to in paragraph 1. The
Commission may issue an opinion
with regard to the scope and
format of their exploration
programmes, to ensure a
streamlined Union approach. The
Commission may also help
Member States in setting up and
implementing their national
exploration programmes through
technical, digital and technological
resources.

3. Member States shall
communicate to the Commission
their national programmes referred
to in paragraph 1.

3. Member States shall
communicate to the Commission
their national programmes referred
to in paragraph 1.

ITM 15 November 2023

Text Origin: Council Mandate

| Article 18(3), second subparagraph

The Member States shall
communicate to the Commission
the finalised national programmes
referred to in paragraph 1 of this

deleted

ITM 15 November 2023

299a Article. The Commission shall
then forward those programmes to
the Board so that they can be
discussed in the subgroup referred
to in Article 35(6), point (e).
| Article 18(4) |
300 4. Member States shall, as part of 4. Member States shall, as part of 4. Member States shall, as part of 4. Member States shall, as part of

the report referred to in Article 43,
provide information on progress in

the report referred to in Article 43,
provide information on progress in

the report referred to in Article 43,
provide information on progress in

the report referred to in Article 43,
provide information on progress in
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Commission Proposal

EP Mandate

_ Council Mandate

Draft Agreement

the implementation of the measures
included in their national
programmes.

the implementation of the measures
included in their national
programmes.

the implementation of the measures
included in their national
programimes.

the implementation of the measures
included in their national
programmes.

Trilogue 24/10/2023

Text Origin: Commission

Proposal

Article 18(5), first subparagraph

301

5. Member States shall make the
information on their mineral
occurrences containing critical raw
materials gathered through the
measures set out in the national
programmes referred to in paragraph
1 publicly available on a free access
website. This information shall,
where applicable, include the
classification of the identified
occurrences using the United
Nations Framework Classification
for Resources.

5. Member States shall make
theupdated information on their
mineral occurrences containing
critical raw materials gathered
through the measures set out in the
national programmes referred to in
paragraph 1 publiebravailable ena
free-acecess-websiteupon reasoned
request by academia, national
competent authorities, Union or
national, regional and local
agencies, national geological
institutes or surveys. This
information shall, where applicable,
include the classification of the
identified occurrences using the
United Nations Framework
Classification for Resources.

5. Member States shall make-the
- . heie i |

- tical
materials-gathered
threughcommunicate the measures
set out in the national programmes
referred to in paragraph 1
publielyand make available on a
free access website, or upon
request, the information from
these programmes. This
information shall, where applicable,
include the classification of the
identified occurrences using the
United Nations Framework
Classification for Resources.

5. Member States shall make
themaps showing basic information
on-thei# mineral occurrences
containing critical raw materials,
gathered through the measures set
out in the national programmes
referred to in paragraph 1, publicly
available on a free access website.
This information shall, where
applicable, include the classification
of the identified occurrences using
the United Nations Framework
Classification for Resources. More
detailed information, including
processed geophysical and

geochemical data at appropriate
resolution and large scale
seological mapping, shall be made
available upon request.

ITM 15 November 2023

Article 18(5), second subparagraph

|
l 302
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Commission Proposal

The Commission is empowered to
adopt implementing acts establishing
a template for making available the
information referred to in the first
subparagraph. The template may
indicate how the information
referred to in the first subparagraph
shall be expressed. Those
implementing acts shall be adopted
in accordance with the advisory
procedure referred to in Article
37(2).

EP Mandate

The Commission is empowered to
adopt implementing acts establishing
a template for making available the
information referred to in the first
subparagraph. The template may
indicate how the information
referred to in the first subparagraph
shall be expressed. Those
implementing acts shall be adopted
in accordance with the advisory
procedure referred to in Article
37(2).

_ Council Mandate

The Commission is empowered to
adopt implementing acts establishing
a template for making available the
information referred to in the first
subparagraph. The template may
indicate how the information
referred to in the first subparagraph
shall be expressed. Those
implementing acts shall be adopted
in accordance with the advisory
procedure referred to in Article
37(2).

Draft Agreement

The Commission is empowered to
adopt implementing acts establishing
a template for making available the
information referred to in the first
subparagraph. The template may
indicate how the information
referred to in the first subparagraph
shall be expressed. Those
implementing acts shall be adopted
in accordance with the advisory
procedure referred to in Article
37(2).

Trilogue 24/10/2023

Text Origin: Commission

Proposal

| Article 18(6)

303

6. Taking into consideration
existing cooperation on general
exploration, the standing sub-group
referred to in Article 35(6), point (b)
shall discuss the national
programmes referred to in paragraph
1 and their implementation,
including at least:

6. Taking into consideration
existing cooperation on general
exploration, the standing sub-group
referred to in Article 35(6), point (b)
shall discuss the national
programmes referred to in paragraph
1 and their implementation,
including at least:

6. Taking into consideration
existing cooperation on general
exploration, the standing sub-group
referred to in Article 35(6), point (b)
shall discuss the national
programmes referred to in paragraph
1 and their implementation,
including at least:

6. Taking into consideration
existing cooperation on general
exploration, the standing sub-group
referred to in Article 35(6), point (b)
shall discuss the national
programmes referred to in paragraph
1 and their implementation,
including at least:

Trilogue 24/10/2023

Text Origin: Commission

Proposal

| Article 18(6), point (a)

304
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Commission Proposal

(a) the potential for cooperation,
including on exploration of cross-
border mineral occurrences and
common geological formations;

EP Mandate

(a) the potential for cooperation,
including on exploration of cross-
border mineral occurrences and
common geological formations;

_ Council Mandate

(a) the potential for cooperation,
including on exploration of cross-
border mineral occurrences and
common geological formations;

Draft Agreement

(a) the potential for cooperation,
including on exploration of cross-
border mineral occurrences and
common geological formations;

Trilogue 24/10/2023

Text Origin: Commission
Proposal

| Article 18(6), point (b)

305

(b) best practices related to the
measures listed in paragraph 2;

(b) best practices related to the
measures listed in paragraph 2;

(b) best practices related to the
measures listed in paragraph 2;

(b) best practices related to the
measures listed in paragraph 2;

Trilogue 24/10/2023

Text Origin: Commission
Proposal

| Article 18(6), point (c)

306

(c) the possibility to create an
integrated database for storing the
results of the national programmes
referred to in paragraph 1.

(¢) the pessibiityte-ereatean

. | datal ; o ]
resultsintegration of the results of
the national programmes referred
to in paragraph 1 into the spatial
data infrastructure referred to in
Directive 2007/2/EC of the
European Parliament and of the

national-programmes-referred-to-in
paragraph1Council' and to make

this spatial data infrastructure
accessible to all national competent
authorities to increase data-sharing.

(c) the possibility to create an
integrated database for storing the
results of the national programmes
referred to in paragraph 1.

(c) the possibility to create an
integrated database for storing the
results of the national programmes
referred to in paragraph 1.

ITM 15 November 2023

Text Origin: Council Mandate
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Commission Proposal

EP Mandate

1. Directive 2007/2/EC of the European
Parliament and of the Council of 14
March 2007 establishing an Infrastructure
for Spatial Information in the European
Community (INSPIRE) (OJ L 108,
25.4.2007, p. 1).

_ Council Mandate

Draft Agreement

| Article 18(6a)

6a. Member States shall support
the technological maturity of
exploration technologies for deep
and complex deposits of critical
raw materials at least by including

deleted

27 October 2023

s support actions to that effect
under national R&I programmes,
while minimising the
environmental impact of those
technologies.
| Chapter 4
Chapter 4 Chapter 4 Chapter 4 Chapter 4
Risk monitoring and mitigation Risk monitoring and mitigation Risk monitoring and mitigation Risk monitoring and mitigation
307 Trilogue 24/10/2023
Text Origin: Commission
Proposal
| Article 19
Article 19 Article 19 Article 19 Article 19
308 Monitoring and stress testing Monitoring and stress testing Monitoring and stress testing Monitoring and stress testing

Trilogue 24/10/2023
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Commission Proposal

EP Mandate

_ Council Mandate

Draft Agreement

Text Origin: Commission
Proposal

Article 19(1)

309

1. The Commission shall monitor
supply risk related to critical raw
materials. That monitoring shall
cover at least the evolution of the
following parameters:

1. The Commission shall monitor
supply risk related to critical raw
materials. That monitoring shall
cover at least the evolution of the
following parameters:

1. The Commission shall monitor
supply siskrisks related to critical
raw materials, in particular those
that would risk to distort
competition or fragment the
internal market. That monitoring
shall cover at least the evolution of
the following parameters:

1. The Commission shall monitor
supply #iskrisks related to critical
raw materials—, in particular those
that would risk to distort
competition or fragment the
internal market.

That monitoring shall cover at least
the evolution of the following
parameters:

ITM 24 October 2023

| Article 19(1), point (a)

310

(a) trade flows;

(a) trade flows;

(a) trade flows;

(a) trade flows_between the Union
and third countries and within the

single market;

Trilogue 24/10/2023 ITM 24 October
2023

Text Origin: Commission
Proposal

| Article 19(1), point (b)

311

(b) demand and supply;

(b) demand and supply;

(b) demand and supply;

(b) demand and supply;

Trilogue 24/10/2023
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Commission Proposal

EP Mandate

_ Council Mandate

Draft Agreement

Text Origin: Commission

Proposal

Article 19(1), point (c)

| 312

(c) concentration of supply;

(c) concentration of supply;

(c) concentration of supply;

(c) concentration of supply;

Trilogue 24/10/2023

Text Origin: Commission

Proposal

| Article 19(1), point (d)

| 313

(d) Union and global production and
production capacities at different
stages of the value chain.

(d) Union and global production and
production capacities at different
stages of the value chain.

(d) Union and global production and
production capacities at different
stages of the value chains;

| Article 19(1), point (da)

I 313a

(da) price volatility;

(da) price volatility;

ITM 24 October 2023

Text Origin: EP Mandate

| Article 19(1), point (db)

I 313b

(db) permitting bottlenecks;

(db) bottlenecks at any stages of

(d) Union and global production and
production capacities at different
stages of the value chain.

Trilogue 24/10/2023

Text Origin: Commission
Proposal
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Commission Proposal

EP Mandate

_ Council Mandate

Draft Agreement

Union production and permitting
bottlenecks for Strategic projects
within the Union;

ITM 24 October 2023

Text Origin: EP Mandate

| Article 19(1), point (dc)

313c

(dc) Union and global recycling
capacities of strategic raw
materials;

deleted

ITM 24 October 2023

| Article 19(1), point (dd)

313d

(d1) potential obstacles to trade in
raw materials or in goods that use
critical raw materials as input
within the internal market.

(d1) potential obstacles to trade in

raw materials or in goods that use
critical raw materials as input
within the internal market.

ITM 24 October 2023

Text Origin: Council Mandate

| Article 19(1), point (de)

313e

(dd) geopolitical developments,
human rights crises and security
challenges facing the Union.

deleted

ITM 24 October 2023

| Article 19(2)
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314

Commission Proposal

2. The national authorities
participating in the standing sub-
group referred to in Article 35(6),
point (c) shall support the
Commission in the monitoring
referred to in paragraph 1 by:

EP Mandate

2. The national authorities
participating in the standing sub-
group referred to in Article 35(6),
point (c) shall support the
Commission in the monitoring
referred to in paragraph 1 by:

_ Council Mandate

2. The national authorities
participating in the standing sub-
group referred to in Article 35(6);
peint (c) shall support the
Commission in the monitoring
referred to in paragraph 1 by:

Draft Agreement

2. The national authorities
participating in the standing sub-
group referred to in Article 35(6);
point (c) shall support the
Commission in the monitoring
referred to in paragraph 1 by:

Trilogue 24/10/2023

Text Origin: Council Mandate

| Article 19(2), point (a)

315

(a) sharing any information they
have at their disposal on the
evolution of the parameters listed in
paragraph 1, including the
information referred to in Article 20;

(a) sharing any information they
have at their disposal on the
evolution of the parameters listed in
paragraph 1, including the
information referred to in Article 20;

(a) sharing anyrelevant information
they have at their disposal on the
evolution of the parameters listed in
paragraph 1, including the
information referred to in Article 20;

(a) sharing enyrelevant information
they have at their disposal on the
evolution of the parameters listed in
paragraph 1, except for Article
19(1), point (da), including the
information referred to in Article 20;

Trilogue 24/10/2023 pXJLrpler Nyl

ITM 24 October 2023

Text Origin: Council Mandate

| Article 19(2), point (b)

316

(b) gathering, in coordination with
the Commission and the other
participating authorities, information
on the evolution of the parameters
listed in paragraph 1, including the
information referred to in Article 20;

(b) gathering, in coordination with
the Commission and the other
participating authorities, information
on the evolution of the parameters
listed in paragraph 1, including the
information referred to in Article 20
without prejudice to applicable
competition and anti-trust law;

(b) gathering, in coordination with
the Commission and the other
participating authorities, information
on the evolution of the parameters
listed in paragraph 1, including the
information referred to in Article 20;

(b) gathering, in coordination with
the Commission and the other
participating authorities, information
on the evolution of the parameters
listed in paragraph 1, including the
information referred to in Article 20;

Trilogue 24/10/2023 pAJeLyPIP RN
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Commission Proposal

EP Mandate

_ Council Mandate

Draft Agreement

Text Origin: Council Mandate I

| Article 19(2), point (c)

317

(c) providing an analysis of the
supply risks for critical raw
materials in light of the evolution of
the parameters listed in paragraph 1.

(c) providing an analysis of the
supply risks for critical raw
materials in light of the evolution of
the parameters listed in paragraph 1.

(c) providing an analysis of the
supply risks for critical raw
materials in light of the evolution of
the parameters listed in paragraph 1.

(c) providing an analysis of the
supply risks for critical raw
materials in light of the evolution of
the parameters listed in paragraph 1.

Trilogue 24/10/2023

Text Origin: Commission

Proposal

| Article 19(2), point (ca)

317a

becomes aware of a risk of serious
disruption in the supply of critical
raw materials.

ITM 24 October 2023 ITM 16 November
2023

Article 19(3), first subparagraph

318

3. The Commission, in
collaboration with the national
authorities participating in the
standing sub-group referred to in
Article 35(6), point (c), shall ensure
that a stress test is performed for
each strategic raw material’s supply

3. The Commission, in
collaboration with the national
authorities participating in the
standing sub-group referred to in
Article 35(6), point (c), shall ensure
that a stress test is performed for
each strategiecritical raw material’s

3. The Commission, in
collaboration with the national
authorities participating in the
standing sub-group referred to in
Article 35¢(6);point(e)35(6)(c), shall
ensure that a stress test is performed
for each strategic raw material’s

3. The Commission, in
collaboration with the national
authorities participating in the
standing sub-group referred to in
Article 35(6), point (c), shall ensure
that a stress test is performed for
each strategic raw material’s supply

(ca) informing the Commission
without delay if the Member State
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Commission Proposal

EP Mandate

_ Council Mandate

Draft Agreement

chain at least every three years. To
that end, the standing sub-group
referred to in Article 35(6), point (¢)
shall coordinate and divide the
implementation of stress tests for the
different strategic raw materials by
the different participating
authorities.

supply chain at least every threetwo
years or if supply risks are
detected as a result of the
monitoring refered in paragraph
1. To that end, the standing sub-
group referred to in Article 35(6),
point (¢), shall coordinate and divide
the implementation of stress tests for
the different strategiecritical raw
materials by the different
participating authorities.

supply chain at least every three
years. To that end, the standing sub-
group referred to in Article 35(6);
peiut (c) shall coordinate and divide
the implementation of stress tests for
the different strategic raw materials
by the different participating
authorities.

chain at least every three years_or if
significant increase in supply risks
is detected as a result of the
monitoring referred in paragraph 1.
To that end, the standing sub-group
referred to in Article 35(6), point (¢),
shall coordinate and divide the
implementation of stress tests for the
different strategic raw materials by
the different participating
authorities.

ITM 26 Octobe

Text Origin:

EP Mandate

| Article 19(3), second subparagraph

319

The stress tests referred to in the first
subparagraph shall consist of an
assessment of the vulnerability of
the Union’s supply chain of the
relevant strategic raw material to
supply disruptions by estimating the
impact of different scenarios that
may cause such disruptions and their
potential effects, taking into account
at least the following elements:

The stress tests referred to in the first
subparagraph shall consist of an
assessment of the vulnerability of
the Union’s supply chain of the
relevant strategiecritical raw
material to supply disruptions by
estimating the impact of different
scenarios that may cause such
disruptions and their potential
effects, taking into account at least
the following elements:

The stress tests referred to in the first
subparagraph shall consist of an
assessment of the vulnerability of
the Union’s supply chain of the
relevant strategic raw material to
supply disruptions by estimating the
impact of different scenarios that
may cause such disruptions and their
potential effects on the internal
market, taking into account at least
the following elements:

The stress tests referred to in the first
subparagraph shall consist of an
assessment of the vulnerability of
the Union’s supply chain of the
relevant strategic raw material to
supply disruptions by estimating the
impact of different scenarios that
may cause such disruptions and their
potential effects, taking into account
at least the following elements:

ITM 24 October 2023

Text Origin: Commission

Proposal

Article 19(3), second subparagraph, point (a)

320
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Commission Proposal

(a) where the raw material
concerned is extracted, processed or
recycled;

EP Mandate

(a) where the raw material
concerned is extracted, processed or
recycled;

_ Council Mandate

(a) where the raw material
concerned is extracted, processed or
recycled,;

Draft Agreement

(a) where the raw material
concerned is extracted, processed or
recycled;

Trilogue 24/10/2023

Text Origin: Commission

Proposal

Article 19(3), second subparagraph, point (b)

321

(b) the capacities of economic
operators along the value chain as
well as the market structure;

(b) the capacities of economic
operators along the value chain as
well as the market structure;

(b) the capacities of economic
operators along the value chain as
well as the market structure;

(b) the capacities of economic
operators along the value chain as
well as the market structure;

Trilogue 24/10/2023

Text Origin: Commission

Proposal

| Article 19(3), second subparagraph, point (c)

322

(c) factors that might affect supply,
including but not limited to the
geopolitical situation, logistics,
energy supply, workforce or natural
disasters;

(c) factors that might affect supply,
including but not limited to the
geopolitical situation, trade
disputes including acts of
economic coercion, logistics,
energy supply, workforce or natural
disasters;

(c) factors that might affect supply,
including but not limited to the
geopolitical situation, logistics,
energy supply, workforce or natural
disasters;

(c) factors that might affect supply,
including but not limited to the
geopolitical situation, logistics,
energy supply, workforce or natural
disasters;

ITM 24 October 2023

Text Origin: Commission

Proposal

| Article 19(3), second subparagraph, point (d)

323

(d) the availability of alternative

(d) the availability efalternativeand

(d) the availability of alternative

(d) the availability ef-elternativeand
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Commission Proposal

supply sources and of substitute
materials;

EP Mandate

ability to swiftly diversify supply

sources, substitute materials or

mitigate the demand through

increases in efficiency-and-of
bt ials:

_ Council Mandate

supply sources and of substitute
materials;

Draft Agreement

ability to swiftly diversify supply
sources, substitute materials or
mitigate the demand-and-of

st als:

ITM 24 October 2023

Text Origin: EP Mandate

Article 19(3), second subparagraph, point (e)

324

(e) the users of the relevant raw
material along the value chain and
their share of demand, with special
attention to the manufacturing of
technologies relevant for the green
and digital transitions as well as
defence and space applications.

(e) the users of the relevant raw
material along the value chain and
their share of demand, with special
attention to the manufacturing of
technologies relevant for the green
and digital transitions as well as
defence and spaceaerospace
applications.

(e) the users of the relevant raw
material along the value chain and
their share of demand, with special
attention to the manufacturing of
technologies relevant for the green
and digital transitions as well as
defence and space applications-;

technologies relevant for the green
defence and spaceaerospace
applications.

ITM 24 October 2023

Text Origin: EP Mandate

| Article 19(3), second subparagraph, point (ea)

324a

(ea) potential obstacles to cross-
border trade in relevant raw
materials or in goods that that use
raw materials as an input within
the internal market.

(ea) potential obstacles to cross-
border trade in relevant raw
materials or in goods that that use
raw materials as an input within the
internal market.

ITM 24 October 2023

Text Origin: Council Mandate

(e) the users of the relevant raw
material along the value chain and
their share of demand, with special
attention to the manufacturing of
and digital transitions as well as
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Commission Proposal

Article 19(3a)(4)

EP Mandate

_ Council Mandate

Draft Agreement
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4. The Commission shall make
publicly available on a free access
website and regularly update a
monitoring dashboard containing:

4. The Commission shall make
publiebravailable enafree-aceess
weebstteand-reputarhupdatea
menitoring-dashbeardupon a
reasoned request by academia,
national competent authorities,
Union agencies or Member States
geological institutes or surveys,
information containing:

4. The Commission shall make
publicly available on a free access
website and regularly update a
monitoring dashboard containing:

4. The Commission shall make
publicly available on a free access
website and regularly update a
monitoring dashboard containing:

ITM 24 October 2023

Text Origin: Commission
Proposal

| Article 19(3a)(4), point (a)

326

(a) the available information on the
evolution of the parameters referred
to in paragraph 1;

(a) the available information on the
evolution of the parameters referred
to in paragraph 1;

(a) the-availableaggregated
information on the evolution of the
parameters referred to in paragraph
1;

(a) theaveaitableaggregated
information on the evolution of the
parameters referred to in paragraph
L;

ITM 24 October 2023

Text Origin: Council Mandate

| Article 19(3a)(4), point (b)

327

(b) a calculation of the supply risk
for critical raw materials in light of
the information referred to in point

(a);

(b) a calculation of the supply risk
for critical raw materials in light of
the information referred to in point

(a);

(b) aan aggregated description of
calculation of the supply risk for

critical raw materials in light of the
information referred to in point (a);

(b) aan aggregated description of
calculation of the supply risk for

critical raw materials in light of the
information referred to in point (a);

ITM 24 October 2023

Text Origin: Council Mandate

| Article 19(3a)(4), point (c)
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_ Council Mandate
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(c) the results of the stress tests
referred to in paragraph 3;

(c) the results of the stress tests
referred to in paragraph 3;

() therestdimoftheiresstest

ITM 24 October 2023

Text Origin: Commission
Proposal

Article 19(3a)(4), point (d)

329

(d) where appropriate, suggestion
for suitable mitigation strategies to
decrease supply risk.

(d) where appropriate, suggestion
for suitable mitigation strategies to
decrease supply risk.

(d) where appropriate,
stggestiongeneral suggestions for
suitable mitigation strategies to
decrease supply riskz;

(d) where appropriate,
suegestiongeneral suggestions for
suitable mitigation strategies to
decrease supply risk:;

ITM 24 October 2023

Text Origin: Council Mandate

| Article 19(3a), (4) a

329a

If there are reasonable grounds to
assume that making available
information referred to in the first
subparagraph of this paragraph to
any of the actors referred to in
that subparagraph 1 would lead to
geopolitical disadvantages, the
Commission may refuse to make
available the information to any of
those actors on a case-by-case
basis.

unless it endangers the protection
of trade and business secrets and
other sensitive, confidential and
classified information.

unless it endangers the protection

of trade and business secrets and
other sensitive, confidential and
classified information.

ITM 24 October 2023

Text Origin: Council Mandate

| Article 19(5)
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EP Mandate

_ Council Mandate

Draft Agreement

330

5. Where, based on the information
gathered pursuant to paragraphs 1, 2
and 3, the Commission considers
that there a is clear indication of the
risk of a supply disruption, the
Commission shall alert Member
States, the Board and the Union
governance bodies of crisis vigilance
or crisis management mechanisms
whose scope covers relevant critical
or strategic raw materials.

5. Where, based on the information
gathered pursuant to paragraphs 1, 2
and 3, the Commission considers
that there a is clear indication of the
risk of a supply disruption, the
Commission shall alert Member
States, the Board, the European
Parliament and the Union
governance bodies of crisis vigilance
or crisis management mechanisms
whose scope covers relevant critical
or strategic raw materials.

5. Where based-onThe
Commission shall analyse the
information gathered pursuant to
paragraphs 1, 2 and 3, upon alert
pursuant to paragraph 5a, or by
other means. Where the
Commission, based on the analysis,
considers that there a is clear
indication of the risk of a supply
disruption likely to distort
competition or fragment the
internal market, the Commission
shall alert Member States, the Board
and the Union governance bodies of
crisis vigilance or crisis management
mechanisms whose scope covers
relevant critical or strategic raw
materials. Where relevant, the
Commission shall also assess
whether this risk requires an
update of the list of strategic raw
materials pursuant to Article 3(3).

5. Hhere—bered-onThe
Commission shall analyse the
information gathered pursuant to
paragraphs 1, 2 and 3. Where the
Commission, based on the analysis,;
the-Commission considers that there
a is clear indication of the risk of a
supply disruption likely to distort
competition or fragment the
internal market, the Commission
shall alert Member States, the Board
and the Union governance bodies of
crisis vigilance or crisis management
mechanisms whose scope covers
relevant critical or strategic raw
materials. Where relevant, the
Commission shall also assess
whether this risk requires an update
of the list of strategic raw materials
pursuant to Article 3(3).

ITM 24 October 2023

Text Origin: Council Mandate

| Article 19(5a)

330a

5a. Large companies
manufacturing strategic
technologies using strategic raw
materials shall take appropriate
risk management and mitigation
measures regarding their supply
chains of critical raw materials
and shall share them with their

deleted
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Commission Proposal

EP Mandate

board of directors on a regular
basis as well as ad hoc if needed.

_ Council Mandate

Draft Agreement

Article 19(5b)
Sa. Where a Member State
becomes aware of a risk of serious deleted
330b disruption in the supply of
strategic raw materials, it shall ITM 16 November 2023
alert the Commission without
undue delay.
| Article 20
Article 20 Article 20 Article 20 Article 20
Information obligations for Information obligations for Information obligations for Information obligations for
monitoring monitoring monitoring monitoring
331

Trilogue 24/10/2023

Text Origin: Commission

Proposal

Article 20(1)(1)

332

1. Member States shall, as part of
the report referred to in Article 43,
provide information to the
Commission on any new or existing
raw material project on their
territory that is relevant regarding to
Article 19(1), point (d), including a
classification of new projects
according to the United Nations

1. Member States shall, as part of
the report referred to in Article 43,
provide information to the
Commission on any new or existing
raw material project on their
territory that is relevant regarding to
Article 19(1), point (d), including a
classification of new projects
according to the United Nations

1. Member States shall, as part of
the report referred to in Article 43,
provide information to the
Commission on any-new or existing
critical raw material project on their
territory that is relevant regarding to
Article 19(1), point (d), including a
classification of new projects
according to the United Nations

1. Member States shall, as part of
the report referred to in Article 43,
provide information to the
Commission on &#3-new or existing
critical raw material project on their
territory that is relevant regarding to
Article 19(1), point (d), including a
classification of new projects
according to the United Nations
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Commission Proposal

Framework Classification of
Resources.

EP Mandate

Framework Classification of
Resources.

_ Council Mandate

Framework Classification of
Resources.

Draft Agreement

Framework Classification of
Resources.
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Text Origin: Council Mandate

| Article 20(1a)

The Member State providing
information in accordance with
the first subparagraph of this
paragraph shall obtain that
information exclusively from the

deleted

ITM 16 November 2023

332a data submitted in the permit
granting application. Any
information provided under the
first subparagraph of this
paragraph shall be treated in
accordance with Article 44.
| Article 20(2) |
2. Member States shall identify key | 2. Member States shall identify key | 2. Member States shall identify key | 2. Member States shall identify key
market operators along the critical market-operatorsthe large market operators along the critical market operators along the critical
raw materials value chain companies operating along the raw materials value chain raw materials value chain
established in their territory and critical raw materials value chain established in their territory and established in their territory and
333 shall: established in their territory and shall: shall:

shall:

ITM 16 November 2023

Text Origin: Commission

Proposal

| Article 20(2), point (a)
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EP Mandate

Draft Agreement
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(a) monitor their activities through
regular and proportionate surveys
with a view to gathering information
required for the monitoring tasks
referred to in Article 19;

(a) monitor their activities through
regular and proportionate surveys
with a view to gathering information
required for the monitoring tasks
referred to in Article 19;. Large
companies identified under this
paragraph shall only be required
to submit information they collect
as part of already existing
monitoring exercises or stress
tests, to the extent that such
information is already available.
The large companies shall not be
required to submit any data that
includes business risk. Member
States shall ensure that
information is treated in
accordance with Article 44.

_ Council Mandate

(a) monitor their activities by
exploring publicly available data
and if necessary, through regular
and proportionate surveys with a
view to gathering information
required for the monitoring tasks
referred to in Article 19;

(a) monitor their activities by
exploring publicly available data
and if necessary, through regular
and proportionate surveys with a
view to gathering information
required for the monitoring tasks
referred to in Article 195, Key
market operators may refuse to
submit data requested in those
surveys if sharing that data would
lead to the disclosure of trade and
business secrets, and shall only fill
out the survey to the extent the
requested information is already
available to them. If a key market
operator refuses to submit
requested data, it shall present a
justified notice to the requesting

Member State.

PAJ(TPAPERILY/ ITM 9 November 2023

Text Origin: Council Mandate

| Article 20(2), point (b)

335

(b) as part of the report referred to
in Article 43, provide information on
the results of those surveys;

(b) as part of the report referred to
in Article 43, provide information on
the results of those surveys;

(b) as part of the report referred to
in Article 43, provide information on
the results of these-surveysthe
information gathering pursuant to
paragraph 2 (a);

(b) as part of the report referred to
in Article 43, provide information on
the results of those-swvepsthe
information gathering pursuant to
paragraph 2 (a);

ITM 16 November 2023

Text Origin: Council Mandate
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Article 20(2), point (c)

EP Mandate

_ Council Mandate

Draft Agreement

336

(c) without delay notify the
Commission of major events that
may hinder the regular operations of
the activities of key market
operators.

(c) without delay notify the
Commission of major events that
may hinder the regular operations of
the activities of key market
operators.

(c) without delay notify the
Commission of major events that
may hinder the regular operations of
the activities of key market
operators.

(c) without delay notify the
Commission of major events that
may hinder the regular operations of
the activities of key market
operators.

PAJLETPAP 2R NIY) ITM 16 November

2023

Text Origin: Commission

Proposal

Article 20(3)

337

3. Member States shall transmit the
data collected pursuant to paragraphs
2(a) and (b) of this Article to
national statistical authorities and to
Eurostat for the purposes of
compiling statistics in accordance
with Regulation (EC) No 223/2009
of the European Parliament and of
the Council. Member States shall
designate the national authority
responsible for transmitting the data
to national statistical offices and
Eurostat.

3. Member States shall transmit the
data collected pursuant to paragraphs
2(a) and (b) of this Article to
national statistical authorities and to
Eurostat for the purposes of
compiling statistics in accordance
with Regulation (EC) No 223/2009
of the European Parliament and of
the Council. Member States shall
designate the national authority
responsible for transmitting the data
to national statistical offices and
Eurostat.

3. Member States shall transmit the
data collected pursuant to paragraphs
2(a) and (b) of this Article to
national statistical authorities and to
Eurostat for the purposes of
compiling statistics in accordance
with Regulation (EC) No 223/2009
of the European Parliament and of
the Council. Member States shall
designate the national authority
responsible for transmitting the data
to national statistical offices and
Eurostat.

3. Member States shall transmit the
data collected pursuant to paragraphs
2(a) and (b) of this Article to
national statistical authorities and to
Eurostat for the purposes of
compiling statistics in accordance
with Regulation (EC) No 223/2009
of the European Parliament and of
the Council. Member States shall
designate the national authority
responsible for transmitting the data
to national statistical offices and
Eurostat.
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Text Origin: Commission

Proposal

| Article 20(3a)
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Commission Proposal

EP Mandate

_ Council Mandate

Draft Agreement

337a

3a. Member States shall, after
consulting relevant stakeholders
along the critical raw materials
value chain, develop a single
template to be filled in by large
companies for answering the
surveys referred to in paragraph
2, point (a). The single template
may indicate how the information
referred to in paragraph 2, point
(a) is to be formulated. The scope
of information required to
complete the single template shall
be reasonable.

deleted

ITM 26 Octobe

| Article 21

338

Article 21

Reporting of strategic stocks

Article 21
Reporting of strategic stocks

Article 21
Reporting of strategic stocks

Article 21
Reporting of strategic stocks

Trilogue 24/10/2023

Text Origin: Commission

Proposal

| Article 21(1)

339

1. Member States shall, as part of
the report referred to in Article 43,
submit to the Commission
information on the state of their
strategic stocks of strategic raw

materials.

1. Member States shall, as part of
the report referred to in Article 43,
submit to the Commission
information on the state of their
strategic stocks of strategic raw
materials.

1. Member States shall, as part of
the report referred to in Article 43,
submit to the Commission
information on the state of their
strategic stocks of strategic raw
materials. Member States shall not
be required to submit information

1. Member States shall, as part of
the report referred to in Article 43,
submit to the Commission
information on the state of their
strategic stocks of strategic raw
materials. Member States shall not
be required to submit information
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Commission Proposal

EP Mandate

_ Council Mandate

regarding certain strategic stocks
when such information could
comproinise its defence and
national security. In this case, it
shall present a justified notice in
accordance with paragraph 44(4).

Draft Agreement

regarding certain strategic stocks
when such information could
compromise its defence and
national security. In this case, it
shall present a justified notice.

ITM 14 November

Text Origin: Council Mandate

| Article 21(1a)(2)

340

2. The information referred to in
paragraph 1 shall cover stocks held
by all public authorities, publicly
owned companies or economic
operators charged by a Member
State to build up strategic stocks on
its behalf and shall at least include a
description of:

2. The information referred to in
paragraph 1 shall cover stocks held
by all public authorities, publicly
owned companies or economic
operators charged by a Member
State to build up or manage
strategic stocks on its behalf and
shall at least include a description of:

2. The information referred to in
paragraph 1 shall cover stocks held
by all public authorities, publicly
owned companies or economic
operators charged by a Member
State to build up strategic stocks on
its behalf and shall at least include a
description of:

2. The information referred to in
paragraph 1 shall cover stocks held
by all public authorities, publicly
owned companies or economic
operators charged by a Member
State to build up strategic stocks on
its behalf and shall at least include a
description of:

ITM 26 Octobe

Text Origin:
Proposal

Commission

| Article 21(1a)(2), point (a)

341

(a) the level of stocks available for
each strategic raw material,
measured both in tonnes and as a
percentage of annual national
consumption of the relevant
materials, as well as the chemical
form and purity of the materials
stocked;

(a) the level of stocks available for
each strategic raw material,
measured both in tonnes and as a
percentage of annual national
consumption of the relevant
materials, as well as the chemical
form and purity of the materials
stocked;

(a) the level of stocks available for
each strategic raw material, on an
aggregated level, measured both in
tonnes and as a percentage of annual
national consumption of the relevant
materials, as well as the chemical
form and purity of the materials
stocked;

(a) the level of stocks available for
each strategic raw material, on_an
aggregated level, measured both in
tonnes and as a percentage of annual
national consumption of the relevant
materials, as well as the chemical
form and purity of the materials
stocked;
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Text Origin: Council Mandate

Article 21(1a)(2), point (b)

342

(b) the evolution of the level of
stocks available for each strategic
raw material over the preceding 5
years;

(b) the evolution of the level of
stocks available for each strategic
raw material over the preceding 5
years;

(b) the evolution of the level of
stocks available for each strategic
raw material, on an aggregated
level, over the preceding 5 years;

(b) the evolution of the level of
stocks available for each strategic
raw material, on an aggregated
level, over the preceding 5 years;

ITM 14 November

Text Origin: Council Mandate

| Article 21(1a)(2), point (c)

343

(c) any rules or procedures
applicable to the release, allocation
and distribution of strategic stocks.

(c) any rules or procedures
applicable to the release, allocation
and distribution of strategic stocks.

(c) any rules or procedures
applicable to the release, allocation
and distribution of strategic stocks:;

(c) any rules or procedures
applicable to the release, allocation
and distribution of strategic stocks:;

ITM 14 November

Text Origin: Council Mandate

| Article 21(1a), (2) a

343a

unless it endangers the protection
of trade and business secrets and
other sensitive, confidential and
classified information.

unless it endangers the protection
of trade and business secrets and
other sensitive, confidential and
classified information.

ITM 14 November

Text Origin: Council Mandate

Proposal for a REGULATION OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL establishing a framework for ensuring a secure and sustainable supply of critical raw materials and amending Regulations
(EU) 168/2013, (EU) 2018/858, 2018/1724 and (EU) 2019/1020 (Text with EEA relevance) 2023/0079(COD) 17-11-2023 at 00h28 236/492



Commission Proposal

EP Mandate

_ Council Mandate

Draft Agreement

| Article 21(3)

3. The report may also include
information of strategic stocks of
critical and other raw materials.

3. The report may also include
information of strategic stocks of
critical and other raw materials.

3. The report may also include
information of strategic stocks of
critical and other raw materials.

3. The report may also include
information of strategic stocks of
critical and other raw materials.

344
Trilogue 24/10/2023
Text Origin: Commission
Proposal

| Article 22
Article 22 Article 22 Article 22 Article 22
Coordination of strategic stocks Coordination-Monitoring of Coordination of strategic stocks Coordination of strategic stocks
345 strategic stocks

ITM 14 November

Text Origin: Council Mandate

| Article 22(1)

346

1. By [OP please complete: 2 year
after the date of entry into force of
this Regulation] and every 2 years
after that, the Commission shall,
based on the information received
pursuant to Article 21(1), share with
the Board:

1. By [OP please complete: 2 year
after the date of entry into force of
this Regulation] and every 2 years
after that, the Commission shall,
based on the information received
pursuant to Article 21(1), share with
the Board and the European
Parliament:

1. By [OP please complete: 2
yearyears after the date of entry into
force of this Regulation] and every 2
years after that, the Commission
shall, based on the information
received pursuant to Article 21(1),
share with the Board:

1. By [OP please complete: 2
yearyears after the date of entry into
force of this Regulation] and every 2
years after that, the Commission
shall, based on the information
received pursuant to Article 21(1),
share with the Board:
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Text Origin: Council Mandate

Proposal for a REGULATION OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL establishing a framework for ensuring a secure and sustainable supply of critical raw materials and amending Regulations
(EU) 168/2013, (EU) 2018/858, 2018/1724 and (EU) 2019/1020 (Text with EEA relevance) 2023/0079(COD) 17-11-2023 at 00h28 237/492



Commission Proposal

EP Mandate

_ Council Mandate

Draft Agreement

Article 22(1), point (a)

347

(a) a draft benchmark indicating a
safe level of Union stocks for each
strategic raw material, defined
pursuant to paragraph 2;

(a) a-draft benehmark indicat

safeinformation on the overall
level of Union stocks for each
strategic raw material;-defined

pursuant-to-paragraph2;

(a) a draft benchmark indicating a
safe level of Union stocks for each
strategic raw material, defined
pursuant to paragraph 2;

(a) a draft benchmark indicating a
safe level of Union stocks for each
strategic raw material, defined
pursuant to paragraph 2;

ITM 14 November

Text Origin: Council Mandate

| Article 22(1), point (b)

348

(b) a comparison of the overall level
of Union stocks for each strategic
raw material and the draft
benchmark referred to in point (a);

(b) a comparison of the overall level
of Union stocks for each strategic
raw material and the draft
benchmark referred to in point (a);

(b) a comparison of the overall level
of Union stocks for each strategic
raw material and the draft
benchmark referred to in point (a);

ITM 14 November

Text Origin: Council Mandate

| Article 22(1), point (c)

349

(c) information on the potential
cross-border accessibility of
strategic stocks, in light of the rules
or procedures for their release,
allocation and distribution.

(c) information on the potential
cross-border accessibility of
strategic stocks, in light of the rules
or procedures for their release,
allocation and distribution.

(c) information on the potential
cross-border accessibility of
strategic stocks, in light of the rules
or procedures for their release,
allocation and distribution.

(¢) information on the potential
cross-border accessibility of
strategic stocks, in light of the rules
or procedures for their release,
allocation and distribution.
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| Article 22(2)
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350

Commission Proposal

2. The Commission, taking account
of the views of the Board, shall
adopt a benchmark indicating a safe
level of Union stocks of strategic
raw materials, which shall:

EP Mandate

2. The Commisstontaking
accountstanding sub-group of the

views-of the Board;shall-adepta

indicatingBoard
referred to in Article 35(6), point
(d) shall determine a safe level of
Union stocks of strategic raw
materials;-whieh. The safe level
shall:

_ Council Mandate

2. The Commission, taking account
of the views of the Board; shall
adopt a benchmark indicating a safe
level of Union stocks of strategic
raw materials, which shall:

Draft Agreement

2. The Commission, taking account
of the views of the Board; shall
adopt a benchmark indicating a safe
level of Union stocks of strategic
raw materials, which shall:

ITM 14 November

Text Origin: Council Mandate

| Article 22(2), point (a)

351

(a) be expressed as the amount
needed to cover an amount of days
of average daily net imports in case
of a supply disruption, calculated on
the basis of the amount of imports
during the previous calendar year;

(a) be expressed as the amount
needed to cover an amount of days
of average daily net imports in case
of a supply disruption, calculated on
the basis of the amount of imports
during the previous calendar year;

(a) be expressed as the amount
needed to cover an amount of days
of average daily net imports in case
of a supply disruption, calculated on
the basis of the amount of imports
during the previous calendar year;

of a supply disruption, calculated on
the basis of the amount of imports
during the previous calendar year;

Trilogue 24/10/2023

Text Origin: Commission

Proposal

| Article 22(2), point (b)

352

(b) take into account stocks held by
private operators, to the extent that
information on such stocks is
available;

(b) take into account stocks held by
private operators, to the extent that
information on such stocks is
available;

(b) take into account publicly
available information on stocks
held by private operators;—to-the

eter-that-titornteation-on-=sieh
o Table:

ITM 14 November

Text Origin: Council Mandate

(a) be expressed as the amount
needed to cover an amount of days
of average daily net imports in case
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EP Mandate

_ Council Mandate

Draft Agreement

| Article 22(2), point (c)

353

(c) be proportionate to the supply
risk and economic importance
associated with the relevant strategic
raw material.

(c) be proportionate to the supply
risk and economic importance
associated with the relevant strategic
raw material.

(c) be proportionate to the supply
risk and economic importance
associated with the relevant strategic
raw material.

(c) be proportionate to the supply
risk and economic importance
associated with the relevant strategic
raw material.

Trilogue 24/10/2023

Text Origin: Commission

Proposal

| Article 22(3)

354

3. The Commission, taking account
of the views of the Board, may issue
opinions addressed to Member
States:

3. The Commission, taking account
of the views of the Board, mayshall,
where appropriate, issue opinions
addressed to Member States:

3. The Commission, taking account
of the views of the Board, may issue
opinions addressed to Member
States:

3. The Commission, taking account
of the views of the Board, may issue
opinions addressed to Member
States:

ITM 14 November

Text Origin: Council Mandate

| Article 22(3), point (a)

355

(a) to increase the level of strategic
stocks, taking into account the
comparison referred to in paragraph
1, point (b), the relative distribution
of existing stocks among Member
States and the consumption of
strategic raw materials by economic
operators in the Member States'
respective territories;

(a) to increase the level of strategic
stocks, taking into account the
comparison referred to in paragraph
1, point (b), the relative distribution
of existing stocks among Member
States and the consumption of
strategic raw materials by economic
operators in the Member States'
respective territories;

(a) to increase the level of strategic
stocks, and where applicable,
production capabilities, taking into
account the comparison referred to
in paragraph 1, point (b), the relative
distribution of existing stocks among
Member States and the consumption
of strategic raw materials by
economic operators in the Member

(a) to increase the level of strategic
stocks, and where applicable,
production capabilities, taking into

account the comparison referred to
in paragraph 1, point (b), the relative
distribution of existing stocks among
Member States and the consumption
of strategic raw materials by
economic operators in the Member
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_ Council Mandate

States' respective territories;

States' respective territories;
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Text Origin: Council Mandate

Article 22(3), point (b)

356

(b) to amend or coordinate the rules
or procedures for the release,
allocation and distribution of
strategic stocks in order to improve
the potential cross-border
accessibility, in particular where
necessary for the production of
strategic technologies.

(b) to amend or coordinate the rules
or procedures for the release,
allocation and distribution of
strategic stocks in order to improve
the potential cross-border
accessibility, in particular where
necessary for the production of
strategic technologies.

(b) to amend or coordinate the rules
or procedures for the release,
allocation and distribution of
strategic stocks in order to improve
the potential cross-border
accessibility, in particular where
necessary for the production of
strategic technologies.

(b) to amend or coordinate the rules
or procedures for the release,
allocation and distribution of
strategic stocks in order to improve
the potential cross-border
accessibility, in particular where
necessary for the production of
strategic technologies.
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Text Origin: Commission

Proposal

| Article 22(4)

357

4. In preparing opinions referred to
in paragraph 3, the Board shall give
particular weight to the need to
maintain incentives for private
operators, which rely on strategic
raw materials as inputs, to constitute
their own stocks or to take other
measures to manage their exposure
to supply risks.

4. In preparing opinions referred to
in paragraph 3, the Commission and
the Board shall give particular
weight to the need to maintainmain
incentives for private operators,
which rely on strategic raw materials
as inputs, to constitute their own
stocks or to take other measures to
manage their exposure to supply
risks.

4. In preparing opinions referred to
in paragraph 3, the Commission and
the Board shall give particular
weight to the-need-te
maintairpromote incentives for
private operators, which rely on
strategic raw materials as inputs, to
constitute their own stocks or to take
other measures to manage their
exposure to supply risks.

4. In preparing opinions referred to
in paragraph 3, the Commission and
the Board shall give particular
weight to the need to maintain_and
promote incentives for private
operators, which rely on strategic
raw materials as inputs, to constitute
their own stocks or to take other
measures to manage their exposure
to supply risks.
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Text Origin: EP Mandate

| Article 22(5)

358

5. Member States shall, as part of
the report referred to in Article 43,
provide information on whether and
how they have implemented or
intend to implement the opinions
referred to in paragraph 3.

5. Member States shall, as part of
the report referred to in Article 43,
provide information on whether and
how they have implemented or
intend to implement the opinions
referred to in paragraph 3.

5. Member States shall, as part of
the report referred to in Article 43,
provide information on whether and
how they have implemented or
intend to implement the opinions
referred to in paragraph 3.

5. Member States shall, as part of
the report referred to in Article 43,
provide information on whether and
how they have implemented or
intend to implement the opinions
referred to in paragraph 3.
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Text Origin: Commission
Proposal

| Article 22(6)

359

6. Ahead of the participation of at
least two Member States in
international or multilateral fora in
the areas of strategic stocks for
strategic raw materials, the
Commission shall ensure a prior
coordination either between the
Member States concerned and the
Commission or by a dedicated
meeting of the Board.

6. Ahead of the participation of at
least two Member States in
international or multilateral fora in
the areas of strategic stocks for
strategic raw materials, the
Commission shall ensure a prior
coordination either between the
Member States concerned and the
Commission or by a dedicated
meeting of the Board.

6. Ahead of the participation of at
least two Member States in
international or multilateral fora in
the areas of strategic stocks for
strategic raw materials, the
Commission shall ensure a prior
coordination either between the
Member States concerned and the
Commission or by a dedicated
meeting of the Board.

6. Ahead of the participation of at
least two Member States in
international or multilateral fora in
the areas of strategic stocks for
strategic raw materials, the
Commission shall ensure a prior
coordination either between the
Member States concerned and the
Commission or by a dedicated
meeting of the Board.
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Text Origin: Commission
Proposal

| Article 22(7)
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7. The data collected on the 7. The data collected on the 7. The data collected on the 7. The data collected on the
available Union stocks shall be available Union stocks shall be available Union stocks shall be available Union stocks shall be
provided by the Commission to the | provided by the Commission to the | provided by the Commission to the | provided by the Commission to the
Union governance bodies Union governance bodies Union governance bodies Union governance bodies
responsible for crisis vigilance or responsible for crisis vigilance or responsible for crisis vigilance or responsible for crisis vigilance or
crisis management mechanisms crisis management mechanisms crisis management mechanisms crisis management mechanisms
360 covering relevant strategic raw covering relevant strategic raw covering relevant strategic raw covering relevant strategic raw
materials. materials. materials. materials.
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Text Origin: Commission
Proposal
| Article 22(7a)
7a. No provisions under this 7a. No provisions under this
Article and Article 21 shall Article and Article 21 shall
constitute an obligation for constitute an obligation for Member
Member State to hold or release State to hold or release strategic
360a strategic stocks. stocks.
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| Article 23 |
Article 23 Artiele 23 Article 23 Article 23
Company risk preparedness Companyrisk-preparedness Company risk preparedness Company risk preparedness
361
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Text Origin: Council Mandate
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_ Council Mandate

362

1. Member States shall identify the
large companies that manufacture
strategic technologies using strategic
raw materials on their territory.

1. Member States shall identify the
large companies operative on their
territory that manufacture strategic
technologies using strategic raw

materials-en-thetterritory.

1. Within 12 months of entry into
force of this Regulation and within

12 months of each update of the
strategic raw materials list in
accordance with Article 3, Member
States shall identify the large
companies thatmanmtactire

. Lsolog
usingoperative on their territory
that use strategic raw materials e#
theirterritoryto manufacture
batteries for energy storage and e-
mobility, equipment related to
hydrogen production and
utilisation, equipment related to
renewable energy generation,
aircrafts, traction motors, heat
pumps, data transmission and

storage, mobile electronic devices,
equipment related to additive
manufacturing, robotics, drones,
rocket launchers, satellites or

advanced chips.

ITM 14 November

| Article 23(1), second subparagraph

363

The strategic technologies referred
to in the first subparagraph shall
include, but are not limited to,
batteries for energy storage and e-
mobility, equipment related to
hydrogen production and utilisation,

The strategic technologies referred
to in the first subparagraph shall
include, but are not limited to,
batteries for energy storage and e-
mobility, equipment related to
hydrogen production and utilisation,

deleted

ITM 14 November
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Commission Proposal

equipment related to renewable
energy generation, traction motors,
heat pumps, data transmission and
storage, mobile electronic devices,
equipment related to additive
manufacturing, robotics, drones,
rocket launchers, satellites and
advanced chips.

EP Mandate

.
T o, . ,
Eigﬁgii E CHORTOLON
1’1].]] ic devices,
,’ .’ 9
advaneed-chips:

_ Council Mandate

equipment related to renewable
energy generation, traction motors,
heat pumps, data transmission and
storage, mobile electronic devices,
equipment related to additive
manufacturing, robotics, drones,
rocket launchers, satellites and
advanced chips.

Draft Agreement

| Article 23(2)

364

2. Large companies identified by
Member States pursuant to
paragraph 1 shall, every two years,
perform an audit of their supply
chain, including:

2. Large companies identified by
Member States pursuant to
paragraph 1 shall, every two years,
perform an audit of their supply
chain, including:

2. Large-Companies identified-by
Member-States-pursuant-toreferred
to under paragraph 1 shall, at least
every swe3 years; and to the extent
the required information is
available to them perform axneawdita

risk assessment of their supply chain

of strategic raw materials,
including:

ITM 14 November

| Article 23(2), point (a)

365

(a) a mapping of where the strategic
raw materials they use are extracted,
processed or recycled;

(a) amappingofwhere-thestrategte
raw-materials-they-use-are-extracted;

(a) a mapping of where the strategic
raw materials they use are extracted,
processed or recycled;

(a) a mapping of where the strategic
raw materials they use are extracted,
processed or recycled;

ITM 14 November

| Article 23(2), point (b)

366

(b) a stress test of their supply chain

(b) astress-test-oftheirsupply-chain

(b) a stress test of their supply chain
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of strategic raw materials, consisting
of an assessment of its vulnerability
to supply disruptions by estimating
the impact of different scenarios that
may cause such disruptions and their
potential effects, taking into account
at least the elements listed in Article
19(3).

of strategic raw materials, consisting
of an assessment of its vulnerability
to supply disruptions by estimating
the impact of different scenarios that
may cause such disruptions and their
potential effects, taking into account
at least the elements listed in Article
19(3).

PO e e
: : an_analysis of the
[factors that might affect their

l Lo o] Lictod inArticl

+963)-supply of strategic raw
materials;

ITM 14 November

| Article 23(2), point (ba)

366a

(ba) an assessment of their
vulnerabilities to supply

disruptions.

ITM 14 November

| Article 23(2a)

366b

2a. Where the information referred
to in paragraph 2 is not made
available to the companies referred
to in paragraph 1 by their suppliers
upon request, they may perform
their risk assessment on the basis of
the information published by the
Commission pursuant to article
19(4), or otherwise publicly
available information, to the extent

possible.
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