Proposal for a REGULATION OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL introducing
a screening of third country nationals at the external borders and amending Regulations (EC) No 767/2008,
(EU) 2017/2226, (EU) 2018/1240 and (EU) 2019/817

Commission Proposal EP Mandate Couricil Mandate Draft Agreement
61 Article 1 Article 1 Atrticle 1 Article 1
Subject matter and scope Subject matter-ard-scope Subject matter and-scepe Subject matter-arnd-scope

This Regulation establishes the This Regulation establishes #ea FhisRegulation-establishes-the This Regulation establishes #zea

screening at the external borders of | screening procedure at the external | sereeningattheln order to screening of third-country nationals

the Member States of all third- borders of the Member States of all | strengthen the control of persons | at the external borders of the

country nationals who have crossed | third-country nationals who have at external borders, this Regulation | Member States of-at-third-counntry

the external border in an crossed the external border in an establishes the screening of third | rationals—vhowho, without fulfilling

unauthorised manner, of those who | #rauthorisedirregular manner, of country-ofthe Member-States-ofall | entry conditions, have crossed the

have applied for international those who have applied for third-eountry nationals-whe-have external border in an unauthorised

protection during border checks international protection during erossed, at the external berderian | manner,-ofthosewho have applied

without fulfilling entry conditions, border checks without fulfilling anadthorived-manner—of for international protection during

as well as those disembarked after a | entry conditions, as well as those theseborders or within the border checks-withontfulfilline—entry

62 search and rescue operation, before | disembarked after a search and territory of the Member States, eonditions—as-well-as-these, or have
they are referred to the appropriate rescue operation, before they are who have applied-for-international been disembarked after a search and
procedure. referred to the appropriate protection-duringnot been subject rescue operation_and of third-
procedure. to border checks witheutfulfilling country nationals illegally staying

entry-conditionsat the external within the territory of the Member
borders of the Member States, as States where there is no indication
well as those disembarked-aftera that those third-country nationals
search-andreseue-operation; before | have been subject to controls at
they-arereferred-to-the-appropriate external borders, before they are
procedurewho have made an referred to the appropriate

application for international
protection at border crossing
points or in transit zones, without

procedure.

WK 1466 2024 INIT

LIMITE



Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

fullfilling the entry conditions.

The purpose of the screening shall Fhepirpose  tresoreenngshall e S R e
be the strengthening of the control of deleted be the strong " . got-theeontrolof | betheirencthenineof thecontralof
63 persons who are about to enter the persenswh-arc aber —to-caterthe e et eb oo e loe e
Schengen area and their referral to Schengenaren 2na & - feralte Selrenenregee e et s
the appropriate procedures. the-appropriate proeel res- the-appropriagte-procedires-deleted
The object of the screening shall be | The ebjeetpurpose of the screening | The ebjeetobjective of the screening | _The objectiveThe-objeet of the
the identification of all third-country | shall be fo strengthen border checks | shall be the identification of all screening shall be to strengthen the
nationals subject to it and the at the external borders, to third-country nationals subject to it control of persons, to identify -the
verification against relevant identifythe-identifieation-of all third- | and the verification against relevant | identifieation-of-all third-country
databases that the persons subject to | country nationals subject to it and databases that-the those persons nationals subject to it and #ke
it do not pose a threat to internal theverificationto verify against the | subjeetteit do not pose a threatte | verificationto verify against the
security. The screening shall also relevant databases thatwhether the internal-seeuritysecurity risk . The | relevant databases thatwhether the
entail health checks, where persons subject to it do-rotmight screening shall also entail health persons subject to it do-rotmight
appropriate, to identify persons pose a threat to internal security. The | checks, where appropriate, to pose a threat to internal security. The
vulnerable and in the need of health | screening shall also ertaitinclude a | identify persons-vlnerable-and-in screening shall also entail
care as well the ones posing a threat | mandatory preliminary health the- in need of immediate health preliminary health ehecksvhere
64 to public health. Those checks shall | ekeckswhere-appropriate—check care as-weH-and the ones posing a appropriate-and vulnerability
contribute to referring such persons | and a mandatory preliminary threat to public health, as well as checks to identify persons
to the appropriate procedure. vulnerability check, which seek to vulnerability checks to identify vulnerable axdpersons, persons in
identify vulnerable persons, persons | vulnerable persons. Those checks the need of health care asswellthe
yitnerable-and-inthewith special shall contribute to referring such ones-posineand persons that

reception or procedural needs, and
persons in need of health care-eas

17,1 . .

2 .

1 y forri ,
tothe-appropriateprocedinre, The
screening shall also seek to identify
persons that possibly pose a threat

persons to the appropriate procedure.

possibly pose a threat to public
health. Those checks shall contribute
to referring such persons to the
appropriate procedure.
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

to public health.

The screening shall also be carried Fhescreente | st tHulso-beearried
out within the territory of the deleted ottwithhthe Toritery of the
65 Member States where there is no Member-Stotes her theivisno
indication that third-country indieationthat ‘hire— obt £y
nationals have been subject to nattonalshaveberas ! jeet-o
controls at external borders. controlsatexternalvord: .
This Regulation also provides for This Regulation also provides for
an independent mechanism to be an independent mechanism in each
established in each Member State to Member State to monitor
65a monitor compliance with Union compliance with Union and
and international law, including the international law, including the
Charter during border surveillance Charter during the screening.
and the screening procedure.
Article 1a Article 1a
Fundamental rights
When applying this Regulation, Fundamental rights
Member States shall act in full
compliance with relevant Union When applying this Regulation,
65b law, including the Charter, with Member States shall act in full

relevant international law,
including the Convention Relating
to the Status of Refugees done at
Geneva on 28 July 1951 (‘the
Geneva Convention’), and with the
obligations related to access to
international protection, in

compliance with relevant Union
law, including the Charter, with
relevant international law,
including the Convention Relating
to the Status of Refugees done at
Geneva on 28 July 1951 (‘the
Geneva Convention’), and with the
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Commission Proposal

EP Mandate

particular the principle of non-
refoulement, and fundamental

Council Mandate

Draft Agreement

obligations related to access to
international protection, in

rights. particular the principle of non-
refoulement, and fundamental
rights.
Article 2 Article 2 Article 2 Article 2
66 Definitions Definitions Definitions Definitions

For the purposes of this Regulation,

For the purposes of this Regulation,

For the purposes of this Regulation,

For the purposes of this Regulation,

o the following definitions apply: the following definitions apply: the following definitions apply: the following definitions apply:
1. ‘unauthorised crossing of the 1. ‘unauthorised crossing of the . “unauthorised-crossingof-the
external border’ means crossing of deleted external border’ means crossing of external-hborder—means-crossineof
an external border of a Member an external border of a Member et b e oA e by
State by land, sea or air, at places State by land, sea or air, at places State-by-tund—seaor-air—at-places

63 other than border crossing points or other than border crossing points or | etherthan-border-crossingpointsor
at times other than the fixed opening at times other than the fixed opening | attimes-otherthanthefixed-opening
hours, as referred to in Article 5(3) hours, as referred to in Article 5(3) N = s e
of Regulation (EU) 2016/399; of Regulation (EU) 2016/399; el et L

2016/399:deleted
69 2. ‘threat to public health’ means a | 2. ‘threat to public health’ means a | 2. ‘threat to public health’ means—a | 2. _‘threat to public health’ means

threat to public health within the
meaning of Article 2, point 21, of

threat to public health within the
meaning of Article 2, point 21, of

threat-te-publie-health- within the

meaning of Article 2, point 21, of

a threat-to-public-heatth within the
meaning of Article 2, point 21, of
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Commission Proposal
Regulation (EU) 2016/399;

EP Mandate
Regulation (EU) 2016/399;

Council Mandate
Regulation (EU) 2016/399;

Draft Agreement
Regulation (EU) 2016/399;

3. ‘verification’ means the process

3. ‘verification’ means the process

3. ‘verification’ means the process

3. ‘verification’ means the process

of comparing sets of data to establish | of comparing sets of data to establish | referred to in Article 4 (5) of HEorpP e o eletato
the validity of a claimed identity the validity of a claimed identity Regulation (EU-efcomparingsets bl e il etnnad]
70 (one-to-one check); (one-to-one check); of datate-estavlish & v ehrofa : : referred
claimed-identity (one-to-one-cheek) | 1o in Article 4 (5) of Regulation
2019/817,; (EU2019/817;
4. ‘identification’ means the process | 4. ‘identification’ means the process | 4. ‘identification’ means the 4. ‘identification’ means the process
of determining a person’s identity of determining a person’s identity process of determining-a-person’s et e e e
including through a database search | including through a database search | identity-ineludinsthrougha-database | includinethronsh-a-databasesearch
7 against multiple sets of data (one-to- | against multiple sets of data (one-to- | search-againstmultiplesets-of-data et e e et e
many check); many check); (one-to-many-cheeloreferred to in | many-checlkireferred to in Article
Article 4 (6) of Regulation (EU) 4(6) of Regulation (EU) 2019/817;
2019/817;
5. ‘third-country national’ means 5. ‘third-country national’ means 5. ‘third-country national” means 5. ‘third-country national’ means
any person who is not a citizen of any person who is not a citizen of any person who is not a citizen of any person who is not a citizen of
the Union within the meaning of the Union within the meaning of the Union within the meaning of the Union within the meaning of
Article 20(1) TFEU and who is not a | Article 20(1) TFEU and who is not a | Article 20(1) TFEU and who is not a | Article 20(1) TFEU and who is not a
72 person enjoying the right to free person enjoying the right to free person enjoying the right to free person enjoying the right to free
movement under Union law within movement under Union law within movement under Union law within movement under Union law within
the meaning of Article, 2 Point 5, of | the meaning of Article, 2 Point 5, of | the meaning of Article; 2 Point 5, of | the meaning of Article, 2 Point 5, of
Regulation (EU) 2016/399. Regulation (EU) 2016/399. Regulation (EU) 2016/399:; Regulation (EU) 2016/399.
72a
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Commission Proposal EP Mandate Council Mandate Draft Agreement
(5a) ‘biometric data’ means (5a) deleted
fingerprint data and facial image
data, as defined in Article 3, point
(p), of Regulation (EU) xxxx/202x
[Eurodac Regulation];
6. ‘security risk’ means the risk deleted
7 referred to in Article 3 (1) (6) of
the ETIAS Regulation (EU)
2018/1240;
(5b) 'stateless person’ means a (5b) 'stateless person’ means a
stateless person as defined in person who is not considered as a
Article 1 of the Convention relating national by any State under the
72¢ to the Status of Stateless Persons, operation of its law.
signed in New York on 28
September 1954, in its original
version;
7. Europol data’ means data as (5d) 7. Europol data’ means data
72d referred to in Article 4 (16) of as referred to in Article 4 (16) of
Regulation (EU) 2019/817; Regulation (EU) 2019/817;
(5¢c) 'representative’ means a (5e)
person or an organisation, (5¢) 'representative’ means a person
T2e including a public authority or an organisation, including a
designated by the competent public authority designated by the
authorities or bodies, with the competent authorities or bodies,
necessary skills and expertise, with the necessary skills and
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

including regarding the treatment
and specific needs of minors, to
represent, assist and act on behalf
of an unaccompanied minor, as
applicable, in order to safeguard
the best interests and general well-
being of such an unaccompanied
minor and so that the
unaccompanied minor can benefit
from the rights and comply with the

obligations under this Regulation;

expertise, including regarding the
treatment and specific needs of
minors, to represent, assist and act
on behalf of an unaccompanied
minor, as applicable, in order to
safeguard his of her best interests
and general well-being and so that
the unaccompanied minor can
benefit from the rights and comply
with the obligations under this

Regulation;

8. ‘biometric data’ means data as
referred to in Article 4 (11) of the
Interoperability Regulation (EU)

8. ‘biometric data’ means data as
referred to in Article 4 (11) of the

Interoperability Regulation (EU)

e 2019/817; 2019/817;
(5d) ‘minor’ means a third-country (5d) ‘minor’ means a third-country
7 national or stateless person below national or stateless person below
& the age of 18 years; the age of 18 years;
9. ‘Interpol databases’ means (5h) ‘Interpol databases’ means
79h databases as referred to in Article | databases as referred to in Article 4
4 (17) of the Interoperability (17) of the Interoperability
Regulation (EU) 2019/817; Regulation (EU) 2019/817;
721
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Commission Proposal

EP Mandate

(5¢) ‘unaccompanied minor’
means a minor who arrives on the
territory of the Member State
unaccompanied by an adult
responsible for such minor,
whether by law or by the practice of
the Member State concerned, and
provided that such minor is not

effectively taken into the care of
such an adult, including a minor
who is left unaccompanied after
entering the territory of a Member
State;

Council Mandate

Draft Agreement

(5e) ‘unaccompanied minor’
means a minor who arrives on the
territory of the Member State
unaccompanied by an adult
responsible for such minor,
whether by law or by the practice of
the Member State concerned, and
for as long as he or she is not

effectively taken into the care of
such an adult, including a minor
who is left unaccompanied after he
or she entered the territory of a
Member State;

10. ‘vulnerable persons’ means

72j persons as referred to in Article 3
(9) of Directive 2008/115 EC;
(5f) ‘detention’ means confinement (5f) ‘detention’ means confinement
of a person by a Member State of a person by a Member State
72k within a particular place, where within a particular place, where
such person is deprived of freedom such person is deprived of freedom
of movement. of movement.
11. ‘screening authorities’ means | 11. _‘screening authorities’ means
71 all competent authorities all competent authorities designated

designated by national law to
carry out one or more of the tasks
under this Regulation except for

by national law to carry out one or
more of the tasks under this
Regulation, except for the health

deleted I
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

the health checks laid down in
Article 9 (1);

checks laid down in Article 9(1) of
this Regulation;

72m

12. ‘Search and Rescure
Operations’ means operations of
search and rescue as referred in
the 1979 International Convention
on Maritime Search and Rescue
adopted in Hamburg, Germany on
27 April 1979.

(5m) ‘Search and Rescue
Operations’ means operations of
search and rescue as referred to in
the 1979 International Convention
on Maritime Search and Rescue
adopted in Hamburg, Germany on

27 April 1979.

73

Article 3
Screening at the external border

Article 3
B e
borderScope

Article 3
Screening at the external border

Article 3
Screening at the external border

74

1. This Regulation shall apply to all
third-country nationals who:

1. The screening provided for in
this Regulation shall apply to all
third-country nationals, regardless
of whether they have made an
application for international

protection, who:

1. This Regulation shall apply to all
third-country nationals, regardless
of whether they have made an
application for international
protection, who:

1. The screening provided for in
this Regulation shall apply to all

third-conntrythird country nationals,

regardless of whether they have
made an application for
international protection, who:

75

(a) are apprehended in connection
with an unauthorised crossing of the
external border of a Member State
by land, sea or air, except third
country nationals for whom the
Member State is not required to take

(a) are apprehended in connection
with an wrauthorisedirregular
crossing of the external border of a
Member State by land, sea or air,

except third-countrythird-country
nationals for whom, for reasons

(a) are apprehended in connection
with an unauthorised crossing of the
external border of a Member State
by land, sea or air, except third
country nationals for whom the
Member State is not required to take

(a) are apprehended in connection

with an unauthorised crossing of the

external border of a Member State
by land, sea or air, except third

eonntrythird-country nationals for
whom the Member State is not
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Commission Proposal

the biometric data pursuant to
Article 14(1) and (3) of Regulation
(EU) 603/2013 for reasons other
than their age, or

EP Mandate

other than their age, the Member
State is not required to take the
biometric data pursuant to Article
14(1) and (3) of Regulation (EU)
603/2013Sforreasons-otherthan
thetr-ese, Or

Council Mandate

the biometric data pursuant to
[Article 13 (1) and (3)] of [ HD
and-3yefRegulation (EU)
6032013 XXX/XXX (EURODAC
III Regulation)| for reasons other
than their age, or

Draft Agreement

required to take the biometric data
pursuant to Article 14(1) and (3) of
Regulation (EU) 603/2013 for
reasons other than their age, or

(b) are disembarked in the territory
of a Member State following a
search and rescue operation.

(b) are disembarked in the territory
of a Member State following a
search and rescue operation_and do

(b) are disembarked in the territory
of a Member State following a
search and rescue operation.

(b) are disembarked in the territory
of a Member State following a
search and rescue operation-

76 not fulfil the entry conditions set
out in Article 6 of Regulation (EU)
2016/399 [Schengen Borders Code].
The screening shall apply to those Fhe-sereeningshall-apply-to-these B e e A
persons regardless of whether they deleted persons-regardless-of whether-they persons-resardless-ofwhether-they
77 have applied for international have-appliedfor-international Lremromappliee e e e
protection. protectionand do not fulfil the protectionand do not fulfil the entry
entry conditions set out in Article | conditions set out in Article 6 of
6 of Regulation (EU) 2016/399. Regulation (EU) 2016/399.
2. The screening shall also apply to | 2. The screening shall also apply to | 2. FhesereeningThis Regulation 2. The screening provided for in
all third-country nationals who apply | all third-country nationals who apply | shall alse-apply- to all third-country | this Regulation shall a¢iso-apply to
for international protection at for international protection at nationals who apply-have made an | all third-country nationals who
73 external border crossing points or in | external border crossing points or in | application for international applrhave made an application for

transit zones and who do not fulfil
the entry conditions set out in Article
6 of Regulation (EU) 2016/399.

transit zones and who do not fulfil
the entry conditions set out in Article
6 of Regulation (EU) 2016/399.

protection at external border
crossing points or in transit zones
and who do not fulfil the entry
conditions set out in Article 6 of
Regulation (EU) 2016/399.

international protection at external
border crossing points or in transit
zones and who do not fulfil the entry
conditions set out in Article 6 of
Regulation (EU) 2016/399.
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79

3. The screening is without
prejudice to the application of
Article 6(5) of Regulation (EU)
2016/399, except the situation where
the beneficiary of an individual
decision issued by the Member State
based on Article 6(5)(c) of that
Regulation is seeking international
protection.

3. The screening is without
prejudice to the application of
Atrticle 6(5) of Regulation (EU)

2016/399-exeept-thesitnationwhere
Hhrebegeliafenmn ol
oision i L by the MembersS.
Demeoelon bl St o
P o letion i e i o]
proteetion [Schengen Borders

Code].

3. The screening is without
prejudice to the application of
Article 66536 (5) of Regulation (EU)
2016/399, except the situation where
the beneficiary of an individual
decision issued by the Member State
based on Article 6(5)¢e)6 (5)(c) of
that Regulation is seeking
international protection.

3. Fhremereerinaierithots
prefudice—to-the-application-of-Third
country nationals who have been
granted entry pursuant to Article
6(5) of Regulation 2016/399 shall
not be subject to screening.
However, third country nationals
who are granted entry pursuant to
Article 6(5)-016(5)(c) of that

Regulation (EEH)-2046/399-except
the-sitnation-and who make an

application for international
protection shall be subject to

screening.

Where it becomes apparent during
the screening that the third-country
national concerned fulfils the entry

conditions set out inthe-beneficiary
e L
the Member-State-based-en Article
63 e)ofthat6 of Regulation s

seeking-international protection(EU)
2016/399 [Schengen Borders Code],
the screening shall end.

79a

Article 3a
Relation with other legal
instruments

Article 3a
Relation with other legal
instruments
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EP Mandate

Commission Proposal

Council Mandate

Draft Agreement

1. For third-country nationals
subject to the screening who have
made an application for
international protection

a) the registration of the
application for international
protection in accordance with the
Asylum Procedure Directive
2013/32 is determined by Article
6(1) and (5) of that Directive

b) the application of the
common standards for the

1. _ For third-country nationals
subject to the

screening who have made an
application for international
protection

a) the registration of the
application for international
protection in_accordance with
Regulation (EU) xxxx/202x
[Asylum Procedure Regulation] is
determined by Article 27 of that

Regulation

79b reception of applicants for b) the application of the common
international protection of the standards
Reception Conditions Directive for the reception of applicants for
(Directive 2013/33/EU of the international protection of the
European Parliament and of the Reception
Council, laying down standards Conditions Directive [Directive
for the reception of applicants for | 2013/33/EU of the European
international protection (recast)) Parliament and of
is determined by Article 3 of that the Council, laying down standards
Directive. for the reception of applicants for
international protection (recast)] is
determined by Article 3] of that
Directive.
2. Without prejudice to the 2. Without prejudice to Article
79¢ application of provisions on 6(5e), Directive 2008/115/EC

international protection, Directive
2008/115/EC or national
provisions respecting Directive

(Return Directive) or national
provisions respecting Directive
2008/115/EC shall only apply after
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

2008/115/EC shall apply only after
the screening has ended, except for
the screening referred to in Article
5, where they shall apply in
paraliel with the screening
referred to in that Article.

the screening has ended, except for
the screening referred to in Article
5, where they shall apply in parallel
with the screening referred to in
that Article.

Article 4 Article 4 Article 4 Article 4
80 Authorisation to enter the territory of | Awtheorisationto-enterEntry into the | Authorisation to enter the territory of | Authorisation to enter the territory of
a Member State territory of a Member State a Member State a Member State
1. During the screening, the persons | 1. During the screening, Member 1. During the screening, the 1. During the screening, the
referred to in Article 3, paragraphs 1 | States may consider the persons persons referred to in Article 3, persons referred to in Article 3,
and 2 shall not be authorised to enter | referred to in Article 3, paragraphs 1 | paragraphs 1 and 2, shall not be paragraphs 1 and 2, shall not be
the territory of a Member State. and 2 hedtlpaibesnithosbedbe authorised to enter the territory of a | authorised to enter the territory of a
enteras not having entered the Member State. Member State.
territory of a Member State. Member States shall lay down in Member States shall lay down in
their national law provisions to their national law provisions to
ensure that persons referred to in | ensure that persons referred to in
81 Article 3, paragraphs 1 and 2 shall | Article 3, paragraphs 1 and 2 shall
remain at the disposal of the remain _at the disposal of the
competent authorities in the competent authorities in the
locations as referred to in Article locations as referred to in Article 6,
6, for the duration of the screening | for the duration of the screening to
to prevent any risk of absconding, | prevent any risk of absconding,
potential resulting security risks potential resulting threats to
or public health risks. internal security or public health
risks.
82

2. Where it becomes apparent

2. Hheredi-hecomesapperent
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

during the screening that the third-
country national concerned fulfils
the entry conditions set out in Article
6 of Regulation (EU) 2016/399, the
screening shall be discontinued and
the third-country national concerned
shall be authorised to enter the
territory, without prejudice to the
application of penalties as referred to
in Article 5(3) of that Regulation.

deleted

duringThe screening thatthe-third-
count —at-nal-concerned-fulfils

Article 53 of that
Regulationmay be discontinued
when the third country national
leaves the territory of the Member
States, for the country of origin,
residence or another third country
to which the third-country
national concerned voluntarily
decides to return and where he or
she is accepted.

andScreening may be discontinued
when the third country national
leaves the territory of the Member
States, for the country of origin,
residence or another third country
to which the third-country national
concerned shall-be-aithorised-to

. Lot . - . PP
Resulationvoluntarily decides to
return and where he or she is

accepted.

82a

2a. Without prejudice to Article
3(3) and Article 14(7) of this
Regulation, where a Member State
implements a border procedure for
the examination of applications for
international protection in
accordance with Article 41 of
Regulation (EU) xxxx/202x
[Asylum Procedure Regulation], the
persons referred to in Article 3(1)

and (2) of this Regulation shall not
be authorised to enter the territory
of that Member State during the

screening.
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

Article 5 herieleo Article 5 Article 5
83 Screening within the territory Screening within the territory Screening within the territory
deleted
Member States shall apply the Member States shall apply the 1. Member States shall apply the
screening to third-country nationals deleted screening to third-country nationals | screening to third-country nationals
found within their territory where found-illegally staying within their | foundillegally staying within their
there is no indication that they have territory where there is no indication | territory where-there-isno-indication
crossed an external border to enter that they have crossed an external thatonly where they have crossed an
the territory of the Member States in border to enter the territory of the external border to enter the territory
an authorised manner. Member States in an authorised of the Member States in an
manner and that they have already | authorisedunauthorised manner and
been subjected to screening in a they have not been already
84 Member State. Member States subjected to screening in a Member
shall lay down in their national State. Member States shall lay down
law provisions to ensure that those | in their national law provisions to
third country nationals remain at | ensure that those third country
the disposal of the competent nationals remain _at the disposal of
authorities for the duration of the | the competent authorities for the
screening, to prevent any risk of duration of the screening, to
absconding and potential resulting | prevent any risk of absconding and
security risks. potential resulting threats to
internal security.
2. Member States may refrain 2. Member States may refrain from
’4a from applying the screening in applying the screening in

accordance with paragraph 1 if a
third-country national staying
illegally on their territory is sent

accordance with paragraph 1 if a
third-country national staying
illegally on their territory is sent
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Commission Proposal

EP Mandate

Council Mandate

back, immediately after
apprehension, to another Member
State under bilateral agreements
or arrangements or under a
specific cooperation framework.
In this case, the Member State to
which the third-country national
concerned has been sent back shall

Draft Agreement

back, immediately after
apprehension, to another Member
State under bilateral agreements or
arrangements or under a specific
cooperation framework. In this
case, the Member State to which the
third-country national concerned
has been sent back shall apply the

apply the screening. screening. |
Article 6 Article 6 Article 6 Article 6
85 Requirements cqncerning the Requirements cqncerning the Requirements cqncerning the Requirements cqncerning the
screening screening screening screening
1. In the cases referred to in Article 1. In the cases referred to in 1. In the cases
3, the screening shall be conducted deleted Article 3, the screening shall referred to in Article 3, the screening
at locations situated at or in generally be conducted at locations | shall be conducted at any adequate
proximity to the external borders. situated at or in proximity to the and
36 external borders or in other appropriate locations designated by
designated locations within its each Member State, generally
territory. situated at or in proximity to the
external borders or, alternatively, in
other
locations within the territory.
2. In the cases referred to in Article 2. Inthe cases referred to in 2. In the cases referred to in Article
g7 5, the screening shall be conducted deleted Article 5, the screening shall be 5, the screening shall be conducted

at any appropriate location within
the territory of a Member State.

conducted at any appropriate
location within the territory of a
Member State.

at any adequate and appropriate
location_designated by each

Member State within the territory of
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a Member State. I

88

3. In the cases referred to in Article
3, the screening shall be carried out
without delay and shall in any case
be completed within 5 days from the
apprehension in the external border
area, the disembarkation in the
territory of the Member State
concerned or the presentation at the
border crossing point. In exceptional
circumstances, where a
disproportionate number of third-
country nationals needs to be subject
to the screening at the same time,
making it impossible in practice to
conclude the screening within that
time-limit, the period of 5 days may
be extended by a maximum of an
additional 5 days.

deleted

3. In the cases referred to in Article
3, the screening shall be carried out
without delay and shall in any case
be completed within 5 days from the
apprehension in the external border
area, the disembarkation in the
territory of the Member State
concerned or the presentation at the
border crossing point. In exceptional
circumstances, where a
disproportionate number of third-
country nationals needs to be subject
to the screening at the same time,
making it impossible in practice to
conclude the screening within that
time-limit, the period of 5 days may
be extended by a maximum of an
additional 5 days.

With regard to persons referred to
in Article 3(1)to whom [Article 13
(1) and (3)] of Regulation (EU)
XXX/XXXX [(EURODAC III
Regulation)] apply, where they
subsequently remain physically at
the external border for more than
72 hours, the screening shall apply
and the period for the screening
shall be reduced to two days.

Last part (with regard...): duplication of
line 89

3. In the cases referred to in Article
3, the screening shall be carried out
without delay and shall in any case
be completed within 37 days from
the apprehension in the external
border area, the disembarkation in
the territory of the Member State
concerned or the presentation at the
border crossing point.

With regard to persons referred to
in Article 3(1)(a) to whom Article
14(1) and (3) of Regulation (EU)
xxxx/xxxx [Eurodac Regulation]
apply, where those persons remain
physically at the external border for
more than 72 hours, the screening
shall apply to them thereafter and
the period for the screening shall be

reduced to four-tnexeeptionat
E)i,ﬁs)i!'q‘lgtg'gfiegl a'xlgeldg sl_
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With regard to persons referred to in With regard to persons referred to in | Withregard-to-personsreferredto-in
Article 3(1)(a) to whom Article 14 deleted Article 3tH¢a)-3(1)to whom [Article | Articte 3 He)to-whomArticte14
(1) and (3) of Regulation (EU) 44 13 (1) and (3)] of Regulation e
603/2013 apply, where they remain (EU) 6032613XXX/XXXX OO 2H3-appleavherether-remain
physically at the external border for [(EURODAC III Regulation)] physieati-ei-the-external-horderfor
89 more than 72 hours, the period for apply, where they subsequently e e e b
the screening shall be reduced to two remain physically at the external thevereeningshet-hboredneed—+o
days. border for more than 72 hours, the -See line 88
screening shall apply and the
period for the screening shall be
reduced to two days.
4. Member States shall notify the 4. Member States shall notify the 4 Menber-Statesshatinotifr-the
Commission without delay about the deleted Commission without delay about the | Commissionvithout-delay-about-the
exceptional circumstances referred exceptional circumstances referred e e e
90 to in paragraph 3. They shall also to in paragraph 3. They shall also tompeetep i e ke
inform the Commission as soon as inform the Commission as soon as L e S e e
the reasons for extending the the reasons for extending the Hromreesome ool
screening period have ceased to screening period have ceased to st et e eeead e
exist. exist. exist-See line 88
5. The screening referred to in 5. The screening referred to in 5. The screening referred to in
Article 5 shall be carried out without deleted Article 5 shall be carried out without | Article 5 shall be carried out without
91 delay and in any case shall be delay and in any case shall be delay and in any case shall be
completed within 3 days from completed within 35 days from completed within 3 days from
apprehension. apprehension. apprehension.
92 6. The screening shall comprise the | 6. The screening shall comprise the | 6. The screening shall comprise the | 6. The screening shall comprise the
following mandatory elements: following mandatory elements: following-mandatery- elements: following mendatory-elements:
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(a) preliminary health and (a) apreliminary health-ard (a) preliminary-health-and (a) apreliminary health axd
93 vulnerability check as referred to in | y#irerability check as referred to in | vulnerability check as referred to in | yutnerabitity-check asreferred-to
Article 9; Atrticle 9; Article 9 ; inin_accordance with Article 9;
93a (aa) a preliminary vulnerability (aa) a preliminary vulnerability
check as referred to in Article 9; check as referred to in Article 9;
(aa) preliminary health check as
93b referred to in Article 9, unless, in
accordance with that Article, it
was not considered necessary;
94 (b) identification as referred to in (b) identification or verification of | (b) identification as referred to in (b) identification or verification of
Article 10; identity as referred to in Article 10; Article 10; identity as referred to in Article 10;
(c) registration of biometric datain | (c) registration of biometric data in | (c) registration-efbiometrie-datain | (c) _registration of biometric data in
the appropriate databases as referred | the-appropriate-databases-as i in e R
to in Article 14(6), to the extent it epepec el Lo LA et Eurodac as referred to in [Article referred-to-in-Articte
95 has not occurred yet; R o e +4¢6314(5)], to the extent it has not +4{6)accordance with [Articles 10,
yetaccordance with Articles 10, 13 occurred yet; 13 and 14a of Regulation (EU)
and 14a of Regulation (EU) xxxx/xxxx [Eurodac Regulation]/,
xxxx/xxxx [Eurodac Regulation]; to the extent it has not occurred yet;
96
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(d) security check as referred to in
Article 11;

EP Mandate

(d) asecurity check as referred to in
Article 11;

Council Mandate

(d) security check as referred to in
Article 11;

Draft Agreement

(d) asecurity check as referred to in
Article 11;

(e) the filling out of a de-briefing
form as referred to in Article 13;

(e) the filling out of a de-
briefinescreening form as referred to

(e) the filling out of a-de-briefing

screening form as referred to in

(e) the filling out of a de-
briefinescreening form as referred to

7 in Article 13; Article 13; in Article 13;
() referral to the appropriate (f) referral to the appropriate (f) referral to the appropriate (f) referral to the appropriate
08 procedure as referred to in Article procedure as referred to in Article procedure as referred to in Article procedure as referred to in Article
14. 14. 14. 14.
The screening may be conducted at
any appropriate and adequate
98a location within the territory of a
Member State to be designated by
that Member State, including at or
in proximity to the external borders.
6a. Organisations and persons 6a. _Organisations and persons
providing advice and counselling, providing advice and counselling
including legal assistance and shall have effective access to third-
98b representation, shall have effective country nationals during the

access to third-country nationals, in
particular to those held in detention

facilities or present at the border

crossing points, including transit
zones, at external borders.

screening. Member States may
impose limits to such access where,
by virtue of national law, they are
objectively necessary for the
security, public order or
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administrative management of a
border crossing point or of a
screening facility, provided that
access is not severely restricted or
rendered impossible.

6b. The screening shall be carried [...] See line 88

out without delay and shall in any

case be completed within five days

from the apprehension in the

external border area, the

disembarkation in the territory of

the Member State concerned or the

presentation_at the border crossing

point.

98¢ .

With regard to persons referred to

in Article 3(1)(a) to whom [Article

14(1) and (3)] of Regulation (EU)

xxxx/xxxx [Eurodac Regulation]

apply, where those persons remain

physically at the external border for

more than 72 hours, the screening

shall apply to them thereafter and

the period for the screening shall be

reduced to two days.

98d 6e. When it proves necessary and be. The relevant rules on detention
on the basis of an individual set out in Directive 2008/115/EC
assessment of each case, Member (Return Directive) shall apply
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States may detain a person subject during screening in respect of

to the screening, if other less third-country nationals who have
coercive alternative measures not made an application for
cannot be applied effectively. international protection.

Member States may, where
necessary, require persons subject
to the screening to report to the
competent authorities at a specified
time or at reasonable intervals.

The provisions set out in Directive
(EU) xxxx/xxxx [Reception
Conditions Directive] regarding
detention and the application of
alternative measures, in particular
Articles 8 to 12 and Article 16(2),
second subparagraph of that
Directive, shall apply mutatis
mutandis to all persons subject to

the screening.

6c. For the duration of a situation [...] See line 88
of crisis in accordance with
Regulation (EU) XXX/ XXXX

98e [Crisis Regulation], the period of
five days set out in paragraph 6(b)
of this Article may be extended by a
maximum of five additional days.

6d. Member States shall ensure 6d. Member States shall ensure
98f ) . " .

that all persons subject to the that all persons subject to the

screening are accorded a standard screening are accorded a standard
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of living which guarantees their
subsistence, protects their physical
and mental health, and respects
their rights under the Charter.

Directive (EU) xxxx/xxxx
[Reception Conditions Directive]
shall apply to persons who apply for
international protection, in
accordance with Article 16 of that
Directive, from the moment that
those persons make their
application for international

protection.

of living which guarantees their
subsistence, protects their physical
and mental health, and respects
their rights under the Charter.

98g

6f. Third-country nationals shall
not be subject to any intrusive
biometric surveillance technologies
nor predictive analytics and
biometric categorisation in or
around the reception or screening
facilities or during the screening.

The use of lie detection systems or
long-range listening devices shall

be prohibited.

Of deleted

7. Member States shall designate
competent authorities to carry out
99 the screening. They shall deploy
appropriate staff and sufficient
resources to carry out the screening
in an efficient way.

7. Member States shall designate
competent authorities teresponsible
for the screening and shall ensure

that the staff of those competent
authorities who will carry out the
screening have the appropriate

7. Member States shall designate
the screening-eompetent authorities

and ensure that they-to-earry-out
the-sereening—They-shall deploy
appropriate staff and sufficient
resources to carry out the screening

7. Member States shall designate
ecompetentthe screening authorities
toand shall ensure that the staff of
those authorities who will carry out
the screening_have the appropriate
knowledge and have received the
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knowledge and have received the
necessary training in accordance
with Article 8 of Regulation (EU)
2021/2303 [EU Asylum Agency
Regulation]. Member States—hey
shall deploy appropriate staff and
sufficient resources to carry out the
screening in an efficient way.

in an efficient way.

necessary training in accordance
with Article 16 of Regulation (EU)
2016/399 [SBC].

Member States-Fhey shall deploy
appropriate staff and sufficient
resources to carry out the screening
in an efficient way.

Member States shall designate
qualified medical staff to carry out
the health check provided for in
Article 9. National child protection
authorities and national anti-
trafficking rapporteurs shall also be
involved, where appropriate.

Member States shall designate
qualified medical staffprofessionals
to carry out the health check
provided for in Article 9 and
qualified professionals to carry out
the vulnerability check provided for
in Article 9. National child
protection authorities and national
anti-trafficking rapporteurs skatl

Member States shall designate
ensure that qualified medical staff
te- carry out the preliminary health
check provided for in Article 9.
National child protection authorities
and national anti-trafficking
rapporteurs or equivalent
mechanisms shall also be involved,
where appropriate.

Member States shall
desienatecensure that qualified
medical stafftepersonnel carries out
the preliminary health check
provided for in Article 9 and that

specialised personnel of the
screening authorities trained for

that purpose carry out the
healthpreliminary vulnerability

100 atso-be-invelvedor officers shall, [Member States shall also ensure check provided for in Article 9.
where appropriate, also be involved. | that only the screening authorities | National child protection authorities
responsible for the identification and national enti-trafficking
or verification of identity and the | rapportewrsauthorities in charge of
security check have access to the detecting and identifying victims of
databases foreseen in Article 10 trafficking or equivalent
and Article 11 of this Regulation.] | mechanisms shall also be involved,
where appropriate.

Text in [] to be considered separately in
line 100a

100a Member States shall also ensure Member States shall also ensure

that only the screening authorities
responsible for the identification

that only the screening authorities
responsible for the identification or
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or verification of identity and the
security check have access to the
databases foreseen in Article 10

and Article 11 of this Regulation.

From line 100

verification of identity and the
security check have access to the
databases foreseen in Article 10
and Article 11 of this Regulation.

The competent authorities may be
assisted or supported in the
performance of the screening by
experts or liaison officers and teams
deployed by the European Border
and Coast Guard Agency and the
[European Union Agency for

The competent authorities may be
assisted or supported in the
performance of the screening by
experts or liaison officers and teams
deployed by the European Border
and Coast Guard Agency, including
as referred to in Article 40(4) of

The eompetentscreening authorities
may be assisted or supported in the
performance of the screening by
experts or liaison officers and teams
deployed by the European Border
and Coast Guard Agency and the
[European Union Agency for

The eompetentscreening authorities
may be assisted or supported in the

performance of the screening by
experts or liaison officers and teams
deployed by the European Border
and Coast Guard Agency and the
£European Union Agency for

101 Asylum] within the limits of their Regulation (EU) 2019/1896 Asylum] within the limits of their Asylum¢ within the limits of their
mandates. [European Border and Coast Guard | mandates. mandates_provided that such experts
Regulation], and the [European have the relevant training as set out
Union Agency for Asylum] within in the first two subparagraphs.
the limits of their mandates_provided
that such experts have the relevant
training and qualifications as set
out in the first two subparagraphs.
Article 6a Article 6a
101a Obligations of third country Obligations of third country
nationals submitted to screening | nationals submitted to screening
101b 1. The third country nationals 1. During the screening, third

subject to screening shall remain,
for its duration, at the disposal of

country nationals subject to
screening shall remain available to
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the screening authorities, in the
locations referred to in Article 6
(1) and (2) for that purpose.

the screening authorities.

101¢c

2. They shall cooperate with the
screening authorities in all
elements of the screening as set in
Article 6(6), in particular, by
providing:

a) Name, date of birth, gender
and nationality as well as
documents and information that
can prove this data;

b)  fingerprints and facial
image as referred to in
[Regulation (EU) XXX/XXX
(EURODAC III Regulation)].

2. Third-country nationals shall:
a) indicate their name, date of birth,

gender and nationality and provide
related documents and information,
where available, that can prove this
data;

b) provide biometric data as
referred to in [Regulation (EU)
XXX/XXX (EURODAC 111

Regulation).

101d

3. Member States may introduce
penalties, in accordance with their
national law, in case of non-
compliance with the obligations
referred to in this Article. Those
penalties shall be effective,
proportionate and dissuasive.

deleted

102 Monitoring of fundamental rights

Article 7

Article 7
Monitoring of fundamental rights

Article 7
Monitoring of fundamental rights

Article 7
Monitoring of fundamental rights
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1. Member States shall adopt
relevant provisions to investigate
allegations of non-respect for

1. Member States shall adopt
relevant provisions to investigate all
allegations of non-respect for

1. Member States shall adopt
relevant provisions to investigate
allegations of non-respect for

1. Member States shall adopt
relevant provisions to investigate
allegations of non-respect for

fundamental rights in relation to the | fundamental rights in+elation fundamental rights in relation to the | fundamental rights in relation to the
screening. toduring border surveillance and screening. screening.
the screening_procedure.

103 Member States shall ensure, where
They shall adopt provisions under appropriate, referral for the
national law to penalise a failure to initiation of civil or criminal justice
respect fundamental rights. The proceedings in cases of failure to
penalties provided for shall be respect or to enforce fundamental
effective, proportionate and rights in accordance with national
dissuasive. law.

2. Each Member State shall 2. Each Member State shall 2. Each Member State shall 2. Each Member State shall
establish an independent monitoring | establish an independent monitoring | establishprovide for an independent | establishprovide for an independent
mechanism mechanism_or designate an existing | monitoring mechanism mechanism in accordance with the
independent mechanism, if it meets requirements set out in this article,
the criteria set out in this which shall:
Regulation. - monitor compliance with EU and
international law, including the
Charter of Fundamental Rights, in
104 particular as regards access to the

asvlum procedure, the principle of
non-refoulement, the best interest
of the child and the relevant rules,
including relevant provisions in
national law, on detention of the
person _concerned, during the

screening ; and

- ensure that substantiated
allegations of non-respect for
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fundamental rights in all relevant

activities in relation to the
screening, are dealt with effectively
and without undue delay, to trigger
such investigations where necessary
and to monitor the progress of such

investigations.

The independent monitoring
mechanism shall cover all activities
undertaken by the Member States
in_implementing this Regulation.

- to ensure compliance with EU and

- to ensure compliance with EU and

international law, including the deleted international law,-inelading the frrteme e el et el iethe
Charter of Fundamental Rights, Charter of Fundamental Rights e o e L e
105 during the screening; including in relation with the 2 ng:deleted
access to the asylum procedure
and the principle of non-
refoulement, during the screenings.
- where applicable, to ensure - where-applicableto-ensure e
compliance with national rules on deleted complisnee-with-natienalrules-on ecomplianeewith-nationtdrileson
detention of the person concerned, in detention-of the personeconcernedin | clorotiono/ e e eonemied—n
106 . . . . . )
particular concerning the grounds partictlar-concerning-the-grounds particutar-concerning-the-grounds
and the duration of the detention; and-the-duration-of the-detention: el e o s
detention;deleted
107 - to ensure that allegations of non- - to-ensure-thatalegations-ofnen- e e
respect for fundamental rights in deleted respeet-for-fundamental rightsin e A ' e e T
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relation to the screening, including releionto-the sereening—ineluding poletionrethemane i faaleline
in relation to access to the asylum izrelr worte aceessto-theasylum e
procedure and non-compliance with proecdue sevonecomphianeewith | procodireand e complioneaneith
the principle of non-refoulement, are the nein ipb o non-refoulementiare | sheprinaiplesi o rofoplopone e
dealt with effectively and without dealtv-ith-ef < ~t veh- and-witheut deativeitli-eflectiveland-eitlont
undue delay. undue-delay wndue-delay-deleted

The mechanism _shall monitor L]

compliance with Union and
international law, including the
Charter, during border surveillance
and the screening procedure,
including in relation to:

a) access to the asylum procedure;

b) the principle of non-refoulement;

¢) the best interest of the child;

d) the right to health care;

e) reception conditions;

{) the relevant rules on detention of

the person concerned;

g) the procedural safeguards
applicable to the person concerned,

107b

The mechanism shall ensure that
allegations of non-respect for

[...] See line 104
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fundamental rights in all relevant

activities in relation to border
surveillance and the screening for
all third-country nationals referred
to in Article 3(1) and 3(2) are
properly investigated and dealt with

effectively and without undue delay,

or where necessary trigger such
investigations. The mechanism
shall monitor the progress of such

investigations.

Draft Agreement

The independent monitoring
mechanism shall issue

The independent monitoring
mechanism shall have the power to

L recommendations to Member States issue annual recommendations to
Member States.
Member States shall put in place Member States shall put in place Member-States-shall putinplace Member States shall put in place
adequate safeguards to guarantee the | adequate safeguards to guarantee the | adequatesafeguards-to-guarantee-the | adequate safeguards to guarantee the
independence of the mechanism. independence of the mechanism, in | independence-ofthe-mechanism- independence of the mechanism.
line with criteria recognised under National Ombudspersons and
relevant international human rights national human rights institutions,
law and standards. including National Preventive
108 Mechanisms, shall participate in

the operation of the mechanism and
may be appointed to act as
independent monitors. The
independent monitoring mechanism
may also involve relevant
international and non-
governmental organisations and
public bodies independent from the
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authorities carrying out the
screening.

108a

Member States shall involve
national human rights institutions,
national ombudspersons and
international organisations in the
management and operation of the
mechanism. They may also involve
relevant non-governmental
organisations. Insofar as one or
more of those institutions or
organisations are not directly
involved in the mechanism, the
bodies responsible for the
monitoring mechanism shall
establish and maintain close links
with them. The bodies responsible
for the mechanism shall establish

and maintain close links with the
national data protection authorities
and the European Data Protection

Supervisor.

The mechanism shall establish
and maintain close links with the
national data protection authorities
and the European Data Protection
Supervisor. Insofar as one or more
of those institutions or
organisations are not directly
involved in the mechanism, the
bodies responsible for the
monitoring mechanism shall
establish and maintain close links
with them.

108b

Member States shall provide bodies
responsible for the mechanism with

access to all relevant locations,
including reception and detention
facilities, individuals and

documents, insofar as such access
is necessary to allow the bodies
responsible for the mechanism to

The independent monitoring
mechanism provided for by this
Article shall carry out its tasks on
the basis of spot checks and random
and unannounced checks.

Member States shall provide the
mechanism with access to all
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EP Mandate
fulfil the obligations set out in this

Article. Where information
gathered on_an individual case
suggests that a criminal offence has
been committed, that information
shall be handed over to the national
prosecuting authorities or national
prosecution services.

Council Mandate

Draft Agreement

relevant locations, including
reception and detention facilities,
individuals and documents, insofar
as such access is necessary to allow
the mechanism to fulfil the
obligations set out in this Article.
Access to relevant locations or
classified information shall be
granted only to monitors having
received the appropriate security
clearance issued by a competent
authority in accordance with
national law.

The Fundamental Rights Agency
shall issue general guidance for
Member States on the setting up of
such mechanism and its independent
functioning. Furthermore, Member

The Fundennerntal-Rights
AgeneyFRA shall issue general
guidance for Member States on the

settineup-of-suchestablishment of a

monitoring mechanism and its

The Fundamental Rights Agency
shall issue general guidance for
Member States on the setting up of
such mechanism and its independent
functioning. Furthermere; Member

The Fundemnrerntal-Rights
AgeneyFRA shall issue general
guidance for Member States on the

settinewp-of swchestablishment of a

monitoring mechanism and its

States may request the Fundamental | independent functioning. States-mayrequestthe Fundamental | independent functioning.
Rights Agency to support them in Furthermore, Member States may Rights Ageney-to-support-themin Lephoioees
109 developing their national monitoring | request the FundamentalRichts developing theirnational monitering | Member States may request the
mechanism, including the safeguards | AgencyFRA to support them in mechanism;-ineludingthe safeguards | FundamentalRishtsAgeneyFRA to
for independence of such developing their national monitoring | ferindependence-ofsuch support them in developing their
mechanisms, as well as the mechanism, including the safeguards | mechanisms;as-wel-as-the national monitoring mechanism,
monitoring methodology and for independence of such menitoring methodelogy-and including the safeguards for
appropriate training schemes. mechanisms, as well as the appropriate-training schemes. independence of such mechanisms,
monitoring methodology and as well as the monitoring
appropriate training schemes. methodology and appropriate
training schemes.
109a

The work of the independent

The Commission shall take into
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monitoring mechanisms shall
contribute to the assessment of the
effective application and
implementation of the Charter
according to Article 15(1) and
Annex III of Regulation (EU)
2021/1060 of the European
Parliament and of the
Council[Common Provisions

Regulation].

la. Regulation (EU) 2021/1060 of the
European Parliament and of the Council of
24 June 2021 laying down common
provisions on the European Regional
Development Fund, the European Social
Fund Plus, the Cohesion Fund, the Just
Transition Fund and the European
Maritime, Fisheries and Aquaculture Fund
and financial rules for those and for the
Asylum, Migration and Integration Fund,
the Internal Security Fund and the
Instrument for Financial Support for
Border Management and Visa Policy (OJ L
231, 30.6.2021, p. 159).

Draft Agreement

account the findings of the
independent monitoring
mechanisms in the assessment of
the effective application and
implementation of the Charter
according to Article 15(1) and
Annex I1I of Regulation (EU)
2021/1060 of the European
Parliament and of the Council
[Common_Provisions Regulation].

Member States may invite relevant
national, international and non-
110 governmental organisations and
bodies to participate in the
monitoring.

deleted

monitorine-deleted

110a

2a. The mechanism referred to
above shall be without prejudice to
the monitoring mechanism for the

2a. The mechanism referred to
above shall be without prejudice to
the monitoring mechanism for the
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purpose of monitoring the
operational and technical
application of the CEAS as set out
in Article 14 of Regulation (EU)
2021/2303 [EU Asylum Agency
Regulation] and to the role of the
fundamental rights monitors in

monitoring respect for fundamental
rights in all activities of the
European Border and Coast Guard
Agency as set out in Article 80 of
Regulation (EU) 2019/1896
[European Border and Coast Guard

Regulation].

Council Mandate

Draft Agreement

purpose of monitoring the
operational and technical
application of the CEAS as set out
in Article 14 of Regulation (EU)
2021/2303 [EU Asylum Agency
Regulation] and to the role of the
fundamental rights monitors in

monitoring respect for fundamental
rights in all activities of the
European Border and Coast Guard
Agency as set out in Article 80 of
Regulation (EU) 2019/1896
[European Border and Coast Guard

Regulation].

2b. Member States shall equip the

independent
monitoring mechanism with

appropriate financial means.

111

Article 8
Provision of information

Article 8
Provision of information

Article 8
Provision of information

Article 8
Provision of information

112

1. Third-country nationals subject to
the screening shall be succinctly
informed about the purpose and the
modalities of the screening:

1. Member States shall inform
third-country nationals subject to the
screening sheall-be-sweeinetly
informed-about the purpose,
duration and the modalities of the

screening, including:

1. Third-country nationals subject to
the screening shall be succinctly

informed about-the-purpese-and-the
alitios-of ] e

1. Member States shall ensure that
third-country nationals subject to the

screening shat-be-sunecinetlyare
informed about-the pirpose-and-the
DRIV e

113
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Commission Proposal

(a) the steps and modalities of the
screening as well as possible
outcomes of the screening;

EP Mandate

(a) the steps and-modedtities-of the
screening as well as possible
outcomes of the— screening;

Council Mandate

(a) the steps-and-medalitiespurpose,
modalities and elements of the
screening as well as possible
outcomes of the— screening;

Draft Agreement

(a) the steps-andpurpose, duration,
modalities and elements of the
screening as well as possible
outcomes of the— screening;

113a

(aa) the right to apply for
international protection, in
particular in the circumstances

specified in Article 30 of Regulation

(EU) xxxx/202x [Asylum Procedure
Regulation];

(aa) the right to apply for
international protection and the
applicable rules on making an
application for international
protection, where appropriate in the

circumstances specified in Article
30 of Regulation (EU) xxxx/202x
[Asylum Procedure Regulation],
and, for those having made an
application for international
protection, the obligations and the

consequences of non-compliance
laid down in Articles 9 and 10 of
Regulation (EU) No XXX/ XXX
Asylum and Migration
Management Regulation];

(b) the rights and obligations of
third country nationals during the
screening, including the obligation
on them to remain in the designated

114 | facilities during the screening.

(b) the rights and obligations of
fhﬁd—eewmfythtrd-country nationals
during the screening, including the
obligation on them to remain in the
designated facilities during the
screening-_and the possibility to
contact and be contacted by the
organisations and persons referred
to in Article 6(6a) of this

Regulation;

(b) the rights and obligations of
third country nationals during the
screening, including the obligation
on them to remain in the designated
facilities during the screening:;

(b) the rights and obligations of
l;hi-lcd—ee%lqcyw nationals
during the screening, including the
obligation on them te+emain-inthe
dlorfenoe Ll e ol o
sereening-referred to in Article 6a
and the possibility to contact and be
contacted by the organisations and
persons referred to in Article 6(6a)

of this Regulation;

WK 1466 2024 INIT
LIMITE

35



Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

(ba) the rights referred to in Article
13 of Regulation (EU)
2016/679/GDPR], in Article 13 of

(ba) the rights conferred on the
data subject by the applicable [EU]
data protection law, in particular

Hda Directive (EU) 2016/680 [Police Regulation (EU) 2016/679 [GDPR].
Directive] and in Article 15 of
Regulation (EU) 2018/1725.
(c) the obligations of third- [...] See line 114
country nationals referred to in
Article 6A and the consequences
114b of non-compliance therewith,
including the penalties under
national law where provided for
by Member States.
2. During the screening, they shall 2. Puring-the-sereening, 2. During the screening, they shall 2. Puring-the-sereening:
also, as appropriate, receive theyMember States shall also, as also, aswhere appropriate,— receive | #eypMember States shall also
115 information on: appropriate,—+eceive provide succinct information on: ensure, where—«as appropriate,
information on: recetve-information-on that third-
country nationals subject to the
screening are informed about:
(a) the applicable rules on the (a) to the extent this information (a) the applicable rules on the (a) the applicable rules on the
conditions of entry for third-country | has not been given already, the conditions of entry for third-country | conditions of entry for third-country
116 nationals in accordance with applicable rules on the conditions of | nationals in accordance with nationals in accordance with

Regulation (No) 2016/399
[Schengen Border Code], as well as
on other conditions of entry, stay

entry for third-country nationals in
accordance with Regulation (AeEU)
2016/399 [Schengen BorderBorders

Regulation (No) 2016/399
[Schengen BerderBorders Code], as
well as on other conditions of entry,

Regulation (No) 2016/399
[Schengen BorderBorders Code], as
well as on other conditions of entry,
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Commission Proposal

and residence of the Member State
concerned, to the extent this
information has not been given
already;

EP Mandate

Code], as well as on other conditions
of entry, stay and residence of the
Member State concerned;—+o-the

cabreel ey

Council Mandate

stay and residence of the Member
State concerned, to the extent this
information has not been given
already;

Draft Agreement

stay and residence of the Member
State concerned, to the extent this
information has not been given
already;

(b) where they have applied, or

(b) where they have applied, or

(b) where-they-have-apphied;-or

there are indications that they wish there are indications that they wish there-are-indications that-‘hey-wish threpe e fndieaiom el
to apply, for international protection, | to apply, for international protection, | te-applysthe applicable rules on temttp e e e
information on the obligation to information on the ebligationto applying for international protection | protection—information-on-the
apply for international protection in | epph-for-internationalprotectionin | and, for those having made an e
the Member State of first entry or e es Dpet e S e application;information-on-the et et e e e Drete o
legal stay set out in Article [9(1) and | legatstay—setontinArticle /91 -and | obligationte-apply for international | firstentry-ortesal-stay-set-outin
(2)] of Regulation (EU) No 2}H-ofobligations laid down for protection, all the relevant Article9H-and(2{-of-Resulation
XXX/XXX [ex-Dublin Regulation], | those seeking international information in accordance with-in | ()N XXX fex Dublin
the consequences of non-compliance | protection in Regulation (EU) No the Member-State-of firstentry-or B
117 set out in Article [10(1)] of that XXX/XXX [ex-DublinAsylum and | legalstay-set-outin Article {9 H-and | ron-complianceset-ount-inArticle

Regulation, and the information set | Migration Management 234 of Regulation (EU) Ne SO e Pl L
out in Article 11 of that Regulation | Regulation], the consequences of XXX texDublinRegulation); | sformationsetout-inrtieled1-of
as well as on the procedures that non-compliance-set-out-inArticte the-consequencesofnon-ecomphianee | Holodlordonesmpallnanthe
follow the making of an application | HOHof thatResulation—and-the setoutin-Artele HOH ot that proeeduresthat-foltowthenakingof
for international protection; informetion-setoni-inArticteH-of fof; i i e e e e,

that-Resutation as well as on the outinArticle H-of that604/2013 et

procedures that follow the making of | (Dublin III Regulation-) as well as

an application for international on the procedures that follow the See line 113a

protection; making of an application for

international protection;
(c) the obligation for illegally (c) where it becomes apparent (c) the obligation for illegally (c) the obligation forittesally
118 staying third-country nationals to during the screening that the third- | staying third-country nationals to L e e 1)

return in accordance with Directive
XXXXX [Return Directive];

country national concerned does
not fulfil the entry conditions set

return in accordance with Directive

XOOESH(EU) 2008/115/EC

return in accordance with Directive
KX S(EU) 2008/115/EC (Return
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EP Mandate
out in Article 6 of Regulation (EU)

2016/399 [Schengen Borders Code],
the obligationthe-oblisationfor
Hegall e thired

nationals to return in accordance
with Directive XXXXX [Return
Directive] and the possibilities to
enrolin a programme providing
logistical, financial and other
material or in-kind assistance for
the purpose of supporting voluntary

departure;

Council Mandate
(Return Directive}) ;

Draft Agreement

Directivef) and the possibilities to
enrolin a programme providing
logistical, financial and other
material or in-kind assistance for
the purpose of supporting voluntary

departure;

(d) the possibilities to enrol in a

(d) the possibilities to enrol in a

) # bilisi ”
dinelowisticel

programme providing logistical, deleted programme providing logistical,
financial and other material or in- financial and other material or in- et e e et
119 kind assistance for the purpose of kind assistance for the purpose of ebrrelben e e oy the gz aeea |
supporting voluntary departure; supporting voluntary departure; supportingvolutary-departire:
See line 119
(e) the conditions of participation in | (e¢) the conditions of participation in | (e) the conditions of participation in | (¢) the conditions of participation in
relocation in accordance with Article | relocation in accordance with Article | relocation in accordance with Astiele | relocation in accordance with Article
120 XX of Regulation (EU) No XX of Regulation (EU) No XX—ofRegulation-(EH)Ne XX of Regulation (EU) No
XXX/XXX [ex-Dublin Regulation]; | XXX/XXX [ex-Dublin Regulation]; | XXXAXXXfexDPublin XXX/XXX [ex-DPublin
Regulation}an existing solidarity Resulationf AMMR] or another
mechanism ; existing solidarity mechanism;
121 (f) the information referred to in (f) the information referred to in () thedinlomretionralommadio—in

Article 13 of the Regulation (EU)

deleted

Article 13 of the Regulation (EU)

Artiele13-of the Regunlation(£L)
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2016/679' [GDPR].

1. Regulation (EU) 2016/679 of the
European Parliament and of the Council of
27 April 2016 on the protection of natural
persons with regard to the processing of
personal data and on the free movement of
such data, and repealing Directive 95/46/EC
(General Data Protection Regulation), OJ L
119,4.5.2016

2016/679' [GDPR].

1. Regulation (EU) 2016/679 of the
European Parliament and of the Council of
27 April 2016 on the protection of natural
persons with regard to the processing of
personal data and on the free movement of
such data, and repealing Directive 95/46/EC
(General Data Protection Regulation), OJ L
119,4.5.2016

Draft Agreement
2016/679" fFGDPR]-
See line 114a

+. Reguletion{EL)2046/679-0f e

122

3. The information provided during
the screening shall be given in a
language which the third-country
national understands or is reasonably
supposed to understand. The
information shall be given in writing
and, in exceptional circumstances,
where necessary, orally using
interpretation services. It shall be
provided in an appropriate manner
taking into account the age and the
gender of the person.

3. The information provided during
the screening shall be given in a
language which the third-country
national understands-e#s

The information shall be given in
writing in_a concise and easily
accessible format, using clear and
plain language andarnd—in

exeeptionad-cirenmstances, where

necessary, orally using interpretation
services. It shall be provided in an
appropriate manner taking into
account the age and the gender of
the person_and in cases of
unaccompanied minors in the
presence of the representative as
referred to in Article 9a.

For those third-country nationals
seeking international protection,
that information may be provided at

3. The information provided during
the screening shall be given in a
language which the third-country
national understands or is reasonably
supposed to understand or, in any
case, in at least five of those
languages which are most
frequently used or understood by
illegal migrants entering the
Member State concerned. The
information shall be given in
writing, or where necessary for the
applicant's proper understanding,
shall also be supplied -and-in
exceptional-cireumstances;-where
neeessary;-orally, using
interpretation services where
possible . Where needed, —it shall
be provided in an appropriate

manner taking-into-account-the-age
and-the-genderof the-persenin the

case of vulnerable persons.

3. The information provided during
the screening shall be given in a
language which the third-country
national understands or is reasonably
supposed to understand. The
information shall be givernprovided
in writing-ard—in-exceptional
etreumstanees, physically or
electronically, and, where
necessary, orally using interpretation
services.

In the case of minors, the
information-#t shall be provided in

an-appropriatea child-friendly
ManNner #irgtto-aecon-te-age
erpelplioeplan o b pesconand

with the involvement of the
representative or person referred to
in Article 9a, paragraph 3.

The responsible authorities may
make the necessary arrangements
for cultural mediation services to be
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Council Mandate

Draft Agreement

the same time as the information as
laid down in Article 8(2) of
Regulation (EU) xxxx/xxxx
[Asylum Procedure Regulation].

The responsible authorities shall
make the necessary arrangements
for interpretation services and,

where necessary and appropriate,
for cultural mediation services to be

available to facilitate access to the
procedure for international

protection.

available to facilitate access to the
procedure for international

protection.

4. Member States may authorise
relevant and competent national,
international and non-governmental
organisations and bodies to provide
third country nationals with

4. Member States may authorise
relevant and competent national,
international and non-governmental
organisations and bodies to provide
third country nationals with

4. Member States may authorise
relevant and competent national,
international and non-governmental
organisations and bodies to provide
third country nationals with

4. Member States may authorise
relevant and competent national,

international and non-governmental
organisations and bodies to provide

third country nationals with

123 information under this article during | information under this article during | information under this article during | information under this article during
the screening according to the the screening according to the the screening according to the the screening according to the
provisions established by national provisions established by national provisions established by national provisions established by national
law. law. law. Such information may also be | law.

provided by leaflets developed by
EU agencies, as appropriate.
Article 9 Article 9 Article 9 Article 9

14 Health checks and vulnerabilities Health ehecks—cned Preliminary health checks and Preliminary health checks and

vitnerabititiesand vulnerability vulnerabilities vulnerabilities
checks
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1. Third-country nationals
submitted to the screening referred
to in Article 3 shall be subject to a
preliminary medical examination
with a view to identifying any needs
for immediate care or isolation on
public health grounds, unless, based
on the circumstances concerning the

1. All third-country nationals
submitted to the screening referred
to in Article 3 shall be subject to a
preliminary medical examination by
qualified medical professionals with
a view to identifying any needs for
immediate_or long-term care or
isolation on public health grounds;

1. Third-country nationals
submitted to the screening referred
to in Article 3 shall have access to
emergency health care and
essential treatment of illness. They
shall be subject to a preliminary
medical-examination-health check
with a view to identifying any needs

1. Third-country nationals
submitted to the screening referred
to in Article 3 and article 5 shall be
subject to a preliminary_health
check by qualified medical
examinationpersonnel with a view
to identifying any needs for
immediatehealth care or isolation on

general state of the individual third- | wrless—based-onthecirewmstances for immediate health care or public health grounds;##tess,
country nationals concerned and the | eoncerninethegeneralstate-of the isolation on public health grounds; Qualified medical personnel may,
grounds for directing them to the individual-third-countr-nationals unless, based on the circumstances based on the medical circumstances
screening, the relevant competent e concerning the general state of-the concerning the general state of
authorities are satisfied that no directingthemto-the-screening—the | each individual third-country theeach individual third-country
preliminary medical screening is relevant-competent-cuithorities-are nationalsnational concerned and the | nationalsconcerned-andthe-gronnds
125 necessary. In that case, they shall satisfied-that-no-preliminary-medieat | grounds for directing-them her/him | fordirectinethennational, decide
inform those persons accordingly. sereenineisnecessary—tnthat-ecase; | to the screening, the relevant that no further health check during
e it oo premeege competentqualified medical staff the screeningis necessary. Third-
eecorditety. or, by way of derogation, in country nationals subject to the
exceptional circumstances, the screening;—therelevant-competeit
screening authorities are ettt e e e e e
satisfiedunder the supervision of el s e e e
qualified medical staff consider Heeesserr—ta-thai-case—ther-shedll
that no preliminary-redieal Erfer e el
sereening health check is referred to in Article 3 and Article 5
necessary. The Member States shall have access to emergency
shall notify the Commission where | health care and essential treatment
they make use of such a possibility | of illness.
In-that-ease;they-shall-inform-these
persens-aceordingly.
1254 la. Without prejudice to the la. Without prejudice to the

obligations on Member States laid
down in Article 23 of Regulation

obligations on Member States laid
down in Article 23 of Regulation
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(EU) xxxx/xxxx [Asylum Procedure
Regulation], for those third-country
nationals seeking international
protection, the health check
referred to in the first
subparagraph of this Article may
form part of the medical

examination laid down in Article 23
of Regulation (EU) xxxx/xxxx
[Asylum Procedure Regulation].

(EU) xxxx/xxxx [Asylum Procedure
Regulation], for those third-country
nationals having made applications
for international protection, the

health check referred to in the first
subparagraph of this Article may
form part of the medical

examination laid down in Article 23
of Regulation (EU) xxxx/xxxx
[Asylum Procedure Regulation].

126

2. Where relevant, it shall be
checked whether persons referred to
in paragraph 1 are in a vulnerable
situation, victims of torture or have
special reception or procedural needs
within the meaning of Article 20 of
the [recast] Reception Conditions
Directive.

2. Whererelevant—itln addition
Member States shall be
checkedensure that qualified
professionals assess whether

persons_submitted to the screening
referred to in parasraphtArticle 3
are in a vulnerable situation, are
victims of torture or other inhuman
or degrading treatment, are
stateless persons or at risk of
becoming stateless persons, or have
special reception or procedural needs
within the meaning of Article 26-6f
thefrecast]-21 of Directive (EU)
xxxx/xxxx /[Reception Conditions
Directive] and Article 20 of
Regulation (EU) xxxx/xxxx
[Asylum Procedure Regulation].

2. WhererelevantitThird-country
nationals submitted to the
screening referred to in Article 3

shall be eheeked-whetherpersens

Direetivesubject to a vulnerability
check with a view to identifying
any indication of vulnerability.
The vulnerability check shall be
conducted by a screening
authority trained for that purpose
which may be assisted by non-
governmental organizations and
where relevant by medical staff as
referred to in Article 6(7).

2. Whereretevant—itThird-country

nationals submitted to the screening
referred to in Article 3 and Article 5

shall be eheckedwhether-persons
virlnerable-sitiration—victimssubject
to a preliminary vulnerability check
by specialised personnel of the
screening authorities trained for
that purpose with a view to
identifying any indication that a
third-country national may be a
stateless person or any indication of
vulnerability, of being a victim of

torture or have-speciadreception-or
proceduralother inhuman or

degrading treatment, or having
special needs within the meaning of
Directive XXX/XXX [Return
Directive], Article 20-ofthefrecast}
21 of Directive (EU) xxxx/xxxx
[Reception Conditions Directive/,
and Article 20 of Regulation (EU)
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xxxx/xxxx [Asylum Procedure
Regulation.] For the purpose of the
vulnerability check, the screening
authorities may be assisted by non-
governmental organizations and,
where relevant, by medical
personnel [as referred to in Article

6(7)].

3. Where there are indications of
vulnerabilities or special reception or
procedural needs, the third-country
national concerned shall receive
timely and adequate support in view
of their physical and mental health.
In the case of minors, support shall
be given by personnel trained and
qualified to deal with minors, and in

3. Where there are indications of
vulnerabilities or special reception or
procedural needs, the third-country
national concerned shall receive
timely and adequate support in view
of their physical and mental health
in_adequate facilities in the Member
State. Where a person claims not to
have any nationality or when there

3. Where there are indications of

vulnerabilities erspeeialreception-or
procedural-needs,; the third-country

national concerned shall receive
timely and adequate support in view
of their physical and mental health.
In the case of minors, support shall
be given by personnel trained and
qualified to deal with minors, and in

3. Where there are indications of
vulnerabilities or special reception or
procedural needs, the third-country
national concerned shall receive
timely and adequate support in view
of their physical and mental health
in adequate facilities. In the case of
minors, support shall be given_in a
child-friendly manner by personnel

127 cooperation with child protection are reasonable grounds to believe cooperation with child protection trained and qualified to deal with
authorities. such person may be a stateless authorities. Where a need for minors, and in cooperation with
person, this shall be clearly immediate health care was child protection authorities.
registered. In the case of minors, identified, such care shall be
support shall be given in_a child- swiftly provided. Where a need for
friendly manner by personnel isolation on public health grounds
properly trained and qualified to was identified, the necessary
deal with minors, and in cooperation | public health measures shall be
with child protection authorities. taken.
4. Where it is deemed necessary 4. Where-itis-deemed-necessary e e o e
128 based on the circumstances, third- deleted based-on-the-circumstances;-third- based-on-the-circumstances—third-
country nationals submitted to the country-nationalssubmitted-to-the e e e b e e e
screening referred to in Article 5 sereeningreferred-to-inArticle S e
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Commission Proposal

shall be subject to a preliminary
medical examination, notably to
identify any medical condition
requiring immediate care, special
assistance or isolation.

2 I : »
assistanece-or-isotation-Deleted

4a. Without prejudice to the
assessment of special reception
needs required under Directive
XXXX/XXX [Reception Conditions
Directive], the assessment of special
procedural needs required under
Regulation XXXX/XXX [Asylum
Procedures Regulation/, and the

4a. Without prejudice to the
assessment of special reception
needs required under Directive
XXXX/XXX [Reception Conditions
Directive], the assessment of special
procedural needs required under
Regulation XXXX/XXX [Asylum
Procedures Regulation], and the

128a vulnerability check required under vulnerability check required under
Directive XXX/XXX [Return Directive XXX/XXX [Return
Directive], the vulnerability Directive], the preliminary
assessment referred to in the second vulnerability assessment referred to
and third paragraphs of this Article in the second and third paragraphs
may form part of the vulnerability of this Article may form part of the
and special procedural assessments vulnerability and special procedural
laid down in those legislative acts. assessments laid down in those

legislative acts.
Article 9a Article 9a
Guarantees for minors Guarantees for minors
1. During the screening
128b procedure, the best interests of the 1. During the screening, the

child shall always be a primary
consideration in accordance with
Article 24(2) of the Charter.
2. Member States shall, as

best interests of the child shall
always be a primary consideration
in
accordance with Article 24(2) of the
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soon_as possible, take measures to
ensure that a representative
represents and assists the
unaccompanied minor during the
screening. Where applicable, this
representative shall be the same as
the representative to be appointed
in_accordance with Article 23 of
Directive (EU) XXX/ XXX
[Reception Conditions Directive].
The unaccompanied minor shall be

informed immediately of the
appointment of the representative.
Such representatives shall perform
their duties in accordance with the
principle of the best interests of the
child and shall have the necessary
expertise to that end. In order to
ensure the well-being and social
development of the minor, the
person acting as representative
shall be changed only when
necessary. Organisations or
individuals whose interests conflict
or could potentially conflict with
those of the unaccompanied minor
shall not be eligible to become
representatives.
3. Member States shall place
a representative in charge of a
proportionate and limited number
of unaccompanied minors and,
under normal circumstances, of no
more than thirty at the same time to
ensure that such representatives are
able to perform their tasks

Charter.

2. During screening, the minor
shall be accompanied by, where
present, an adult family member.

3. Member States shall, as soon as
possible, take
measures to ensure that a
representative or, where a
representative has not been
designated, a person trained to
safeguard the best interests of the
minor and his or her general
wellbeing accompanies and
assists the unaccompanied minor
during the screening in a child-
friendly manner and in a language

he or she can understand. The
trained person shall be the person
designated to provisionally act as a
representative under Directive (EU)
xxx/xxx [Reception Conditions
Directive]

where that person has been
designated,

4. The trained person in
charge of accompanying and
assisting an unaccompanied minor
in accordance with
paragraph 3 shall not be an official
responsible for any elements of the
screening, shall act independently
and shall not receive orders either

rom officials
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responsible for the screening or
from the screening authorities.
Such persons shall perform their
duties in_accordance with the
principle of the best
interests of the child and shall have
the necessary expertise to that end.
In
order to ensure the well-being and
social development of the minor,
the trained
person shall be changed only when
necessary.

5. Member States shall place a
representative or person referred to
in paragraph 3 in charge of a
proportionate and limited number
of unaccompanied minors and,
under normal
circumstances, of no more than
thirty at the same time to ensure
that they are
able to perform their tasks

effectively.

6. If a representative or a person
provisionally

acting as a representative under

Directive (EU) xxx/xxx [Reception

Conditions Directive] has not been

appointed , this shall not prevent an

unaccompanied minor from

exercising the right
to apply for international
protection.
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Article 10 Article 10 Article 10 Article 10
129 Identification Verification of identity or Identification or verification of Identification_or verification of
identification identity identity
1. To the extent it has not yet 1. To the extent it has not yet 1. To the extent it has not yet 1. To the extent it has not yet
occurred during the application of occurred during the application of occurred during the application of occurred during the
Article 8 of Regulation (EU) Article 8 of Regulation (EU) Article 8 of Regulation (EU) application of Article 8 of
2016/399, the identity of third- 2016/399 [Schengen Borders Code], | 2016/399, the identity of third- Regulation (EU) 2016/399
country nationals submitted to the the identity of third-country country nationals submitted to the [Schengen Borders Code], the
screening pursuant to Article 3 or nationals submitted to the screening | screening pursuant to Article 3 or identity of
Article 5 shall be verified or pursuant to Article 3 erArticleSof | Article 5 shall be verified or third-country nationals submitted to
130 established, by using in particular this Regulation shall be verified or | established, by using-in-partieslar, the screening pursuant to Article 3 or
the following, in combination with established, by using, where where applicable, the following:in | Article 5 of
national and European databases: applicable,-inpartiertar the combinationwith-nationaland this Regulation shall be verified or
following—in-conbinationvith European-databases data: established, by using, where
et e e e e b e applicable,-inpearticrlar the
following—in-ecombination-with
e s e e e
(a) identity, travel or other (a) identity, travel or other (a) identity, travel or other (a) identity, travel or other
131 documents; documents; documents; documents;
132 (b) data or information provided by | (b) data or information provided by | (b) data or information provided by | (b) data or I

or obtained from the third-country
national concerned; and

or-obtainedfrom-the third-country

national concerned; and

or obtained from the third-country
national concerned; and

information provided by or obtained
from the third-country national
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concerned;
and

133 (c) biometric data;

(c) biometric data;

(c) biometric datas, including both
facial images and fingerprints.

(c) biometric data;

2. For the purpose of the
identification referred to in
paragraph 1, the competent
authorities shall query any relevant
national databases as well as the
common identity repository (CIR)
referred to in Article 17 of
Regulation (EU) 2019/817. The
biometric data of a third-country
national taken live during the
screening, as well as the identity
data and, where available, travel
134 | document data shall be used to that
end.

2. For the purpose of the

verification or identification referred

to in paragraph 1 _of this Article, the
designated —the-competent

authorities shall grery-anyreltevant
nationel-deatabases-aswell-as—+the

e e e e e
(EfR)consult the CIR referred to in
Article 17 of Regulation (EU)
2019/817 and the Schengen
Information System (SIS). The
biometric data of &-third-country

nationa-takentive-durinenationals
subject to the screening—aswet-as

Hhroteleine e L b
available—travel docmment-data
shall-be-used-to-that-end shall be
taken once for the purpose of both
verification or identification and of
the registration in Eurodac of that

person.

2. For the purpose of the
identification referred-to-in
paragraph1-the-competentor
verification , the screening
authorities shall query, using the
data or information refererred in
paragraph 1,-anyrelevantnational
databases-as-wel-as the common
identity repository (CIR) referred to
in Article 17 of Regulation (EU)
2019/817-Fhe-biometric-data-ofa
Lyring ine 11 ac 41
identity-data-and;, the Schengen
Information System (SIS) and
where avatlabletravel document
data-shall- be-used-to-that
endrelevant, national databases
applicable in accordance with
national legislation. .

2. _For the purpose of the
identification and verification of
identity referred to in paragraph 1_of
this Article, the
screeningauthorities—the-competent
anthorities shall query, using the
data or information referred to in
paragraph_l,-anyrelevantnational
databases-aswetl-as the common
identity repository (CIR) referred-to
inpursuant to Article +720a of
Regulation (EU) 2019/817_and
pursuant to Article 20a of
Regulation (EU) 2019/818, the
Schengen Information System
(SIS) and where relevant, national
databases applicable in accordance
with national legislation. The
biometric data of a third-country
national subject to the screening

shall be taken tive-durinethe
sereening—as-well-as-theonce for the

purpose of both verification of
identity data-andwhere-available;
travel doenment-data-shall be used
to-that-endor identification and
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

registration in Eurodac of that
person, in accordance with Articles

10(b), 13, 14 and 14a of [the
Eurodac Regulation] as applicable.

134a

2a. The consultation provided for
in paragraph 2 shall be launched
using the European Search Portal
in_accordance with Chapter 11 of
Regulation (EU) 2019/817 and
Chapter 11 of Regulation (EU)
2019/818.

2a. The consultation of the
common identity repository (CIR)
provided for in paragraph 2 shall be
launched using the European
Search Portal in accordance with
Chapter 11 of Regulation (EU)
2019/817 and Chapter 11 of
Regulation (EU) 2019/818.

Where it is technically impossible to
use the ESP to query one or several
EU information systems or the CIR,
the first subparagraph shall not
apply and the screening authorities
shall access the EU information
systems or the CIR directly.

This is without prejudice to access
by screening authorities to the
Schengen Information System for
which the use of the ESP shall
remain optional,

135

3. Where the biometric data of the
third-country national cannot be

3. Where the biometric data of the
third-country national cannot be

3. Biometric data of a third-
country national taken live shall

3. Where the biometric data of the
third-country national cannot be
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Commission Proposal

used or where the query with those
data referred to in paragraph 2 fails,
the query as referred to in paragraph
2 shall be carried out with the
identity data of the third-country
national, in combination with any
identity, travel or other document
data or with the identity data
provided by that third-country
national.

EP Mandate

used or where the gueryconsultation

with those data referred-to-in
parasraph2-fails, the
greryconsultation as referred to in
paragraph 2 shall be carried out with
the identity data of the third-country
national, in combination with any
identity, travel or other document
data or with the identity data
provided by that third-country
national.

Council Mandate

be used for searches in the CIR.
Where the biometric data of the
third-country national cannot be
used or where the query with those
data referred to in paragraph 2 fails
or returns no result, the query as
referred to in paragraph 2 shall be
carried out with the identity data of
the third-country national, in
combination with any identity-travel
or other document data, or with the

tdenttty-data-provided-by-that third-
country-nationalany of the data or

information referred to in
paragraph 1(b).

Draft Agreement

used or where the query with those
data referred to in paragraph 2 fails;

e

e or returns no hit, the
guery shall be carried out with the

identity data of the third-country
national, in combination with any
identity, travel or other document
data, or with_any of the identity-data
ecby et third
nationatdata or information
referred to in paragraph 1(b) of this
Article.

135a

3a. Searches in the SIS with
biometric data shall be carried out
in accordance with Article 33 of
Regulation (EU) 2018/1861 and
Article 43 of Regulation (EU)
2018/1862. A search with the
identity data of the third-country
national in combination with any
travel or other document data or
with any of the data or
information referred to in
paragraph 1(b) shall in all cases be
carried out in SIS.

3a. Searches

in the SIS with biometric data shall
be carried out in accordance with
Article

33 of Regulation (EU) 2018/1861
and Article 43 of Regulation (EU)
2018/1862.

136

4. The checks, where possible, shall
also include the verification of at

4. The checks, where possible, shall
also include the verification of at

4. The checks, where possible, shall
also include the verification of at

4. The checks, where possible, shall
also include the verification of at
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Commission Proposal

least one of the biometric identifiers
integrated into any identity, travel or
other document.

EP Mandate

least one of the biometric identifiers
integrated into any identity, travel or
other document.

Council Mandate

least one of the biometric identifiers
integrated into any identity, travel or
other document.

Draft Agreement

least one of the biometric identifiers
integrated into any identity, travel or
other document.

4a. The European Border and
Coast Guard Agency may support
the competent authorities in the

136a identification of third-country
nationals submitted to the screening
in accordance with Regulation
(EU) 2019/1896
4a. This article is without To be moved to a recital
prejudice to actions undertaken in
136b line with national law with a view
to establish the identity of the
person concerned.
Article 11 Article 11 Article 11 Article 11
137 Security check Security check Security check Security check
1. Third country nationals submitted | 1. Fhird-cowntry Third-country 1. Third country nationals submitted | 1. Fhird-cowntry_Third-country
to the screening pursuant to Article 3 | nationals submitted to the screening | to the screening pursuant to Article 3 | nationals submitted
138 or Article 5 shall undergo a security | pursuant to Article 3 exArtictes or Article 5 shall undergo a security | to the screening pursuant to Article 3
check to verify that they do not shall undergo a security check to check to verify thatthey-do-net or Article 5_-shall undergo a
constitute a threat to internal verity that-they-do-#ot constitute-a-threat-to-internal security check to verify that-they-do

security. The security check may

eonstitutewhether they might pose a

seeuritywhether they could pose a

not-constitutewhether they might
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Commission Proposal

cover both the third-country
nationals and the objects in their
possession. The law of the Member
State concerned shall apply to any
searches carried out.

EP Mandate

threat to internal security. The
security check may cover both the
third-country nationals and the
objects in their possession. The law
of the Member State concerned shall
apply to any searches carried out.

Council Mandate

security risk . The security check
may cover both the third-country
nationals and the objects in their
possession. The law of the Member
State concerned shall apply to any
searches carried out.

Draft Agreement

pose a threat to internal

security. The security check may
cover both the third-country
nationals and the

objects in their possession. The law
of the Member State concerned shall
apply

to any searches carried out.

139

2. For the purpose of conducting the
security check referred to in
paragraph 1, and to the extent that
they have not yet done so in
accordance with Article 8(3), point
(a)(vi), of Regulation (EU)
2016/399, the competent authorities
shall query relevant national and
Union databases, in particular the
Schengen Information System (SIS).

2. For the purpose of conducting the
security check referred to in
paragraph 1, and to the extent that
they-havenotyet-done-sothis has not
already taken place in the context
of checks performed in accordance
with Article 8(3);peointta i) of
Regulation (EU) 2016/399
[Schengen Borders Code], the
relevant Union databases, in

particular the SIS, the-competent

anthorities shall grerybe consulted
as provided for in Article 12.
Relevant national and-Trion
databases;—inparticitar-the
Selponmenlaf et ke in
accordance with Article 8(3) of
Regulation (EU) 2016/399
[Schengen Borders Code] may also
be consulted for this purpose.

2. For the purpose of conducting the
security check referred to in
paragraph 1, and to the extent it has
not been already done during the
checks referred to in Article 8-that
they-have not-yet-done-se-in

tvi); of Regulation (EU)
2016/399, the eompetentscreening
authorities- shall query relevant
national and Union databases, in
particular the Schengen Information
System (SIS), the Entry/Exit
System (EES), the European
Travel Information and
Authorisation System (ETIAS),
including the ETIAS watch list
referred to in Article 34 of
Regulation (EU) 2018/1240, the
Visa Information System (VIS),
the ECRIS-TCN system, the
Europol data processed for the
purpose referred to in Article
18(2), point (a), of Regulation (EU)
2016/794, and the Interpol

2. For the purpose of conducting the
security check referred to in
paragraph 1, and to the extent that

accordance-withit has not been
already done during the checks
referred to in Article 8(3)_of
Regulation (EU) 2016/399
[Schengen Borders Code], the
relevant Union databases, in
particular the SIS the Entry/Exit
System —point{a)(viEES), the
FEuropean Travel Information and
Authorisation System (ETIAS),
including the ETIAS watch list
referred to in Article 34 of
Regulation (EU) 2046399 the
L

l 7 ol FHET
Lnion2018/1240, the Visa
Information System (VIS), the
ECRIS-TCN system, the Europol
data processed for the purpose
referred to in Article 18(2), point
(a), of Regulation (EU) 2016/794,
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Commission Proposal

EP Mandate

Council Mandate

Databases with the data referred
to in Articie 10(1) or any identity
discovered during the
identification or verification of
Article 10.

Draft Agreement

and the Interpol Databases—#

presttenda e Delieg ey Tolognaiion
SystemSES) shall be consulted as

provided for in Article 12. Relevant
national databases may also be
consulted for this purpose.

140

3. To the extent it has not been
already done during the checks
referred to in Article 8 of Regulation
(EU) 2016/399, the competent
authority shall query the Entry/Exit
System (EES), the European Travel
Information and Authorisation
System (ETIAS), including the
ETIAS watch list referred to in
Article 29 of Regulation (EU)
2018/1240, the Visa Information
System (VIS), the ECRIS-TCN
system as far as convictions related
to terrorist offences and other forms
of serious criminal offences are
concerned, the Europol data
processed for the purpose referred to
in Article 18(2), point (a), of
Regulation (EU) 2016/794, and the
Interpol Travel Documents
Associated with Notices database
(Interpol TDAWN) with the data
referred to in Article 10(1) and using
at least the data referred to under
point (c) thereof.

deleted

e SR
potntteithereof-deleted
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4. As regards the consultation of
EES, ETIAS and VIS pursuant to
paragraph 3, the retrieved data shall
be limited to indicating refusals of a
travel authorisation, refusals of
entry, or decisions to refuse, annul or
revoke a visa or residence permit,
which are based on security grounds.

4. As regards the consultation of
EES, ETIAS and VIS pursuant to
paragraph 32, the retrieved data shall
be limited to indicating refusals of a
travel authorisation, refusals of
entry, or decisions to refuse, annul or
revoke a visa or residence permit,
which are based on security grounds.

4 As ¢ wros-theconsaltation The
query of EES, ETIAS, with the

exception of the ETIAS watchlist,
and VIS pursuant to paragraph 2,

retrieved-data-shall be limited to

indieatingrefusals of atravel
horisation. refusals of

entryentry,decisions to refuse,

4. As regards the consultation of
EES, ETIAS with the exception of
the ETIAS watchlist, and VIS
pursuant to paragraph 32, the
retrieved data shall be limited to
indicating refusals, annulment or
revocation of a travel authorisation,
refusals of entry, or decisions to
refuse, annul or revoke a visa or

141 annul or revoke a travel residence permit_respectively, which
authorisation, or decisions to are based on security grounds.
refuse, annul or revoke a visa or
residence permit respectively, which | In case of a hit in the SIS, the
are based on security grounds. screening authority carrying out the
In case of a match in the SIS, the search shall have access to the data
screening authority carrying out contained in the alert.
the search shall have access to all
data stored in the SIS related to
the matched alert.

4a. As regards the consultation of 4a. As regards the consultation of
the ECRIS-TCN system, the data the ECRIS-TCN system, the data
retrieved shall be limited to retrieved shall be limited to
141a convictions related to terrorist convictions related to terrorist
offences and other forms of serious offences and other forms of serious
criminal offences referred to in criminal offences referred to in
Article 5(1)(c) of Regulation (EU) Article 5(1)(c) of Regulation (EU)
2019/816. 2019/816.

141b 4b. Any consultation of Interpol

databases for the purposes of
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Council Mandate

Commission Proposal

EP Mandate

paragraph 1 shall be performed

only when it is ensured that no
information is revealed to the
owner of the Interpol alert. Where
it is not possible to perform such
consultations in a way that no
information is revealed to the
owner of the Interpol alert, the
screening shall not include the
consultation of the Interpol
databases.

Draft Agreement

142

5. The Commission shall adopt
implementing acts setting out the
detailed procedure and specifications
for retrieving data. Those
implementing acts shall be adopted
in accordance with the examination
procedure referred to in Article
15(2).

5. The Commission shall adopt
implementing acts setting out the
detailed procedure and specifications
for retrieving data. Those
implementing acts shall be adopted
in accordance with the examination
procedure referred to in Article
15(2).

5. The Commission shall adopt
implementing acts setting out the
detailed procedure and specifications
for retrieving data. Those
implementing acts shall be adopted
in accordance with the examination
procedure referred to in Article
15(2).

5. If mecessary, the Commission
shall adopt implementing acts setting
out the detailed procedure and
specifications for retrieving data.
Those implementing acts shall be
adopted in accordance with the
examination procedure referred to in
Article 15(2).

143

Article 12
Modalities for security checks

Article 12
Modalities for the consultation of

databases for security
eheckspurposes

Article 12
Modalities for identification and
security checks

Article 12
Modalities for identification and
security checks

144

1. The queries provided for in
Article 10(2) and in Article 11(2)
may be launched using, for queries
related to EU information systems

1. The gueriesconsultation
provided for in Article +6(2)-and-in
Artiete 1H-2)-meay11(2) of this

Regulation shall be launched using,

1. The queries provided for in
Article 10(2) and in Article 11(2)
may be launched using, for queries
related to EU information systems,

1. The queries provided for in
Article 10(2) and in Article 11(2)
may be launched using, for queries
related to EU information systems,
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Commission Proposal

and the CIR, the European Search
Portal in accordance with Chapter 11
of Regulation (EU) 2019/817 and
with Chapter II of Regulation (EU)
2019/818!.

1. Regulation (EU) 2019/818 of the
European Parliament and of the Council of
20 May 2019 on establishing a framework
for interoperability between EU information
systems in the field of police and judicial
cooperation, asylum and migration, OJ L
135,22.5.2019, p. 85.

EP Mandate

for gueriesconsultations related to
£ Union information systems and
the CIR, the European Search Portal
in accordance with Chapter II of
Regulation (EU) 2019/817 and with
Chapter II of Regulation (EU)
2019/818'.

1. Regulation (EU) 2019/818 of the
European Parliament and of the Council of
20 May 2019 on establishing a framework
for interoperability between EU information
systems in the field of police and judicial
cooperation, asylum and migration, OJ L
135,22.5.2019, p. 85.

Council Mandate

Europol data, Interpol Databases,
and the CIR, the European Search
Portal in accordance with Chapter 11
of Regulation (EU) 2019/817 and
with Chapter II of Regulation (EU)
2019/818".

1. [1] Regulation (EU) 2019/818 of the
European Parliament and of the Council of
20 May 2019 on establishing a framework
for interoperability between EU information
systems in the field of police and judicial
cooperation, asylum and migration, OJ L

135, 22.5.2019, p. 85.

Draft Agreement

Europol data, Interpol Databases,
and the CIR, the European Search
Portal in accordance with Chapter 11
of Regulation (EU) 2019/817 and
with Chapter II of Regulation (EU)
2019/818".

1. Regulation (EU)-2019/818 of the
. i S A,

la. In case of a hit pursuant to
Article 10 or Article 11, the
screening authority shall verify

144a that data recorded in EU
information systems or Europol
correspond to the data triggering
a hit.
2. Where a match is obtained 2. Where a matehhit is obtained 2. Where a match is obtained 2. Where a matehhit is obtained
following a query as provided for in | following a g#eryconsultation as following a query as provided for in | following a query as provided for in
Article 11(3) against data in one of | provided for in Article /H3)against | Article H3)-11(2) against data in Article /43}11(2) against data in
145 the information systems, the lertatn-one-ofthe-tnfornietion one of the information systems, the | one of the information systems, the

competent authority shall have
access to consult the file
corresponding to that match in the
respective information system in
order to determine the risk to

systems;11(2), the authorities
responsible in accordance with
relevant Union law provisions shall
provide the competent authority

B e T L]

competent-authority-screening

authorities shall have access to
consult, without prejudice to
provisions of the Member States
on the protection of classified

competent
anthorityscreeningauthorities shall
have access to consult thefitedata
corresponding to that #etckhit in the
respective information systemn-i#
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Commission Proposal

internal security as referred to in
Article 11(1).

EP Mandate
e e 1 11/]

detailed information on the grounds
for the decisions recorded in the

orelerto-deterine—tio—ridsystems
which triggered a hit or, pursuant
to paragraphs 2b or 2c, an opinion
on the threat to internal security as
referred to in Article 11(1).

Council Mandate

information, the file corresponding
to that match in the respective
information system in order to
determine the risk-to-internal
security asreferred-to-inAsticle
HB-risk

Draft Agreement
,l ,l o b i)
. l ) forred-foi
Artiele4-1{1)systems subject to the

conditions laid down in the legal
instruments governing such access.

2a. When a hit is obtained
following a consultation of the SIS,

the competent authorities shall
carry out the procedures set out in
Regulations (EU) 2018/1860,

e Regulation (EU) 2018/1861 or
Regulation (EU) 2018/1862
including the consultation of the
alert issuing Member State through
the SIRENE Bureaux.
2a. When a hit is obtained 2a. When a hit is obtained
following a query against the SIS, | following a query against the SIS,
the screening authorities shall the screening authorities shall carry
carry out the procedures set out in | out the procedures set out in
145b Regulations (EU) 2018/1860, Regulations (EU) 2018/1860,

2018/1861 or 2018/1862 including
the consultation of the alert
issuing Member State through the
SIRENE Bureaux.

2018/1861 or 2018/1862 including
the consultation of the alert issuing
Member State through the SIRENE
Bureaux.
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Commission Proposal

EP Mandate

2b. Where the consultation
provided for in Article 11(2) of this

Regulation reports a hit against
ECRIS-TCN, the central authority
of the Member State holding
criminal records information on the

Council Mandate

Draft Agreement

145¢c third-country national concerned
shall be notified of a request for an
opinion in accordance with Article
7a of Regulation (EU) 2019/816.
National criminal records shall be
consulted prior to the delivery of
that opinion.
2b. Where a third-country 2b. _Where a third-country
national corresponds to a person national corresponds to a person
whose data is recorded in the whose data is recorded in the
ECRIS-TCN and flagged in ECRIS-TCN and flagged in
accordance with point (c) of accordance with point (c) of Article
Article 5(1) of Regulation (EU) 5(1) of Regulation (EU) 2019/816,
2019/816, the data may only be the data may only be used for the
used for the purpose of the purpose of the security check
1454 security check referred to in referred to in Article 11 of this

Article 11 of this Regulation and
for the purpose of consultation of
the national criminal records
which shall be in accordance with
Article 7c¢ of the Regulation
2019/816. National criminal
records shall be consulted prior to
the delivery of an opinion
pursuant to Article 7c¢ of that
Regulation.

Regulation and for the purpose of
consultation of the national
criminal records which shall be in
accordance with Article 7c of the
Regulation 2019/816. National
criminal records shall be consulted
prior to the delivery of an opinion
pursuant to Article 7c of that

Regulation.
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

2c. When a hit is obtained in the
ETIAS watchlist, the provisions of

145¢ Article 35a of Regulation (EU)
2018/1240 shall apply.
3. Where a query as provided for in | 3. Where a greryconsultation as 3. Where a query as provided for in | 3. Where a query as provided for in
Article 11(3) reports a match against | provided for in Article /+3}11(2) Article H3311( 2 ) reports a match | Article 7443)11( 2 ) reports a match
Europol data, the competent reports a matchhit against Europol against Europol data, an automated | against Europol data, an automated
authority of the Member State shall | data, thecompetent-authorit-ofthe | notification, containing the data notification, contammg the data
inform Europol in order to take, if Member-State-shatl-informtEuropot | used for the query,the-competent used for the query,the-competent
needed, any appropriate follow-up Ll ot e o e avtherity-of the MemberState shall | authority-of the- Member-State shall
action in accordance with the sttt e s et infermbe sent to Europol in informbe sent to Europol in
relevant legislation. el e et e e ey accordance with Regulation (EU) | accordance with Regulation (EU)
146 legistationan automated 2016/794 in order for Europol to 2016/794 in order for Europol to
notification, containing the data inform, whereto-take+f needed, any | take, if needed, any appropriate
used for the consultation, shall be appropriatefolow-up-actionin foHew-upfollow up action, using the
sent to Europol. aecordancewith-therelevant communication channels provided
legislationwhether the person for in Regulation 2016/794-i»
could pose a security risk, using aceordancerith-therelevet
the communication channels Lecsiilenion,
provided for in Regulation (EU)
2016/794.
4. Where a query as provided for in 4. Where-a-queryQueries as 4. Where-a-gweryQueries of
Article 11(3) reports a match against deleted provided for in Article HH3)reports | Interpol databases as provided for
147 | the Interpol Travel Documents a-match-against the Interpel Travel in Article 13} reports-anatch
Associated with Notices database DeocumentsAssoctated-with-Netiees | aowinsithetnterpolitrarel
(Interpol TDAWN), the competent database-Haterpel FBAWNIL(2) PoctmeitsAssociatedwith - Notices
authority of the Member State shall databases shall be performed in erterbersetlipeppa EDHIN T 1(2)
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

inform the Interpol National Central
Bureau of the Member State that
launched the query in order to take,
if needed, any appropriate follow-up
action in accordance with the
relevant legislation.

accordance with Articles 9(5) and
72(1) of Regulation (EU);-the

legislation 2019/817. Where it is
not possible to perform such
queries in a way that no
information is revealed to the
owner of the Interpol alert, the
screening shall not include the
query of the Interpol databases .

shall be performed in accordance
with Articles 9(5) and 72(1) of

Regulation (EU)the-competent

retevanttesistation 2019/817.

Where it is not possible to perform
such queries in a way that no
information is revealed to the
owner of the Interpol alert, the
screening shall not include the
query of the Interpol databases .

4a. When a hit is obtained in the
ETIAS watchlist, the provisions of

4a. When a hit is obtained in the
ETIAS watchlist, the provisions of

147a Article 35a of Regulation (EU) Article 35a of Regulation (EU)
2018/1240 shall apply. 2018/1240 shall apply.
5. The Commission shall adopt 5. The Commission shall adopt 5. The Commission shall adopt 5. If necessary, the Commission
implementing acts to specify the implementineacts-delegated acts in | implementing acts to specify the shall adopt implementing acts to
procedure for cooperation between accordance with Article 14a in procedure for cooperation between specify the procedure for
the authorities responsible for order to specify the procedure for the authorities responsible for cooperation between the authorities
148 carrying out the screening, Interpol cooperation between the authorities | carrying out the screening, Interpol | responsible for carrying out the

National Central Bureaux, Europol
national unit, and ECRIS-TCN
central authorities, respectively, to
determine the risk to internal
security. Those implementing acts

responsible for carrying out the

screening—nterpol National-Centred

Erreenes oo Looionean ]
ECRISTCN-centrat and other

competent authorities+espectively;

National Central Bureaux; and
Europol national unit, and- ECRIS-
TEN Lauthorities,
respectively, to determine the

security risk te-internal-seeurity.

screening, Interpol National Central
Bureaux;_and Europol national unit,
— L athoritics
respectively, to determine the
#iskthreat to internal security. Those

WK 1466 2024 INIT
LIMITE

60



Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

shall be adopted in accordance with | to-deterniinetheriskto-internedt Those implementing acts shall be implementing acts shall be adopted
the examination procedure referred s Fhose-inglententin s adopted in accordance with the in accordance with the examination
to in Article 15(2). shatl-be-adopted-in-accordancewith | examination procedure referred to in | procedure referred to in Article
the-examination-procedurereferred | Article 15(2). 15(2).
to-tnArtiete15(2) to verify whether
a person might pose a threat to
internal security.
Article 13 Article 13 Article 13 Article 13
149 De-briefing form DPe-briefineScreening form De-briefing Screening form Pe-briefineScreening form
On completion of the screening, the | Or-completion-ofTo complete the On-completion-of the-sereeningthe | On-completion-of The screening—the
competent authorities shall, with screening, the competent authorities | eempetent During the screening eompetent authorities shall, with
regard to the persons referred to in shall, with regard to the persons and at the latest on its completion, | regard to the persons referred to in
Article 3 and in Article 5, complete | referred to in Article 3 and-inArticle | the screening authorities shall, with | Article 3 and in Article 5; complete
150 | the form in Annex I containing: 3-complete the form_set out in regard to the persons referred to in ot s b iea
Annex I containing_the following Article 3 and in Article 5, complete form containing the following:
information: the-form-in-Annextcontaining a
form containing, at least, the
following data:
151 (a) name, date and place of birth (a) name, date and place of birth (a) name, date and place of birth (a) name, date and place of birth
and sex; and sexgender; and sex; and sexgender;
152 (b) initial indication of nationalities, | (b) their initial indication of (b) inttiakindication of natienalities; | (b) #sitiatindication of nationalities

countries of residence prior to arrival
and languages spoken;

nationalities_or statelessness,
countries of residence prior to arrival

o5 of resid . ol

nationality or statelessness and

or statelessness, countries of
residence prior to arrival and
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and languages spoken;

languages spoken;

languages spoken;

(ba) reason to perform the

(ba) the reason for which the

assessment carried out in
accordance with Article 9(2), in
particular any vulnerability or

carried out in accordance with
Article 9(2), in particular any
vulnerability or special reception or

152a . I
screening; screening was performed;

(c) reason for unauthorised arrival, (c) the reason for unauthorised (c) reasenforunaneric darrival | (C) reasonforwnaithorised-arrival:
entry, and, where appropriate illegal | arrival-entry—and-vhere entry—and—whereapptopriateiHegal | comnrclbore o i !
stay or residence, including ettt e e o stay-orresidenceincluding stay-orresidenceinformation on the
information on whether the person pessideneetoelid e flbmeian o | dermation-on-whetherthe person preliminary health check carried
made an application for international | whether-theperson-made-an made-anapplicationfor-international | out in accordance with Article 9(1),
protection; applicationfor-interiationdd protectionzinformation, where including information-on-whether

153 protectionwhich the screening was | applicable, on vulnerability the-personniade-an-applicationfor

performed as referred to in Article | identified during the screening, tternettonal-protectionwhere,

3(1) and (2); and on health checks performed, based on the circumstances
excluding detailed medical concerning the general state of
information. each individual third-country

national, no further health check
was necessary;

(ca) relevant information on the See line 153

preliminary medical examination

153a . ; .

carried out in accordance with

Article 9(1);

(cb) relevant information on the (cb) relevant information on the

153b preliminary vulnerability preliminary vulnerability check
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Draft Agreement

procedural needs identified;

(cc) information as to whether the
third-country national has applied

(cc) information as to whether the
third-country national has made an

15338 for international protection; application for international
protection;
(cd) information as to whether the (cd) information provided by the
third-country national has family subject as to whether the third-
153d members or close adult relatives country national has family
located on the territory of the members located on the territory of
Member States; any Member State;
(ce) whether the consultation of (ce) whether the consultation of
1536 relevant databases for security relevant databases in accordance
purposes in accordance with Article with Article 11 resulted in a hit or
11 resulted in a hit or no hit. no hit.
(d) information obtained on routes (d) nfermation-obtained-onroutes
travelled, including the point of deleted teaveHedneluding the peintof
departure, the places of previous departure-the-places-of previous
residence, the third countries of residencethe third-countries-of
154 | transit and those where protection transitand-these-wherewhether the

may have been sought or granted as
well as the intended destination
within the Union;

third country national has made
an application for international

protection-may-have-beensoughtor

granted-as-wel-as-the-intended
lestination within the Union;
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(e) information on assistance

provided by a person or a criminal deleted provicedoy | 9 Hei ofa-eriagl
organisation in relation to organisalion [ relutioh-to
155 unauthorised crossing of the border, whavtherise \-en sstp -oftheberder
and any related information in cases andanyrelatec iRt or 4ab d--eases
of suspected smuggling. ofsuspeeted-smuy ot s:whecher
there is a hit in accordance with
Article 11;
(ea) whether the third country (ea) whether the third country
1554 national has complied with its national has complied with its
obligation to cooperate in obligation to cooperate in
accordance with Article 6a. accordance with Article 6a.
Where such information is Where available, the form shall
available, the form shall include: include:
(a) the reason for irregular (a) the reason for irregular arrival
arrival or entry; or entry;
(b) information on routes travelled,
(b) information obtained on including the point of departure,
155b routes travelled, including the point the places of previous residence, the

of departure, the places of previous
residence, the third countries of
transit and those where
international protection may have
been sought or granted as well as
the intended destination within the
Union.

third countries of transit and those
where international protection may
have been sought or granted as well
as the intended destination within
the Union;

(ba) travel or identity document(s)
the subject carried with them;

(bb) any comments and other
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relevant information, including any
related information in cases of

suspected smuggling or trafficking

in human beings.

The information in the screening
form shall be recorded in such a

way that it is amenable to

The information in the screening
form shall be recorded in such a

way that it is amenable to

155¢ administrative and judicial review administrative and judicial review
during any subsequent asylum or during any ensuing asylum or
return procedure. return procedure.
The screening authorities shall It shall be specified whether the
also specify whether the data information referred to in point (a)
referred to in points (a) and (b) and (b) is confirmed by the
are confirmed or declared by the screening authorities or declared by
155d
person concerned and whether the | the person concerned.
third-country national has been
subject to a preliminary health
check.
The person concerned shall be Information contained in the form
provided with a copy of the form shall be made available either in
155¢ before it is transmitted to the paper or electronic format to the

relevant authorities as referred to in

Article 14, paragraphs 1, 2 and 3.
The person subject to the screening
shall have the possibility to indicate

person concerned. Information
referred to in paragraph 1, point
(ce) shall be redacted.

Before the form is transmitted to
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that the information contained in
the form is incorrect. Any such
indication shall be included under
the relevant information as referred
to in this Article.

Draft Ag

the relevant authorities as referred
to in Article 14, paragraphs 1, 2, 3
and 4, the person subject to the
screening shall have the possibility
to indicate that the information
contained in the form is incorrect.
The screening authorities shall
record any such indication under

the relevant information as referred

to in this Article.

155f

Where available, the following
data shall be included:

deleted

155¢

(a) reason for unauthorised
arrival, entry, and, where
appropriate, illegal stay or
residence, including declared or
confirmed information if any of
the family members are located on
the territory of the Member
States;

deleted

155h

(b) information obtained on
routes travelled, including the
point of departure, the places of
previous residence, the third
countries of transit and those
where application for
international protection may have

deleted
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been made or granted as well as
the intended destination within the
Union and presence and validity of
travel and identity documents;

1551

(¢) Any other relevant
information.

deleted

155

The screening authorities shall
transmit to the competent
authorities any information
obtained during the screening on
assistance provided to the third
country national by a person or an
organisation in relation to the
unauthorised crossing of the
border, and any related
information in cases of suspected
smuggling or trafficking in human
beings.

deleted

156

Article 14
Outcome of the screening

Article 14
ButcomeCompletion of the
screening

Article 14
OuteomeCompletion of the
screening

Article 14
ButcomeCompletion of the
screening

157

1. The third country nationals
referred to in Article 3(1) point (a)
and (b) of this Regulation who

1. Once the screening is completed,

or when the period for carrying out
the screening in accordance with
Article 6(6b) or (6¢c) ends, third-

1. Once the screening is
completed or, at the latest, when
the time limits set in Article 6
expire, the following rules

1. Once the screening is completed
or, at the latest, when the time
limits set in Article 6 expire, third-

countrythe-third-cowntry nationals
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countryThethird-country nationals
referred to in Article 3(1) point (a)

and (b) of this Regulation who-:

Draft Agreement

referred to in Article 3(1) point (a)
and (b) of this Regulation who have
not made an application for
international protection shall be
referred to the competent
authorities to apply procedures
respecting Directive (EU)
2008/115/EC (Return Directive),
without prejudice to the application
of Article 6(5) of Regulation (EU)
2016/399 [Schengen Borders Code].

- have not applied for international | - have not eppliedexpressed a wish | - The third country nationals - have-notupplicd-for-internationd!
protection and to make an application for referred to in Article 3(1) point (a) | protection-andSee line 157
158 international protection and and (b) of this Regulation who
have not applied-made an
application for international
protection and.
- with regard to whom the screening | - with regard to whom the screening -ttt ome e e reenin G
has not revealed that they fulfil entry | has not revealed that they fulfil entry Drp oo eeded e e e
159 conditions set out in Article 6 of conditions set out in Article 6 of conditionsset-owt-in—-rticle-6-0f
Regulation (EU) 2016/399, Regulation (EU) 2016/399, Resulation(ELH-2046/399-See line
157
shall be referred to the competent shall be referred to the competent shall be referred to the competent e
160 authorities to apply procedures authorities to apply procedures authorities to apply-preeedures enithoritiesto-apphoprocedures
respecting Directive (EU) respeetingin accordance with respeeting- Directive (EU) et Dl L)
2008/115/EC (Return Directive). Directive (EU) 2008/115/EC 2008/115/EC (Return Directive) 20084 CARetirnDirectiveSee
¢/[Return Directive/, without including, where applicable line 157
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prejudice to the application of
Article 6(5) of Regulation (EU)
2016/399 [Schengen Borders Code].

Council Mandate

procedures in line with Article
2(2)(a) of that Directive.

Draft Agreement

In cases not related to search and hreasesnoivekedt searchand B
161 rescue operations, entry may be deleted reseue-operatods P oy 1ay-ae e A
refused in accordance with Article refusedinaccorace - dth-aticle Fefted-timaecordancerith—lrticle
14 of Regulation 2016/399. H-ef Regulation 26164305, +4-of Resutation 2016/399—deleted
The form referred to in Article 13 The form referred to in Article 13 The form referred to in Article 13 The form referred to in Article 13
162 shall be transmitted to the relevant shall be transmitted to the relevant shall be transmitted to the relevant shall be transmitted to the relevant
authorities to whom the third authorities to whom the third authorities to whom the third authorities to whom the third
country national is being referred. country national is being referred. country national is being referred. country national is being referred.
2. Third-country nationals who 2. Third-country nationals who 2. Fhird-country-nationals-whe 2. Third-country nationals ##oe
made an application for international | make, have made, or express the made-anappheationforinternational | sraloce s livarianfon
protection shall be referred to the wish to makemade an application for | pretectionshall-bereferred-to-the Lttt e tionm e U b
authorities referred to in Article XY | international protection shall be autheritiesWhere the third-country | referred-to-the-anthoritiesreferred to
of Regulation (EU) No XXX/XXX referred to the determining nationals referred to in Article 3) in Article X¥-of ResulationE£L)-No
[Asylum Procedure Regulation], authorities referred to in Article and Article 5 have made an B e e e
together with the form referred to in | X¥/5/ of Regulation (EU) No application for international B s
163 Article 13 of this Regulation. On XXX/XXX [Asylum Procedure protection, XY-of Regulation(BEX) | referred-to-in3 and Article 13-ofthis
that occasion, the authorities Regulation], together with the form | Ne2XCCKEXX{AsHum Procedure | Regulation—On-that-oceasion—the
conducting the screening shall point | referred to in Article 13 of this Regulation|, together-with, the form | authoritics-condunetinethe
in the de-briefing form to any Regulation.-Ou-that-oceasionthe referred to in Article 13 of this sereeningd who have made an
elements which seem at first sight to | authorities—conduetinethe-sereening | Regulation—On-that-eccasion,-the application for international
be relevant to refer the third-country | shallpointin-the-de-bricfineformto | autherities-conductingthe-sereening | protection shall pointin-the-de-
nationals concerned into the er-elenrentshiehseem-a-first shall-peintinthe-de-briefingformto | hriclingforntoanielementsivlrich
accelerated examination procedure B e A e ] any-elements-which-seem-at-first s e e e e e e
or the border procedure. el e b el stzht-to-berelevanttoreferthe third- | o/ tltlilecl e penional:
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or-the-berderproeedure, as soon as

possible and at the latest once
completed, shall be referred to the
authorities competent under
national law for registering
application for international
protection].

Draft Agreement

1 ; ,l l
. : he-bord
proecedurebe referred to the
authorities competent for
registering the application for
international protection.

3. Where the third country national
is to be relocated under the
mechanism for solidarity established
by Article XX of Regulation (EU)
No XXXX/XXXX [Dublin
Regulation], the third-country

3. Where the third country national
is to be relocated under the
mechanism for solidarity established
by Article XX of Regulation (EU)
No XXXX/XXXX [Dublin
Regulation], the third-country

3. Where the third-countrythird-

country national is to be relocated

under-the-mechanismfor-solidarity
Llished | ele X of
{bublinRegulation], the third-

3. _Where the third country national
is to be relocated wuderthe

R Li d i blished
byin_accordance with Article XX of
Regulation (EU) No XY
FPublinResgilation XXX/ XXX

164 | national concerned shall be referred | national concerned shall be referred | country national concerned shall be | [JAMMR)] or with any other existing
to the relevant authorities of the to the relevant authorities of the referred to the relevant authorities of | mechanism for solidarity, the third-
Member States concerned together Member States concerned together the Member States concerned country national concerned shall be
with the form referred to in Article with the form referred to in Article together with the ferminformation | referred to the relevant authorities of
13. 13. referred to in Article 13. the Member States concerned

together with the form referred to in
Article 13.

165 4. The third-country nationals 4. The third-country nationals 4. The third-country nationals
referred to in Article 5, who deleted referred to in Article 5, who referred to in Article 5, who

166 - have not applied for international - have not appliedmade an - - have not eppliedmade an
protection and deleted application for international application for international

protection and protection a#d

WK 1466 2024 INIT
LIMITE

70



Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

- with regard to whom the screening

167 | has not revealed that they fulfil the deleted
conditions for entry and stay
shall be subject to return procedures shall continue to be subject to return | shall continue to be subject to return
168 | respecting Directive 2008/115/EC. deleted procedures— respecting Directive procedures— respecting Directive
2008/115/EC. 2008/115/EC.
5. Where third-country nationals 5. Where-third-country-nationals
submitted to the screening in deleted submitted-to-the-sereeningin
accordance with Article 5 make an gecordance-with-Article S-makean
application for international appheationorinternational
169 | protection as referred to in Article 25 protectionasreterredto-Artiele 25
of Regulation (EU) No XXX/XXX of Regulation (BB NeX2XXAaCX
(Asylum Procedures Regulation), AsyumProcedures Regulation);
paragraph 2 of this Article shall paragraph2-of-this-Artieleshall
apply accordingly. apphy-aceordingly-
6. In respect of third-country 6. In respect of third-country
nationals to whom Regulation EU deleted nationals to whom Regulation EU
No XXX/XXX [Eurodac No XXX XX/ X XXX
Regulation] applies, the competent [Eurodac III Regulation] applies, the
170 authorities shall take the biometric competent-screening authorities

data referred to in Articles [10, 13,
14 and 14a] of that Regulation (EU)
and shall transmit it in accordance
with that Regulation.

shall take the biometric data referred
to in Articles [10, 13, 14 and 14a] of
that Regulation (EU) and shall
transmit it in accordance with that
Regulation.

i

WK 1466 2024 INIT

LIMITE

71



Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

170a

6a. In order to be in_a position to
effectively exercise the rights
referred to in Article 13 of
Regulation (EU) 2016/679 |GDPR],
in Article 13 of Directive (EU)
2016/680 [Police Directive] and in
Article 15 of Regulation (EU)
2018/1725, in particular the right to
request from the data controller
access to and rectification or
erasure of personal data and the
right to lodge a complaint with a
supervisory authority, the person
concerned shall be provided with a
copy of the form before it is
transmitted to the relevant
authorities as referred to in
paragraphs 1, 2 and 3 of this

Article. In the case of minors the
copy of the form shall be provided
to the adult or adults responsible
for the child. In the case of

unaccompanied minors, the form
shall be provided to the
representative of the child in
accordance with Article 9a.

deleted

171

7. Where the third country nationals
referred to in Article(s) 3(1) and
Article 5 are referred to an
appropriate procedure regarding

7. Where the third-countrythird-

country nationals referred to in
Articlets) 3(1) and A#tiete5(2) of
this Regulation are referred to an

7. Where the third country nationals
referred to in Articles) 3(1) and
Article 5- are referred to an
appropriate procedure regarding

7. Where the-third-countrythird-

country nationals referred to in
Articlets) 3(1), 3(2) and Article 5 of
this Regulation are referred to an
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asylum or return, the screening ends.
Where not all the checks have been
completed within the deadlines
referred to in Article 6(3) and (5),
the screening shall nevertheless end
with regard to that person, who shall
be referred to a relevant procedure.

appropriate procedure regarding
asylum, relocation or return, the
screening ends. Where not all the
checks have been completed within
the deadlines referred to in Article
6{3)-and-{5)6(6b) or (6¢), the
screening shall nevertheless end with
regard to that person, who shall be
referred to a relevant procedure.
Where it becomes apparent during
the screening that the third-country
national concerned fulfils the entry
conditions set out in Article 6 of
Regulation (EU) 2016/399
[Schengen Borders Codel, the
screening shall end.

asylum-er-international protection,
a procedure respecting Directive
2008/115/EC (Return directive),
including Article 2(2)(a) thereof,
or where the form referred to in
Article 13 was passed to these
authorities concerning the third-
country nationals referred to in
Article 3(2), Article 3(3) and
Article 5, or to the relevant
authorities of another Member
State concerning third-country
nationals to be relocated, the
screening ends. Where not all the
checks have been completed within
the deadlines referred to in Article
6(3) and (5), the screening shall
nevertheless end with regard to that
person, who shall be referred to a
relevant procedure. Where
necessary, the checks set forth
under this Regulation shall
continue within the subsequent
procedure by the respective
competent authorities.

appropriate procedure regarding

asylunrorreturninternational

protection, a procedure respecting

Directive 2008/115/EC (Return
Directive) or to the relevant
authorities of another Member
State concerning third-country
nationals to be relocated, the
screening ends. Where not all the
checks have been completed within
the deadlines referred to in Article
6{3)-and-{5)6, the screening shall
nevertheless end with regard to that
person, who shall be referred to a
relevant procedure.

171a

7a. Persons identified as stateless
persons or at risk of becoming
stateless persons during the
screening shall be referred to the
competent authorities, which shall
determine whether the individual is
a stateless person and shall offer
adequate protection, in accordance

7a. deleted
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7a. Where, in accordance with
national criminal law, a third-
country national referred to in
Articles 3 or 5 is apprehended
under criminal law procedures,
the screening may not be applied.
If the screening had already
started, the form referred to in
Article 13 shall be sent, with
indication of circumstances that

7b. _Where, in accordance with
national criminal law, a third-
country national referred to in
Articles 3 or 5 is subject to national
criminal law procedures, or to an
extradition procedure, the
screening may not be applied. If the
screening had already started, the
form referred to in Article 13 shall

be sent, with an indication of

171b ended the screening, to the circumstances that ended the
authorities competent for the screening, to the authorities
procedures respecting Directive competent for the procedures
(EC) 2008/115/EC (Return respecting Directive (EC)
Directive), or, if the third-country | 2008/115/EC (Return Directive), or,
national has made an international | if the third-country national has
protection application, the made an international protection
authorities competent under application, the authorities
national law for registering competent under national law for
application for international registering applications for
protection]. international protection|].
7b. The Member State carrying out 7c. The personal data stored
the screening procedure shall pursuant to this Regulation shall be
ensure that all personal data deleted in accordance with the
171c collected in the context of that timelines set out in the Eurodac

procedure, in particular personal
data included in the screening
form, is deleted at the latest when:

Regulation.
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(i) a final decision has been
taken on the application for
international protection, including
any and all levels of appeal;

(ii) __a final decision has been
taken in respect of the return
procedure, including any and all
levels of appeal; or

(iii) __the person has been granted
entry into the Member State
concerned under Article 6 of
Regulation (EU) 2016/299
[Schengen Borders Code].

Article 14a Article 14a
Exercise of the delegation deleted
1. The power to adopt delegated

acts is conferred on the
Commission subject to the
conditions laid down in this Article.

171d 2. The power to adopt delegated
acts referred to in Article 12(5)
shall be conferred on the
Commission for a period of three
years from ... [date of entry into
force of this Regulation]. The
Commission shall draw up a report
in respect of the delegation of
power no later than nine months
before the end of the three-year
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period. The delegation of power
shall be tacitly extended for periods
of an identical duration, unless the
European Parliament or the
Council opposes such extension not
later than three months before the
end of each period.

3. The delegation of power
referred to in Article 12(5) may be
revoked at any time by the
European Parliament or by the
Council. A decision to revoke shall
put an_end to the delegation of the
power specified in that decision. It
shall take effect the day following
the publication of the decision in
the Official Journal of the
European Union or at a later date
specified therein. It shall not affect
the validity of any delegated acts
already in force.

4. Before adopting a
delegated act, the Commission shall
consult experts designated by each
Member State in accordance with
the principles laid down in the
Interinstitutional Agreement of 13
April 2016 on Better Law-Making.

5. As soon as it adopts a
delegated act, the Commission shall
notify it simultaneously to the
European Parliament and to the
Council.
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6. A delegated act adopted
pursuant to Article 12(5) shall enter

into force only if no objection has
been expressed either by the
European Parliament or by the
Council within a period of [two
months] of notification of that act
to the European Parliament and the
Council or if, before the expiry of
that period, the European
Parliament and the Council have
both informed the Commission that
they will not object. That period
shall be extended by [two months]
at the initiative of the European
Parliament or of the Council.

Council Mandate

Draft Agreement

172

Article 15
Committee procedure

Article 15
Committee procedure

Article 15
Committee procedure

Article 15
Committee procedure

173

1. The Commission shall be assisted
by a committee. That committee
shall be a committee within the
meaning of Regulation (EU) No
182/2011.

1. The Commission shall be assisted
by a committee. That committee
shall be a committee within the
meaning of Regulation (EU) No
182/2011.

1. The Commission shall be assisted
by a committee. That committee
shall be a committee within the
meaning of Regulation (EU) No
182/2011.

1. The Commission shall be assisted
by a committee. That committee
shall be a committee within the
meaning of Regulation (EU) No
182/2011.

174

2. Where reference is made to this
paragraph, Article 5 of Regulation
(EU) No 182/2011 shall apply.

2. Where reference is made to this
paragraph, Article 5 of Regulation
(EU) No 182/2011 shall apply.

2. Where reference is made to this
paragraph, Article 5 of Regulation
(EU) No 182/2011 shall apply.

2. Where reference is made to this
paragraph, Article 5 of Regulation
(EU) No 182/2011 shall apply.
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Where the Committee delivers no
opinion, the Commission shall not
adopt the draft implementing act,
and the third subparagraph of

Article 5(4) of Regulation (EU) No

Draft Agreement

Where the Committee delivers no
opinion, the Commission shall not
adopt the draft implementing act,
and the third subparagraph of
Article 5(4) of Regulation (EU) No

182/2011 shall apply. 182/2011 shall apply. |
Article 16 Article 16 Article 16 Article 16
175 Amendments to Regulation (EC) No | Amendments to Regulation (EC) No | Amendments to Regulation (EC) No | Amendments to Regulation (EC) No
767/2008 767/2008 767/2008 767/2008
Regulation (EC) No 767/2008 is Regulation (EC) No 767/2008 is Regulation (EC) No 767/2008 is
176
amended as follows: amended as follows: amended as follows:
(-1) In Article 2, the following
point is added:
176a ""(ga) to allow for security checks
in_accordance with Article 11(2) of
Regulation (EU) 2020/XXX
[Screening Regulation].
(1) In Article 6, paragraph 2 is (1) In Article 6, paragraph 2 is (1) In Article 6, paragraph 2 is (1) In Article 6, paragraph 2 is
177 replaced by the following: replaced by the following: replaced by the following: replaced by the following:
178 l
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2. Access to the VIS for the
purposes of consulting the data shall
be reserved exclusively for the duly
authorised staff of the ETIAS
Central Unit, of the national
authorities of each Member State,
including to duly authorised staff of
the ETIAS National Units,
designated pursuant to Article 8 of
Regulation (EU) 2018/1240 of the
European Parliament and of the
Council, which are competent for the
purposes laid down in Articles 15 to
22, for the duly authorised staff of
the national authorities of each
Member States and of the Union
agencies, which are competent for
the purposes laid down in Articles
20 and 21 of Regulation 2019/817,
and for the competent authorities
provided under Article 6(6) of
Regulation (EU) 2020/XXX of the
European Parliament and of the
Council'. Such access shall be
limited according to the extent that
the data are required for the
performance of their tasks for those
purposes, and proportionate to the
objectives pursued.;

2

1. Regulation (EU) No XXX of the European
Parliament and of the Council of [...]
introducing a screening of third country
nationals at the external borders and
amending Regulations (EC) No 767/2008,

EP Mandate

13

2. Access to the VIS for the
purposes of consulting the data shall
be reserved exclusively for the duly
authorised staff of the ETIAS
Central Unit, of the national
authorities of each Member State,
including to duly authorised staff of
the ETIAS National Units,
designated pursuant to Article 8 of
Regulation (EU) 2018/1240 of the
European Parliament and of the
Council, which are competent for the
purposes laid down in Articles 15 to
22, for the duly authorised staff of
the national authorities of each
Member States and of the Union
agencies, which are competent for
the purposes laid down in Articles
20, 20a and 21 of Regulation

2019/817-and-for-the-competent
authorities-provided-under—-rticle
616)-0f Regulation-HLH2020X5X
the-Couneil’. Such access shall be
limited according to the extent that
the data are required for the
performance of their tasks for those

purposes, and proportionate to the
objectives pursued.”;

T

Council Mandate

13

2. Access to the VIS for the
purpeses-ofconsulting the data shall
be reserved exclusively for the duly
autherisedauthorized staff of-the
EHAS-Coatra [+ int:
(a) the national authorities of
each Member State and of the
 onalauthoritics of cach Mol
State.ineludi ol horised
staffFefEU bodies which are
competent for the purposes laid
down in Articles 15 to 22, Articles
22¢g to 22m, and Article 45e;
(b) the ETIAS Central Unit
and the ETIAS National Units,
designated pursuant to
ArtieleArticles 7 and 8§ of
Regulation (EU) 2018/1240, for the
purposes laid down in Articles 18¢
and 18d of this Regulation and in
Regulation (EU) 2018/1240;
(c) the screening authorities,
designated pursuant to Article 6(7)
of Regulation (EU) 2020/XXX
[screening regulation],-ef-the
HuropeanParliament-and-of the
Couneth-whichare-competent for the
purposes laid down in Articles +5-te

22 forthe-duly-autherised-staffof
10 to 12 of that Regulation;

(d) the national authorities of
each Member StatesState and of the
Union agenetes;bodies which are
competent for the purposes laid

Draft Agreement

13

2. 2. _Access to the VIS for #he
prrposes-of-consulting the data shall
be reserved exclusively for the duly
awthorisedauthorized staff of :

(a) _the national authorities of
each Member State andthe ETIAS
Central-tnit of the nationdat

EU bodies which are competent for
the purposes laid down in Articles
15 to 22, Articles 22g to 22m, and
Article 45¢ of this Regulation;

(b) _the ETIAS Central Unit and
the ETIAS National Units,
designated pursuant to
ArtieleArticles 7 and 8 of
Regulation (EU) 2018/1240, for the
purposes laid down in Articles 18¢
and 18d of this Regulation;

(c) __the screening authorities-of
ey cem Pealien e e
Councilwhich-are-competent for the
purposes laid down in Articles +5-+to

e e e S e I |
and 12 of that Regulation;

(d) ___the national authorities of
each Member StatesState and of the
Union agenetes bodies which are
competent for the purposes laid
down in Articles 20-a#d-24-of
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Commission Proposal

(EU) 2017/2226, (EU) 2018/1240 and (EU)
2019/817].

EP Mandate

Council Mandate

down in Articles 20 and 21 of

Frepd o - HO8 and-forthe

hoit dod
wha+A tel 6065 of Repulation
E=0205 X efiheEuropean
Parhame —ar .o the
CeuneilRegulation (EU) 2019/817.
That access shall be limited to the
extent that the data are required
for the performance of their tasks
in accordance with those purposes,
and proportionate to the
objectives pursued.”’. Such access
shall be limited according to the
extent that the data are required for
the performance of their tasks for
those purposes, and proportionate to
the objectives pursued.;

2

1. Regulation (EU) No XXX of the European
Parliament and of the Council of [...]
introducing a screening of third country
nationals at the external borders and
amending Regulations (EC) No 767/2008,
(EU) 2017/2226, (EU) 2018/1240 and (EU)
2019/817].

Draft Agreement

under-Articte-6(6), 20a and 21 of
Regulation (EU) 20206 of the
Errropes Rl Lo S
Couneil’ 2019/817.

Such access shall be limited
according to the extent that the data
are required for the performance of
their tasks for those purposes, and
proportionate to the objectives
pursued.;

»

1. Regulation (EU) No XXX of the

European Parliament and of the
Council of |...] introducing a
screening of third country nationals
at the external borders and
amending Regulations (EC) No
767/2008, (EU) 2017/2226, (EU)
2018/1240 and (EU) 2019/817].

B
nerioneseH-the-external-borders-cnd

Line Roculeati EC) No-767/2008,
20472226 (EL) 201 SH240-and (EL)
Son el

178a

(1a) In Article 6, the following
paragraph is inserted:

“2a. _The authorities competent
for the screening provided under

Article 6(7) of Regulation (EU)

2a. The screening authorities shall
also have access to the VIS for
consulting the data in order to
perform_a security check in
accordance with Article 11(2) of
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Commission Proposal

EP Mandate

2020/xxxx [Screening Regulation]
shall also have access to the VIS for
consulting the data in order to
perform_a security check in
accordance with Article 11(2) of
that Regulation.

A search in accordance with this
paragraph shall be performed by
using the data referred to in Article
10(1) of Regulation (EU) 2020/xxxx
[Screening Regulation] and the VIS
shall return_a hit where a decision
to refuse, annul or revoke a visa or
residence permit based on the
grounds provided for in Article
12(2)(a)(v) and (vi) is recorded in a
matching file.

Where a hit is obtained, the VIS
shall automatically notify the
authorities responsible for a
decision referred to in the second
subparagraph of a request to
provide the authorities competent

for the screening with detailed

information on the grounds thereof
within four days of notification of

the request.

Council Mandate

Draft Agreement
that Regulation.

A search in accordance with this
paragraph shall be performed by
using the data referred to in Article
10(1) of Regulation (EU) 2020/xxxx
[Screening Regulation] and the VIS
shall return_a hit where a decision
to refuse, annul or revoke a visa,
long-stay visa or residence permit
based on the grounds provided for
in Article 12(2)(a)(i),(v) and (vi) is
recorded in a matching file.

Where a hit is obtained, the

screening authorities shall have

access to all relevant data in the
ile.

Article 17

179 Amendments to Regulation (EU)

2017/2226

Article 17
Amendments to Regulation (EU)
2017/2226

Article 17
Amendments to Regulation (EU)
2017/2226

Article 17
Amendments to Regulation (EU)
2017/2226
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

Regulation (EU) 2017/2226 is

Regulation (EU) 2017/2226 is

Regulation (EU) 2017/2226 is

Regulation (EU) 2017/2226 is

180 amended as follows: amended as follows: amended as follows: amended as follows: I
(1) In Article 6(1), the following (1) In Article 6(1), the following (H @ in Article 6(1), the (1) d) ) ___in Article 6(1), the

181 point (1) is added: point (1) is added: following point (H-is-added(Kk) is following point (Lis-added(l) is

inserted after point (j): inserted after point (k):
(1) support the objectives of the () support the objectives of the (1) “(k) support the objectives of (1) ) “d) support the objectives of
screening established by Regulation | screening established by Regulation | the screening established by the screening established by
(EU) 2020/XXX of the European (EU) 2020/XXX of the European Regulation (EU) 2020/XXX of the Regulation (EU) 2020/XXX of the
Parliament and of the Council', in Parliament and of the Council’—# European Parliament and of the European Parliament and of the
particular for the checks provided partielar [Screening Regulation], Council', in particular for the checks Council?, in particular for the checks
under Article 10 thereof. by allowing for the checks provided | provided under Artiele10-Articles provided under Articte10-Articles
” | under Article 10 and Article 11(2) 10 to 12 thereof.” 10 to 12 thereof.”

182 thereof. ” ’
1. Regulation (EU) No XXX of the European i
Parliament and of the Council of [...] 1. Regulation (BU) NoXOCK of the Buropean | 4. Regulation tEL)-No XXX of the Evropean
intr.oducing a screening of third country T, Regulation(EL)-No-XXX of the b Parliament and-of the Couneil-of [ 1] Parligment-ard-of-the-Couneil-off—rt
nationals at the external borders and Pl L of the C. Lofl 1 introducing a screening of third country introdueing-a-sereening-of third-cowntry
amending Regulations (EC) No 767/2008, . o . Lt nationalsat the external borders-and b el aridhe eyl e ]
(EU) 2017/2226, (EU) 2018/1240 and (EU) etionalsat-thocdormnalborderssnd amending Regulations(EC) No-767/2008; amendingRegulations{EC)-No—767/2008;
2019/817]. amending-Regulations-(EC)-No-767/2008 EU 20172226 (EUN2018/1240 and(BL) | (EL)-2017/2226 (EU)-201841240-and-(EU)

(ELY-2017/2226 (EU)-2018/1240-and(ELy | 20494817} See footnote of the 2019/8171
2019/817]- proposal.
183 (2) Article 9 is amended as follows: | (2) Article 9 is amended as follows: | (2) Article 9 is amended as follows: | (2) Article 9 is amended as follows: I
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

(a) paragraph 1 is replaced by the

(a) paragraph 1 is replaced by the

(a) (a) the following paragraph

(a) paracraphiisreplaced-bythe

10(1) of Regulation (EU) 2020/ XXX
[Screening Regulation] and the
EES shall return a hit where a
refusal of entry record based on the
orounds provided for in point I of
Part B of Annex V to Regulation
(EU) 2016/399 [Schengen Borders
Code] is linked to a matching
(individual) file.

Where a hit is obtained, the EES
shall automatically notify the
authority responsible for the refusal
of entry decision referred to in the

184 following: following: +isreplaced by-the-folowing2a is fottewing the following paragraph
inserted after paragraph 2: is inserted after paragraph 2:
2a. The competent authorities 2a. The authorities competent 2a. “2a. The screeningThe 2a. _“2a. The screening
referred to in Article 5(6) of anthoritiesfor the screening referred | eempetent authorities referred to in | authorities as defined in Article
Regulation (EU) 2020/XXX shall to in Article 5¢6)6(7) of Regulation | Article 5¢6)6(7) of Regulation (EU) | 2(11) of Regulation (EU) 2020/XXX
have access to the EES to consult (EU) 2020/XXX shall have access to | 2020/XXX shall have access to the shall have access to the EES to
data.; the EES to consult the data in order | EES to consult data.”; consult data”;
” | to perform a security check in ”
accordance with Article 11(2) of (aa) the following Article is
that Regulationdate. inserted after Article 24:
A search in accordance with this Article 24a
paragraph shall be performed by Access to data for the security
185 using the data referred to in Article check for the purposes of screening

The screeningThe-competent
authorities referred to in Article

3¢6)2(11) of Regulation (EU)
2020/XXX shall have access to the

EES to consult the data in order to
perform a security check in
accordance with Article 11(2) of

that Regulation

A search in accordance with this
paragraph shall be performed by
using the data referred to in Article
10(1) of Regulation (EU) 2020/XXX
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Commission Proposal

EP Mandate

second subparagraph of a request
to provide the screening authorities
with detailed information on the
grounds for such decision within
four days of the notification of that

request;

2

Council Mandate

Draft Agreement

[Screening Regulation] and the
EES shall return a hit where a
refusal of entry record based on the
grounds provided for in points B, D,
H, I and J of Part B of Annex V to
Regulation (EU) 2016/399
[Schengen Borders Code] is linked
to a matching (individual) filedate.;

Where a hit is obtained, the
screening authority shall have
access to all relevant data in the

file.

If the individual file does not
include any biometric data, the
screening authorities may proceed
to access the biometric data of that
person and verify correspondence
in VIS in accordance with Article 6
of Regulation (EC) No 767/2008.”

E

(b) paragraph 4 is replaced by the

(b) paragraph 4 is replaced by the

(b)

186 following: following: (b) paragraph 4 is replaced by the
following:
187 Access to the EES data stored in the | Access to the EES data stored in the | “(4) Access to the EES data stored “(4) Access to the EES data stored

CIR shall be reserved exclusively for
the duly authorised staff of the
national authorities of each Member

CIR shall be reserved exclusively for
the duly authorised staff of the
national authorities of each Member

in the CIR shall be reserved
exclusively for the duly
autherisedauthorized staff of the

in the CIR shall be reserved
exclusively for the duly
anthorisedauthorized staff of the
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Commission Proposal

State and for the duly authorised
staff of the Union agencies that are
competent for the purposes laid
down in Article 20, Article 20a and
Article 21 of Regulation (EU)
2019/817. Such access shall be
limited according to the extent that
the data are required for the
performance of their tasks for those
purposes, and proportionate to the
objectives pursued.

2

EP Mandate

State and for the duly authorised
staff of the Union agencies that are
competent for the purposes laid
down in Article 20, Article 20a and
Article 21 of Regulation (EU)
2019/817. Such access shall be
limited according to the extent that
the data are required for the
performance of their tasks for those
purposes, and proportionate to the
objectives pursued.

Council Mandate

national authorities of each Member
State and for the duly
avthorisedauthorized staff of the
Union agencies that are competent
for the purposes laid down in Article
20, Article 20a and Article 21 of
RegulationRegulations (EU)
2019/817 and 2019/818. Such
access shall be limited according to
the extent that the data are required
for the performance of their tasks for
those purposes, and proportionate to
the objectives pursued.”

Draft Agreement

national authorities of each Member
State and for the duly
anthorisedauthorized staff of the
Union agencies that are competent
for the purposes laid down in Article
20, Article 20a and Article 21 of
ResutationRegulations (EU)
2019/817_and 2019/818. Such
access shall be limited according to
the extent that the data are required
for the performance of their tasks for
those purposes, and proportionate to
the objectives pursued.”

187a

(3) the following Article 24a is
inserted after Article 24:

“Article 24a
Access to data for the identification
and for the security check for the
purposes of screening

1. For the purposes of
verifying or establishing the
identity of a person pursuant to
Article 10 of Regulation (EU)
XXX/YYYY (Screening) and the
carrying out of security checks
pursuant to Articles 11 and 12 of
that Regulation, the screening
authorities referred to in Article
6(7) of that same Regulation shall
have access to EES data to the
extent necessary to be able to
carry out searches using the data
referred to in Article 10(1) of

deleted
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Commission Proposal EP Mandate

Council Mandate

Regulation (EU) XXX/YYYY
(Screening) against the data stored
in the EES in accordance with
points (a) to (d) of Article 16(1)
and points (a) to (c) of Article
17(1) of this Regulation.

2. If the search carried out
pursuant to paragraph 1 indicates
that data on the person are stored
in the EES, the screening
authorities referred in paragraph
1 shall be given access to the data
of the individual file, the entry/exit
records and refusal of entry
records linked to it.

If the individual file referred to in
the first subparagraph does not
include any biometric data, the
screening authorities authorities
may proceed to access the
biometric data of that person and
verify correspondence in VIS in
accordance with Article 6 of
Regulation (EC) No 767/2008.”

Draft Agreement

187b

(4) in Article 46(1), point (a) is
replaced by the following:

“(a) The purpose of the access
referred to in Article 9 and Article
9(2a).”

2

(4) in Article 46(1), point (a) is
replaced by the following:

“(a) The purpose of the access

referred to in Article 9(2a) and

9(2b).”
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Commission Proposal EP Mandate Council Mandate Draft Agreement
Article 18 Article 18 Article 18 Article 18
188 Amendments to Regulation (EU) Amendments to Regulation (EU) Amendments to Regulation (EU) Amendments to Regulation (EU)
2018/1240 2018/1240 2018/1240 2018/1240
Regulation (EU) 2018/1240 is Regulation (EU) 2018/1240 is Regulation (EU) 2018/1240 is Regulation (EU) 2018/1240 is
189 amended as follows: amended as follows: amended as follows: amended as follows:
(1) In Article 4, point (a) is replaced | (1) In Article 4, point (a) is replaced (1)
190 by the following: by the following: (1) In Article 4, peintta)-isreplaced
- Hea new point is
inserted after point (e):
(a) contribute to a high level of (a) contribute to a high level of (a) “(a) contribute to a high level of | (a) eontributeto-a-hishtevelof
security by providing for a thorough | security by providing for a thorough | security by providing for a thorough | seewrity-byprovidinefor-athoroush
assessment of applicants as regards | assessment of applicants as regards | security risk assessment of assesanent-of-applicants-asregards
the risk they may pose to internal the risk they may pose to internal applicants-asregards-theriskthey Hhrerid et e e L e,
security, prior to their arrival at security, prior to their arrival at may-pese-to-internal-seeurity, prior st e e ]
external border crossing points, and | external border crossing points, e#¢ | to their arrival at external border eettepelbondlee sl e ba ey
191 of persons subject to the screening of personssubjectHothesereening crossing points, and of persons e e e o th e oo
referred to in Regulation (EU) pefere ot ettt LD subject to the screening referred to in | referred-to-in-_“ (ea) “ support the
2020/XXX of the European S T e e Ly Regulation (EU) 2020/XXX efthe purposes of Regulation (EU)
Parliament and of the Council! Parliament-and-of-the Couneil’ EurepeanParliamentand-of the 20202%2020/xxxx of the
[Screening Regulation], in order to FSereenineResutationf—in order to Ceouneil'-[Screening Regulation], in | European Parliament and of the
determine whether there are factual | determine whether there are factual | order to determine whether there are | Council” [Screening Regulation]—#
indications or reasonable grounds indications or reasonable grounds factual indications or reasonable orderto-dererninevherherrhereare
based on factual indications to based on factual indications to grounds based on factual indications | factualindications-orreasonable
conclude that the presence of the conclude that the presence of the to conclude that the presence of the | groundsbased-onfactualindications
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person on the territory of the
Member States poses a security risk;

2

1. Regulation (EU) No XXX of the European

EP Mandate

person on the territory of the
Member States poses a security risk,
and by allowing for a security check
in_ accordance with Article 11(2) of

Council Mandate

person on the territory of the
Member States poses a security
risk;”

Regulation (EU) 2020/xxxx of the

+. Regutationd" O lox"Xof the European

Draft Agreement

Parliament and of the Council of [...] European Parliament and of the 7 Recrlation EU) No-XXX of the-Eur
introducing a screening of third country ek ntrodueingn eree thgof hirc country Parliament-and-of the- Cowneil-of-ff
nationals at the external borders and L eg. — | nationals-atthe-external bordersand introducinga-sereening-of third-cownt
amending Regulations (EC) No 767/2008, amending Regulat s (b )N 767 2008, nationals-at-the-external-borders-and
(EU) 2017/2226, (EU) 2018/1240 and (EU) E 2072226 (EL - 20+ 7 1240 and(ELH amending Resulations(EC)-No-767/2008.
2019/817]. 1. Regulation (EU)-No-XXX of the-Evropean | 2049817 (ELD 201742226 (EL) 201841240 -amd(ELY

il ng-of third

per e b e Lo o

PR ELL i i BT

Sl

2) In paragraph 2 of Article 8 | (@) (2)  In paragraph 2 of Article

a new point (h) is added:

8 a new point (h) is added:

191a (h) providing opinions in (h) providing opinions in
accordance with Article 35a. accordance with Article 35a.
(2) In Article 13, paragraph 5 is (2) ##Article 13;paracraphsis (2) In Article 13, paragraph 5 is (2) # Article 13;paracraphs-is
192 replaced by the following: elesm et e ol s replaced by the following: e e R el R}
amended as follows: amended as follows:
192a 4a. a) paragraph 4a is replaced -1. 4a. a) paragraph 4a is
by the following: replaced by the following:

""(4da) Access to the ETIAS identity

""(4da) Access to the ETIAS identity
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Commission Proposal

EP Mandate

data and travel document data
stored in the CIR shall also be
reserved exclusively for the duly
authorised staff of the national
authorities of each Member State
and for the duly authorised staff of
the Union agencies that are
competent for the purposes laid
down in Article 20, Article 20a and
Article 21 of Regulation (EU)
2019/817. Such access shall be
limited according to the extent that
the data are required for the
performance of their tasks for those
purposes, and proportionate to the
objectives pursued.'';

Council Mandate

Draft Agreement

data and travel document data
stored in the CIR shall also be
reserved exclusively for the duly
authorised staff of the national
authorities of each Member State
and for the duly authorised staff of
the Union agencies that are
competent for the purposes laid
down in Article 20, Article 20a and
Article 21 of Regulation (EU)
2019/817. Such access shall be
limited according to the extent that
the data are required for the
performance of their tasks for those
purposes, and proportionate to the
objectives pursued.'';

192b

4aa. (b) paragraph 4a ais
inserted:

(4a a) The authorities competent
for the screening referred to in

Article 6(7) of Regulation (EU)
2020/XXX [Screening Regulation]
shall also have access to ETIAS to
consult the data in order to perform
a security check in accordance with
Article 11(2) of that Regulation.

A search in accordance with this
paragraph shall be performed by
using the data referred to in Article
10(1), points (a) and (b), of
Regulation (EU) 2020/XXX

«

(b) paragraph 4a a is inserted:

(4a a) The screening authorities
shall also have access to ETIAS to
consult the data in order to perform
the checks in accordance with
Articles 10(1) and 11(2) of
Regulation xxxx/xxxx (Screening

Regulation).

A search in accordance with this
paragraph shall be performed by

using the data referred to in Article
10(1), points (a) and (b), of
Regulation (EU) 2020/XXX
[Screening Regulation]and ETIAS
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

[Screening Regulation]and ETIAS
shall return _a hit where a decision
refusing a travel authorisation
based on point (b) of Article 37(1) is
included in a matching
(application) file.

Where a hit is obtained, ETIAS
shall automatically notify the
ETIAS National Unit of the
Member State responsible for a
decision referred to in the second
subparagraph of a request to
provide the authorities competent
for the screening with detailed

information on the grounds thereof
within four days of notification of

the request.

If the search carried out pursuant
to paragraph 1 of this Article
indicates that there is a
correspondence between the data
used for the search and the data
recorded in the ETIAS watchlist
referred to in Article 34 of that
Regulation, the ETIAS National
Unit or Europol having entered the
data in the ETIAS watchlist shall be
notified of the correspondence and
shall be responsible for accessing
the data in the ETIAS watchlist and
for providing an opinion in

accordance with Article 35a of that
Regulation.”

shall return_a hit where a decision
refusing, annulling or revoking a
travel authorisation based on points
(a), (b) and (e) of Article 37(1) or
Article 28(7) is included in a
matching application file.

Where a hit is obtained, the

screening authorities shall have

access to all relevant data in the
ile.

If the search carried in accordance
with this paragraph indicates that
there is a correspondence between
the data used for the search and the
data recorded in the ETIAS
watchlist referred to in Article 34,
the ETIAS National Unit or
Europol having entered the data in
the ETIAS watchlist shall be
notified of the correspondence and
shall be responsible for accessing
the data in the ETIAS watchlist and
for providing an opinion in

accordance with Article 35a.

’

WK 1466 2024 INIT
LIMITE

90



193

Commission Proposal

(3

5. Each Member State shall
designate the competent national
authorities referred to in paragraphs
1, 2 and 4 of this Article, and the
competent authority referred to in
Article 5(6) of Regulation (EU)
2020/XXX, and shall communicate a
list of those authorities to eu-LISA
without delay, in accordance with
Article 87(2) of this Regulation.
That list shall specify for which
purpose the duly authorised staff of
each authority shall have access to
the data in the ETIAS Information
System in accordance with
paragraphs 1, 2 and 4 of this Article.

2

EP Mandate

5. Each Member State shall
designate the competent national
authorities referred to in paragraphs
1, 2 and 4 of this Article, and the

authorities competent exthorityfor
the screening referred to in Article

3#6)6(7) of Regulation— (EU)
2020/XXX, and shall communicate a
list of those authorities to eu-LISA
without delay, in accordance with
Article 87(2) of this Regulation.
That list shall specify for which
purpose the duly authorised staff of
each authority shall have access to
the data in the ETIAS Information
System in accordance with
paragraphs 1, 2 and 4 of this
Article.”

Council Mandate

13

5. (a) the following paragraph
4b is inserted after paragraph 4a:
“4b. For the purposes of Articles
10 to 12 of Regulation (EU)
XXX/YYYY (Screening), the
screening authorities referred to in
the third sub-paragraph of Article
6(7) of that Regulation, shall have:
(a) access to the data in the
ETIAS Central System to the
extent necessary to be able to
carry out searches using the data
referred to in Article 10(1)(a) and
(b) of that Regulation against the
data contained in the ETIAS
Information System;

(b) a ‘read-only’ access, to the
ETIAS applications files stored in
the ETIAS Central system where
the search carried out pursuant to
point (a) reveals a match, in
accordance with Article 11(3) of
that Regulation.

If the search carried out pursuant
to paragraph 1 indicates that there
is a correspondence between the
data used for the search and the
data recorded in the ETIAS
watchlist referred to in Article 34,
the ETIAS National Unit or
Europol having entered the data
in the ETIAS watchlist shall be

Draft Agreement

5. _Each Member State shall
designate the competent national
authorities referred to in paragraphs
1, 2, 4 and 4a-and-4 of this Article,

and the eompetentscreening
authority referred to in Article

3¢6)2(11) of Regulation— (EU)
2020/XXX, and shall communicate a
list of those authorities to eu-LISA
without delay, in accordance with
Article 87(2) of this Regulation.
That list shall specify for which
purpose the duly authorised staff of
each authority shall have access to
the data in the ETIAS Information
System in accordance with
paragraphs 1, 2, 4 and 4a-a¢nd—4 of
this Article.”
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Commission Proposal

EP Mandate

Council Mandate

notified of the correspondence and
shall be responsible for accessing
the data in the ETIAS watchlist
and for providing an opinion in
accordance with Article 35a of this
Regulation.”

(b) paragraph 5 is replaced by
the following:

“S. Each Member State shall
designate the competent national
authorities referred to in paragraphs
1, 2, 4 and 4a-and-4 of this Article,
and the-competent screening
authority referred to in Article
5¢6)6(7) of Regulation— (EU)
2020/XXX, and shall communicate a
list of those authorities to eu-LISA
without delay, in accordance with
Article 87(2) of this Regulation.
That list shall specify for which
purpose the duly authorised staff of
each authority shall have access to
the data in the ETIAS Information
System in accordance with
paragraphs 1, 2, 4 and 4a-and-4 of
this Article.”

Draft Agreement

193a

Sa. (2a) the following Article is
inserted:

“Article 35a
Tasks of the ETIAS National Unit
and Europol regarding the ETIAS
watchlist for the purpose of the
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screening procedure

1. In cases referred to in the
second sub-paragraph of
Articlel3(4b), the ETIAS Central
System shall send an automated
notification to the ETIAS National
Unit or Europol having entered the
data into the ETIAS watchlist.
Where the ETIAS National unit or
Europol that entered the data into
the watchlist consider that the
third-country national undergoing
the screening could pose a security
risk, they shall immediately notify
the respective screening authorities
and provide a reasoned opinion to
the Member State performing the
screening, within two days of the
receipt of the notification, in the
following manner:

(a) _ the ETIAS national units
shall inform the screening
authorities through a secure
communication mechanism, to be
set up by eu-LISA, between the
ETIAS National Units on the one
part and the screening authorities
on the other;

(b) Europol shall inform the
screening authorities using the
communication channels provided
for in Regulation (EU) 2016/794. If
no opinion is provided, it shall be
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EP Mandate

considered that there is no security
risk."”

Council Mandate

Draft Agreement

193b

5a. (4) the following Article 35a
is inserted after Article 35:
“Article 35a

Tasks of the ETIAS National Unit
and Europol regarding the ETIAS
watchlist for the purpose of the
screening procedure

1. In cases referred to in the
second sub-paragraph of Article
13(4b), the ETIAS Central System
shall send an automated
notification to the ETIAS National
Unit or Europol having entered
the data into the ETIAS watchlist.
Where the ETIAS National unit or
Europol that entered the data into
the watchlist consider that the
third country national undergoing
the screening could pose a security
risk, they shall immediately notify
the respective screening
authorities and provide a reasoned
opinion to the Member State
performing the screening, within
two days of the receipt of the
notification, in the following
manner:

(a) the ETIAS national units
shall inform the screening
authorities through a secure

Sa. Sa. (4) the following Article
35a is inserted after Article 35:
“Article 35a

Tasks of the ETIAS National Unit
and Europol regarding the ETIAS
watchlist for the purpose of
screening:

1. In cases referred to in the
second sub-paragraph of Article
13(4b), the ETIAS Central System
shall send an automated
notification to the ETIAS National
Unit or Europol having entered the
data into the ETIAS watchlist.
Where the ETIAS National unit or
Europol that entered the data into
the watchlist consider that the third
country national undergoing the
screening might pose a threat to
internal security, they shall
immediately notify the respective
screening authorities and provide a
reasoned opinion to the Member
State performing the screening,
within two days of the receipt of the
notification, in the following
manner:

(a) the ETIAS national units shall
inform the screening authorities
through a secure communication
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EP Mandate

Council Mandate

communication mechanism, to be
set up by eu-LISA, between the
ETIAS National Units on the one
part and the screening authorities
on the other;

(b) Europol shall inform the
screening authorities using the
communication channels provided
for in Regulation (EU) 2016/794.
If no opinion is provided, it should
be considered that there is no
security risk .

2. The automated
notification(s) referred to in
paragraph 1 shall contain the data
referred to in Article 11(2) of
Regulation (EU) xxxx/yyyy
(Screening) used for the query.”
(5) in Article 69(1), the
following point (ea) is inserted
after point (e):

“(ea) where relevant, a reference
to queries entered in the ETIAS
Central System for the purposes of
Articles 10 and 11 Regulation
(EU) XXX/YYYY (Screening), the
hits triggered and the results of
this query.”

Draft Agreement

mechanism, to be set up by eu-
LISA, between the ETIAS National
Units on the one part and the
screening authorities on the other;
(b) Europol shall inform the
screening authorities using the
communication channels provided
for in Regulation (EU) 2016/794.

If no opinion is provided, it should
be considered that there is no

security risk .

2. The automated
notification(s) referred to in
paragraph 1 shall contain the data
referred to in Article 11(2) of
Regulation (EU) xxxx/yyyy
(Screening) used for the query.”
(5) _in Article 69(1), the following
point (ea) is inserted after point (e):

“(ea) where relevant, a reference to
queries entered in the ETIAS
Central System for the purposes of
Articles 10 and 11 Regulation (EU)
XXX/YYYY (Screening), the hits
triggered and the results of this

query.”
”»

194

Article 19

Amendments to Regulation (EU)

2019/817

Article 19
Amendments to Regulation (EU)
2019/817

Article 19
Amendments to Regulation (EU)
2019/817

Article 19
Amendments to Regulation (EU)
2019/817
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Draft Agreement

Regulation (EU) 2019/817 is

Regulation (EU) 2019/817 is

Regulation (EU) 2019/817 is

Regulation (EU) 2019/817 is

L= amended as follows: amended as follows: amended as follows: amended as follows:
(-1) In Article 7, paragraph 2 is (-1) _In Article 7, paragraph 2 is
replaced by the following: replaced by the following:
‘The Member State authorities ‘The Member State authorities and
and Union agencies referred to in | Union agencies referred to in
paragraph 1 shall use the ESP to paragraph 1 shall use the ESP to
search data related to persons or search data related to persons or
their travel documents in the their travel documents in the
central systems of the EES, VIS central systems of the EES, VIS

1954 and ETIAS in accordance with and ETIAS in accordance with
their access rights as referred to in | their access rights as referred to in
the legal instruments governing the legal instruments governing
those EU information systems and | those EU information systems and
in national law. They shall also use | in national law. They shall also use
the ESP to query the CIR in the ESP to query the CIR in
accordance with their access rights | accordance with their access rights
under this Regulation for the under this Regulation for the
purposes referred to in Articles 20, | purposes referred to in Articles 20,
20a, 21 and 22. 20a, 21 and 22.°

(1) In Article 17, paragraph 1 is (1) In Article 17, paragraph 1 is (1) -Article 17;-paragraph-tHis (1) fn-Article 17—pa44&gm19h—1—ts

196 replaced by the following: replaced by the following: replaced-by-the-following is
amended as follows: amended as follows:

197

13

[13
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A common identity repository
(CIR), creating an individual file for
each person that is registered in the
EES, VIS, ETIAS, Eurodac or
ECRIS-TCN containing the data
referred to in Article 18, is
established for the purpose of
facilitating and assisting in the
correct identification of persons
registered in the EES, VIS, ETIAS,
Eurodac and ECRIS-TCN in
accordance with Article 20 and 20a,
of supporting the functioning of the
MID in accordance with Article 21
and of facilitating and streamlining
access by designated authorities and
Europol to the EES, VIS, ETIAS and
Eurodac, where necessary for the
prevention, detection or
investigation of terrorist offences or
other serious criminal offences in
accordance with Article 22.

2

EP Mandate

A common identity repository
(CIR), creating an individual file for
each person that is registered in the
EES, VIS, ETIAS, Eurodac or
ECRIS-TCN containing the data
referred to in Article 18, is
established for the purpose of
facilitating and assisting in the
correct identification of persons
registered in the EES, VIS, ETIAS,
Eurodac and ECRIS-TCN in
accordance with Article 20 and 20a,
of supporting the functioning of the
MID in accordance with Article 21
and of facilitating and streamlining
access by designated authorities and
Europol to the EES, VIS, ETIAS and
Eurodac, where necessary for the
prevention, detection or
investigation of terrorist offences or
other serious criminal offences in
accordance with Article 22.

Council Mandate

(a) paragraph 1 is replaced by
the following:

“A common identity repository
(CIR), creating an individual file
for each person that is registered in
the EES, VIS, ETIAS, Eurodac or
ECRIS-TCN containing the data
referred to in Article 18, is
established for the purpose of
facilitating and assisting in the
correct identification of persons
registered in the EES, VIS, ETIAS,
Eurodac and ECRIS-TCN in
accordance with Articles 20 and
20a of this Regulation, of
supporting the functioning of the
MID in accordance with Article 21
and of facilitating and streamlining
access by designated authorities
and Europol to the EES, VIS,
ETIAS and Eurodac, where
necessary for the prevention,
detection or investigation of
terrorist offences or other serious
criminal offences in accordance
with Article 22.”

(a) paragraph 4 is replaced by
the following:

“Where it is technically impossible
because of a failure of the CIR to
query the CIR for the purpose of
identifying a person pursuant to
Article 20 or for verifying or
establishing the identity of a
person pursuant to Article 20a of
this Regulation, for the detection

Draft Agreement

“(a) _paragraph 1 is replaced by
the following:
“A common identity repository
(CIR), creating an individual file for
each person that is registered in the
EES, VIS, ETIAS, Eurodac or
ECRIS-TCN containing the data
referred to in Article 18, is
established for the purpose of
facilitating and assisting in the
correct identification of persons
registered in the EES, VIS, ETIAS,
Eurodac and ECRIS-TCN in
accordance with A#ticteArticles 20
and 20a_of this Regulation, of
supporting the functioning of the
MID in accordance with Article 21
and of facilitating and streamlining
access by designated authorities and
Europol to the EES, VIS, ETIAS and
Eurodac, where necessary for the
prevention, detection or
investigation of terrorist offences or
other serious criminal offences in
accordance with Article 22.”
(a) __ paragraph 4 is replaced by
the following:
“Where it is technically impossible
because of a failure of the CIR to
query the CIR for the purpose of
identifying a person pursuant to
Article 20 or for verifying or
establishing the identity of a person
pursuant to Article 20a of this

Regulation, for the detection of
multiple identities pursuant to
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Commission Proposal

Council Mandate

Draft Agreement

of multiple identities pursuant to
Article 21 or for the purposes of
preventing, detecting or
investigating terrorist offences or
other serious criminal offences
pursuant to Article 22, the CIR
users shall be notified by eu-LISA
in an automated manner.”A

Article 21 or for the purposes of
preventing, detecting or

investigating terrorist offences or
other serious criminal offences
pursuant to Article 22, the CIR

users shall be notified by eu-LISA
in an automated manner.”

197a

In Article 18, paragraph 3 is
replaced by the following:

“The authorities accessing the CIR
shall do so in accordance with

In Article 18, paragraph 3 is
replaced by the following:

“The authorities accessing the CIR
shall do so in accordance with their
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EP Mandate

Council Mandate

their access rights under the legal
instruments governing the EU
information systems, and under
national law and in accordance
with their access rights under this
Regulation for the purposes
referred to in Articles 20, 20a, 21
and 22.”

Draft Agreement

access rights under the legal
instruments governing the EU
information systems, and under
national law and in accordance
with their access rights under this
Regulation for the purposes
referred to in Articles 20, 20a, 21
and 22.”

(2) The following Article 20a is

126 inserted:

(2) The following Article 20a is
inserted:

(2) (1)  the following Article 20a
is inserted after article 20:

(2) the following Article 20a is
inserted_after article 20:

113

199 Article 20a

13

Article 20a

13

“Article 20aAsticle 20a

Access to the common identity
repository for identification
according to Regulation (EU)

Access to the common identity
repository for identification
according to Regulation (EU)

Access to the common identity
repository for identification
according to Regulation (EU)

Access to the common identity
repository for verification of identity
or identification according to

200 2020/XXX 2020/XXX [Screening Regulation] | 2020/XXXAeecessto-the-common Regulation (EU) 2020/XXX
;. f F 3] ion-(EL:
2020XX
1. Queries of the CIR shall be 1. Queries of the CIR shall be 1. 1. Queries of the CIR shall be 1. Queries of the CIR shall be

201 carried out by the designated
competent authority as defined in
Article 6(7) of Regulation (EU)

carried out by the designated
competent authority as defined in
Article 6(7) of Regulation (EU)

carried out by the designated

competent screening authority as
definedreferred to in Article 6(7) of

carried out by the__screening
authorities solely for the purpose of

verifying the identity or-desicnated

“Article 20a I
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2020/XXX, solely for the purpose of
identifying a person according to
Article 10 of that Regulation,
provided that the procedure was
initiated in the presence of that
person.

EP Mandate

2020/XXX_[Regulation on
Screening], solely for the purpose of

verifying the identity of a person or
identifying a person according to
Article 10 of that Regulation,
provided that the procedure was
initiated in the presence of that
person.

Council Mandate

Regulation (EU)

2020 Xyyyy/ XXX (Screening),
solely for the purpose of
identifringverifying or establishing
the identity of a person according to
Article 10 of that Regulation,
provided that the procedure was
initiated in the presence of that
person.

Draft Agreement
identifying a person according to
Article 10 of that Regulation,
provided that the proeedureprocess
was initiated in the presence of that
person.

2. Where the query indicates that
data on that person are stored in the
CIR, the competent authority shall
have access to consult the data
referred to in Article 18(1) as well as

2. Where the query indicates that
data on that person are stored in the
CIR, the competent authority shall
have access to consult the data
referred to in Article 18(1) as well as

2. 2. Where the query indicates
that data on that person are stored in
the CIR, the-competent screening
authority shall have access to consult
the data referred to in Article 18(1)

2. Where the query indicates that
data on that person are stored in the
CIR, the eompetentscreening
authority shall have access to consult
the data referred to in Article 18(1)

202 to the data referred to in Article to the data referred to in Article of this Regulation as well as to the | of this Regulation as well as to the
18(1) of Regulation (EU) 2019/818 18(1) of Regulation (EU) 2019/818 | data referred to in Article 18(1) of data referred to in Article 18(1) of
of the European Parliament and the | of the European Parliament and the | Regulation (EU) 2019/818 of the Regulation (EU) 2019/818 of the
Council. Council. European Parliament and the European Parliament and the

” ” | Council.” Council.”
2a. (1) in Article 24, 2a. (1) _in Article 24,
(a) Paragraph 1is replaced by | (a) Paragraph 1 is replaced by
the following: the following:
‘1. Without prejudice to Article | ‘1. Without prejudice to Article 46
2024 46 of Regulation (EU) 2017/2226, of Regulation (EU) 2017/2226,

Article 34 of Regulation (EC) No
767/2008 and Article 69 of
Regulation (EU) 2018/1240, eu-
LISA shall keep logs of all data
processing operations in the CIR
in accordance with paragraphs 2,

Article 34 of Regulation (EC) No
767/2008 and Article 69 of
Regulation (EU) 2018/1240, eu-
LISA shall keep logs of all data
processing operations in the CIR in
accordance with paragraphs 2, 2a,
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Council Mandate

2a, 3 and 4 of this Article.’

(b) the following paragraph 2a
is inserted after paragraph 2:
“2a. eu-LISA shall keep logs of all
data processing operations
pursuant to Article 20a in the
CIR. Those logs shall include the
following:

(a) the Member State launching
the query;

(b) the purpose of access of the
user querying via the CIR;

(c) the date and time of the
query;

(d) the type of data used to
launch the query;

(e) the results of the query.”

(c) in paragraph 5, the first sub-
paragraph is replaced by the
following:

“(5) Each Member State shall
keep logs of queries that its
authorities and the staff of those
authorities duly authorised to use
the CIR make pursuant to Articles
20, 20a, 21 and 22. Each Union
agency shall keep logs of queries
that its duly authorised staff make
pursuant to Articles 21 and 22.”

E3]

Draft Agreement

3 and 4 of this Article.’

(b) _the following paragraph 2a is
inserted after paragraph 2:

“2a. eu-LISA shall keep logs of all
data processing operations
pursuant to Article 20a in the CIR.
Those logs shall include the

following:

(a) the Member State launching
the query;

(b) the purpose of access of the
user querying via the CIR;

(c) the date and time of the query;
(d) the type of data used to launch

the query;
(e) the results of the query.”

(¢) in paragraph 5, the first sub-
paragraph is replaced by the
following:

“(5) Each Member State shall keep
logs of queries that its authorities
and the staff of those authorities
duly authorised to use the CIR
make pursuant to Articles 20, 20a,
21 and 22. Each Union agency
shall keep logs of queries that its
duly authorised staff make
pursuant to Articles 21 and 22.°”

»

203

Article 20
Evaluation

Article 20
Evaluation

Article 20
Evaluation

Article 20
Evaluation
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Draft Agreement

[Three years after entry into force,
the Commission shall report on the

[Fhreeyearsl8 months after entry

into force, the Commission shall

[Three years after entry into force,
the Commission shall report on the

+FhreeTwo years after entry into

foreeapplication, the Commission

204 implementation of the measures set | report on the implementation of the | implementation of the measures set | shall report on the implementation of

out in this Regulation.] measures set out in this Regulation.] | out in this Regulation.] the measures set out in this
Regulation./

No sooner than [five] years after the | No sooner than [fvethree] years No sooner than [five] years after the | No-seonerthanffivelFive years
date of application of this after the date of application of this date of application of this after the date of application of this
Regulation, and every five years Regulation, and every five years Regulation, and every five years Regulation, and every five years
thereafter, the Commission shall thereafter, the Commission shall thereafter, the Commission shall thereafter, the Commission shall
carry out an evaluation of this carry out an evaluation of this carry out an evaluation of this carry out an evaluation of this
Regulation. The Commission shall Regulation. The Commission shall Regulation. The Commission shall Regulation. The Commission shall
present a Report on the main present a Report on the main present a Report on the main present a Report on the main
findings to the European Parliament, | findings to the European Parliament, | findings to the European Parliament, | findings to the European Parliament,

205 | the Council and the European the Council and the European the Council and the European the Council and the European
Economic and Social Committee. Economic and Social Committee. Economic and Social Committee. Economic and Social Committee.
Member States shall provide the Member States shall provide the Member States shall provide the Member States shall provide the
Commission all information Commission all information Commission all information Commission all information
necessary for the preparation of that | necessary for the preparation of that | necessary for the preparation of that | necessary for the preparation of that
report, at the latest six months before | report, at the latest six months before | report;atthelatestsix-menths-befoere | report, at the latest six months before
the [five] years’ time limit expires. the [five] years’ time limit expires. the-Hivel years™ time limit-expires. the /fvelfive years’ time limit

expires.
206 Article 21 Article 21 Article 21 Article 21 I
207 l

WK 1466 2024 INIT

LIMITE

102



Commission Proposal

EP Mandate
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Draft Agreement

This Regulation shall enter into
force on the twentieth day following
that of its publication in the Official
Journal of the European Union.

This Regulation shall enter into
force on the twentieth day following
that of its publication in the Official
Journal of the European Union.

This Regulation shall enter into
force on the twentieth day following
that of its publication in the Official
Journal of the European Union.

This Regulation shall enter into
force on the twentieth day following
that of its publication in the Official
Journal of the European Union.

This Regulation shall start to

207a apply 18 months from its entry This Regulation shall start to apply
into force. 24 months from its entry into force.
The provisions laid down in The provisions laid down in Articles
Articles 10 to 12 related to queries | 10 to 12 related to queries to EU
to EU information systems, the information systems, the CIR and
207b CIR and the European Search the European Search Portal shall
Portal shall start to apply only start to apply only once the
once the relevant information individual
systems, CIR and ESP enter into relevant information systems, CIR
operation. and ESP enter into operation.
This Regulation shall be binding in This Regulation shall be binding in This Regulation shall be binding in This Regulation shall be binding in
its entirety and directly applicable in | its entirety and directly applicable in | its entirety and directly applicable in | its entirety and directly applicable in
208 the Member States in accordance the Member States in accordance the Member States in accordance the Member States in accordance
with the Treaties. with the Treaties. with the Treaties. with the Treaties.
209 Done at Brussels, Done at Brussels, Done at Brussels, Done at Brussels, I
210 I

For the European Parliament

For the European Parliament

For the European Parliament

For the European Parliament
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211 The President The President The President The President

213 The President The President The President The President

212 For the Council For the Council For the Council For the Council I
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Ne° Cion doc.: 11224/20
Subject: Proposal for a Regulation of the European Parliament and of the Council

introducing a screening of third country nationals at the external borders and
amending Regulations (EC) No 767/2008, (EU) 2017/2226, (EU) 2018/1240 and
(EU) 2019/817

- four-column table

Delegations will find attached the four-column table on the above-mentioned proposal.

The provisions marked green have been agreed by the Rapporteur and the Presidency and reflect the

overall agreement that was made between the Spanish Presidency and the Rapporteur on 20 December
2023.
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