Brussels, 19 October 2022

WK 14175/2022 INIT

LIMITE

TRANS
CODEC
IA

This is a paper intended for a specific community of recipients. Handling and
further distribution are under the sole responsibility of community members.

WORKING DOCUMENT
From: General Secretariat of the Council
To: Working Party on Transport - Intermodal Questions and Networks
N° prev. doc.: ST 12796/22 and 12165/2/22 REV 2
Subject: Proposal for a REGULATION OF THE EUROPEAN PARLIAMENT AND OF

THE COUNCIL on Union guidelines for the development of the trans-European
transport network, amending Regulation (EU) 2021/1153 and Regulation (EU)
No 913/2010 and repealing Regulation (EU) 1315/2013 - Comments by Italy on
Article 65 and 58

Delegations will find attached written comments by Italy on Article 65 and 58 of the above proposal, as
presented in ST 12796/22 and 12165/2/22 REV 2.

WK 14175/2022 INIT TREE.2.A  VK/np

LIMITE

EN



Council of the
European Union

Brussels, 27 September 2022

(OR. en)
12796/22
Interinstitutional File:
2021/0420(COD) LIMITE

TRANS 599
CODEC 1355

WORKING DOCUMENT

From: General Secretariat of the Council

To: Delegations

No. prev. doc.: ST 11019/22

No. Cion doc.: ST 15109/22 - COM(2021) 812 final

Subject: Proposal for a Regulation of the European Parliament and of the Council

on Union guidelines for the development of the trans-European transport
network, amending Regulation (EU) 2021/1153 and Regulation (EU) No
913/2010 and repealing Regulation (EU) 1315/2013

- Examination of a revised Presidency compromise on Article 65

Delegations will find attached a revised Presidency compromise on Article 65 of the above proposal
with a view to a detailed examination at the meeting of the Working Party on Transport -

Intermodal Questions and Networks on 30 September.

Changes compared to the previous version of the compromise (c.f. ST 11019/22) are highlighted in
bold and underlined for additions and in strikethrough for deletions.
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ANNEX

Article 65

Amendments to Regulation (EU) No 913/2010
Regulation (EU) No 913/2010 is amended as follows:
(1) ir-Article 1;-paragrapht is replaced by the following:

‘Article 1

Purpose and scope

1. This Regulation lays down rules for the organisation and management of international rail
corridors for competitive rail freight with a view to the development of a European rail network for
competitive freight. It sets out rules for the organisation, management and the indicative investment
planning of freight corridors.

2 Th1s Regulatlon shall apply to the management and use of railway infrastructure mcluded

planning of and funding of such infrastructure.’

2) in Article 2, paragraph 2 is replaced by the following:

‘2. In addition to the definitions referred to in paragraph 1:

(a) ‘freight corridor’ means the freight railway lines, of the European Transport Corridor as
defined in Article 11(1) of Regulation [... new TEN-T Regulation]* and of Annex III to
that Regulation, including the railway infrastructure and its equipment and relevant rail
services in accordance with Directive 2012/34/EU Axticle 5-of Direetive 200H14/EC:

(b) ‘implementation plan’ means the document presenting the means, the strategy and the
measures that the parties concerned intend to implement which are necessary and sufficient
to organise and manage the freight corridor;

(c) ‘terminal’ means the installation provided along the freight corridor which has been
specially arranged to allow either the loading and/or the unloading of goods onto/from
freight trains, and the integration of rail freight services with road, maritime, river and air
services, and either the forming or modification of the composition of freight trains; and,
where necessary, performing border procedures at borders with European third countries;

(d) ‘European Coordinator’ means the Coordinator referred to in Article 51 of Regulation [...
new TEN-T Regulation].

* Regulation [...]

3) the Title of Chapter II is replaced by the following:
‘ORGANISATION AND MANAGEMENT-GOVERNANCE OF THE FREIGHT CORRIDORS’
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“4)

Article 3 is replaced by the following:

‘Article 3
Orgamsatlon and maﬂagement—gmf_em_ange of frelght corrldors

®)
(6)

From the date of entry into force of Regulation [... new TEN-T Regulation] or in the event

of an amendment of the alignment of a European Transport Corridor pursuant to

Article 11(3) of that Regulation, Member States and infrastructure managers responsible

for the freight corridor part of that European Transport Corridor shall adjust the

organisation-and-management governance of the freight corridor within 18 months! of the

date of the change. The executive board and the management board of the freight
corridor shall adopt the measures necessary to adjust organisation and management
f the corridor in accordance with Articles 9to19 to the new geographlcal alignment.

Articles 4 to 7 are deleted.

Article 8 is amended as follows:
(a) in paragraph 1, the following sentence is added:

‘The executive board shall regularly assess the consistency between the general objectives and the
objectives defined by the management board in accordance with Article 9(1), point (c).’

(b) paragraph 7 is replaced by the following:

I Recital 30 would be amended as follows:

rridors’ is n incr nergi n infrastr re planning and th

ration of transport. In line with that objective. th mmission is encoura t
t a pr al. where appropriate, to revise the rules on rail freight capacit

allocation currently embeded in Regulation No 913/2010 in timely manner to ensure
mooth functioning of the freight transport on the Corridors The European Transport

m!;lpmgdgl frglght and pasgg ggr transpgrt flgﬂg in Egrgpg and for thg dgyg megnt of
interoperable high gquality infrastructure an rational performance. A h. th

1d al the tool to realise the vision of creating a highl mpetitive rail network

across the Union.
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7. The management board shall set up an advisory group made up of managers and owners of the
terminals of the freight corridor including, where necessary, sea and inland waterway ports. This
advisory group may issue an opinion on any proposal by the management board which has direct
consequences for investment and the management of terminals. It may also issue own-initiative
opinions. The management board shall take any of these opinions into account. In the event of
disagreement between the management board and the advrsory group, the latter may refer the matter
to the executive board-as e e . The
executive board and-the shall 1nf0rm European Coordmator concerned by—t-l}%ﬁcerght—eemder and

shall act as an mtennedlﬁfY.and.mmannmn.enih&matt&uan&ih&Eump&an

opinton-in-due-time. The fmal dec131on however shall be taken by the management board.’

(c) in paragraph 8, the following sentence is added:
‘In the event of disagreement between the management board and the adVlsory group, the latter may
refer the matter to the executive board.-as ¢ 2 oh
eorridor. The executive board_s_h,all_mfg[m—er the European Coordmator_and_thg_mgum
bodies referred to in Article 55 of Directive 2012/34, concerned by the freight corridor, The
executive board shall act as an intermediary; and issue an-and-previde-its opinion on the matter

in due time._The European rdinator concerned may also i an opinion on the matter in
due time .The final decision shall be taken by the management board.’

(d) the following paragraph 10 is added:
‘10. The executive board and the management board shall cooperate with the European
Coordinator concerned by the freight corridor to support the development of rail freight traffic
along the corridor.’

7 Article 9 is replaced by the following:

‘Article 9

Measures for developing the freight corridor

1. The management board shall draw up and publish an implementation plan at the latest six
months before making the freight corridor operational. The management board shall
consult the advisory groups referred to in Article 8(7) and 8(8) on the draft implementation
plan. The management board shall submit the implementation plan for approval to the
executive board.

This plan shall include:

(a) adescription of the characteristics of the freight corridor, including bottlenecks, and
the programme of measures necessary to improve its organisation and management;

(b) the essential elements of the study referred to in paragraph 3;

(c) the objectives for the freight corridors, in particular in terms of performance of the
freight corridor expressed as the quality of the service and the capacity of the freight
corridor in accordance with the provisions of Article 19 of this Regulation, and,
where relevant, quantitative or qualitative targets relating to these objectives. The
objectives and the targets shall take into account the requirements set out in Article

12a of this 18-efRegulationf—newTEN-FRegulationt:
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(d) the measures to implement the provisions of Articles 12 to 19 and the measures to
improve the performance of the freight corridor, based on the results of the
assessment referred to in Article 19(3), with a view to achieve the objectives and
targets referred to in point (c).

(e) the views and assessment of the advisory groups referred to in Article 8(7) and 8(8)
with respect to corridor development.

() a summary of the cooperation and the results of the consultation referred to in Article
11, including the opinions of the advisory groups referred to in Articles 8(7) and 8(8)
and a summary of the responses of other stakeholders.

kg) Annual progress update report, providing information on the actual progress of the

implementation activities with reference to the achievement of the objective and targets set out

in article 12a of this regulation.

When drawing up the implementation plan, the management board shall take into account the
objectives and measures contained in the work plan of the European Coordinator, referred to in
Article 53 of Regulation [... new TEN-T Regulation]. The implementation plan shall include a
reference to the elements of the work plan which are relevant for rail freight traffic along the

corridor.

The management board shall regularly review and adjust the targets referred to in point (c) and the
measures referred to in point (d), based on the assessment referred to in Article 19(3) following the
consultation of the advisory groups referred to in Article 8(7) and 8(8) and the European
Coordinator.

2.

The management board shall periodically, at least every four years, review the
implementation plan taking into account progress made in its implementation, the rail
freight market on the freight corridor and performance measured in accordance with the
objectives referred to in point (c) of paragraph 1.

The management board shall carry out and periodically update a transport market study
relating to the observed and expected changes in the traffic on the freight corridor,
covering the different types of traffic, both regarding the transport of freight and the
transport of passengers. This study shall also review, where necessary, the socio-economic
costs and benefits stemming from the development of the freight corridor.

The implementation plan shall take into account the development of terminals, including
the market and prospective analysis on multimodal freight terminals as well as the action
plans of the Member States of the freight corridor, referred to in Article 35(3) and (4) of
Regulation [... new TEN-T Regulation].

The management board shall, as appropriate, take measures to cooperate with regional
and/or local administrations in respect of the implementation plan.’
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®) Article 11 is replaced by the following:

‘Article 11

Investment planning

1. The executive board and the management board of a freight corridor shall cooperate with
the European Coordinator concerned by the freight corridor in relation to the infrastructure
and investments needs resulting from the rail freight traffic to support the drawing up of
the work plan referred to in Article 53 of Regulation (EU) [... new TEN-T Regulation].

2. The management board shall consult the advisory groups referred to in Articles 8(7) and
8(8) on infrastructure development and investment needs. The consultation shall be based
on an adequate, up-to-date documentation of the infrastructure planning at corridor and

national level. Opinions by the advisory groups on investment needs-shall be ) \
W_supportedwv -proper-market-analysis. The Commented [RFi2]: The proposed amendment could
executive board shall ensure adequate coordination between these consultation activities bring to different interpretations about the sufficient
and the coordination mechanisms at national level as defined in Article 7¢ of Jﬂ‘g}i‘;?f;?og :fcrflfgrr:v:; g:ifrs;zfﬁivz : ,?;igﬁgi:ie a
Directive 2012/34/EU. more specific indication as it was the former wording.

3. The cooperation and the consultation shall address in particular: ‘

(a) capacity needs of rail freight transport relevant for infrastructure and investment
planning, in particular as regards freight trains with a length of no less than
740 m, taking into account the need for capacity pursuant to Article 14(2) and any
infrastructure declared congested pursuant to Article 47 of Directive 2012/34/EU;

(b) TEN-T infrastructure requirements relevant for rail freight transport as defined in
Chapters II and III of Regulatlon (EU) [ new TEN-T Regulatlon] —lﬂ—p&meal-ar—as

() need for targeted investments to remove local bottlenecks, such as connecting loops,
improvements to nodes and last-mile infrastructure or technical equipment enhancing
operational performance.’

(8a) A new Article 12a is added:

‘Article 12a
rational requirements for the Rail Freight -Corridor;

1. Member hall make all th ible effor nsure th 1 December

Commented [RFI3]: The quality of services is the result

dﬂ QI pr ﬂj:ﬂ I I ¢ oper Btlﬂnal pgrfgrmangg Qf rgll frglgh! services algng the Srfthc cotolpcta?onklzctwccg the co:lgcmcd p(lla)éctr)s of the
freight corridors from meeting the following target values: i v

Infrastructure Managers only.

(a) for each internal Union cross-border sggj;lgn, except the ones where a change of
rack k 1 h 1lin f all freight trains crossing th
rder not ex 15 minut n average. Dwelling time of a train on a
cross-border section means the total additional transit time that can be
attributed to the existence of the border crossing. irrespective of procedures or
0nsnderat10ns of mfrastructural, operatlonal, technical and admmlstratlv

rder crossin h rational pr I rri infiliil
in the proximity of th rder crossin t not intrinsically related to it;
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)

by atleast @80% of the freight trains crossing at least one border of a freight

id " heir destinati I | Union border if thei
ination i i he Union heir sch 1 ime or with 1 fl

Member States shall modify. as appropriate, contractual agreements referred to in
Article 30 of Directive 2012/34/EU and take appropriate measures in accordance
with thisRegulation to meet the target values set out in points (a) and (b) of the first
paragraph.’

Article 19 is replaced by the following:

‘Article 19

Quality
1.

9a

of service on the freight corridor

The management board of the freight corridor shall promote compatibility between the
performance schemes along the freight corridor, as referred to in Article 35 of Directive
2012/34/EU.

The management board shall monitor the performance of services provided by the
infrastructure managers to applicants in fulfilment of their essential functions, as far as in
the scope of Articles 12 to 18, and of rail freight services on the freight corridor.
Performance monitoring shall be carried out in qualitative and quantitative terms, where
appropriate based on performance indicators relating to the objectives and targets of the
freight corridor defined in accordance with point (c) of Article 9(1). The management
board shall consult the advisory groups referred to in Article 8(7) and 8(8) and the
European Coordinator on relevant performance indicators.

The management board shall assess the results of the performance monitoring with respect
to the objectives and targets defined in accordance with point (c) of Article 9(1) and to the

operational requirements referred to in Article_12a. +8-efRegulationf—newTEN-T
Regulation]-

The management board shall prepare and publish an annual report presenting the results of
the activities carried out pursuant to this Article. It shall present the views and assessment
of performance by the advisory groups referred to in Article 8(7) and 8(8) in a dedicated
section of the report. The management board shall submit the annual report for approval to
the executive board.’

Article 21 is deleted.

12796/22 VK/np 7
TREE 2.A LIMITE EN

ANNEX

Commented [RFI4]: Taking into account the current
punctuality rates of RFCs and the considerable length of
freight international journeys, 80% seems to be more
realistic target.
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(10) Articles 22 and 23 are replaced by the following:

‘Article 22

Monitoring implementation

Every four years from the time of the establishment of a freight corridor, the executive board
referred to in Article 8(1) shall present to the Commission the results of the implementation plan for
that corridor. The Commission shall analyse those results and notify the Committee referred to in
Article 2+-62 of Directive 2012/34 of its analysis.’

Article 23

Report

The Commission shall periodically examine the application of this Regulation. It shall submit a
report to the European Parliament and the Council, at the latest two years after entry into force of
this Regulation and every four years thereafter.’

(11 the Annex to this Regulation is deleted.
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Article 58

Alignment of national plans with Union transport policy

Member States \shall lensure that national plans and programmes contributing to the

development of the trans-European transport network are coherent with Union transport
policy, with the priorities and deadlines set out in this Regulation. They may shalt also take
into account, inter alia, the priorities set out in the work plans for the relevant corridors
and horizontal priorities for the concerned Member States [and with the implementing acts

adopted in accordance with Article 54(1)].
Deleted-

In accordance with the objective pursued under the Article $3S3(ﬂ, \ Member States shall

provide to the European Coordinator with an annual report providing indication of the

allocation of the financial resources needed for the timely completion of the network and

required to ensure that the objectives of the main projects of common interest, namely

Commented [A1]: The obligation to align national
plans with priorities, EU deadlines and priorities of
the Work Plans (established by the European
Coordinator together with the MS) seems particularly
binding. National plans are aligned with European
policies but are not articulated with the same
priorities and deadlines as the Regulation, although
they contain measures that take them into account in
order to achieve them; moreover, they do not contain
hundreds of interventions such as corridor project
lists and will not do so in the future. They focus on
high-level policies and strategies and can
nevertheless ensure consistency with projects of
common interest and won't include all of them.

It seems too stringent to include all projects of
common interest in the national plans, coherence
with policies would be sufficient.

it appears a too binding approach for mandatory
inclusion of PCI and related investments in national
plans, a coeherence with EU policies could be
sufficient.

the European Transport Corridor Cross -border and Missing links (_in line with the

amended Part III of the Annex to Regulation (EU) 2021/1153), are met by the fixed

deadline.

Member States shall provide the Commission with the relevant draft national plan(s) or

programme(s) contributing to the development of the trans-European transport network or

an abstract thereof, and any significant modification of those, where possible, before their
adoption, informing about the indicative timeline for their adoption—as-seen-as-pessible

after-a-consultation-of this-plan-or programme-istaunched—The Commission may issue, if
possible before their adoption, asn non-binding opinion on the coherence of the draft

national plan(s) or programme(s) with the priorities set out in this Regulation and with the
priorities set out in the work plans for the relevant corridor and of the horizontal priorities
[and in the implementing acts adopted in accordance with Article 54(1)]. Once they have

been adopted, Member States shall send the final national plans and programmes to the

Commission for information|

Commented [A2]: In order to reach the timely
completion of the main relevant railway projects of
the Corridors, it is important that not only technical
information but also investment plans and, above all,
allocated resources able to ensure the consistent
realization of them are provided, on a regular annual
basis, to the coordinator.

Cc ted [A3]: IT expresses favor for the efforts of
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