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Subject: Proposal for a REGULATION OF THE EUROPEAN PARLIAMENT AND OF 
THE COUNCIL on a temponuy derogation from certain provisions of Regulation 
(EU) 2017/2226 and Regulation (EU) 2016/399 as regards a progressive staii of 
operations of the Entiy/Exit System - draft Presidency compromise text 

Following the 16 Januaiy 2025 JHA Counsellors meeting and based on the comments we received, 
the Presidency has prepared, in consultation with the Commission and the Council Legal Service, a 
first compromise text for your examination. We will discuss this first proposal during the next JHA 
Counsellors (IXIM + Frontiers) meeting, next Thursday (6th Febrnaiy), staiting at 14:30. 

The Presidency would like to sti·ess that the interoperability ai·chitecture, with the EES System as first 
component, will conti·ibute to greater internal security and a more effective border management, which is 
one of our Presidency's priorities. 

It is particulai·ly important to ensure that the EES staiis operating as soon as possible. The Presidency is 
aware that the implementation of a large-scale IT system like the EES is a complex operation, and delays 
can never be completely excluded. Neve1iheless, the Presidency considers that this legislative change 
allowing for a progressive entiy into operation of EES is the best way fo1wai·d for swift progress. We 
think that a period of 180 days is enough for MS to have the flexibility to sta1t progressively, while having 
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to meet minimum milestones as to the percentages of BCPs and passengers registered in EES as well as
the use of biometrics, and this in a progressive manner.

The compromise proposal includes many changes requested by the Member States, including provisions
to address the concerns of Member States about the readiness and stability of the system. Changes have
been introduced to allow for testing in the first phase of the progressive approach without a percentage
threshold and on only one border crossing lane for the first 30 days of the progressive approach. The
suspension mechanism has also been extended - from 60 plus 60 days to 90 plus 60 days. Changes have
been made regarding the monitoring of the progressive approach by the eu-LISA Management Board.
The issue of data collected during the progressive approach and the issue of stamping passports during
it have also been clarified. The Presidency hopes that the attached compromise text will be acceptable to
delegations and that it can satisfy both the MS who want to start in full, as well as those who will start
with a minimal application of the EES.

It is important to underline again that this legislative proposal, allowing for a progressive start of the
EES, does not change the existing legislation (EES Regulation and the Schengen Borders Code), but
only provides for a temporary derogation of a limited number of articles of the existing acts, allowing the
Member States to progressively implement the EES over a period of 180 days. This temporary derogation
will apply in full to all MS during the foreseen period, regardless of whether they start using the EES in
full, or only partially.
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