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OBJECTIVE:  For information  

 

REMARKS: 

Delegates will find enclosed a draft statement by the Commission on use of the 

examination procedure under the EU Anti-coercion instrument. It is shared in a draft 

form with the following purpose and under the following conditions: 

- The purpose of the draft statement is to illustrate the commitment that the 

Commission would be open to make to address Member States’ concerns about 

decision-making under the instrument, as a contribution to the ongoing 

discussions in the Working Group, and in the interests of facilitating the 

establishment of a Council position for the trilogue negotiations, and eventually 

the successful outcome of the latter; 

- It develops ideas presented in the Commission non-paper of 16 September 2022; 
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- It is, logically, prepared to accompany a solution where the Commission assumes 

implementing powers for the imposition of the Union response measures. It 

presupposes that a no-opinion clause is included under the regulation. 

- The final approval of the statement is subject to a decision by the College of 

Commissioners; 

- The draft statement can be part of the outcome of the trilogue negotiations. 

The Commission hopes that the draft statement could contribute to the progress of the 

file on the Council by providing Member States comfort on the intended exercise of 

implementing powers. 

 

* This document is only for use within the European institutions and Member States' public administrations:  

  Distribution on a need to know basis 

  Not for publication 

  All recipients should be aware of the strict application of the 'need to know'. 

  Not to be distributed or published outside the EU institutions and Member States' public administrations  

 Full handling instructions https://europa.eu/!db43PX 

 

 

*     *     * 
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ANNEX 

Draft statement by the European Commission on the use of examination procedure 

for countermeasures under the EU Anti-coercion instrument 

The European Commission is committed to cooperate closely with the European 

Parliament, with the Council and with the EU Member States in the application of the EU 

Anti-Coercion Instrument, at all stages, following applicable rules and best practices. The 

Commission notes that striving for and delivering a united EU response will support the 

key features of the instrument, namely, deterrence and effectiveness. 

In this regard, in the exercise of its implementing powers under the regulation, and 

following the rules and general principles established by the European Parliament and the 

Council and laid down in Regulation (EU) No 182/2011, the Commission will pay 

particular attention to affording early and effective opportunities to the committee of EU 

Member States to examine any draft implementing act and express views before voting, 

and to striving at all times for solutions which command the widest possible support by 

the EU Member States. 

Furthermore, in the event a committee delivers no opinion on a draft implementing act, 

the Commission will strive for and prioritise modifications of that draft act, in order to 

ensure the widest possible support, and on that basis will submit a revised draft to the 

committee.  

The Commission underlines that, in the context of this regulation, pursuing solutions 

which command the widest possible support is achievable given the nature and impact of 

the Union action under the regulation. The application of this regulation requires an 

assessment of complex economic, policy and legal matters, which provides a substantial 

margin for selecting solutions, and notably those which have the widest possible support 

from EU Member States. 

______________________ 




