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democracy, equality and the
protection of fundamental rights. It
jeopardises development, prosperity
and the sustainability and
inclusiveness of our economies. In
order to effectively prevent and
combat corruption, a comprehensive
and multidisciplinary approach is
required. The purpose of this
Directive is to tackle corruption by
means of criminal law, allowing for
better cross-border cooperation
between competent authorities.

democracy, equality and the
protection of fundamental rights. It
jeopardises development, prosperity
and the sustainability and
inclusiveness of our economies. In
order to effectively prevent and
combat corruption, a comprehensive
and multidisciplinary approach is
required. The purpose of this
Directive is to tackle corruption by
means of criminal law, allowing for
better cross-border cooperation
between competent authorities.

democracy, equality and the
protection of fundamental rights. It
jeopardises development, prosperity
and the sustainability and
inclusiveness of our economies. In
order to effectively prevent and
combat corruption, a comprehensive
and multidisciplinary approach is
required. The purpose of this
Directive is to tackle corruption by
means of criminal law, allowing for
better cross-border cooperation
between competent authorities.

Recital 1a

9a

(la) Member States should be
provided with the tools and
measures to combat the most
serious corrupt behaviour,
involving abuse of high level power
or causing serious harm to
societies. In order to ensure
improved track record of tackling
high level corruption cases across
all Member States, it is imperative
that national authorities dispose of
specific measures with regards to
the prevention, repression,
investigation and prosecution of
cases involving high level officials
or gross misappropriation of public
funds or resources.

Recital 1b

9b

(1b) Combating corruption is
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essential for strengthening the
quality of democracy and for the
full realization of the Rule of Law.

It is considered fundamental, for a
good anti-corruption strategy, to act
upstream of the phenomenon,
preventing the existence of contexts

that generate corrupt practices.

Recital 2

(2) Council Framework Decision (2) Council Framework Decision (2) Council Framework Decision
2003/568/JHA! lays down 2003/568/JHA! lays down 2003/568/JHA' lays down
requirements on the criminalisation | requirements on the criminalisation | requirements on the criminalisation
of corruption concerning the private | of corruption concerning the private | of corruption concerning the private
sector. The Convention drawn up on | sector. The Convention drawn up on | sector. The Convention drawn up on
the basis of Article K.3(2)(c) of the | the basis of Article K.3(2)(c) of the | the basis of Article K.3(2)(c) of the
Treaty on European Union on the Treaty on European Union on the Treaty on European Union on the
fight against corruption involving fight against corruption involving fight against corruption involving
officials of the European officials of the European officials of the European
Communities or officials of Member | Communities or officials of Member | Communities or officials of Member
States of the European Union? States of the European Union? States of the European Union?
addresses certain acts of corruption | addresses certain acts of corruption | addresses certain acts of corruption

10 involving officials of the European involving officials of the European involving officials of the European

Communities or officials of the
Member States in general. These
instruments are, however, not
sufficiently comprehensive, and the
current criminalisation of corruption
varies across Member States
hampering a coherent and effective
response across the Union.
Enforcement gaps and obstacles in
cooperation between the competent
authorities of different Member
States have also emerged. This

Communities or officials of the
Member States in general. These
instruments are, however, not
sufficiently comprehensive, and the
current criminalisation of corruption
varies across Member States
hampering a coherent and effective
response across the Union.
Enforcement gaps and obstacles in
cooperation between the competent
authorities of different Member
States have also emerged. This

Communities or officials of the
Member States in general. These
instruments are, however, not
sufficiently comprehensive, and the
current criminalisation of corruption
varies across Member States
hampering a coherent and effective
response across the Union.
Enforcement gaps and obstacles in
cooperation between the competent
authorities of different Member
States have also emerged. This
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Directive aims to amend and expand
the provisions of those instruments.
Since the amendments to be made
are of substantial number and nature,
both instruments should, in the
interests of clarity, be replaced in
their entirety in relation to the
Member States bound by this
Directive.

1. Council Framework Decision
2003/568/JHA of 22 July 2003 on combating
corruption in the private sector (OJ L 192/54,
31.7.2003).

2. Convention drawn up on the basis of
Article K.3 (2) (c) of the Treaty on European
Union on the fight against corruption
involving officials of the European
Communities or officials of Member States
of the European Union (OJ C 195,
25.6.1997, p. 2).

Directive aims to amend and expand
the provisions of those instruments.
Since the amendments to be made
are of substantial number and nature,
both instruments should, in the
interests of clarity, be replaced in
their entirety in relation to the
Member States bound by this
Directive.

1. Council Framework Decision
2003/568/JHA of 22 July 2003 on combating
corruption in the private sector (OJ L 192/54,
31.7.2003).

2. Convention drawn up on the basis of
Article K.3 (2) (c) of the Treaty on European
Union on the fight against corruption
involving officials of the European
Communities or officials of Member States
of the European Union (OJ C 195,
25.6.1997, p. 2).

Directive aims to amend and expand
the provisions of those instruments.
Since the amendments to be made
are of substantial number and nature,
both instruments should, in the
interests of clarity, be replaced in
their entirety in relation to the
Member States bound by this
Directive.

1. Council Framework Decision
2003/568/JHA of 22 July 2003 on combating
corruption in the private sector (OJ L 192/54,
31.7.2003).

2. Convention drawn up on the basis of
Article K.3 (2) (c) of the Treaty on European
Union on the fight against corruption
involving officials of the European
Communities or officials of Member States
of the European Union (OJ C 195,
25.6.1997, p. 2).

Recital 3
(3) The existing legal framework (3) The existing legal framework (3) The existing legal framework
should be updated and strengthened | should be updated and strengthened | should be updated and strengthened
to facilitate an effective fight against | to facilitate an effective fight against | to facilitate an effective fight against
corruption across the Union. This corruption across the Union. This corruption across the Union. This
Directive aims to criminalise Directive aims to criminalise Directive aims to criminalise
corruption offences when committed | corruption offences when committed | corruption offences when committed

1 intentionally. Intention and intentionally. Intention and intentionally. Intention and

knowledge may be inferred from
objective and factual circumstances.
As this Directive provides for
minimum rules, Member States
remain free to adopt or maintain
more stringent criminal law rules for
corruption offences.

knowledge may be inferred from
objective and factual circumstances.
As this Directive provides for
minimum rules, Member States
remain free to adopt or maintain
more stringent criminal law rules for
corruption offences. Nothing in this

knowledge may be inferred from
objective and factual circumstances.
As this Directive provides for
minimum rules, Member States
remain free to adopt or maintain
more stringent criminal law rules for
corruption offences.
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Directive is to be interpreted as
grounds for reduction in the level of
protection already afforded by

existing criminal law rules for
corruption offences.

Recital 4
(4) Corruption is a transnational (4) Corruption is a transnational (4) Corruption is a transnational
phenomenon that affects all societies | phenomenon that affects all societies | phenomenon that affects all societies
and economies. Measures adopted at | and economies. Measures adopted at | and economies. Measures adopted at
national or Union level, should national or Union level, should national or Union level, should
recognise this international recognise this international recognise this international
dimension. Union action should dimension, Diverse manifestations dimension. Union action should
therefore take into account the work | of corruption necessitate a therefore take into account the work
of the Group of States against coordinated and harmonized of the Group of States against
Corruption of the Council of Europe | approach among Member States to | Corruption of the Council of Europe
12 (GRECO), the Organisation for address its root causes and (GRECO), the Organisation for

Economic Cooperation and consequences effectively. Union Economic Cooperation and
Development (OECD) and the action should therefore take into Development (OECD) and the
United Nations Office against Drugs | account the work of the Group of United Nations Office against Drugs
and Crime (UNODC). States against Corruption of the and Crime (UNODC).

Council of Europe (GRECO), the

Organisation for Economic

Cooperation and Development

(OECD) and the United Nations

Office against Drugs and Crime

(UNODC).

Recital 5
(5) To root out corruption, both (5) To root out corruption, both (5) To reet-euteffectively tackle
preventive and repressive preventive and repressive corruption, both preventive and
13 mechanisms are needed. Member mechanisms are needed. Member repressive mechanisms are needed.

States are encouraged to take a wide
range of preventive, legislative and
cooperative measures as part of the

States are encouraged to take a wide
range of preventive, legislative and
cooperative measures as part of the

Member States are encouraged to
take a wide range of preventive,
legislative and cooperative measures
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fight against corruption. Whereas
corruption is first and foremost a
crime and specific acts of corruption
are defined in national and
international law, failings in
integrity, undisclosed conflicts of
interests or serious breaches of
ethical rules can become corrupt
activities if left unaddressed. The
prevention of corruption mitigates
the need for criminal repression and
has wider benefits in promoting
public trust and managing the
conduct of public officials. Effective
anti-corruption approaches often
build on measures to enhance
transparency, ethics and integrity, as
well as by regulating in areas such as
conflict of interest, lobbying and
revolving doors. Public bodies
should seek the highest standards of
integrity, transparency and
independence as an important part of
tackling corruption more broadly.

EP Mandate

fight against corruption. Whereas
corruption is first and foremost a
crime and specific acts of corruption
are defined in national and
international law, failings in
integrity, undisclosed conflicts of
interests or serious breaches of
ethical rules can become corrupt
activities if left unaddressed. The
prevention of corruption mitigates
the need for criminal repression and
has wider benefits in promoting
public trust and managing the
conduct of public officials. Effective
anti-corruption approaches efterin
all Member States should build on
measures to enhance transparency,
ethics and integrity, as well as by
regulating in areas considered to be
enablers of corruption, such as
conflict of interest, lobbying and
revolving doors, public
procurements and political parties
financing. Public bodies should seek
the highest standards of integrity,
transparency and independence as an
important part of tackling corruption
more broadly. A fundamental pillar
for efficient, transparent and
effective Member States that are
free of corruption, is a public
service staffed with individuals of
the highest level of skill and
integrity. Such staffing of public
service can be achieved through

VS.EC Council Mandate

as part of the fight against
corruption. Whereas corruption is
first and foremost a crime and
specific-aets-of corruption offences
and corruption related offences are
defined in national and international
law, failings in integrity, undisclosed
conflicts of interests or serious
breaches of-ethieal integrity rules
can-become-corruptactivities result
in corruption offences if left
unaddressed. Prevention of
corruption refers to the
identification assessment, and
mitigation of corruption risks,
through development and
implementation of a system of
appropriate measures. The
prevention of corruption mitigates
the need for criminal repression and
has wider benefits in promoting
public trust and managing the
conduct of public officials. Effective
anti-corruption approaches often
build on measures to enhance
transparencys-ethies and integrity, as
well as by regulating in areas such as
conflict of interest, lobbying and
revolving doors. Public bodies
should seek the highest standards of
integrity, transparency and freedom
from undue influence
ndependenee as an important part of
tackling corruption more broadly. As
the private sector also plays a key

VS.EC Draft Agreement
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VS.EC EP Mandate

enhancing transparency, efficiency
and the use of objective criteria in
the recruitment and promotion of

public officials.

VS.EC Council Mandate
role in preventing and detecting
corruption, Member States can
encourage the elaboration and
implementation of robust and
effective compliance mechanisms
within private companies. In order
to ensure a common approach
regarding the effectiveness of such
compliance programs, which can
include notably a risk map, a code
of conduct, third-party evaluation
as well as internal control and
audit, Member States can
cooperate in elaborating common
guidelines.

Draft Agreement

Recital 5a

(5a) Public procurement, as a key (5a) Measures exempting from
interface between the public and criminal liability or from
private sectors, is particularly enforcement of penalties constitute
vulnerable to corruption, given the an inherent element of national
significant financial interests at criminal justice systems, often
stake and the complexity of embedded in national constitutions
procurement processes. or legal traditions, developed in
Recognizing that these response to societal needs of

13a vulnerabilities can lead to preserving fairness and justice. As

inefficiencies, misallocation of
public resources, and a loss of
public trust in governmental
institutions, robust measures are
needed to enhance transparency,
oversight, and accountability in
public procurement processes. This

includes establishing clear
guidelines, promoting digital

such, these measures should follow
the objectives and principles for
which they have been developed,
respecting fundamental principles
of fairness, legality and judicial
redress. At the same time, such
measures, when introduced to
effectively shield individuals —
particularly holders of public office
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solutions for traceability, ensuring
rigorous auditing mechanisms, and
providing platforms for
whistleblower protections and
public scrutiny. In order to fight
corruption efficiently, it is
important that Member States
strengthen the transparency of
public procurement processes by
enabling stakeholder participation,
better access to information,
including through the use of e-
procurement, as well as oversight
and control those procurement

processes.

— from_accountability for
corruption offences, and when
applied without a legitimate and
proportionate justification, such as

unmotivated: discontinuation or
dismissal of investigations, early
releases or suspensions, amnesties
or pardoning, might undermine
public trust [in a way incompatible

with the Rule of Law and the
objective of this Directive].

The co-legislators in principle agree on
the following text. However, for EP
conditioned to the inclusion of the text
in brackets. Council to revert on this
inclusion.

"Unless it is contrary to their
constitutions, constitutional principles
and laws and without prejudice to the
general rules and principles of national
criminal law on the application and
execution of sentences, where the
Member States consider granting
[amnesties,] pardons or other measures
to persons convicted of any of the
offences referred to in this Directive,
consideration should be given so that
these do not undermine the effective
prosecution of corruption offences,
particularly those committed by holders
of public office" (ITM 25 September).

Recital 5b
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13b
Recital 5¢

(5b) Member States should adopt
appropriate legislation and
procedures which should govern
the financing of political campaigns
and the financing of political
parties, such as setting the
parameters for the limits, purpose
and time periods of campaign
expenditures, limits on
contributions, state subsidies,
identification of donors and the
annual publication of accounts and
expenditure by political party

organisations.

13c

Recital 5d

(5¢) Corruption phenomena strike
at the heart of democracy,
wounding it in its fundamental
principles, namely those of equality,
transparency, integrity, impartiality,
legality, and fair redistribution of
13d wealth. They have profoundly
harmful economic effects, such as
increased public spending, through
interventions devoid of real interest,
benefiting private individuals,
deterring investors, and distorting
competition rules.

Recital 6
14 (6) Member States should have in (6) Member States should have in (6) Without prejudice to their (6) Without prejudice to their
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place bodies or units specialised in
the repression and specialised in the
prevention of corruption. Member
States may decide to entrust a body
with a combination of preventive
and law enforcement functions. In
order to ensure that these bodies
operate effectively, they should meet
a number of conditions, including
having the independence, resources
and powers that are necessary to
ensure the proper administration of
their tasks.

VS.EC EP Mandate

place bodies or units specialised in
the repression and investigation and
specialised in the prevention of
corruption, The management of the
specialised bodies or units should
be appointed through an open and
transparent procedure in full
compliance with the principle of
legislative oversight, including
several branches of government, to
ensure public trust in the national
anti-corruption bodies and avoid
potential conflicts of interest.

Providing such specialised bodies
or units with a clear mandate
enshrined in law is paramount not
only to ensuring their permanence,
but also to increasing awareness
among the public as to what the
body, unit or agency’s powers and
responsibilities are. Member States
may decide to entrust a body with a
combination of preventive and law
enforcement functions. In order to
ensure that these bodies operate
effectively, they should meet a
number of conditions, including
having the independence, resources
and powers that are necessary to
ensure the proper administration of
their tasks. All Member States
should also create integrated
services specifically tasked with
duties related to the investigation
and prosecution of corruption

Council Mandate

institutional and administrative
autonomy, Member States should
have in place bodies or

organisational unitsspeeialised-in

tasked with the repression and
speetalisedin- the prevention of
corruption. Member States mayare
not obliged to create new bodies or
organisational units, including the
creation of specialised courts or
tribunals, under this Directive,
and can decide to entrust a-bedy
with-a-combination-of the same
body or organisational unit with
both preventive and law
enforcementrepressive functions
as well as with tasks related to
other criminal offences, such as
organised crime. In accordance
with the principle of Member
States’ autonomy, such bodies or
units do not necessarily need to be
central bodies or organisation
units. In full respect of Member
States' institutional and
administrative autonomy, when
such anti-corruption bodies have a
power to take decisions on cases
brought to their attention or
identified by them, or make any
recommendations as they consider
necessary, they should operate
without undue interference. In
order to ensure that these bodies or
units operate effectively,

Draft Agreement

institutional and administrative
autonomy, Member States should
have in place bodies or

organisational units speciatised
intasked with the repression and

speetatised-in the prevention of
corruption. Member States #ayare
not obliged to create new bodies or
organisational units, including the
creation of specialised courts or
tribunals, under this Directive, and

can decide to entrust a-bedy-with-a
eombination-ofthe same body or

organisational unit with both
preventive and few
enforeenentrepressive functions_as
well as with tasks related to other
criminal offences, such as
organised crime. In accordance
with the principle of Member
States’ autonomy, such bodies or
units do not necessarily need to be
central bodies or organisation
units. In full respect of Member
States' institutional and
administrative autonomy, when
such anti-corruption bodies have a
power to take decisions on cases
brought to their attention or
identified by them, or make any
recommendations as they consider
necessary, they should operate
without undue interference or
undue influence by others, thus
being protected against undue
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corruption involving officials of the European Communities or officials of Member States of the European Union and amending Directive (EU) 2017/1371 of the European Parliament and of the Council
2023/0135(COD) 03-10-2025 at 11h02 11/224



offences. Member States should
equip such integrated anti-
corruption investigation and
prosecution services with

specialised personnel, adequate
technical means, and financial
resources to ensure their full

autonomy and a high degree of

professionalism.

theyMember States should meeta

humberof concitions-tneluding
havingtheindopendenee;ensure
that resources and powers that-are
necessary-to-ensture-allocated to
those bodies and organisational
units are commensurate to the

proper administration of their tasks.

external interventions or pressure.
In order to ensure that these bodies
or units operate effectively,
theyMember States should weet-a
IR R
having-the-independence.ensure that
resources and powers that-are
neecessary-to-ensureallocated to
those bodies and organisational
units are commensurate to the
proper administration of their tasks
and allow for specialised knowledge
on the repression and prevention of

corruption.

Connected to agreement on the related
article (article 4).

Recital 6a

14a

(6a) Raising citizens' awareness
about the scope, characteristics,
and effects of corruption requires
the design of campaigns that, in
accessible language, warn about
daily improper behaviours
associated with corruption
phenomena, thereby helping a

better detection of such
phenomena, while also promoting

their rejection. This approach is
also essential for shaping more
demanding, attentive, and less
tolerant citizens to corrupt
behaviour.

Recital 7
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(7) The EU is a party to the United
Nations Convention Against
Corruption (UNCAC), which is the
most comprehensive international
legal instrument to combat
corruption, combining measures to
prevent and fight corruption. It
requires that parties to the
Convention take legislative and
other measures to establish criminal
offences for bribery,
misappropriation and money
laundering and consider taking
legislative or other measures to
criminalise other acts (such as abuse
of functions, trading in influence and

EP Mandate

(7) The EU is a party to the United
Nations Convention Against
Corruption (UNCAC), which is the
most comprehensive international
legal instrument to combat
corruption, combining measures to
prevent and fight corruption. It
requires that parties to the
Convention take legislative and
other measures to establish criminal
offences for bribery,
misappropriation and money
laundering and consider taking
legislative or other measures to
criminalise other acts (such as abuse
of functions, trading in influence and

VS.EC Council Mandate

(7) The EU is a party to the United
Nations Convention Against
Corruption (UNCAC), which is the
most comprehensive international
legal instrument to combat
corruption, combining measures to
prevent and fight corruption. It
requires that parties to the
Convention take legislative and
other measures to establish criminal
offences for bribery,
misappropriation and money
laundering and consider taking
legislative or other measures to
criminalise other acts (such as abuse
of functions, trading in influence and

VS.EC Draft Agreement

15 illict enrichment). In line with the illict enrichment). In line with the thetillicit enrichment). In line with
commitments contained in the commitments contained in the the commitments contained in the
Political Declaration adopted at the Political Declaration adopted at the Political Declaration adopted at the
2021 UN General Assembly Special | 2021 UN General Assembly Special | 2021 UN General Assembly Special
Session against Corruption, the Session against Corruption, the Session against Corruption, the
European Union should, to the European Union should, to the European Union should, to the
extent possible, go beyond the extent possible, go beyond the extent possible and in line with the
minimum requirements of UNCAC | minimum requirements of UNCAC | ultima ratio principle, go beyond
and lay down additional measures and lay down additional measures the minimum requirements of
for preventing and combating for preventing and combating UNCAC and lay down additional
corruption. This Directive draws on | corruption. This Directive draws on | measures for preventing and
the observations and best practices the observations and best practices combating corruption. This Directive
emanating from the Mechanism for | emanating from the Mechanism for | draws on the observations and best
the Review of Implementation of the | the Review of Implementation of the | practices emanating from the
UNCAC. UNCAC. Mechanism for the Review of

Implementation of the UNCAC.
Recital 8
16 (8) Taking account of the evolution | (8) Taking account of the evolution | (8) Taking account of the evolution
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of corruption threats and the legal
obligations on the Union and
Member States under international
law, as well as the development of
national legal frameworks, the
definition of corruption should be
further approximated in all Member
States so that it covers corrupt
conduct more comprehensively.

EP Mandate

of corruption threats and the legal
obligations on the Union and
Member States under international
law, as well as the development of
national legal frameworks, the
definition of corruption should be
further approximated in all Member
States so that it covers corrupt
conduct more comprehensively.

VS.EC Council Mandate

of corruption threats and the legal
obligations on the Union and
Member States under international
law, as well as the development of
national legal frameworks, the
definition of corruption offences
should be further approximated in all
Member States so that it covers
corrupt conduct more

VS.EC Draft Agreement

comprehensively.
Recital 9
(9) To avoid impunity for corruption | (9) To avoid impunity for corruption | (9) To avoid impunity for corruption
offences in the public sector, the offences in the public sector, the offences in the public sector, the
scope of application needs to be well | scope of application needs to be well | scope of application needs to be well
defined. First of all, the concept of defined. First of all, the concept of defined. First of all, the concept of
public official should also cover public official should also cover public official should also cover
persons working in international persons working in international relevant persons working in
organisations, including the organisations, including the international organisations,
institutions, agencies and bodies of | institutions, agencies and bodies of | including the institutions, agencies
the European Union and the European Union and and bodies of the European Union
international courts. This should, international courts. This should, and international courts.-This-should;
amongst other things, encompass amongst other things, encompass amengst-other-things;-encompass
17 persons acting as members of persons acting as members of persens-acting-as-members-of
collegial bodies responsible for collegial bodies responsible for colegial-bodies-responsible-for
deciding on the guilt of an accused deciding on the guilt of an accused deetding-on-the-guilt-of-an-aceused
person in the framework of a trial, as | person in the framework of a trial, as | person-in-theframework-ofa-trial;as
well as persons who by virtue of an | well as persons who by virtue of an | well-as-persons-whe-by-virtue-ofan
arbitration agreement are called arbitration agreement are called arbitration-agreement-are-ealled
upon to render a legally binding upon to render a legally binding upen-to-render-alegally-binding
decision in disputes submitted by the | decision in disputes submitted by the | deeiston-in-disputes-submitted-by-the
parties to the arbitration agreement. | parties to the arbitration agreement. | parties-to-the-arbitration-agreement:

Secondly, many entities or persons
nowadays exercise public functions
without holding a formal office.

Secondly, many entities or persons
nowadays exercise public functions
without holding a formal office.

Secondly, many entities or persons
nowadays exercise public functions
without holding a formal office.
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Therefore, the concept of public
official is defined to cover all
relevant officials, whether
appointed, elected or employed on
the basis of a contract, holding a
formal administrative or judicial
office, as well as all persons
providing a service, which have been
vested with public authority or who
are subject to the control or
supervision of public authorities in
relation to the carrying out of such a
service, even if they do not hold
formal office. For the purposes of
this Directive, the definition should
cover persons working in state-
owned and state-controlled
enterprises, as well as in asset
management foundations and
privately-owned companies
performing public service functions
and the legal persons established or
maintained by them. Any person
holding a legislative office should be
treated as a public official for the
purposes of this Directive.

EP Mandate

Therefore, the concept of public
official is defined to cover all
relevant officials, whether
appointed, elected or employed on
the basis of a contract, holding a
formal administrative or judicial
office, as well as all persons
providing a service, which have been
vested with public authority or who
are subject to the control or
supervision of public authorities in
relation to the carrying out of such a
service, even if they do not hold
formal office. This Directive should
also apply to all public officials who
exercise their functions in relation
to the implementation of the EU
budget. For the purposes of this
Directive, the definition should
cover persons working in state-
owned and state-controlled
enterprises, as well as in asset
management foundations and
privately-owned companies
performing public service functions
and the legal persons established or
maintained by them. Any person
holding a legislative office should be
treated as a public official for the
purposes of this Directive.

VS.EC Council Mandate

Therefore, the concept of public
official is defined to cover all
relevant officials, whether
appointed, elected or employed on
the basis of a contract, holding a
formal administrative or judicial
office, as well as all persons
providing a public service, which
have been vested with public
authority or who are subject to the
control or supervision of public
authorities in relation to the carrying
out of such a public service
function, even if they do not hold
formal office. For the purposes of
this Directive, the definition should
cover persons performing public
service functions-werking in state-
owned and state-controlled
enterprises, as well as in asset
management foundations and
privately-owned companies
performing public service functions
and in the legal persons established
or maintained by them. Any person
holding a legislative office at
national, regional or local level
should be treated-as-a-publie
assimilated to a national official
for the purposes of this Directive in
accordance with national law.

VS.EC Draft Agreement

Recital 9a

17a

(9a) With regard to the prevention
of and contrast to corruption, the

(9a) High level officials should be
understood as persons who
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creation of specialised bodies, units
or agencies with a mandate
enshrined on a clear legal basis is
paramount to ensure their

permanence, but also to entrust

them with a specific mandate, and
to increase awareness among the
general public as to what the body,
unit or agency’s powers and
responsibilities are. The
effectiveness of bodies, units or
agencies specialised in the
prevention of corruption depends,

in particular, on their possibility to
manage asset declarations of public
officials, monitor compliance with
transparency rules applying to
public officials and public entities,

as well as with statutory provisions
and rules related to conflicts of
interests in the public and private
sector, and to the financing of
political parties. As for the

investigation and prosecution of
corruption offences, integrated
services need to be created in all
EU Member States, but also
equipped with specialised personnel
and adequate technical capabilities
and financial resources, so that
their full autonomy and
professionalism is guaranteed.

Victims of corruption face serious
challenges when attempting to
establish and understand their

VS.EC Council Mandate
exercise key executive,
administrative, legislative or
judicial functions. These tasks can
include actively participating in
the development and/or the
execution of governimental
functions, determining and
implementing policies, enforcing
laws, proposing and/or
implementing legislation, adopting
and implementing by-
laws/normative decrees, taking
decisions on government
expenditure and taking decisions
on appointment of individuals to
key executive, administrative,
legislative or judicial functions, as
well as deciding on court cases.
High level officials can include
national officials such as heads of
central and regional government,
members of central and regional
government, deputy ministers,
state secretaries, key political
advisers, heads and members of a
minister’s private office or cabinet
when such have been established,
as well as members of
parliamentary chambers,
members of Constitutional and
Supreme Courts, the Prosecutor
General, and members of
Supreme Audit Institutions.

VS.EC Draft Agreement
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rights and potential remedies.
Therefore, it is essential that an
independent coordinator for the
rights of victims of corruption also
be established at national level to
ensure that the rights of persons
affected by the crimes covered by
this Directive are upheld, and that
such persons are compensated for
their loss.

Recital 9b

(9b) State services must assess
corruption_and bribery risks
associated with their type of activity,
the nature of the services they
provide, and the context in which
these services are provided. For this
purpose, State services will have to
draft prevention or risk
management plans, in which
services or acts most susceptible to
17b bribery, exploitation or diversion of
funds, and personal favouritism or
favouritism towards third parties
are identified, as well as measures
to reduce risks and ways to react to
illicit practices. Those measures
shall specifically focus on high-risk
areas such as the financial, health,
digital, construction and
pharmaceutical sectors, as well as
on public procurement.

Recital 9c¢
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(9c) Associated with the drafting
of prevention or risk management
programs is the creation of codes of
ethics or conduct, which succinctly,
objectively, and clearly describe the
expected behaviours of all workers.
These instruments must be simple,
17¢ easily understood by their intended
recipients, and adapted to the
specificities of the respective
activity. To achieve these results, it
is recommended to involve all
stakeholders in the drafting process
of prevention or risk management

programs.

Recital 9d

(9d) A Public Administration made
up of agents with high ethical
standards is a key condition for
reducing corruption risks.
Regardless of the type of public
service entry exams, subsequent
training, in all sectors of the
administration, should incorporate
content with a strong focus on
probity and corruption prevention.

17d

Recital 9e

(9e) With a view to prevent
corruption, Member States should
take measures to implement
education for public integrity in the
school system and in the classroom.
Member States should provide

17¢
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opportunities for educators to
receive specialized training in anti-

corruption education methodologies

and strategies and to ensure the

effective delivery of those programs.

Member States should also take the
necessary measures to prevent
[favouritism, nepotism or cronyism
in public recruitment and in
administrative procedures, and to
ensure that all public human
resource processes strive to develop
a systematic approach based on:
identification of possible risks;
establishment of strong preventive
mechanisms; ensuring policy
compliance, reporting and
sanctioning of misconduct.

Recital 10

(10) It is necessary to strenghten
the legal framework to combat
bribery and to provide law
enforcement and prosecution with
the necessary tools. In bribery of
public officials, there are two sides
to distinguish. Active bribery exists
18 when a person promises, offers or
gives an advantage of any kind to
influence a public official. Passive
bribery exists when the public
official requests or receives such
advantagesin order to act or to
refrain from acting in a certain way.
This Directive should also set

(10) It is necessary to strenghten
the legal framework to combat
bribery and to provide law
enforcement and prosecution with
the necessary tools. In bribery of
public officials, there are two sides
to distinguish. Active bribery exists
when a person promises, offers or
gives an advantage of any kind to
influence a public official. Passive
bribery exists when the public
official requests or receives such
advantagesin order to act or to
refrain from acting in a certain way.
This Directive should also set

(10) It is necessary to
strenghtenstrengthen the legal
framework to combat bribery and to
provide law enforcement and
prosecution with the effective and
proportionate-neeessary tools. In
bribery of public officials, there are
two sides to distinguish. Active
bribery exists when a person
promises, offers or gives an undue
advantage of any kind to influence a
public official. Passive bribery exists
when the public official requests or

receives such advantagesinundue

advantages, or accepts the offer or
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minimum rules on bribery and other
forms of corruption in the private
sector, where the immediate victims
include companies that are impacted
unfairly and where free competition
is diminished by each bribe offered
or accepted.

VS.EC EP Mandate
minimum rules on bribery and other
forms of corruption in the private
sector, where the immediate victims
include companies that are impacted
unfairly and where free competition
is diminished by each bribe offered
or accepted.

VS.EC Council Mandate

the promise thereof in order to act
or to refrain from acting in a certain
way. This Directive should also set
minimum rules on bribery and other
forms of corruption in the private
sector, where the immediate victims
include companies that are impacted
unfairly and where free competition
can be-is diminished by eaeh-bribe

offered-or-aceeptedpayments.

VS.EC

Draft Agreement

o diinishod | .
or-aceepted-It is necessary to

strengthen the legal framework to
combat bribery and to provide law
enforcement and prosecution with
effective and proportionate tools. In
bribery of public officials, there are
two sides to distinguish. Active
bribery exists when a person
promises, offers or gives an undue
advantage of any kind to influence
a public official. Passive bribery
exists when the public official
requests or receives such undue
advantages, or accepts the offer or
the promise thereof in order to act
or to refrain from acting in a
certain way. Advantages can be
both tangible or intangible, and
pecuniary or non-pecuniary. An
advantage is considered not to be
undue including where it is
permitted by law or by
administrative rules as well as in
case of minimum gifts, gifts of very
low value. This Directive should
also set minimum rules on bribery
and other forms of corruption in
the private sector, where the
immediate victims include
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companies that are impacted
unfairly and where free competition
can be diminished by each bribe

payment.

The offence of bribery in the public
sector builds on the offences of
passive and active corruption
defined in Articles 2 and 3 of the
Convention on the fight against
corruption involving officials of the
European Communities or officials
of Member States of the European
Union and should not be
interpreted or applied in a manner
that is more lenient than those
Articles 2 and 3 of the Convention.

| Recital 10a

(10a) Conduct in breach of (10a) Conduct in breach of
professional duties by directors or | professional duties by directors or
workers of private-sector entities workers of private-sector entities in
in the course of economic, the course of economic, financial or
financial or business activities can | business activities can be
be detrimental to the interests of detrimental to the interests of the
the private-sector company, and private-sector company, and can

18a can also distort competition in also distort competition in relation

relation to the purchase of goods
or commercial services to the
detriment of both would-be
competitors and the general
public. The offence of bribery in
the private sector aims to deter
both kinds of harm. It does so by
preventing third parties from

to the purchase of goods or
commercial services to the
detriment of both would-be
competitors and the general public.
The offence of bribery in the private
sector aims to deter both kinds of
harm. It does so by preventing third
parties from interfering in the fair
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interfering in the fair conduct of
business by promising, offering or
giving any undue advantage to
directors or workers of private-
sector entities for them to act or to
refrain from acting, in breach of
their duties (active bribery). The
offence also forbids directors and
workers of private-sector entities
to request or receive any undue
advantage, or to accept the offer
or the promise thereof, to act or to
refrain from acting, in breach of
that person’s duties (passive
bribery). The concept of “breach
of duty” shall be understood in
accordance with national
constitutions, law or other
applicable rules and should cover
as a minimum the breach of
statutory duties and professional
regulations or instructions, which
apply within that business.

Draft Agreement

conduct of business by promising,

offering or giving any undue
advantage to directors or workers of
private-sector entities for them to
act or to refrain from acting, in
breach of their duties (active
bribery). The offence also forbids
directors and workers of private-
sector entities to request or receive
any undue advantage, or to accept
the offer or the promise thereof, to
act or to refrain from acting, in
breach of that person’s duties
(passive bribery).

| Recital 11

19

(11) In order to ensure that public
officials do not intentionally use
funds for purposes other than they
were intended, it is necessary to lay
down rules on the offence of
misappropriation by public officials
of property whose management is
entrusted to them. In order to take a
comprehensive approach to the fight
against corruption, this Directive

(11) In order to ensure that public
officials do not intentionally use
funds for purposes other than they
were intended, it is necessary to lay
down rules on the offence of
misappropriation by public officials
of property whose management is
entrusted to them. In order to take a
comprehensive approach to the fight
against corruption, this Directive

(11) In order to ensure that public
officials do not intentionally
usedamage the financial interests
of the public or private entity
concerned by using funds for
purposes other than they were
intended, it is necessary to lay down
rules on the offence of
misappropriation by public officials
of property whose management is

(11) In order to ensure that public
officials do not intentionally
usedamage the financial interests of
the public or private entity
concerned by using funds for
purposes other than they were
intended, it is necessary to lay down
rules on the offence of
misappropriation by public officials
of property whose management is
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should also cover misappropriation
in the private sector. In order for
misappropriation to be criminal, it
should lead to an advantage for the
public official or a third party.

should also cover misappropriation
in the private sector. In order for
misappropriation to be criminal, it
should lead to an advantage for the
public official or a third party.

entrusted to them. In order tetakea

in-the-private seetor—In-erderfor

misappropriation to be criminal, it
should lead to an advantage for the
public official or a third party. In
order to take a comprehensive
approach to the fight against
corruption, Member States are
also encouraged to criminalise
misappropriation in the private
sector.

entrusted to them. In order totakea

in-the-private-sector—tn-order-for
misappropriation to be criminal, it
should lead to an advantage for the
public official or a third party_or
damage to the financial interests of
the public or private entity
concerned. In order to take a
comprehensive approach to the
fight against corruption, Member
States are also encouraged to
criminalise misappropriation in the
private sector. Member States
should not define the offence as
requiring both the establishment of
damage and advantage.

Recital 12

(12) Trading in influence, arising
from the corrupt behaviour of those
persons who are or claim to be in the
proximity of power and try to
exchange promises of exerting
influence over decision-making
processes in return for undue
advantages should also be defined as
a criminal offence. The constituent
elements of the criminal offence
should be that the instigator
provides, or promises to provide the
influence peddler with an undue
advantage for exerting unlawful

20

(12) Trading in influence, arising
from the corrupt behaviour of those
persons who are or claim to be in the
proximity of power and try to
exchange promises of exerting
influence over decision-making
processes in return for undue
advantages should also be defined as
a criminal offence. The constituent
elements of the criminal offence
should be that the instigator
provides, or promises to provide the
influence peddler with an undue
advantage for exerting unlawful

(12) ing in-influence-aris

from-the-corrupt-behavieur-of these
. .

persons ; |

exchange-promises-ofexertingThe

exertion of influence over deeisien-

making processes-inretura-forpublic

decision-makers with a view to
obtaining an undue advantages
should-also-be-delined-as-a-eriminal
offenceadvantage can seriously
hamper the proper functioning of
public administrations. To
adequately tackle it, the constituent

(12) Tradingininfl arisi
e e

. . .
! . e o l
exchange pronmises-of-exertingThe
exertion of influence over decision—

e pre e es—taretiea-forpublic
decision-makers with a view to

obtaining an undue advantages
should-atso-be-defined-as-a-criminad

offenceadvantage can seriously
hamper the proper functioning of
public administrations. To
adequately tackle it, the constituent
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influence over an outcome or a
process that is subject to decision-
making. When carried out
intentionally, this behaviour should
be considered a criminal offence
irrespective of whether the influence
was exerted and whether or not the
claimed influence leads to the
outcome intended. This offence
should not cover the legitimate
exercise of acknowledged forms of
interest representation which may
seek to legitimately influence public
decision-making but do not entail an
undue exchange of advantages. Such
forms of interest representation, such
as advocacy for example, are often
carried out in a regulated
environment precisely for avoiding
that a lack of transparency may
allow them to become gateways to
corruption. Having in place well-
functioning additional rules on
disclosing conflicts of interest, on
‘revolving-doors’ or on the financing
of political parties, can also help to
avoid grey areas and prevent undue
influence.

VS.EC EP Mandate
influence over an outcome or a
process that is subject to decision-
making. When carried out
intentionally, this behaviour should
be considered a criminal offence
irrespective of whether the influence
was exerted and whether or not the
claimed influence leads to the
outcome intended. This offence
should not cover the legitimate
exercise of acknowledged forms of
interest representation which may
seek to legitimately influence public
decision-making but do not entail an
undue exchange of advantages. Such
forms of interest representation, such
as advocacy for example, are often
carried out in a regulated
environment precisely for avoiding
that a lack of transparency may
allow them to become gateways to
corruption. Having in place well-
functioning additional rules on
disclosing conflicts of interest, on
‘revolving-doors’ or on the financing
of political parties, can also help to
avoid grey areas and prevent undue
influence.

Council Mandate

elements of the eriminal-offence
S

ides. RSAE ”

theof trading in influence peddler
)
. anag
g bt i cubi

to-decision-making-must cover two
different situations, when carried
out intentionally. First, the offence
must cover the promising, offering
or giving of any undue advantage
aimed at the exertion of illicit
influence with a view to obtaining
an undue advantage from a public
official. Secondly, it must also
cover the request, receipt of any
undue advantage, or the
acceptance of an offer or a
promise thereof, with a view to
obtaining an undue advantage
from a public official. Such
conduct must constitute;-this
behaviour-showld-be-considered a
criminal offence irrespective of
whether the influence was exerted
and whether or not the-elaimed
influenceleads led to the outcome
intended. This offence should not
cover the legitimate exercise of
acknowledged forms of interest
representation which may seek to
legitimately influence public
decision-making but do not entail an
undue exchange of advantages. Such

Draft Agreement

elements of the eriminaloffence
..
des. . g o
theof trading in influence peddier

to-decision-meking-must cover two

different situations, when carried
out intentionally, First, the offence
must cover the promising, offering
or giving of any undue advantage
aimed at the exertion of improper
influence with a view to obtaining
an undue advantage from a public
official. Secondly, it must also cover
the request, receipt of any undue
advantage, or the acceptance of an
offer or a promise thereof, with a
view to exertion of improper
influence with a view to obtain an
undue advantage from a public
official. Such conduct must
constitute—this-behaviour-showld-be
eonsidered a criminal offence
irrespective of whether the influence
was claimed or real and whether
the influence was exerted and
whether or not the-elaimed
influence-feads_led to the outcome
intended. This offence should not
cover the legitimate exercise of
acknowledged forms of interest or
legal representation which may seek
to legitimately influence public
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forms of interest representation, such
as advocacy fer-example, are often
carried out in a regulated
environment precisely for avoiding
that a lack of transparency may
allow them to become gateways to
corruption. Having in place well-
functioning additional rules on
disclosing conflicts of interest, on
‘revolving-doors’ or on the financing
of political parties, can also help to
avoid grey areas and prevent undue
influence.

decision-making but do not entail an
undue exchange of advantages. Such
forms of interest representation, such
as advocacy fer-example, are often
carried out in a regulated
environment precisely for avoiding
that a lack of transparency may
allow them to become gateways to
corruption. Having in place well-
functioning additional rules on
disclosing conflicts of interest, on
‘revolving-doors’ or on the financing
of political parties, can also help to
avoid grey areas and prevent undue
influence._For the purposes of this
offence, the undue advantage to
exert improper influence includes
in particular remuneration for
these forms of representation where
these activities are carried out in
violation of the applicable national
rules.

The following text has been proposed
by the COM:

"The exertion of influence over public
decision-makers with a view to
obtaining an undue advantage can
seriously hamper the proper
functioning of public administrations.
To adequately tackle it, the constituent
elements of the offence of trading in
influence must cover two different
situations, when carried out
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intentionally. First, the offence must
cover the promising, offering or giving
of any undue advantage aimed at the
exertion of improper influence with a
view to obtaining an undue advantage
from a public official. Secondly, it must
also cover the request, receipt of any
undue advantage, or the acceptance of
an offer or a promise thereof, with a
view to exertion of improper influence
with a view to obtain an undue
advantage from a public official. Such
conduct must constitute a criminal
offence irrespective of whether the
influence was claimed or real and
whether the influence was exerted and
whether or not the influence led to the
outcome intended. This offence should
not cover the legitimate exercise of
acknowledged forms of interest or legal
representation which may seek to
legitimately influence public decision-
making but do not entail an undue
exchange of advantages. Such forms of
interest representation, such as
advocacy are often carried out in a
regulated environment precisely for
avoiding that a lack of transparency
may allow them to become gateways to
corruption. However, where interest
representation is carried out with the
aim of obtaining an undue advantage
from a public official, the remuneration
for such an activity should be
considered an undue advantage aimed
at the exertion of improper influence.
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Having in place well-functioning
additional rules on disclosing conflicts
of interest, on ‘revolving-doors’ or on
the financing of political parties, can
also help to avoid grey areas and
prevent undue influence. " (ITM 25
September)

The EP has suggested that the phrase
"However, where interest
representation is carried out with the
aim of obtaining an undue advantage
from a public official, the remuneration
for such an activity should be
considered an undue advantage aimed
at the exertion of improper influence"

could be replaced by

"For the purposes of this offence, the
undue advantage to exert improper
influence includes [in particular]
remuneration for these forms of
representation where these activities
they are carried out in a manner
fulfilling the other elements of this
offence, for example due to a relevant
violation of the applicable national
rules."

This text would be very similar to the
last phrase of the recital in previous
versions. The Presidency expressed
openness to the EP proposal but noted
that the terms "in particular" (in
brackets above) would be difficult to
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agree to.

EP has tentatively accepted the deletion
of "in particular". Council to revert.

Recital 13

(13) Moreover, it is necessary to
define the offence of abuse of
functions in the public sector as a
failure to perform an act by a public
official, in violation of laws, to
obtain an undue advantage. In order

(13) Moreover, it is necessary to
define the offence of abuse of
functions in the public sector as a
failure to perform an act by a public
official, in violation of laws, to
obtain an undue advantage. In order

(13) Moreover,-itisneeessary-to
define the offence of abuse of

functions in the public sector-asa is
the failure to perform an act by a
public official, in violation of laws,
to obtain an undue advantage. Ia

21 to comprehensively fight corruption, | to comprehensively fight corruption, | erderte-comprehensivelyfight
this Directive should also cover this Directive should also cover eorruption;-this DirectiveMember
abuse of functions in the private abuse of functions in the private States should alse-eoverabuse-of
sector. sector. tunetions-in-the-private

seetor-consider criminalising such

conducts at national level.

Recital 14

(14) Obstruction of justice is a (14) Obstruction of justice is a (14) Members States’ criminal
criminal offence committed in criminal offence committed in law acknowledges obstruction of
support of corruption. It is therefore | support of corruption. It is therefore | justice-is as a criminal offence
necessary to lay down a criminal necessary to lay down a criminal committed in support of, amongst
offence for the obstruction of justice, | offence for the obstruction of justice, | other offences, corruption. It is
which entails the exercise of which entails the exercise of therefore necessary tolay-dewn-a
physical force, threats or physical force, threats or eriminal-offencefor incriminate

22 intimidation, or the inducement of intimidation, or the inducement of the obstruction of justice, which

false testimony or evidence. Actions
to interfere in the giving of
testimony or production of evidence,
or with the exercise of official duties
by judicial or law enforcement
officials should also be covered. In
line with the UNCAC, this Directive

false testimony or evidence. Actions
to interfere in the giving of
testimony or production of evidence,
or with the exercise of official duties
by judicial or law enforcement
officials as well as the destruction,
alteration, concealment or

entails the exercise of physical force,

threats or intimidation, or the
inducement of false testimony or
evidence. Actions to interfere in the
giving of testimony or production of
evidence, or with the exercise of
official duties by judicial or law
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only applies to the obstruction of
justice concerning proceedings
relating to a corruption offence.

VS.EC

EP Mandate

falsification of evidence should also

be covered. In line with the
UNCAG, this Directive only applies
to the obstruction of justice
concerning proceedings relating to a
corruption offence.

VS.EC Council Mandate

enforcement officials should also be
covered. In line with the UNCAC,
this Directive only applies to the
obstruction of justice concerning
proceedings relating to a corruption
offence. When transposing this
Directive, Member States should
not be obliged to lay down a
specific offence of obstruction of
justice relating to corruption
offences as established in chapter
2 of this Directive, where their
national law includes a general
provision incriminating the
obstruction of justice, applicable
to all offences, including, but not
limited to, corruption. Member
States are also free to criminalise
such conducts through several
criminal offences at national level.

Draft Agreement

Recital 14a

22a

(14a) Illicit political financing
leaves democracies vulnerable to
malign finance and undue
influence in politics. Abuses of state
resources conferring undue
benefits on politicians and parties
can be a major corruptive force in
the electoral process as they can
introduce or exacerbate power
inequalities, give unfair electoral
advantage to incumbents,
compromise the integrity of an
election, and reduce public trust in
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the legitimacy of the process and its
outcomes. Furthermore, the private
sector may use its influence and
resources to pressure public
authorities to adopt or implement
policies and laws in their favour.
On the other hand, the integrity of
the private sector may be
compromised by illicit political
finance if politicians pressure
companies for donations in
exchange for continued business
with the state, which can lead to
policy capture. It is therefore
necessary to lay down a criminal
offence for illicit political

financing.

Recital 15

(15) Corruption feeds off the
motivation for undue economic and
other advantages. In order to reduce
the incentive for individuals and
criminal organisations to commit
new criminal acts and deter
individuals from consenting to
becoming fake property owners
enrichment by corruption offences
should be criminalised. This should,
in turn, complicate the concealment
of illicitly acquired property and
reduce the spread of corruption as
well as the damage done to society.
Transparency helps competent
authorities to detect possible illicit

23

(15) Corruption feeds off the
motivation for undue economic and
other advantages.— In order to reduce
the incentive for individuals and
criminal organisations to commit
new criminal acts and deter
individuals from consenting to
becoming fake property owners
enrichment by corruption offences
should be criminalised. This should,
in turn, complicate the concealment
of illicitly acquired property and
reduce the spread of corruption as
well as the damage done to society.
Transparency helps competent
authorities to detect possible illicit

(15) Corruption feeds off the
motivation for undue economic and
other advantages.—n In order to
reduce the incentive for individuals
and criminal organisations to
commit new criminal acts and deter
individuals from consenting to
becoming fake property owners,
enrichment by corruption offences
should be criminalised. This should,
in turn, complicate the concealment
of'illicitly acquired property and
reduce the spread of corruption as
well as the damage done to society.
Transparency helps competent
authorities to detect possible illicit
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enrichment. For example, in
jurisdictions where public officials
are required to declare their assets at
regular intervals, including when
taking up and completing duties,
authorities can assess whether the
declared assets correspond to
declared incomes.

enrichment. For-example—in
jurisdictionswhere-Public officials

areshould therefore be required to
declare their assets and interests at
regular intervals, including when
taking up and completing duties, so
that competent authorities, or
independent entities, can assess
whether the declared assets
correspond to declared incomes, as
well as detect potential conflict of
interest and revolving doors
situations. With the aim of
preventing and combating
corruption and of promoting
transparency and accountability in
the public and private sector, the
Union should take the necessary
measures to monitor and prevent
situations of illicit enrichment and
unexplained wealth, by establishing
a complete registry of beneficial
ownerships to a full set of financial
and non-financial assets. This
Directive paves the way for further
measures to prevent and combat
corruption at Union level, including
the establishment of an EU Asset
Register, which would be built upon
the Member States network of
registries, allowing for corruption
crimes to be better prevented,
identified and duly investigated.

enrichment. For example, in
jurisdictions where public officials
are required to declare their assets at
regular intervals, including when
taking up and completing duties,
authorities can assess whether the
declared assets correspond to
declared incomes.

Recital 15a
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(15a) Member States should adopt
measures to define as a punishable
criminal offence, the intentional
concealment or continued retention
of property by a person who is
aware that such property results
from the offences referred to in this
Directive, even if that person was
not involved in committing those

ozZences.

23a

Recital 15b

(15a) Illegal political financing can
be a means to corrupt decision-
makers to take decisions which may
be in the interest of the financer.
Member States should consider
taking appropriate action against
types of illegal political financing,
in line with accountability and
transparency rules at EU and
national level, While not regulated
by this Directive, Member States
23b may consider criminalising such v
political financing which can
represent a threat to the democracy
of the Member States and the
Union.

The Commission (ITM 25 September)
has proposed the following wording for
consideration:

lllegal political financing can be a means
to corrupt decision-makers to take

Proposal for a DIRECTIVE OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL on combating corruption, replacing Council Framework Decision 2003/568/JHA and the Convention on the fight against
corruption involving officials of the European Communities or officials of Member States of the European Union and amending Directive (EU) 2017/1371 of the European Parliament and of the Council
2023/0135(COD) 03-10-2025 at 11h02 32/224



Commission

VS.EC

EP Mandate

Council Mandate

Draft Agreement

Proposal

decisions which may be in the interest
of the financer. Member States should
consider taking appropriate action
against types of illegal political financing
originating from or carried out on
behalf of third countries, in line with
the principle of proportionality and
accountability and transparency rules at
EU and national level. While not
regulated by this Directive, Member
States may consider criminalising such
political financing which can represent a
threat to the democracy of the Member
States and the Union.

EP has tentatively accepted this
wording. Council to revert.

Recital 15¢

23¢

(15b) Member States should be
obliged to take measures that hold
public officials accountable for any

culpable breach of their official
duties that results in harm to the
rights or to the legitimate interests
of individuals or entities. Such
breaches, involving a failure to
perform duties or a defective

performance of duties, should be

punishable as criminal offences.

Recital 16

24

(16) The criminal offence of
enrichment builds upon the rules on
the criminal offence of money

(16) The criminal offence of
enrichment builds upon the rules on
the criminal offence of money

(16) The criminal offence of

enrichment builds-upen-the-rales-on
the-eriminalis meant to incriminate

(16) The criminal offence of

enrichment builds-upon-theriles-on

the-eriminalis meant to incriminate
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laundering laid down in Directive
(EU) 2018/1673 of the European
Parliament and of the Council' . It is
meant to address those cases where
the judiciary considers that the
corruption offence or offences
cannot be proven. Like the predicate
offence in money laundering, the
burden of proofis of a different
nature. This means that in criminal
proceedings regarding the criminal
offence of enrichment, when
considering whether property is
derived from any kind of criminal
involvement in a corruption offence
and whether the person had
knowledge of that, the specific
circumstances of each case should
be taken into account, such as the
fact that the value of the property is
disproportionate to the lawful
income of the accused person and
that the criminal activity and
acquisition of property occurred
within the same time frame. It
should not be necessary to establish
knowledge of all the factual
elements or all circumstances
relating to the criminal involvement,
including the identity of the
perpetrator. When a person is
convicted of a criminal offence as
defined in this Directive, the
competent authorities can recover
the illicitly obtained property on the

VS.EC EP Mandate
laundering laid down in Directive
(EU) 2018/1673 of the European
Parliament and of the Council' . It is
meant to address those cases where
the judiciary considers that the
corruption offence or offences
cannot be proven. Like the predicate
offence in money laundering, the
burden of proof is of a different
nature. This means that in criminal
proceedings regarding the criminal
offence of enrichment, when
considering whether property is
derived from any kind of criminal
involvement in a corruption offence
and whether the person had
knowledge of that, the specific
circumstances of each case should
be taken into account, such as the
fact that the value of the property is
disproportionate to the lawful
income of the accused person and
that the criminal activity and
acquisition of property occurred
within the same time frame. It
should not be necessary to establish
that the official or person in
question was involved in the
commission of the criminal offence,

to establish knowledge of all the
factual elements or all circumstances
relating to the criminal involvement,
including the identity of the
perpetrator. When a person is
convicted of a criminal offence as

Council Mandate

the deed of a public official who
acquires, possesses or uses
property which the public official
knows to be derived from
corruption offences committed by
a different public official. The
offence of meneylaunderinglaid
dewn-nillicit enrichment is
without prejudice to the conduct
provided for in Article 3 of the
Directive (EU) 2018/1673 of the
European Parliament and of the
Council'—H-is-mcant-to-address

considers-that the-corruption-offence
or-offenees-eannot-be-proven-Like
the-predieate-offence-int on
combating money laundering;-the
burden-ef-proof-is-ef-a-different
nature—This-means-thatin by
criminal proceedingsregardingthe
criminal-offence-of enrichmentlaw,
and in particular paragraph 5
thereof, where applicable. When
considering whether property is
derived from any kind of criminal
involvement in a corruption offence
and whether the person had
knowledge of that, the specific
circumstances of each case should
be taken into account, such as the
fact that the value of the property is
disproportionate to the lawful
income of the accused person and
that the criminal activity and

Draft Agreement

the deed of a public official who
acquires, possesses or uses property
which the public official knows to
be derived from corruption offences
committed by a different public

official. The offence of noney
Lerpreleripe-feid-cloven-inillicit

enrichment and concealment is
without prejudice to the conduct
provided for in Article 3 of
Directive (EU) 2018/1673 of the
European Parliament and of the
Councilt~Itis-meant-to-address

the-predicate-offence-in_on
combating money laundering-the
burden-of-proof-is-of-a-different
natire—This-means-that-in_by
criminal proceedings-regarding-the
criminal-offence-of-enrichmentlaw,

and in particular paragraph 5
thereof, and the related Recital 11
of that Directive, where applicable.
When considering whether property
is derived from any kind of criminal
involvement in a corruption offence
and whether the person had
knowledge of that, the specific
circumstances of each case should
be taken into account, such as the
fact that the value of the property is
disproportionate to the lawful
income of the accused person and
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basis of Directive 2014/42/EU of the
European Parliament and of the
Council of 3 April 2014 on the
freezing and confiscation of
instrumentalities and proceeds of
crime in the European Union?.

1. Directive (EU) 2018/1673 of the European
Parliament and of the Council of 23 October
2018 on combating money laundering by
criminal law (OJ L 284, 12.11.2018, p. 22).
2. Directive 2014/42/EU of the European
Parliament and of the Council of 3 April
2014 on the freezing and confiscation of
instrumentalities and proceeds of crime in
the European Union (OJ L 127/39,
29.4.2014, p. 39).

VS.EC

EP Mandate

defined in this Directive, the
competent authorities can recover
the illicitly obtained property on the
basis of Directive 2014/42/EU of the
European Parliament and of the
Council of 3 April 2014 on the
freezing and confiscation of
instrumentalities and proceeds of
crime in the European Union?.

1. Directive (EU) 2018/1673 of the European
Parliament and of the Council of 23 October
2018 on combating money laundering by
criminal law (OJ L 284, 12.11.2018, p. 22).
2. Directive 2014/42/EU of the European
Parliament and of the Council of 3 April
2014 on the freezing and confiscation of
instrumentalities and proceeds of crime in
the European Union (OJ L 127/39,
29.4.2014, p. 39).

Council Mandate

acquisition of property occurred
within the same time frame. It
should not be necessary to establish
knowledge of all the factual
elements or all circumstances
relating to the criminal involvement,
including the identity of the
perpetrator. Whena-petrson-is
convicted-of-a-ertmih - rfenee-as
competent-autherities-canrecover
the-illieitlyln addition, the
proceeds obtained prepertyfrom
corruption offences can be
confiscated on the basis of Directive
20444/42/EH2024/1260/EU of the
European Parliament and of the
Council of 324 April-2644-en-the
freezing 2024 on asset recovery
and conﬁscatlon—ef—m&tmmeﬁ%&es

2. 12] Directive 2044/42/EG(EU)
2024/1260 of the European Parliament and
of the Council of 324 April 2044-en-the
freezing2024 on asset recovery and
confiscation-ef-instrumentalities-and
proceeds-of erime-in-the European Union(OJ

Draft Agreement

that the criminal activity and
acquisition of property occurred
within the same time frame. It
should not be necessary to establish
knowledge of all the factual
elements or all circumstances
relating to the criminal involvement,
including the identity of the

perpetrator %ﬁ%—&-ﬁ%@ﬁﬁﬁ

the-itlieitlyIn addition, the proceeds
obtained propers;from corruption
offences can be confiscated on the
basis of Directive

204444 2452024/1260/EU of the
European Parliament and of the
Council of 324 April 2044-en-the
freezine2024 on asset recovery and
confiscation. The said Directive also
includes provisions on other types
of confiscation including, under
certain conditions, on confiscation

of-of-instrumentalities-and proceeds
of crime-in-the-Evropean-Unionor
other property the value of which
corresponds to proceeds, which
were transferred by a suspected or
accused person to third parties, or
which were acquired by third
parties from a suspected or accused
person, where the relevant third
parties knew or ought to have
known that the purpose of the
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transfer or acquisition was to avoid

confiscation.

1. Directive (EU)-201841673-of the-European
. L of tho-Counerl of 33 Oetot

Recital 17

(17) In order to deter corruption
throughout the Union, Member
States should lay down minimum
types and levels of sanctions when
the criminal offences defined in this
Directive are committed. The
maximum levels of imprisonment
and other penalties should be
sufficiently high to deter possible
offenders and to reflect the
harmfulness of corruption and the
priority that the competent
authorities should give to combat
such offences. At the same time,
these levels should be proportionate
to the seriousness of each corruption
offence and be coherent with levels
of criminal sanctions set in Union
and national law. Member States
should ensure that sanctions are
enforced to the extent necessary in
order to deter the commission of

25

(17) In order to deter corruption
throughout the Union, Member
States should lay down minimum
types and levels of sanctions when
the criminal offences defined in this
Directive are committed. The
maximum levels of imprisonment
and other penalties should be
sufficiently high to deter possible
offenders and to reflect the
harmfulness of corruption and the
priority that the competent
authorities should give to combat
such offences. At the same time,
these levels should be proportionate
to the seriousness of each corruption
offence and be coherent with levels
of criminal sanctions set in Union
and national law. Member States
should ensure that sanctions are
enforced to the extent necessary in
order to deter the commission of

(17) In order to deter corruption
throughout the Union, Member
States should lay down minimum
types and levels of criminal and
non criminal penalties-sanetions
when the criminal offences defined
in this Directive are committed. The
maximum levels of imprisonment
and other penalties should be
sufficiently high to deter possible
offenders and to reflect the
harmfulness of corruption-and-the

priority-that-the-eompetent

hotities shouldoi |
such-offences. At the same time,

these levels should be proportionate
to the seriousness of each corruption
offence and— be coherent with levels
of criminal sanetionspenalties set in
Union and national law. Member
States should ensure that
sanetionspenalties are enforced to

The Presidency proposes to add a
phrase taken from recital 28 in the GBV
Directive: "The maximum term of
imprisonment provided for in this
Directive should apply to at least the
most serious forms of such offences"
(ITM 25 September).

EP has indicated it cannot accept this
recital sentence (ITM 2 October 2025)
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those offences. Where the Member
States consider the eventuality of
suspended or conditional sentences,
early release, parole or pardoning of
persons convicted of any of the
offences referred to in this Directive,
judicial authorities should be able to
take into account the seriousness of
the criminal offences concerned
among other factors.

EP Mandate

those offences. Where the Member
States consider the eventuality of
suspended or conditional sentences,
early release, parole or pardoning of
persons convicted of any of the
offences referred to in this Directive,
judicial authorities should be able to
take into account the seriousness of
the criminal offences concerned
among other factors.

Council Mandate

the extent necessary in order to deter
the commission of those offences.
Wherethe! lembor-States-considerlf
national law establishes the
eventuality of suspended or
conditional sentences, early release,
parole or pardoning of persons
convicted of any of the offences
referred to in this Directive, judicial
authorities should be able to take
into account the seriousness of the
criminal offences concerned among
other factors. This directive is
without prejudice to the general
rules and principles of national
criminal law on the application
and execution of sentences in
accordance with the concrete
circumstances in each individual
case.

VS.EC

Draft Agreement

Recital 18

26

(18) This Directive does not affect
the proper and effective application
of disciplinary measures or penalties
other than those of a criminal nature,
such as administrative sanctions.
Sanctions that cannot be equated to
criminal sanctions, which are
imposed on the same person for the
same conduct, can be taken into
account when sentencing that person
for a criminal offence defined by this
Directive. For sanctions of criminal
nature, the principle of prohibition of

(18) This Directive does not affect
the proper and effective application
of disciplinary measures or penalties
other than those of a criminal nature,
such as administrative sanctions.
Sanctions that cannot be equated to
criminal sanctions, which are
imposed on the same person for the
same conduct, can be taken into
account when sentencing that person
for a criminal offence defined by this
Directive. For sanctions of criminal
nature, the principle of prohibition of

(18) This Directive does not affect
the proper and effective application
of disciplinary measures or penalties
other than those of a criminal nature,
such as administrative sanetions:
Sanetionspenalties. Penalties that
cannot be equated to criminal
sanetionspenalties, which are
imposed on the same person for the
same conduct, can be taken into
account when sentencing that person
for a criminal offence defined by this
Dircctive.-Forsanctons-of eriminal
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being tried or punished twice in
criminal proceedings for the same
criminal offence (ne bis in idem)
should be fully respected.

EP Mandate

being tried or punished twice in
criminal proceedings for the same
criminal offence (ne bis in idem)
should be fully respected.

VS.EC Council Mandate
nature- The principle of prohibition
of being tried or punished twice in
criminal proceedings for the same
criminal offence (ne bis in idem)
should be fully respected.

VS.EC Draft Agreement

Recital 19

27

(19) The competent authorities
should be able to impose, in addition
or as an alternative to imprisonment,
sanctions or measures, that are not
necessarily of a criminal nature, such
as the temporary or permanent
disqualification from holding public
office or the exclusion from public
procurement. Such measures have a
general dissuasive effect and may
reduce the recidivism of convicted
offenders. Member States should
also consider establishing
procedures for the suspension or
temporary reassignment of a public
official accused of a criminal
offence as referred to in this
Directive, bearing in mind the need
to respect the principle of the
presumption of innocence and the
right to an effective remedy.

(19) The competent authorities
should be able to impose, in addition
or as an alternative to imprisonment,
sanctions or measures, that are not
necessarily of a criminal nature, such
as the temporary or permanent
disqualification from holding public
office or the exclusion from public
procurement. Such measures have a
general dissuasive effect and may
reduce the recidivism of convicted
offenders. Member States should
also consider establishing
procedures for the suspension or
temporary reassignment of a public
official accused of a criminal
offence as referred to in this
Directive, bearing in mind the need
to respect the principle of the
presumption of innocence and the
right to an effective remedy.

(19) The competent authorities
should be able to impose, in addition
or as an alternative to imprisonment,
sanetionspenalties or measures, that
are not necessarily of a criminal

nature, such as the temperary-or

f] 1 Bl f - |

exclusion from publie
procurementtender procedures.
Such measures have a general
dissuasive effect and may reduce the
recidivism of convicted offenders.
Member States should also consider
establishing procedures for the
suspension or temporary
reassignment of a public official
accused of a criminal offence as
referred to in this Directive, bearing
in mind the need to respect the
principle of the presumption of
innocence and the right to an
effective remedy.

(19) FheMember States are
encouraged to enable their
competent authorities showldto be
able to impose, in addition or as an
alternative to imprisonment,
sanctionspenalties or measures, that
are not necessarily of a criminal

nature, such as the-temporary-or
exclusion from-publie proeurement
tender procedures. Such measures
have a general dissuasive effect and
may reduce the recidivism of
convicted offenders. Member States
should also consider establishing
procedures for the suspension or
temporary reassignment of a public
official accused of a criminal
offence as referred to in this
Directive, bearing in mind the need
to respect the principle of the
presumption of innocence, and the
right to an effective remedy.
[Member States might enable courts
or other competent authorities to
take into account the gravity of the
offences concerned when
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considering the eventuality of
suspended sentences, early release

or parole.]

The last sentence is a tentative
compromise text proposed by the
Council PCY in relation to EP's Article
15(4a). To be considered by both co-
legislators in the context of the overall
compromise package.

Recital 19a

(192a) In order to enhance the
criminal justice response to
offences concerning corruption
and to deter the commission of
those offences, the sanctions
regime against legal persons and
natural persons should be clarified
and brought in line with other
Union criminal law instruments.
Under to Directive 2014/24/EU,
Directive 2014/25/EU, Directive
27a 2014/23/EU and Directive
2009/81/EC, a conviction, by way
of final judgement, for corruption
is grounds for an exclusion from
participating in a procurement
procedure or a concession award
procedure. Nevertheless, Member
States should also be able to decide
to include, among the criminal or
non-criminal sanctions or
measures which can be imposed
on legal persons and natural
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persons, the exclusion of such legal
persons from tender procedures or
concessions, in order to also cover
procurements and concessions
below the thresholds of the
relevant directives.

VS.EC Draft Agreement

Recital 20

28

(20) Legal persons should not be
able to avoid responsibility by using
intermediaries, including related
legal persons, to offer, promise or
give a bribe to a public official on its
behalf. Moreover, fines for legal
persons should be calculated
considering the worldwide turnover
of all legal entities related to the
offender, including parent entities,
subsidiary entities, linked trusts, or
similar or comparable legal entities.

(20) Legal persons should not_be
liable only for acts of a leading
person_in their organisation, nor

should they be able to avoid
responsibility by using
intermediaries, including related
legal persons, to offer, promise or
give a bribe to a public official on its
behalf. Moreover, fines for legal
persons should be proportionate and
commensurate to the gravity of the
offence, and calculated considering
the gross gain, or the gross loss,
caused by the offence, or the
worldwide turnover of all legal
entities related to the offender,
including parent entities, subsidiary
entities, linked trusts, or similar or
comparable legal entities.
Corruption related offences are
often resolved through non-trial
resolutions processes, which are
often viewed as a pragmatic and
efficient way to resolve cases that
would otherwise require
tremendous time and resources to
investigate and prosecute before

(20) Legal persons should not be
able to avoid responsibility by using
intermediaries, including related
legal persons, to offer, promise or
give a bribe to a public official on its
behalf. Moreover, fines for legal
persons should be calculated
considering thetheir worldwide

turnover efalHegal-entitiesrelated
i .
ities, LD e f, .
, . E'l )
entitiesor based on fixed maximum
amounts.

(20) Legal persons should not be
able to avoid responsibility by using
intermediaries, including related
legal persons, to offer, promise or
give a bribe to a public official on its
behalf. Moreover, fines for legal
persons should be calculated
considering tketheir worldwide

turnover of all-legal-entities-releted
.. 5’5 . g j’ .

. il ] b
leged-entitiesor based on fixed
maximum amounts.

Non-trial resolutions are being
applied in the context of corruption
offences and often viewed as a
pragmatic and efficient way to
resolve cases that would otherwise
require tremendous time and
resources to investigate and
prosecute before reaching a court.
However, non-trial resolutions may
also present some challenges that
Member States are encouraged to
take into account.
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reaching a court. However, non-
trial resolutions also present legal,
institutional and procedural
challenges, and raise questions of
transparency, the level of
deterrence and victims’
compensation. Member States
should therefore also take the
necessary measures to establish
fair, effective, and transparent non-
trial resolution processes that
competent authorities can enter into
with a legal person for any of the
offences covered by this Directive.

Recital 20a

(20a) In the fight against
corruption, urgent attention should
be directed towards tackling the
misuse of bearer shares and trusts,
which are essential in clandestine
financial activities. Member States
still permit the use of bearer shares,
allowing for illicit funds to be
received, held, and transferred in a
28a clandestine manner. These
mechanisms create an opacity level
even higher than tax havens,
making them a serious concern in
the battle against corruption.
Moreover, trusts are also exploited
for their potential to allow obscure
financial transactions and to hide
the true beneficiaries. The misuse
of funds further compounds the
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Proposal

challenge of tracking and
combating corruption effectively.
Therefore, Member States need to
swiftly implement robust measures.
Such measures should encompass
an_ unambiguous ban on bearer
shares and a comprehensive
strategy to ensure transparency of
ownership in the use of trusts.

Recital 21

(21) Where the offence is
committed by a criminal
organisation within the meaning of
Council Framework Decision
2008/841/JHA! or where the
perpetrator abused their position to
enable corruption, Member States
should provide for aggravating
circumstances in accordance with
the applicable rules established by
their legal systems. Whilst subject to
judicial discretion, these aggravating
circumstances should allow the
judiciary to take into account the
broader societal damage caused, for
example by corruption perpetrated
by organised groups, political
parties, or persons holding positions
of public responsibility. Member
States should not be obliged to
provide for any of the aggravating
circumstances in this Directive when
those circumstances are punishable
as separate criminal offences with

29

(21) Where the offence is
committed by a criminal
organisation within the meaning of
Council Framework Decision
2008/841/JHA! or where the
perpetrator abused their position to
enable corruption, Member States
should provide for aggravating
circumstances in accordance with
the applicable rules established by
their legal systems. Whilst subject to
judicial discretion, these aggravating
circumstances should allow the
judiciary to take into account the
broader societal damage caused, for
example by corruption perpetrated
by organised groups, political
parties, or persons holding positions
of public responsibility. Member
States should not be obliged to
provide for any of the aggravating
circumstances in this Directive when
those circumstances are punishable
as separate criminal offences with

(21) Where the offence is
committed by a criminal
organisation within the meaning of
Council Framework Decision
2008/841/JHA' or where the
perpetrator abused their position to
enable corruption, Member-States
should-provideforit is important
that courts are able to take this
into account as aggravating
circumstances in accordance with
the applicable rules established by
their legal systems. Whilst subject to
judicial discretion, these aggravating
circumstances-should allow the
judiciary to take into account the
broader societal damage caused, for
example by corruption perpetrated
by organised groups, political
parties, or persons holding positions
of public responsibility. Member
States should not be obliged to
provide for any of the aggravating
circumstances in this Directive when

(21) Where-the-offence-is-commitied
. . L i

; . s oL ;
Decision2008/841 LA .

. E ! i .
to-enabte-corruption While there is
no obligation to increase sentences,
Member States should provide
forensure that the judge or the
court is able to take the aggravating
circumstances set out in _this
Directive, as implemented in
national law, into account when
sentencing offenders. It remains
within thein-accordancewith-the

Licerblo il blished by thei

looel Wil b
judicial discretion;-these of the
Jjudge or the court to determine
whether to increase the sentence
due to the specific aggravating
circumstances-showld-atow-the
Judiciary-to-tatke, taking into account

all the facts of the particular
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more severe sanctions.

1. Council Framework Decision
2008/841/JHA of 24 October 2008 on the
fight against organised crime, (OJ L 300,
11.11.2008, p. 42).

more severe sanctions.

1. Council Framework Decision
2008/841/JHA of 24 October 2008 on the
fight against organised crime, (OJ L 300,
11.11.2008, p. 42).

those circumstances are punishable
as separate criminal offences
withand this can lead to more
severe sanetionspenalties under
national [aw.

1. [1] Council Framework Decision
2008/841/JHA of 24 October 2008 on the
fight against organised crime, (OJ L 300,
11.11.2008, p. 42).

Member States should not be
obliged to provide for any-ofthe
aggravating circumstances where
national law provides for the
criminal offences laid down in
Council Framework Decision
2008/841/JHA to bein-thisDirective
when-those-circumstances-dare
punishable as separate criminal
offences withand this may lead to
more severe sanctions-

B e

Recital 22

30

(22) Corruption for the benefit of a
third country has a particularly
detrimental impact on democratic
institutions and political life of the
Member States and the Union.
Member States should thus provide
for an aggravating circumstance to
cover such situations. Such an
aggravating circumstance should
cover corruption offences, such as
bribery or trading in influence, that
are committed with a view to create

(22) Corruption for the benefit of a
third country has a particularly
detrimental impact on democratic
institutions and political life of the
Member States and the Union.
Member States should thus provide
for an aggravating circumstance to
cover such situations. Such an
aggravating circumstance should
cover corruption offences, such as
bribery or trading in influence, that
are committed with a view to create
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an advantage for a third country,
such as altering the public decision-
making in order to come to a
decision that is favourable to the
third country.

EP Mandate

an advantage for a third country,
such as altering the public decision-
making in order to come to a
decision that is favourable to the
third country.

VS.EC Draft Agreement

Recital 23

31

(23) Member States should ensure
that mitigating circumstances are
laid down in national legislation in
relation to the offences covered by
this Directive. Subject to judicial
discretion, these circumstances
should cover those cases in which
offenders provide information or
otherwise collaborate with
authorities. Similarly, where legal
persons have implemented effective
internal controls, ethics, and
compliance programmes, it should
be possible to consider these actions
as a mitigating circumstance. Lower
sanctions should also be considered
where, upon discovery of an offence,
a legal person swiftly discloses
information and takes remedial
measures. In any case, it should
remain within the discretion of the
judge or the court to determine the
actual amount of the sanction, taking
into account all the circumstances of
the individual case.

(23) Member States should ensure
that mitigating circumstances are
laid down in national legislation in
relation to the offences covered by
this Directive. Subject to judicial
discretion, these circumstances
should cover those cases in which
offenders provide information or
otherwise collaborate with
authorities. Similarly, where legal
persons have implemented effective
internal controls, ethics, and
compliance programmes, it should
be possible to consider these actions
as a mitigating circumstance. Lower
sanctions should also be considered
where, upon discovery of an offence,
a legal person swiftly discloses
information and takes remedial
measures. In any case, it should
remain within the discretion of the
judge or the court to determine the
actual amount of the sanction, taking
into account all the circumstances of
the individual case.

(2322) MemberS ate, sheqrd-ensure
thatlt is important that courts can
take into account mitigating
circumstances-are-aid-dewn-in
national-legislation in relation to the
offences covered by this Directive,
in accordance with the applicable
rules established by their legal
systems. Subject to judicial
discretion, these circumstances
should cover those cases in which
offenders provide information or
otherwise collaborate with
authorities. Similarly, where legal
persons have implemented genuine,
effective and duly assessed internal
controls, ethics, and compliance
programmes, it should be possible to
consider these actions as a
mitigating circumstance when
sanctioning such legal persons.
Lower sanetionspenalties should
also be considered where, upon
discovery of an offence, a legal
person swiftly discloses information
and takes remedial measures. In any
case, it should remain within the
discretion of the judge or the court to
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determine the actual amount of the
sanction, taking into account all the
circumstances of the individual case,
including, where applicable, the
fact that the legal person has
compliance programmes only for
cosmetic purposes, also calied
"window dressing".

Recital 24

32

(24) Members of Parliament and
other public officials may have
immunity or legal protection from
investigation or prosecution, which
helps strengthen their independence
by protecting them against
unfounded complaints, in particular
with regard to opinions expressed or
votes cast in the course of
performing their functions.
However, such immunities may
hamper effective investigation and
prosecution of corruption offences,
including by affecting the detection
and investigation or prosecution of
other persons who do not enjoy
immunity and may have participated
in the offence. Moreover, the
application of immunity without
appropriate procedures to lift
immunity in cases where there are
grounds to suspect participation in
criminal acts undermines the
credibility of public institutions.
There should therefore be an

(24) Members of Parliament and
other public officials may have
immunity or legal protection from
investigation or prosecution, which
helps strengthen their independence
by protecting them against
unfounded complaints, in particular
with regard to opinions expressed or
votes cast in the course of
performing their functions.
However, such immunities may
hamper effective investigation and
prosecution of corruption offences,
including by affecting the detection
and investigation or prosecution of
other persons who do not enjoy
immunity and may have participated
in the offence. Moreover, the
application of immunity without
appropriate procedures to lift
immunity in cases where there are
grounds to suspect participation in
criminal acts undermines the
credibility of public institutions.
There should therefore be an

(2423) Members of Parliament and
other public officials may have
immunity or legal protection from
investigation or prosecution, which
helps strengthen their independence
by protecting them against
unfounded complaints, in particular
with regard to opinions expressed or
votes cast in the course of
performing their functions.
However, such immunities may
hamper effective investigation and
prosecution of corruption offences,
including by affecting the detection
and investigation or prosecution of
other persons who do not enjoy
immunity and may have participated
in the offence. - Mereover-the
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bilite of public instittions.

There should therefore be an

EP has proposed to add wording (ITM
25 September), before the sentence
which starts "However, Member States
should not be obliged...", as follows:

Member States could consider that such
privileges and immunities are lifted
through an objective, impartial,
effective and transparent process pre-
established by law, based on clear
criteria, and that is concluded within a
reasonable timeframe.

Council to revert
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appropriate balance between, on the
one hand, any immunities or
jurisdictional privileges accorded to
public officials for acts performed in
the exercise of their functions, and
on the other hand, the possibility of
effectively investigating, prosecuting
and adjudicating corruption
offences.

EP Mandate

appropriate balance between, on the
one hand, any immunities or
jurisdictional privileges accorded to
public officials for acts performed in
the exercise of their functions, and
on the other hand, the possibility of
effectively investigating, prosecuting
and adjudicating corruption
offences.

VS.EC Council Mandate

appropriate balance between, on the
one hand, any immunities or
jurisdictional privileges accorded to
public officials for acts performed in
the exercise of their functions, and
on the other hand, the possibility of
effectively investigating, prosecuting
and adjudicating corruption
offences. Member States should
ensure that privileges or
immunities from investigation and
prosecution granted to national
officials for the offences referred
to in this Directive can be lifted.
However, Member States should
not be obliged to change their
national constitutions and
constitutional principles when
transposing this Directive. In the
transposition of this Directive into
national law as well as in the
application of national law
transposing this Directive, those
privileges and immunities,
including the respect for the
freedom of the Member's
mandate, are fully taken into
account. This directive should not
affect the legitimate exercise of
acknowledged forms of interest
representation which may seek to
legitimately influence public
decision-making but do not entail
an undue exchange of advantages.
Interest representation is

VS.EC Draft Agreement
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important for the creation of
policy that is supported by civil
society and can contribute
legitimately to the public sector.

Draft Agreement

Recital 25

(25) In order to increase trust in

(25) In order to increase trust in

% . .. . : .

(25) In-order-to-incredase-trusi-in

prosecution services whilst reducing | prosecution services whilst reducing | preseeution-services-whilst-redueing | proseeuntion-serviceswhilstredueing
the perception of corruption in the perception of corruption in the-pereeption-of-cori bl .on-in the-perception-of corruption-in
Member States, discretionary powers | Member States, discretionary powers | Member-States;-diseretionary-powers | Member-States Without prejudice to
under domestic law not to the under domestic law not to-#tse under-domestie-law-not-to-the the set-up of their national judicial
prosecute persons for criminal prosecute persons for criminal prosceute-persons-for-eriminal systems, discretionary powers under
offences referred to in this Directive | offences referred to in this Directive | effencesreferred-to-inthis Direetive | domestic law not to the prosecute
on opportunity grounds should be on opportunity grounds should be en-oppertunity-grounds-should-be persons for criminal offences
exercised in accordance with clear exercised in accordance with clear exeretsed-in-accordance-with-elear referred to in this Directive on
rules and criteria and guarantee, with | rules and criteria and guarantee, with | reles-and-eriteriaand-suarantee; with | opportunity-grounds-should be
appropriate internal consultation, as | appropriate internal consultation, &s | appropriate-internal-consultation;as | exercised in accordance with clear
well as the aim of deterring the predl-enthe-cri-of-deressipeand well-as-the-aim-of deterring-the rules and criteria-ard-grarantee;
commission of corruption offences decisions subject to review by the commission-of corruption-offences b e e,
33 and the effectiveness of the judicial | public concerned, subject to and-theeffectivenessof thejudietal | commviliioncmpelliothecin o
process. proportionality requirements as proeess: : S8t . These
provided under national law. These rules should aim to take into
rules and criteria and guarantees account the need, in general, for
can _contribute to deter the effective, proportionate and
commission of corruption offences dissuasive criminal penalties for
and to ensure the effectiveness of corruption offences and_ensure the
the judicial process. effectiveness of the judicial process.
This Directive is without prejudice
to the general rules and principles
of national criminal law on the
application and execution of
sentences in accordance with the
concrete circumstances in each
individual case.
Recital 26
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(26) Given the mobility of
perpetrators and proceeds stemming
from criminal activities, as well as
the complex cross-border
investigations required to combat
corruption, all Member States should
establish their jurisdiction in order to
enable the competent authorities to
investigate and prosecute this crime
in a sufficient wide range of cases.

EP Mandate

(26) Given the mobility of
perpetrators and proceeds stemming
from criminal activities, as well as
the complex cross-border
investigations required to combat
corruption, all Member States should
establish their jurisdiction in order to
enable the competent authorities to
investigate and prosecute this crime
in a sufficient wide range of cases.

VS.EC Council Mandate

(2624) Given, in particular, the
mobility of certain perpetrators and
proceeds stemming from criminal
activities, as well as the complex
cross-border investigations required
to combat corruption, all Member
States should establish their
jurisdiction in order to enable the

competent authorities to investigate
and prosecute this crime #-a

VS.EC Draft Agreement

34 including when the offence is including when the offence is :
committed in whole or in part in its | committed in whole or in part in its | effectively including when the
territory. As part of that obligation, territory. As part of that obligation, offence is committed in whole or in
Member States should ensure that Member States should ensure that part in its territory. As part of that
jurisdiction is also established in jurisdiction is also established in obligation, Member States should
situations where an offence is situations where an offence is ensure that jurisdiction is also
committed by means of information | committed by means of information | established in situations where an
system used on their territory, system used on their territory, offence is committed by means of
whether or not that technology is whether or not that technology is information system used on their
based in their territory. based in their territory. territory, whether or not that
technology is based in their territory.
Recital 27
(27) In order to ensure that the (27) In order to ensure that the (2#25) In order to ensure that the
competent authorities have sufficient | competent authorities have sufficient | competent authorities have sufficient | The Council has proposed the following
time to conduct complex time to conduct complex time to conduct complex text:
investigations and prosecutions, this | investigations and prosecutions, this | investigations and prosecutions, this
Directive provides for a minimum Directive provides for a minimum Directive provides for a minimum In order to ensure that the competent
35 limitation period that enables the limitation period that enables the limitation period that enables the authorities have sufficient time to

detection, investigation, prosecution
and judicial decision of corruption
offences for a sufficient period of
time after the commission of such
offences, without affecting those
Member States which do not set

detection, investigation, prosecution
and judicial decision of corruption
offences for a sufficient period of
time after the commission of such
offences, without affecting those
Member States which do not set

detection, investigation, prosecution
and judicial decision of corruption
offences for a sufficient period of
time after the commission of such
offences, without affecting those
Member States which do not set

conduct complex investigations and
prosecutions, this Directive provides for
a minimum limitation period that
enables the detection, investigation,
prosecution and judicial decision of
corruption offences for a sufficient
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limitation periods for investigation,
prosecution and enforcement.

VS.EC

EP Mandate

limitation periods for investigation,
prosecution and enforcement.

VS.EC Council Mandate

limitation periods for investigation,
prosecution and enforcement.

Draft Agreement

period of time after the commission of
such offences, without affecting. [The
minimum limitation periods provided
for in this Directive should apply at least
to the most serious forms of criminal
offences punishable by a certain
maximum term of imprisonment. This
directive does not, however, affect}
those Member States which do not set
limitation periods for investigation,
prosecution and enforcement.

The EP has reservations on the text in
brackets (ITM 25 September 2025).

(PCY suggested to delete part in
brackets and instead insert a new last
sentence in recital 17)

Recital 28

36

(28) Corruption offences are a
difficult category of crime to
identify and investigate, as they
mostly occur as part of a conspiracy
between two or more willing parties
and lack an immediate and obvious
victim who could complain. Thus, a
significant proportion of corruption
crime remains undetected, and the
criminal parties are able to benefit
from the proceeds of their
corruption. The longer it takes to
detect a corruption offence, the more
difficult it is to uncover evidence.
Therefore, it should be ensured that

(28) Corruption offences are a
difficult category of crime to
identify and investigate, as they
mostly occur as part of a conspiracy
between two or more willing parties
and lack an immediate and obvious
victim who could complain. Thus, a
significant proportion of corruption
crime remains undetected, and the
criminal parties are able to benefit
from the proceeds of their
corruption. The longer it takes to
detect a corruption offence, the more
difficult it is to uncover evidence.
Therefore, it should be ensured that

(2826) Corruption offences are-acan

be difficult-eategory-of-erime to
identify and investigate, as they
mostly occur as-part-of-a-conspiracy
| 11 .
vietim-whe-cottld-complatnin
hiding. Thus, a significant
proportion of corruption crime
remains undetected, and the criminal
parties are able to benefit from the
proceeds of their corruption. The
longer it takes to detect a corruption
offence, the more difficult it is to
uncover evidence. Therefore, it
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law enforcement and prosecutors
have appropriate investigative tools
to gather relevant evidence of
corruption offences which often
affect more than one Member State.
Furthermore, Member States should
allocate sufficient training, in close
coordination with the European
Union Agency for Law Enforcement
Training (CEPOL), also on the use
investigative tools to successfully
carry out proceedings and the
identification and quantification of
proceeds of corruption in the context
of freezing and confiscation. In
addition, this Directive facilitates the
gathering of information and
evidence by setting out mitigating
circumstances for offenders that help
the authorities.

EP Mandate

law enforcement and prosecutors
have appropriate investigative tools
to gather relevant evidence of
corruption offences which often
affect more than one Member State.
Such tools should as a minimum
include the tools listed in Directive
2014/41/EU of the European
Parliament and of the Council’®,
such as covert investigations,
investigative measures implying the
gathering of evidence in real time,
continuously and over a certain
period of time, interception of

telecommunications, information
on banking and other financial
operations and bank and other
financial accounts. Furthermore,

Member States should allocate
sufficient training, in close
coordination with the European
Union Agency for Law Enforcement
Training (CEPOL), also on the use
investigative tools to successfully
carry out proceedings and the
identification and quantification of
proceeds of corruption in the context
of freezing and confiscation. In
addition, this Directive facilitates the
gathering of information and
evidence by setting out mitigating
circumstances for offenders that help
the authorities.

la. Directive 2014/41/EU of the European

Council Mandate

should be ensured that law
enforcement and prosecutors
competent authorities have
appropriate investigative tools to
gather relevant evidence of
corruption offences which often
affect more than one Member State.
Furthermore, Member States should
allocate sufficient training, in close
coordination with the European
Union Agency for Law Enforcement
Training (CEPOL), also on the use
of investigative tools to successfully
carry out proceedings and the
identification and quantification of
proceeds of corruption in the context
of asset recovery-freezing and
confiscation. In addition, this
Directive facilitates the gathering of
information and evidence by setting
out mitigating circumstances for
offenders that help the authorities.
The training of law enforcement
and the judicial authority should
concern criminal investigation and
criminal proceedings of offences
falling within the scope of this
Directive.

VS.EC

Draft Agreement
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Parliament and of the Council of 3 April
2014 regarding the European Investigation
Order in_criminal matters (OJ L 130,

1.5.2014, p.1)

Recital 28a

36a

(28a) Corruption is not a victimless
crime and the rights of victims of
corruption should be safeguarded
on the same level as those of victims
of other crimes, including
regarding the right to information,
support and protection. Victims of
corruption should be represented in
court proceedings, consulted about
corruption investigation and
adequately compensated. This will
ensure that the consequences and
the damage of corruption to
societies are recognised and will
guarantee the rights of people
suffering from corruption.

Recital 29

37

(29) Persons reporting information
to competent authorities concerning
past, ongoing or planned instances of
corruption, which they have
acquired in the context of their
work-related activities, risk suffering
retaliation in that context. Such
whistleblowers’ reports can
strengthen enforcement by enabling
the competent authorities to
effectively prevent, detect and
prosecute corruption. Given the

(29) Persons reporting information
to competent authorities concerning
past, ongoing or planned instances of
corruption, which they have
acquired in the context of their
work-related activities, risk suffering
retaliation in that context. Such
whistleblowers’ reports can
strengthen enforcement by enabling
the competent authorities to
effectively prevent, detect and
prosecute corruption. Given the

(2927) Persons reporting
information to competent authorities
concerning past, ongoing or planned
instances of corruption, which they
have acquired in the context of their
work-related activities, risk suffering
retaliation in that context. Such
whistleblowers’ reports can
strengthen enforcement by enabling
the competent authorities to
effectively prevent, detect and
prosecute corruption. Given the
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public interest in shielding public
and private institutions from such
acts, and in enhancing transparency,
good governance and accountability,
it is necessary to ensure that
effective arrangements are in place
to enable whistleblowers to use
confidential channels, to alert
competent authorities and to protect
them from retaliation. Directive
(EU) 2019/1937 of the European
Parliament and of the Council!
applies to reports of breaches
affecting the financial interests of
the Union as referred to in Article
325 of the Treaty and as further
specified in relevant Union measures
and thus applies to the reporting of
all criminal offences falling within
the scope of Directive (EU)
2017/1371 of the European
Parliament and of the Council®. As
regards the criminal offences
referred to in this Directive,
Directive (EU) 2019/1937 should be
applicable to the reporting of such
offences and to the protection of
persons reporting such offences
under the conditions established
therein. Beyond the obligations
flowing from Directive (EU)
2019/1937, competent national
authorities should ensure that
persons providing evidence or
otherwise cooperating with criminal

EP Mandate

public interest in shielding public
and private institutions from such
acts, and in enhancing transparency,
good governance and accountability,
it is necessary to ensure that
effective arrangements are in place
to enable whistleblowers to use
confidential channels, to alert
competent authorities and to protect
them from retaliation. Directive
(EU) 2019/1937 of the European
Parliament and of the Council!
applies to reports of breaches
affecting the financial interests of
the Union as referred to in Article
325 of the Treaty and as further
specified in relevant Union measures
and thus applies to the reporting of
all criminal offences falling within
the scope of Directive (EU)
2017/1371 of the European
Parliament and of the Council®. As
regards the criminal offences
referred to in this Directive,
Directive (EU) 2019/1937 should be
applicable to the reporting of such
offences and to the protection of
persons reporting such offences
under the conditions established
therein. Beyond the obligations
flowing from Directive (EU)
2019/1937, competent national
authorities should ensure that
persons providing evidence or
otherwise cooperating with criminal

VS.EC Council Mandate

public interest in shielding public
and private institutions from such
acts, and in enhancing transparency,
good governance and accountability,
it is necessary to ensure that
effective arrangements are in place
to enable whistleblowers to use
confidential channels, to alert
competent authorities and to protect
them from retaliation. Directive
(EU) 2019/1937 of the European
Parliament and of the Council!
applies to reports of breaches
affecting the financial interests of
the Union as referred to in Article
325 of the Treaty and as further
specified in relevant Union measures
and thus applies to the reporting of
all criminal offences falling within
the scope of Directive (EU)
2017/1371 of the European
Parliament and of the Council®. As
regards the criminal offences
referred to in this Directive,
Directive (EU) 2019/1937 should be
applicable to the reporting of such
offences and to the protection of
persons reporting such offences
under the conditions established
therein. Beyond-the-obligations
20494937 -Competent national
authorities should furthermore
ensure that persons providing
evidence or otherwise cooperating

VS.EC Draft Agreement
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investigations are given the
necessary protection, support and
assistance in the context of criminal
proceedings.

1. Directive (EU) 2019/1937 of the European
Parliament and of the Council of 23 October
2019 on the protection of persons who report
breaches of Union law (OJ L 305
26.11.2019).

2. Directive (EU) 2017/1371 of the European
Parliament and of the Council of 5 July 2017
on the protection of the Union's financial
interests by means of criminal law (OJ 198
L, 28.7.2017, p. 29).

investigations are given the
necessary protection, support and
assistance in the context of criminal
proceedings.

1. Directive (EU) 2019/1937 of the European
Parliament and of the Council of 23 October
2019 on the protection of persons who report
breaches of Union law (OJ L 305
26.11.2019).

2. Directive (EU) 2017/1371 of the European
Parliament and of the Council of 5 July 2017
on the protection of the Union's financial
interests by means of criminal law (OJ 198
L, 28.7.2017, p. 29).

with criminal investigations are
given the necessary protection,
support and assistance in the context
of criminal proceedings, where
appropriate. Such protection,
support and assistance may
include witness protection, being
heard anonymously or providing
legal aid.

1. [1] Directive (EU) 2019/1937 of the
European Parliament and of the Council of
23 October 2019 on the protection of persons
who report breaches of Union law (OJ L 305
26.11.2019).

2.12] Directive (EU) 2017/1371 of
the European Parliament and of the Council
of 5 July 2017 on the protection of the
Union's financial interests by means of
criminal law (OJ 198 L, 28.7.2017, p. 29).

Recital 29a
(29a) The public concerned, (29a) Since the general public that
including affected communities, is affected negatively by corruption
should be entitled to obtain offences will generally not be able
reparation of damages caused by represent itself as a victim in
the offences. For such purposes criminal proceedings, for the
Member States should ensure that, purpose of effective enforcement,
in_accordance with their national members of the public concerned

37a legal system, members of the public should have the possibility of acting

concerned have appropriate rights
to participate in the proceedings
covered by this Directive, for
instance as a civil party. The public
concerned should be entitled to
participate in the proceedings

covered by this Directive where as a

on behalf of the general interest in
corruption _cases, in accordance
with national law and subject to the
relevant procedural rules. This
Directive does not require Member
States to introduce new procedural
rights for the members of the public
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result of a corruption offence, they
have a sufficient interest and are
entitled to maintain the impairment
of a right, in accordance with
national law. For the purposes of
participating in the proceedings

covered by this Directive, the public
concerned including entities that
wish to represent the rights of
victims of corruption should meet
minimum standards. First, they
should have a non-profit making
nature. Second, there should be a
direct relationship between the
main objectives of the entity
representing the public concerned
and the action brought before the
relevant court or competent
administrative body. Third, the
entity should have been established
for at least five years prior to the

date of its application to the
relevant court or competent
administrative body. Entities
representing the public concerned
should also make publicly available
in plain and intelligible language
by any appropriate means, in
particular on their website,

information that demonstrates their
compliance with the criteria

required to participate in the
proceedings covered by this

Directive, and information about
the sources of their funding,

concerned. However, when such
procedural rights for members of
the public concerned exist in a
Member State in equivalent
situations concerning criminal
offences other than those provided
for pursuant to this Directive, such
as the right to participate in
proceedings as a civil party, such
procedural rights should also be
granted to the members of the
public concerned in proceedings
concerning the corruption offences
defined in this Directive. The rights
of the members of the public
concerned are without prejudice to
the rights of victims as set out in
Directive 2012/29/EU of the
European Parliament and of the
Council. The notion of ‘members of
the public concerned’ and of
‘victims’ should remain distinct and
Member States should not be
required to apply victims’ rights to
members of the public concerned.
This Directive does not require
Member States to grant to members
of the public concerned the
procedural rights in criminal
proceedings that they grant to
categories of persons other than
members of the public concerned.
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organisational structure, statutory
purpose and activities.

Recital 29b

37b

(29b) The preparation and adoption
of coordinated strategies for the
prevention of corruption and the

promotion of public integrity

emerged as a common standard to
foster a coordinated and continuous

approach to the challenges posed by
corruption. This Directive requires
all Member States to adopt, publish
and periodically review national
strategies on preventing and
combating corruption to duly take
into account the needs, specificities
and challenges of the Member
States. The strategies should be
developed in cooperation with all
level of governments concerned,
including local governments and
institutions translating national
strategies into the specific context,
and in consultation with civil
society, independent experts,
researchers and other stakeholders.

Recital 30

38

(30) Independent civil society
organisations are crucial for the
well-functioning of our democracies,
and play a key role in upholding the
common values on which the EU is
founded. They act as essential

(30) Independent civil society
organisations are crucial for the
well-functioning of our democracies,
and play a key role in upholding the
common values on which the EU is
founded. They act as essential

(3028) Independent civil society
organisations are crucial for the
well-functioning of our democracies,
and play a key role in upholding the
common values on which the EU is
founded. They act as essential
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watchdogs, drawing attention to
threats to the rule of law,
contributing to making those in
powers accountable, and ensuring
respect for fundamental rights.
Member States should promote the
participation of civil society in anti-
corruption activities.

EP Mandate

watchdogs, drawing attention to
threats to the rule of law,
contributing to making those in
powers accountable, and ensuring
respect for fundamental rights.
Member States should promote the
participation of civil society in anti-
corruption activities._The consistent
involvement of civil society in the
prevention and in the fight against

corruption, as well as in raising
public awareness regarding the

existence, causes and gravity of
corruption and the threats it poses
should be an essential element of
the Union’s approach.

VS.EC Council Mandate

watchdogs, drawing attention to
threats to the rule of law,
contributing to making those in
powers accountable, and ensuring
respect for fundamental rights.
Member States should promote the
participation of civil society in anti-
corruption activities, where
appropriate.

VS.EC Draft Agreement

Recital 31

39

(31) Media pluralism and media
freedom are key enablers for the rule
of law, democratic accountability,
equality and the fight against
corruption. Independent and
pluralistic media, in particular
investigative journalism, play an
important role in the scrutiny of
public affairs, detecting possible
corruption and integrity breaches,
raising awareness and promoting
integrity. Member States have an
obligation to guarantee an enabling
environment for journalists, protect
their safety and pro-actively promote
media freedom and media pluralism.
The Commission’s Recommendation

(31) Media pluralism and media
freedom are key enablers for the rule
of law, democratic accountability,
equality and the fight against
corruption. Independent and
pluralistic media, in particular
investigative journalism, play an
important role in the scrutiny of
public affairs, detecting possible
corruption and integrity breaches,
raising awareness and promoting
integrity. Member States should be
transparent as regards funding the
media through institutional
advertising, preventing any
administration from favouring the
media of their choice. In addition,

(3429) Media pluralism and media
freedom are key enablers for the rule
of law, democratic accountability,
equality and the fight against
corruption. Independent and
pluralistic media, in particular
investigative journalism, play an
important role in the scrutiny of
public affairs, detecting possible
corruption and integrity breaches,
raising awareness and promoting
integrity. Member States have an
obligation to guarantee an enabling
environment for journalists, protect
their safety and pro-actively promote
media freedom and media pluralism.
The Commission’s Recommendation
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on the protection, safety and
empowerment of journalists', as well
as the proposal for a Directive? and a
Commission Recommendation® on
protecting persons who engage in
public participation from manifestly
unfounded or abusive court
proceedings (‘Strategic lawsuits
against public participation’) include
important safeguards and standards
to ensure that journalists, human
rights defenders and others can carry
out their role unhindered.

1. Commission Recommendation of 16
September 2021 on ensuring the protection,
safety and empowerment of journalists and
other media professionals in the European
Union, C(2021)6650 final.

2. Proposal for a Directive of the European
Parliament and of the Council on protecting
persons who engage in public participation
from manifestly unfounded or abusive court
proceedings (“Strategic lawsuits against
public participation”), COM/2022/177 final.
3. Commission Recommendation on
protecting journalists and human rights
defenders who engage in public participation
from manifestly unfounded or abusive court
proceedings (“Strategic lawsuits against
public participation"), C(2022) 2428 final.

EP Mandate

Member States have an obligation to
guarantee an enabling environment
for journalists, protect their safety
and pro-actively promote media
freedom and media pluralism. The
Commission’s Recommendation on
the protection, safety and
empowerment of journalists'_, as
well as the proposaiproposals for a
Regulation establishing a common
framework for media services in the

internal market (European Media
Freedom Act)!“ and for a Directive?
and a Commission
Recommendation® on protecting
persons who engage in public
participation from manifestly
unfounded or abusive court
proceedings (‘Strategic lawsuits
against public participation’) include
important safeguards and standards
to ensure that journalists, human
rights defenders, whistleblowers,
and others can carry out their role
unhindered.

1. Commission Recommendation of 16
September 2021 on ensuring the protection,
safety and empowerment of journalists and
other media professionals in the European
Union, C(2021)6650 final.

la. Proposal for a Regulation of the
European Parliament and of the Council
establishing a common framework for
media services in the internal market
(European Media Freedom Act) and
amending Directive 2010/13/EU,

VS.EC Council Mandate

on the protection, safety and
empowerment of journalists!, as well

as-the-propesal-fora- Directive (EU)
2024/1069? and a Commission
Recommendation® on protecting
persons who engage in public
participation from manifestly
unfounded or abusive court
proceedings (‘Strategic lawsuits
against public participation’) include
important safeguards and standards
to ensure that journalists, human
rights defenders and others can carry

out their role unhindered.
1. [1] Commission Recommendation
of 16 September 2021 on ensuring the
protection, safety and empowerment of
journalists and other media professionals in
the European Union, C(2021)6650 final.

2. Propesal-fora-[2] Directive (EU)
2024/1069 of the European Parliament and
of the Council of 11 April 2024 on
protecting persons who engage in public
participation from manifestly unfounded
claims or abusive court proceedings
(““Strategic lawsuits against public
participation>’);-COM/2022/177-final:

3. 3] Commission Recommendation
on protecting journalists and human rights
defenders who engage in public participation
from manifestly unfounded or abusive court
proceedings (“Strategic lawsuits against
public participation"), C(2022) 2428 final.

VS.EC Draft Agreement
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COM/2022/457 final.

2. Proposal for a Directive of the European
Parliament and of the Council on protecting
persons who engage in public participation
from manifestly unfounded or abusive court
proceedings (“Strategic lawsuits against
public participation”), COM/2022/177 final.
3. Commission Recommendation on
protecting journalists and human rights
defenders who engage in public participation
from manifestly unfounded or abusive court
proceedings (“Strategic lawsuits against
public participation"), C(2022) 2428 final.

Recital 32

(32) Member States should collect
and publish data concerning the
application of this Directive, which
can be analysed and used by the
Commission in the context of the

(32) Member States should collect
and publish data concerning the
application of this Directive, which
can be analysed and used by the
Commission in the context of the

(3230) Member States should
collect and publish data concerning
the application of this Directive,
which can be analysed and used by
the Commission in the context of the

& monitoring, implementation and monitoring, implementation and monitoring, implementation and
evaluation of the Directive, as well evaluation of the Directive, as well evaluation of the Directive, as well
as the application of any of the Rule | as the application of any of the Rule | as the application of any of the Rule
of Law tools, such as the annual of Law tools, such as the annual of Law tools, such as the annual
Rule of Law report. Rule of Law report. Rule of Law report.

Recital 33
(33) To combat corruption (33) To combat corruption (3331) To combat corruption
effectively, efficient exchange of effectively, efficient exchange of effectively, efficient exchange of
information between competent information between competent information between competent
authorities responsible for the authorities responsible for the authorities responsible for the

41 prevention, detection, investigation prevention, detection, investigation prevention, detection, investigation

or prosecution of corruption offences
is crucial. Member States should
ensure that information is exchanged
in an effective and timely manner in
accordance with national and Union

or prosecution of corruption offences
is crucial. Member States should
ensure that information is exchanged
in an effective and timely manner in
accordance with national and Union

or prosecution of corruption offences
is crucial. Member States should
ensure that information is exchanged
in an effective and timely manner in
accordance with national and Union
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Proposal

law. This Directive, which aims to
lay down common definitions of
corruption offences, should serve as
a benchmark for information
exchange and cooperation between
the competent national authorities
under Directives (EU) XX/2023!,
(EU) 2019/11532, (EU) 2016/6813 of
the European Parliament and of the
Council, Regulations (EU)
2018/12404, (EU) 2018/1862° and
(EU) 603/2013°¢ of the European
Parliament and of the Council,
Council Decision 2008/633/JHA”.

1. See Proposal for a Directive of the
European Parliament and of the Council on
information exchange between law
enforcement authorities of Member States,
repealing Council Framework Decision
2006/960/JHA, COM/2021/782 final.

2. Directive (EU) 2019/1153 of the European
Parliament and of the Council of 20 June
2019 laying down rules facilitating the use of
financial and other information for the
prevention, detection, investigation or
prosecution of certain criminal offences, and
repealing Council Decision 2000/642/JHA
OJL 186, 11.7.2019, p. 122.

3. Directive (EU) 2016/681 of the European
Parliament and of the Council of 27 April
2016 on the use of passenger name record
(PNR) data for the prevention, detection,
investigation and prosecution of terrorist
offences and serious crime (OJ L 119,
4.5.2016, p. 132), Annex II, point 6.

4. Regulation (EU) 2018/1240 of the
European Parliament and of the Council of
12 September 2018 establishing a European

EP Mandate

law. This Directive, which aims to
lay down common definitions of
corruption offences, should serve as
a benchmark for information
exchange and cooperation between
the competent national authorities
under Directives (EU) XX/2023!,
(EU) 2019/11532, (EU) 2016/6813 of
the European Parliament and of the
Council, Regulations (EU)
2018/12404, (EU) 2018/1862° and
(EU) 603/2013°¢ of the European
Parliament and of the Council,
Council Decision 2008/633/JHA” .
To ensure the security of the
information shared between Anti-
Corruption Investigation bodies,
units and agencies, the use of the
Secure Information Exchange
Network Application (SIENA),
managed by Europol in accordance
with Regulation (EU) 2016/794 of
the European Parliament and of
the Council’”, should be mandatory
for all Anti-Corruption

Investigation bodies, units and
agencies under this Directive.

1. See Proposal for a Directive of the
European Parliament and of the Council on
information exchange between law
enforcement authorities of Member States,
repealing Council Framework Decision
2006/960/JHA, COM/2021/782 final.

2. Directive (EU) 2019/1153 of the European
Parliament and of the Council of 20 June

VS.EC Council Mandate

law. This Directive, which aims to
lay down common definitions of
corruption offences, should serve as
a benchmark for information
exchange and cooperation between
the competent national authorities
under Directives (EU) XX/20231,
(EU) 2019/11532, (EU) 2016/6813 of
the European Parliament and of the
Council, Regulations (EU)
2018/1240%, (EU) 2018/1862° and
(EU) 603/2013° of the European
Parliament and of the Council,
Council Decision 2008/633/JHA”.

1. See Proposal for a Directive of the
European Parliament and of the Council on
information exchange between law
enforcement authorities of Member States,
repealing Council Framework Decision
2006/960/JHA, COM/2021/782 final.

2. Directive (EU) 2019/1153 of the European
Parliament and of the Council of 20 June
2019 laying down rules facilitating the use of
financial and other information for the
prevention, detection, investigation or
prosecution of certain criminal offences, and
repealing Council Decision 2000/642/JTHA
OJ L 186, 11.7.2019, p. 122.

3. Directive (EU) 2016/681 of the European
Parliament and of the Council of 27 April
2016 on the use of passenger name record
(PNR) data for the prevention, detection,
investigation and prosecution of terrorist
offences and serious crime (OJ L 119,
4.5.2016, p. 132), Annex II, point 6.

4. Regulation (EU) 2018/1240 of the
European Parliament and of the Council of
12 September 2018 establishing a European
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Travel Information and Authorisation
System (ETIAS) and amending Regulations
(EU) No 1077/2011, (EU) No 515/2014,
(EU) 2016/399, (EU) 2016/1624 and (EU)
2017/2226 (OJ L 236, 19.9.2018, p. 1),
Annex, point 7.

5. Regulation (EU) 2018/1862 of the
European Parliament and of the Council of
28 November 2018 on the establishment,
operation and use of the Schengen
Information System (SIS) in the field of
police cooperation and judicial cooperation
in criminal matters, amending and repealing
Council Decision 2007/533/JHA, and
repealing Regulation (EC) No 1986/2006 of
the European Parliament and of the Council
and Commission Decision 2010/261/EU, (OJ
L 312, 7.12.2018, p. 56). Reference to
corruption is made indirectly in the SIS II
Council Decision by delimiting its scope
with a reference to the European Arrest
Warrant, for instance in Article 8.

6. Regulation (EU) No 603/2013 of the
European Parliament and of the Council of
26 June 2013 on the establishment of
'Eurodac' for the comparison of fingerprints
for the effective application of Regulation
(EU) No 604/2013 establishing the criteria
and mechanisms for determining the
Member State responsible for examining an
application for international protection
lodged in one of the Member States by a
third-country national or a stateless person
and on requests for the comparison with
Eurodac data by Member States' law
enforcement authorities and Europol for law
enforcement purposes, and amending
Regulation (EU) No 1077/2011 establishing
a European Agency for the operational
management of large-scale IT systems in the
area of freedom, security and justice (OJ L
180,29.6.2013, p. 1).

EP Mandate

2019 laying down rules facilitating the use of
financial and other information for the
prevention, detection, investigation or
prosecution of certain criminal offences, and
repealing Council Decision 2000/642/JHA
OJL 186, 11.7.2019, p. 122.

3. Directive (EU) 2016/681 of the European
Parliament and of the Council of 27 April
2016 on the use of passenger name record
(PNR) data for the prevention, detection,
investigation and prosecution of terrorist
offences and serious crime (OJ L 119,
4.5.2016, p. 132), Annex II, point 6.

4. Regulation (EU) 2018/1240 of the
European Parliament and of the Council of
12 September 2018 establishing a European
Travel Information and Authorisation
System (ETIAS) and amending Regulations
(EU) No 1077/2011, (EU) No 515/2014,
(EU) 2016/399, (EU) 2016/1624 and (EU)
2017/2226 (OJ L 236, 19.9.2018, p. 1),
Annex, point 7.

5. Regulation (EU) 2018/1862 of the
European Parliament and of the Council of
28 November 2018 on the establishment,
operation and use of the Schengen
Information System (SIS) in the field of
police cooperation and judicial cooperation
in criminal matters, amending and repealing
Council Decision 2007/533/JHA, and
repealing Regulation (EC) No 1986/2006 of
the European Parliament and of the Council
and Commission Decision 2010/261/EU, (OJ
L 312, 7.12.2018, p. 56). Reference to
corruption is made indirectly in the SIS II
Council Decision by delimiting its scope
with a reference to the European Arrest
Warrant, for instance in Article 8.

6. Regulation (EU) No 603/2013 of the
European Parliament and of the Council of
26 June 2013 on the establishment of
'Eurodac' for the comparison of fingerprints
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Travel Information and Authorisation
System (ETIAS) and amending Regulations
(EU) No 1077/2011, (EU) No 515/2014,
(EU) 2016/399, (EU) 2016/1624 and (EU)
2017/2226 (OJ L 236, 19.9.2018, p. 1),
Annex, point 7.

5. Regulation (EU) 2018/1862 of the
European Parliament and of the Council of
28 November 2018 on the establishment,
operation and use of the Schengen
Information System (SIS) in the field of
police cooperation and judicial cooperation
in criminal matters, amending and repealing
Council Decision 2007/533/JHA, and
repealing Regulation (EC) No 1986/2006 of
the European Parliament and of the Council
and Commission Decision 2010/261/EU, (OJ
L 312, 7.12.2018, p. 56). Reference to
corruption is made indirectly in the SIS IT
Council Decision by delimiting its scope
with a reference to the European Arrest
Warrant, for instance in Article 8.

6. Regulation (EU) No 603/2013 of the
European Parliament and of the Council of
26 June 2013 on the establishment of
'Eurodac' for the comparison of fingerprints
for the effective application of Regulation
(EU) No 604/2013 establishing the criteria
and mechanisms for determining the
Member State responsible for examining an
application for international protection
lodged in one of the Member States by a
third-country national or a stateless person
and on requests for the comparison with
Eurodac data by Member States' law
enforcement authorities and Europol for law
enforcement purposes, and amending
Regulation (EU) No 1077/2011 establishing
a European Agency for the operational
management of large-scale IT systems in the
area of freedom, security and justice (OJ L
180, 29.6.2013, p. 1).
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7. Council Decision 2008/633/JHA of 23
June 2008 concerning access for consultation
of the Visa Information System (VIS) by
designated authorities of Member States and
by Europol for the purposes of the
prevention, detection and investigation of
terrorist offences and of other serious
criminal offences (OJ L 218, 13.8.2008, p.
129). Reference to corruption is made
indirectly in the VIS Council Decision for
law enforcement by delimiting its scope with
a reference to the European Arrest Warrant
in recital 6.

VS.EC

EP Mandate

for the effective application of Regulation
(EU) No 604/2013 establishing the criteria
and mechanisms for determining the
Member State responsible for examining an
application for international protection
lodged in one of the Member States by a
third-country national or a stateless person
and on requests for the comparison with
Eurodac data by Member States' law
enforcement authorities and Europol for law
enforcement purposes, and amending
Regulation (EU) No 1077/2011 establishing
a European Agency for the operational
management of large-scale IT systems in the
area of freedom, security and justice (OJ L
180,29.6.2013, p. 1).

7. Council Decision 2008/633/JHA of 23
June 2008 concerning access for consultation
of the Visa Information System (VIS) by
designated authorities of Member States and
by Europol for the purposes of the
prevention, detection and investigation of
terrorist offences and of other serious
criminal offences (OJ L 218, 13.8.2008, p.
129). Reference to corruption is made
indirectly in the VIS Council Decision for
law enforcement by delimiting its scope with
a reference to the European Arrest Warrant
in recital 6.

7a. Regulation (EU) 2016/794 of the
European Parliament and of the Council of
11 May 2016 on the European Union
Agency for Law Enforcement Cooperation
(Europol) and replacing and repealing
Council Decisions 2009/371/JHA,
2009/934/JHA, 2009/935/JHA,
2009/936/JHA and 2009/968/JHA (OJ L
135, 24.5.2016, p.53).
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7. Council Decision 2008/633/JHA of 23
June 2008 concerning access for consultation
of the Visa Information System (VIS) by
designated authorities of Member States and
by Europol for the purposes of the
prevention, detection and investigation of
terrorist offences and of other serious
criminal offences (OJ L 218, 13.8.2008, p.
129). Reference to corruption is made
indirectly in the VIS Council Decision for
law enforcement by delimiting its scope with
a reference to the European Arrest Warrant
in recital 6.

Draft Agreement

Recital 33a

41a

(33a) In order to ensure uniform
conditions for the implementation
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of this Directive, implementing
powers should be conferred on the
Commission. Those powers should
be exercised in accordance with
Regulation (EU) No 182/2011 of
the European Parliament and of
the Councill.

Recital 33b

(33b) Victims of corruption often
lack representation in legal
processes, consultation in
corruption _investigations, and
opportunities for compensation. In
practice, enforcing actions against
international corruption often
neglects the involvement and rights
of victims, creating a significant
gap where victims remain largely
unknown. Member States should
safeguard the rights of victims,
ensuring their perspectives are
voiced and considered without
compromising the rights of the
defence during criminal
proceedings against offenders. The
compensation of victims represents
the essence of justice and victims
should be empowered to seek
remedies. Therefore, Member
States should implement measures
allowing individuals or entities
harmed by acts of corruption to
initiate legal actions against the
responsible parties to seek

41b
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appropriate compensation.

Recital 34

(34) Corruption is a cross-cutting
issue, while vulnerabilities differ
from sector to sector, as well as the
most adequate way to tackle them.
Member States should therefore
regularly perform an assessment to
identify the sectors most at risk of
corruption and develop risk
management plans to address the
main risks in the sectors identified,
including by organising, at least
once a year, awareness-raising
actions adapted to the specificities of
the sectors identified. Member States
that have broad national anti-
corruption strategies in place, may
also choose to address their risk
assessments and risk management
plans therein, as long as the risks are
assessed and the measures are
reviewed regularly. For instance,
investor residence schemes are
among the sectors thatbear high risks
for corruption'. and should therefore
be included in the assessments of the
sectors most at risk of corruption and
the trainings to be conducted by
Member States as provided for by
this Directive.

42

1. Report from the Commission to the
European Parliament, the Council, the

(34) Corruption is a cross-cutting
1ssue, while vulnerabilities differ
from sector to sector, as well as the
most adequate way to tackle them.
Member States should therefore
regularly perform an assessment to
identify the sectors most at risk of
corruption and develop risk
management plans to address the
main risks in the sectors identified,
including by organising, at least
once a year, awareness-raising
actions adapted to the specificities of
the sectors identified. Member States
that have broad national anti-
corruption strategies in place, may
also choose to address their risk
assessments and risk management
plans therein, as long as the risks are
assessed and the measures are
reviewed regularly. For instance,
investor residence and citizenship
schemes are among the sectors
thatbearthat bear high risks for
corruption'- and should therefore be

, Lttt :

] . ; ! !
bycompletely banned by the
Member States-as-provided-for-by

(3432) Corruption is a cross-cutting
issue, while vulnerabilities differ
from sector to sector, as well as the
most adequate way to tackle them.
Member States should therefore,
when necessary,regularly perform
an assessment to identify the sectors
or occupations most at risk of
corruption and develop-risk
management measures, such as
national plans, to address the main
risks in the sectors identified,
including by organising,-atleast
enece-a-year as appropriate,
awareness-raising actions adapted to
the specificities of the sectors or
occupations identified. Member
States that have broad national anti-
corruption strategies in place, may
also choose to address their-risk
assessments-and-risk-management
plans measures therein, as long as
the risks are assessed and the
measures are reviewed
regwlarlywhen necessary. For
instance, investor residence schemes
are among the sectors thatbearthat
bear high risks for corruption's and
should therefore be included in the
assessments of the sectors most at
risk of corruption and the trainings
to be conducted by Member States
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European Economic and Social Committee
and the Committee of the Regions, Investor
Citizenship and Residence Schemes in the
European Union, 23 January 2019,
COM(2019) 12 final.
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1. Report from the Commission to the
European Parliament, the Council, the
European Economic and Social Committee
and the Committee of the Regions, Investor
Citizenship and Residence Schemes in the
European Union, 23 January 2019,
COM(2019) 12 final.

VS.EC Council Mandate

as provided for by this Directive.

1. [1] Report from the Commission
to the European Parliament, the Council, the
European Economic and Social Committee
and the Committee of the Regions, Investor
Citizenship and Residence Schemes in the
European Union, 23 January 2019,
COM(2019) 12 final.

Draft Agreement

Recital 34a

42a

(34a) The European Commission
should support Member States and
their authorities to comply with the
obligations stemming from this
Directive. In particular, the
Commission should offer guidance
and support to Member States in
enhancing the capacity of their
institutions, strengthening
investigative bodies and the
judiciary in order to respond better

to risks of corruption identified at
national and Union level.

Recital 34b

42b

(34b) The EU network against
corruption should bring together
the expertise and resources of
Member States, Union institutions,
civil society, and the private sector
in order to develop comprehensive
strategies and share best practices
in the fight against corruption. It
should serve as a platform for
cooperation, coordination, and
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information sharing, including with
international organisations and
bodies, thus allowing the Union to
combat corruption more effectively.

Recital 34c

(34c) To ensure coordinated EU
oversight over the efforts of
Member States to tackle corruption,
Member States should facilitate the
tasks of an EU Anti-Corruption
Coordinator. The Coordinator
should be responsible for improving
coordination and coherence among
EU institutions, EU agencies and
Member States and should
contribute to the effective
application of this Directive. To
ensure implementation of the
country-specific recommendations
42c in regards to combatting corruption
set out in the Commission annual
Rule of Law Report, the
Coordinator should report on the
actions that Member States take to
address and fulfil them. On its own
initiative, or upon the request of the
Commission, the Anti-Corruption
Coordinator may draw up opinions
regarding national measures which
may have a significant impact on
the implementation of this
Directive, including the national
anti-corruption strategies of the
Member States.
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Recital 34d

42d

(34d) In order to ensure a
comprehensive overview and
assessment of the corruption related
trends and systemic corruption
issues across the EU, including the
identification of areas that have
been affected most by the
misappropriation of EU funds, the
Commission should develop a
vearly Anti-corruption Report,
which should provide concrete and
actionable recommendations to
Member States to act upon in order
to address identified shortcomings.

Recital 35

43

(35) To provide for an equivalent
level of protection between the
Union’s and the national financial
interests, the provisions of Directive
(EU) 2017/1371" should be aligned
with those of this Directive. To this
end, the rules applicable to criminal
offences affecting the Union’s
financial interests as regards
sanctions, aggravating and
mitigating circumstances and
limitation periods should be
equivalent to those laid down by this
Directive.

1. Directive (EU) 2017/1371 of the European
Parliament and of the Council of 5 July 2017
on the protection of the Union's financial

(35) To provide for an equivalent
level of protection between the
Union’s and the national financial
interests, the provisions of Directive
(EU) 2017/1371" should be aligned
with these-ofthe standards set out in
this Directive. To this end, therules
applicable-to-eriminatMember
States should ensure that offences
covered by this Directive constitute
offences also when affecting the
Union’s financial interests-as
regards, Therefore, the standards
set out by Directive (EU) 2017/1371
for fighting corruption affecting the

Union’s financial interests, in
particular in terms of definitions of
criminal offences, sanctions,
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interests by means of criminal law, OJ 198
L,28.7.2017, p. 29.

limitation periods, aggravating and
mitigating circumstances and
limitation-periodsjurisdiction should
be equivalent to those laid down by
this Directive.

1. Directive (EU) 2017/1371 of the European
Parliament and of the Council of 5 July 2017
on the protection of the Union's financial
interests by means of criminal law, OJ 198
L, 28.7.2017, p. 29.

Recital 36

44

(36) The implementation of this
Directive should ensure a level of
protection of the Union’s financial
interests which is equivalent to the
protection of the national financial
interests.

(36) The implementation of this
Directive should ensure a level of
protection of the Union’s financial
interests which is equivalent to the
protection of the national financial
interests.

(3633) The implementation of this
Directive should ensure a level of
protection of the Unien’s-national
financial interests which is
equivalent to the protection of the
nattenalUnion’s financial interests.

Recital 37

45

(37) Since the objective of this
Directive, namely to subject
corruption in all Member States to
effective, proportionate and
dissuasive criminal penalties, cannot
be sufficiently achieved by Member
States but can rather, by reason of
the scale and effects of this
Directive, be better achieved at
Union level, the Union may adopt
measures, in accordance with the
principle of subsidiarity as set out in
Article 5 of the Treaty on European
Union. In accordance with the
principle of proportionality, as set

(37) Since the objective of this
Directive, namely to subject
corruption in all Member States to
effective, proportionate and
dissuasive criminal penalties, cannot
be sufficiently achieved by Member
States but can rather, by reason of
the scale and effects of this
Directive, be better achieved at
Union level, the Union may adopt
measures, in accordance with the
principle of subsidiarity as set out in
Article 5 of the Treaty on European
Union. In accordance with the
principle of proportionality, as set

(3734) Since the objective of this
Directive, namely to subject
corruption in all Member States to
effective, proportionate and
dissuasive criminal penalties, cannot
be sufficiently achieved by Member
States but can rather, by reason of
the scale and effects of this
Directive, be better achieved at
Union level, the Union may adopt
measures, in accordance with the
principle of subsidiarity as set out in
Article 5 of the Treaty on European
Union. In accordance with the
principle of proportionality, as set
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out in that Article, this Directive
does not go beyond what is
necessary to achieve that objective.
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out in that Article, this Directive
does not go beyond what is
necessary to achieve that objective.

VS.EC Council Mandate
out in that Article, this Directive
does not go beyond what is
necessary to achieve that objective.

VS.EC Draft Agreement

Recital 38

46

(38) The intended dissuasive effect
of the application of criminal law
sanctions requires particular caution
with regard to fundamental rights.
This Directive respects fundamental
rights and observes the principles
recognised in particular by the
Charter of Fundamental Rights of
the European Union (the ‘Charter’)
and in particular the right to liberty
and security, the protection of
personal data, the freedom to choose
an occupation and right to engage in
work, the freedom to conduct a
business, the right to property, the
right to an effective remedy and to a
fair trial, the presumption of
innocence and the right of defence,
the principles of the legality and
proportionality of criminal offences
and sanctions, as well as the
principle of ne bis in idem.

(38) The intended dissuasive effect
of the application of criminal law
sanctions requires particular caution
with regard to fundamental rights.
This Directive respects fundamental
rights and observes the principles
recognised in particular by the
Charter of Fundamental Rights of
the European Union (the ‘Charter’)
and in particular the right to liberty
and security, the protection of
personal data, the freedom to choose
an occupation and right to engage in
work, the freedom to conduct a
business, the right to property, the
right to an effective remedy and to a
fair trial, the presumption of
innocence and the right of defence,
the principles of the legality and
proportionality of criminal offences
and sanctions, as well as the
principle of ne bis in idem.

(3835) The intended dissuasive
effect of the application of criminal
law sanetionspenalties requires
particular caution with regard to
fundamental rights. This Directive
respects fundamental rights and
observes the principles recognised in
particular by the Charter of
Fundamental Rights of the European
Union (the ‘Charter’) and in
particular the right to liberty and
security, the protection of personal
data, the freedom to choose an
occupation and right to engage in
work, the freedom to conduct a
business, the right to property, the
right to an effective remedy and to a
fair trial, the presumption of
innocence and the right of defence,
the principles of the legality and
proportionality of criminal offences
and sanetionspenalties, as well as
the principle of ne bis in idem.

Recital 39, first subparagraph

47

(39) [In accordance with Article 3
of Protocol (No 21) on the position
of the United Kingdom and Ireland
in respect of the area of freedom,

security and justice, annexed to the

(39) [In accordance with Article 3
of Protocol (No 21) on the position
of the United Kingdom and Ireland
in respect of the area of freedom,

security and justice, annexed to the

(3936) fIn accordance with Article 3
of Protocol (No 21) on the position
of the United Kingdom and Ireland
in respect of the area of freedom,
security and justice, annexed to the
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Proposal /4 N\
Treaty on the European Union and to | Treaty on the European Union and to | Treaty on the European Union and to
the Treaty on the Functioning of the | the Treaty on the Functioning of the | the Treaty on the Functioning of the
European Union, Ireland has notified | European Union, Ireland has notified | European Union, Ireland has
its wish to take part in the adoption its wish to take part in the adoption notified, by letter of 10 July 2023,
and application of this Directive. and application of this Directive. its wish to take part in the adoption
and application of this Directive.
Recital 39, second subparagraph
48 AND/OR AND/OR ——AND-OR
Recital 40
(40) In accordance with Articles 1 (40) In accordance with Articles 1 40y In-acecordance-with-Articlest
and 2 of Protocol (No 21) on the and 2 of Protocol (No 21) on the and-2-of Protocol-tNo-2H-on-the
position of the United Kingdom and | position of the United Kingdom and | pesitien-ofthe UnitedKingdomand
Ireland in respect of the area of Ireland in respect of the area of treland-tn-respeet-of-the-arca-of
freedom, security and justice, freedom, security and justice, freedom;-security-and-justice;
annexed to the Treaty on European annexed to the Treaty on European | annexed-to-the Treaty-onEuropean
49 Union and to the Treaty on the Union and to the Treaty on the Union-and-te-the Treaty-on-the
Functioning of the European Union, | Functioning of the European Union, | Funetioning-oftheEuropeanUnion;
and without prejudice to Article 4 of | and without prejudice to Article 4 of | and-witheutprejudice-to-Article4-of
that Protocol, Ireland is not taking that Protocol, Ireland is not taking that ProtocolJreland-isnot-taking
part in the adoption and application | part in the adoption and application | partinthe-adeption-and-application
of this Directive and are not bound of this Directive and are not bound of-this-Dircetive-and-arc-not-bound
by it or subject to its application.] by it or subject to its application.] by-itor-subjeet-to-its-apphication|
Recital 41
(41) In accordance with Articles 1 (41) In accordance with Articles 1 (4+37) In accordance with Articles 1
and 2 of Protocol (No 22) on the and 2 of Protocol (No 22) on the and 2 of Protocol (No 22) on the
position of Denmark annexed to the | position of Denmark annexed to the | position of Denmark annexed to the
Treaty on the European Union and to | Treaty on the European Union and to | Treaty on the European Union and to
50 the Treaty on the Functioning of the | the Treaty on the Functioning of the | the Treaty on the Functioning of the
European Union, Denmark is not European Union, Denmark is not European Union, Denmark is not
taking part in the adoption of this taking part in the adoption of this taking part in the adoption of this
Directive and is not bound by it or Directive and is not bound by it or Directive and is not bound by it or
subject to its application. Council subject to its application. Council subject to its application. Council
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Commission

Proposal

Framework Decision 2003/568/JHA
shall continue to be binding upon
and applicable to Denmark.

VS.EC EP Mandate
Framework Decision 2003/568/JHA
shall continue to be binding upon
and applicable to Denmark.

VS.EC Council Mandate
Framework Decision 2003/568/JHA
shall continue to be binding upon
and applicable to Denmark.

Draft Agreement

Formula
51 HAVE ADOPTED THIS HAVE ADOPTED THIS HAVE ADOPTED THIS
DIRECTIVE: DIRECTIVE: DIRECTIVE:
Chapter |
Sla Chapter 1
GENERAL PROVISIONS
| Article 1
Article 1 Article 1 Article 1 Article 1
52 Subject matter and scope Subject matter and scope Subject matter and scope Subject matter and scope
Text Origin: Council Mandate
| Article 1, first paragraph

This Directive establishes minimum
rules concerning the definition of
criminal offences and sanctions in
the area of corruption, as well as

This Directive establishes minimum
rules concerning the definition of
criminal offences and sanctions in
the area of corruption, as well as

This Directive establishes minimum
rules concerning the definition of
criminal offences and
sanetionscriminal and non

This Directive establishes minimum
rules concerning the definition of
criminal offences and
sanctionscriminal and non criminal

53 measures to better prevent and fight | measures to betterprevent and fight | criminal penalties in the area of penalties in the area of corruption,
corruption. corruption_at the national and corruption, as well as measures to as well as measures to better prevent
Union level. better prevent and fight corruption. and fight corruption.
Text Origin: Council Mandate
Article 2
Article 2 Article 2 Article 2 Article 2

= Definitions Definitions Definitions Definitions
Text Origin: Commission
Proposal

| Article 2, first paragraph
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Commission

Proposal

For the purposes of this Directive,
the following definitions apply:

VS.EC

EP Mandate

For the purposes of this Directive,
the following definitions apply:

VS.EC Council Mandate

For the purposes of this Directive,
the following definitions apply:

Draft Agreement

For the purposes of this Directive,
the following definitions apply:

55
Text Origin: Commission
Proposal
| Article 2, first paragraph, point (1) |
1. prevention of corruption’ refers to | 1.‘prevention of corruption’ refers to | +-*prevention-of corruption—refersto
the detection and elimination of the | the proactive identification, the-deteetion-and-e: minat on-ef-the deleted
causes of and conditions for detection and elimination of the eauses-of-and-conditio- s-for
corruption, through development and | causes of and conditions for eorruption;-through-development-and
implementation of a system of corruption_in the public and private | implementation-ofasystemof
appropriate measures, as well as sector, through development and appropriate-measures;-as-wel-as
56 deterrence against corruption-related | implementation of a comprehensive | deterrence-against-corruption-related
acts. system of appropriate measures_and | aets:
necessary tools to reduce the
potential for corruption, as well as
deterrence-againstto deter
corruption-related acts_at the
national and Union level.
| Article 2, first paragraph, point (2) |
2.‘property’ means funds or assets of | 2.‘property’ means funds or assets of | 21. ‘property’ means funds or assets | 2.‘property’ means funds or assets of
any kind, whether corporeal or any kind, including crypto assets, of any kind, whether corporeal or any kind, including crypto assets,
incorporeal, movable or immovable, | whether corporeal or incorporeal, incorporeal, movable or immovable, | whether corporeal or incorporeal,
tangible or intangible, and legal movable or immovable, financial or | tangible or intangible, and legal movable or immovable, tangible or
57 documents or instruments in any non-financial tangible or intangible, | documents or instruments in any intangible, and legal documents or
form, including electronic or digital, | and legal documents or instruments | form, including electronic or digital, | instruments in any form, including
evidencing title to, or an interest in, | in any form, including electronic or | evidencing title to, or an interest in, | electronic or digital, evidencing title
such assets. digital, evidencing title to, or an such assets. to, or an interest in, such assets.
interest in, such assets.
Text Origin: EP Mandate
| Article 2, first paragraph, point (3)

3.“public official’ means:

I

3.“public official’ means:

32. ‘public official’ means:

3.“public official’ means:
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Commission

VS.EC EP Mandate Council Mandate Draft Agreement
Proposal

For technical reasons, the Text Origin: Commission

order of rows 58-60a follows Proposal

the order of the Council
Mandate. This is without
prejudice to the agreement of
the co-legislators on the
placement of these provisions.

| Article 2, first paragraph, point (3)(a) |

(a) a Union official or a national (a) a Union official or a national (a) a Union official or a national (a) a Union official or a national
official of a Member State or of a official of a Member State or of a official of a Member State or of a official of a Member State or of a
59 third country, third country, third country, third country,
Text Origin: Commission
Proposal
| Article 2, first paragraph, point 4 / CSL point 2(a)(i)
4.‘Union official”’ means a person 4.‘Union official”’ means a person 4.(i) ‘Union official’ means a 4-(i)) ‘Union official’ means a
who is: who is: person who is: person who is:

59a

Moved reference text Moved from row 61 [61 - 59a] epsE Oieep s COtmea . liElnicEl s

| Article 2, first paragraph, point (4)(a)
(a) a member of an institution, body, | (a) a member of an institution, body, | (&) a-memberofan-institution; body;

office or agency of the Union and office or agency of the Union and office-or-aseney-of-the-Union-and deleted
the staff of such bodies shall be the staff of such bodies shall be the-staffof-such-bodics-shall-be
assimilated to Union officials. assimilated to Union officials- assimtlated-to-Union-officials:
inasmuch as the Staff Regulations
Moved reference text of Officials and the Conditions of Moved from row 62 [62 - 59b]

>9b Employment of Other Servants of

the European Union laid down in
Council Regulation (EEC,
Euratom, ECSC) No 259/68 (the
‘Staff Regulations’) do not apply to
them;

| Article 2, first paragraph, point (4)(b) / CSL point (2)(a)(i), first subparagraph, point (a)
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Commission

Proposal

(b) an official or other servant
engaged under contract by the Union
within the meaning of the Staff
Regulations of Officials and the
Conditions of Employment of Other

VS.EC EP Mandate

(b) an official or other servant
engaged under contract by the Union
within the meaning of the Staff
Regulations of Officials and the
Conditions of Employment of Other

VS.EC Council Mandate

{ba. an official or other servant
engaged under contract by the Union
within the meaning of the Staff
Regulations of Officials and the
Conditions of Employment of Other

Draft Agreement

tbja. an official or other servant
engaged under contract by the Union
within the meaning of the Staff
Regulations of Officials and the
Conditions of Employment of Other

59c Servants of the European Union laid | Servants of the European Union laid | Servants of the European Union laid | Servants of the European Union laid
down in Council Regulation (EEC, down in Council Regulation (EEC, down in Council Regulation (EEC, down in Council Regulation (EEC,
Euratom, ECSC) No 259/68 (the Euratom, ECSC) No 259/68 (the Euratom, ECSC) No 259/68 (the Euratom, ECSC) No 259/68 (the
‘Staff Regulations’); ‘Staff Regulations’); ‘Staff Regulations’); ‘Staff Regulations’);
Moved reference text Moved from row 63 [63 - 59¢] =P S ek e e e ot I (R R s Chals el
| Article 2, first paragraph, point (4)(c) / CSL point (2)(a)(i), first subparagraph, point (b) |
(c) seconded to the Union by a (c) seconded to the Union by a €e)b. seconded to the Union by a te)b. seconded to the Union by a
Member State or by any public or Member State or by any public or Member State or by any public or Member State or by any public or
private body, who carries out private body, who carries out private body, who carries out private body, who carries out
50d functions equivalent to those functions equivalent to those functions equivalent to those functions equivalent to those
performed by Union officials or performed by Union officials or performed by Union officials or performed by Union officials or
other servants. other servants. other servants. other servants.
Moved reference text Moved from row 64 [64 - 59d] EPE Oietep nl s (COEmea . bl Ee
Article 2, first paragraph, point (2)(a)(i), second subparagraph |
Members of an institution, body, Members of an_institution, body,
office or agency of the Union and office or agency of the Union and
the staff of such bodies shall be the staff of such bodies shall be
59¢ assimilated to Union officials, in as | assimilated to Union officials, in as
much as the Staff Regulations do much as the Staff Regulations do
not apply to them. not apply to them.
Text Origin: Council Mandate
| Article 2, first paragraph, point (3)(aa)

I 59f

5.‘national official’ means any
person holding an executive,

5.‘national official’ means any
person holding an executive,

5.(ii) ‘national official’ means any
person holding an executive,

3ii. ‘national official’ means any
person holding an executive,
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Commission

VS.EC

EP Mandate

Council Mandate

Draft Agreement

Proposal

administrative, or judicial office at
national, regional or local level,
whether appointed or elected,
whether permanent or temporary,
whether paid or unpaid, irrespective
of that person’s seniority. Any
person holding a legislative office at
national, regional or local level is
considered a national official for the
purpose of this Directive.

Moved reference text

administrative, or judicial office_or
any other person assigned or
exercising a public service function
at national, regional or local level,
whether appointed or elected,
whether permanent or temporary,
whether paid or unpaid, irrespective
of that person’s seniority, or any
person_entrusted with tasks of
public interest or in charge of a
public service. Any person holding a
legislative office at national,
regional or local level &
eonsideredshall be assimilated to a
national official for the purpose of
this Directive.

administrative, or judicial office at
national, regional or local level,
whether appointed or elected, or
employed on the basis of a
contract, whether permanent or
temporary, whether paid or unpaid,
irrespective of that person’s
seniority. Any person holding a
legislative office at national,
regional or local level is
consideredshall be assimilated to a
national official for-the-purpose-of
this-Direetivein accordance with
national law.

Moved from row 65 [65 - 59f]

administrative, or judicial office at
national, regional or local level,
whether appointed or elected, or
employed on the basis of a contract,
whether permanent or temporary,
whether paid or unpaid, irrespective
of that person’s seniority. Any
person holding a legislative office at
national, regional or local level is
eonsideredshall be assimilated to a
national official forthepurpose-of
this-Directivein accordance with
national law.

Article 2,

first paragraph, point (3)(ab)

59¢g

8.high level officials’ are heads of
state, heads of central and regional
government, members of central and
regional government, as well as
other political appointees who hold a
high level public office such as
deputy ministers, state secretaries,
heads and members of a minister’s
private office, and senior political
officials, as well as members of
parliamentary chambers, members of
highest Courts, such as
Constitutional and Supreme Courts,
and members of Supreme Audit
Institutions.

Moved reference text

8.°high level officials’ are heads of
state, heads of central and regional
government, members of central and
regional government, members of
the College of Commissioners of
the European Commission, as well
as other political appointees who
hold a high level public office_at
Union level, such as the President
of the European Council, or at
national level, such as deputy
ministers, state secretaries, heads
and members of a minister’s private
office, and senior political officials,
as well as members of parliamentary
chambers, members of the
European Parliament, members of

&.(iii) ‘high level officials’ are-heads

whe-held-ameans public officials
who are entrusted with key
executive, administrative,
legislative or judicial functions in
accordance with national law. The
provisions of this Directive
concerning high level public-office
| 1 . ,

deleted
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Commission

VS.EC EP Mandate Draft Agreement
Proposal
highest Courts, such as el £ ot Nishest-Courts-such-as
Constitutional and Supreme Courts, | Constitutional-and-Supreme-Courts;
military officials, senior executives | and-members-ofSupremeAudit
of state owned corporations, Institationsofficial shall be

managing officials of political

parties whose members or
candidates are members of a
parliament, and members of
Supreme Audit Institutions:;

understood without prejudice to
immunities and privileges
established under national
constitutions or laws.

Moved from row 68 [68 - 59g]

| Article 2,

first paragraph, point (3)(b)

(b) any other person assigned and
exercising a public service function
in Member States or third countries,
for an international organisation or
for an international court.

(b) any other person assigned axdor
exercising a public service function
or providing a public service in
Member States or third countries, for
an international organisation or for

(b) any other person assigned and
exercising a public service function
including those mandated by or
under the authority of a public
authority in Member States or third

(b) any other person assigned and
exercising a public service function,
in_accordance with national law,
including those mandated by or
under the authority of a public

60 an international court. countries, foran-international authority in Member States or third
organisation-or-for-an-international countries; for-a-internationat
eourtin accordance with national eicgwma-ﬂeﬂ—eﬁfé%ﬁe—mfew%eﬁa{
law.

Text Origin: Council Mandate
Article 2, first paragraph, point (2)(ba) |

(c) a person assigned and (ba) a person assigned and
exercising a public service exercising a public service function

60a function for an international for an international organisation or
organisation or for an for an international court.
international court in accordance - .
with national law. Text Origin: Council Mandate

| Article 2, first paragraph, point (4)
61 4.Union official’ means a person 4.“Union official’ means a person

who is:

who is:

Moved to row 59a [61 - 59a]

deleted
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Commission

Proposal

VS.EC

EP Mandate

Council Mandate

VS.EC

Draft Agreement

| Article 2,

first paragraph, point (4)(a)

62

(a) a member of an institution, body,
office or agency of the Union and
the staff of such bodies shall be
assimilated to Union officials.

(a) a member of an institution, body,
office or agency of the Union and
the staff of such bodies shall be
assimilated to Union officials-
inasmuch as the Staff Regulations
of Officials and the Conditions of
Employment of Other Servants of
the European Union laid down in
Council Regulation (EEC,
Euratom, ECSC) No 259/68 (the
‘Staff Regulations’) do not apply to
them;

Moved to row 59b [62 - 59b]

deleted

| Article 2,

first paragraph, point (4)(b)

63

(b) an official or other servant
engaged under contract by the Union
within the meaning of the Staff
Regulations of Officials and the
Conditions of Employment of Other
Servants of the European Union laid
down in Council Regulation (EEC,
Euratom, ECSC) No 259/68 (the
‘Staff Regulations’);

(b) an official or other servant
engaged under contract by the Union
within the meaning of the Staff
Regulations of Officials and the
Conditions of Employment of Other
Servants of the European Union laid
down in Council Regulation (EEC,
Euratom, ECSC) No 259/68 (the
‘Staff Regulations’);

Moved to row 59c¢ [63 - 59c¢]

deleted

| Article 2,

first paragraph, point (4)(c)

64

(c) seconded to the Union by a
Member State or by any public or
private body, who carries out
functions equivalent to those
performed by Union officials or
other servants.

(c) seconded to the Union by a
Member State or by any public or
private body, who carries out
functions equivalent to those
performed by Union officials or
other servants.

Moved to row 59d [64 - 59d]

deleted

| Article 2,

first paragraph, point (4a)
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Commission

VS.EC

EP Mandate

VS.EC Council Mandate

Draft Agreement

Proposal /4 N\
3.°Arbitrator’ means any person 3. ‘Arbitrator’ means any person
called upon to render a legally called upon to render a legally
binding decision in disputes binding decision in disputes
64a submitted by the parties to the submitted by the parties to the
arbitration agreement where their | arbitration agreement where their
status is set out in national law. status is set out in national law.
Text Origin: Council Mandate
| Article 2, first paragraph, point (4b)
4.‘Juror’ means any person acting | 4. ‘Juror’ means any person acting
as a member of a body responsible | as a member of a body responsible
for deciding on the guilt of an for deciding on the guilt of an
64b accused person in the framework | accused person in the framework of
of a trial, in accordance with a trial, in accordance with national
national law. law.
Text Origin: Council Mandate
| Article 2, first paragraph, point (5)
5.‘national official’ means any 5.‘national official’ means any
person holding an executive, person holding an executive, Moved to row 59f [65 - 59f] deleted
administrative, or judicial office at administrative, or judicial office or
national, regional or local level, any other person assigned or
whether appointed or elected, exercising a public service function
whether permanent or temporary, at national, regional or local level,
whether paid or unpaid, irrespective | whether appointed or elected,
of that person’s seniority. Any whether permanent or temporary,
65 . o . P .
person holding a legislative office at | whether paid or unpaid, irrespective
national, regional or local level is of that person’s seniority, or any
considered a national official for the | person entrusted with tasks of
purpose of this Directive. public interest or in charge of a
public service. Any person holding a
legislative office at national,
regional or local level s
eonsideredshall be assimilated to a
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Commission

VS.EC

EP Mandate

Council Mandate

Draft Agreement

Proposal

national official for the purpose of
this Directive.

Article 2,

first paragraph, point (6)

6.‘breach of duty’ covers as a
minimum any disloyal behaviour
constituting a breach of a statutory
duty, or, as the case may be, a
breach of professional regulations or

6.‘breach of duty’ covers as a
minimum any disloyal behaviour
constituting a breach of a statutory
duty, or, as the case may be, a
breach of professional regulations or

65. ‘breach of duty’ covers as a
minimum any-eisteyal behaviour
constituting a breach of a statutory
duty, or, as the case may be, a
breach of professional regulations or

65. ‘breach of duty’ covers as a
minimum any-disteyet behaviour
constituting a breach of a statutory
duty, or, as the case may be, a
breach of professional regulations or

66 instructions, which apply within the | instructions, which apply within the | instructions, which apply within the | instructions, which apply within the
business of a person who in any business of a person who in any business of a person who in any business of a person who in any
capacity directs or works for a capacity directs or works for a capacity directs or works for a capacity directs or works for a
private sector entity. private sector entity. private sector entity. private sector entity.
Text Origin: Council Mandate
Article 2, first paragraph, point (6a)
(6a) 'conflict of interests’ means a
situation where the impartial and deleted
objective exercise of the functions
of a public official is compromised
66a for reasons involving family,
emotional life, political or national
affinity, economic interest or any
other direct or indirect personal
interest;
| Article 2, first paragraph, point (7) |
7.‘legal person’ means any entity 7. legal person’ means any entity 76. ‘legal person’ means any entity | Z6. ‘legal person’ means any entity
having legal personality under the recognised as having legal having legal personality under the having legal personality under the
applicable national law, except for personality under the applicable applicable national law, except for applicable national law, except for
67 States or public bodies in the national law, except for States or States or public bodies in the States or public bodies in the

exercise of State authority and for
public international organisations.

public bodies in the exercise of State
authority and for public international
organisations.

exercise of State authority and for
public international organisations.

exercise of State authority and for
public international organisations.

Text Origin: Council Mandate
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Commission

VS.EC

EP Mandate

Council Mandate

Draft Agreement

Proposal

Article 2, first paragraph, point (8)

68

8.‘high level officials’ are heads of
state, heads of central and regional
government, members of central and
regional government, as well as
other political appointees who hold a
high level public office such as
deputy ministers, state secretaries,
heads and members of a minister’s
private office, and senior political
officials, as well as members of
parliamentary chambers, members of
highest Courts, such as
Constitutional and Supreme Courts,
and members of Supreme Audit
Institutions.

8.‘high level officials’ are heads of
state, heads of central and regional
government, members of central and
regional government, members of
the College of Commissioners of
the European Commission, as well
as other political appointees who
hold a high level public office_at
Union level, such as the President
of the European Council, or at
national level, such as deputy
ministers, state secretaries, heads
and members of a minister’s private
office, and senior political officials,
as well as members of parliamentary
chambers, members of the
European Parliament, members of
highest Courts, such as
Constitutional and Supreme Courts,
military officials, senior executives
of state owned corporations,
managing officials of political
parties whose members or
candidates are members of a
parliament, and members of
Supreme Audit Institutions:y

Moved to row 59g [68 - 59g]

8.-high level officials’ means public
officials who are entrusted with key
executiveare-heads-of-state,
administrative, legislative or
Judicial functions in accordance
with national law. This may
include: heads of central and
regional government, members of
central and regional government, s

well-as-other-political-appointees

AL, UL
sueh-as-deputy ministers, state
secretaries, key political advisers,
heads and members of a minister’s
private office;-and-senior-peoliticeat
offieiats_or cabinet when such have
been established, as well as
members of parliamentary chambers,
members of kighest-Counrts—such-as
Constitutional and Supreme Courts,
the Prosecutor General, and
members of Supreme Audit
Institutions_as well as members of
the College of Commissioners of
the European Commission and the
European Parliament. The
provisions of this Directive
concerning high level officials shall
be understood without prejudice to
immunities and privileges
established under national
constitutions or laws.

| Article 2, first paragraph, point (8a)
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Commission

VS.EC

EP Mandate

Council Mandate

VS.EC

Draft Agreement

68a

Proposal

(8a) ‘victim’ means a victim as
defined in Article 2(1), point (a), of
Directive 2012/29/EU of the
European Parliament and of the
Council, as well as a legal person,
as defined in national law, that has
suffered harm as a result of any of
the offences within the scope of this
Directive;

deleted

Text Origin: EP Mandate

Article 2,

first paragraph, point (8b)

68b

(8b) 'public concerned’ means the
persons affected or likely to be

affected by the criminal offences
within the scope of this Directive;
for the purposes of this definition,

non-governmental organisations
meeting any proportionate
requirements under national law
shall be deemed to have an interest.

deleted

| Article 3

69

Article 3
Prevention of corruption

Article 3
Prevention of corruption

Moved to row 203b [69 - 203b]

deleted

| Article 3(1)

70

1.Member States shall take
appropriate action, such as
information and awareness-raising
campaigns and research and
education programmes, to raise
public awareness on the harmfulness
of corruption and reduce the overall
commission of corruption offences

1.Member States, as well as the
institutions, bodies, offices and
agencies of the Union, shall take
appropriate action, s#eh-asincluding
information and awareness-raising
campaigns and research and
education for public integrity
programmes, to raise public

Moved to row 203c [70 - 203c]

deleted
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Commission
Proposal

as well as the risk of corruption.

VS.EC EP Mandate
awareness among the public and
private sector on the harmfulness
and real impact of corruption,
including on public budgets and to
and reduce the overall commission
of corruption offences as well as the
risk of corruption.

Council Mandate

VS.EC

Draft Agreement

| Article 3(2)

2.Member States shall take measures

2.Member States, as well the

to ensure the highest degree of institutions, bodies, offices and Moved to row 203d [71 - 203d] deleted

transparency and accountability in agencies of the Union shall, within

public administration and public the limits of their respective

decision-making with a view to administrations and public

prevent corruption. decision-making processes, take
measures to ensure the highest

71 degree of integrity, transparency and
accountability-in-public
meating, through merit-based
recruitment and promotion, while
ensuring that citizens are
adequately informed, with a view to
prevent corruption.
Article 3(3)

3.Member States shall take measures | 3.Member States shall take measures

to ensure that key preventive tools to ensure that key preventive tools Moved to row 203e [72 - 203€] deleted

such as an open access to sueh-as-an-open-aceess-to

information of public interest, e

72 effective rules for the disclosure and | effectiveritesfor-the-discloswre-and

management of conflicts of interests | managenent-of-conflicts-of-interests

in the public sector, effective rules e e R e

for the disclosure and verification of | forthe-disclosure-and-verification-of

assets of public officials and assets-of-public-officials-cnd
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Proposal

effective rules regulating the
interaction between the private and
the public sector are in place.

Gocti ,l lting o]
; ol ; : ,l
the-public-sector-are in place:, such

as:

| Article 3(3), point (a)

I 72a

(a) an anticorruption strategy and
action plan drafted with the
participation of competent

authorities, including the relevant
specialised bodies referred to in
Article 4, and with the involvement

of civil society;

deleted

| Article 3(3), point (b)

I 72b

(b) an open_access to information
of public interest;

deleted

| Article 3(3), point (c)

| 72¢

(c) effective rules for the disclosure
and management of conflicts of
interests in the public sector,
including ad-hoc disclosure of new
conflicts as they arise, and
establishing sanctions for failure to
report substantial assets or
interests;

deleted

| Article 3(3), point (d)

I 72d

(d) effective rules for the periodic
and risk-based disclosure and
verification of assets and interests
of public officials and establishing
sanctions for failure to report

deleted
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Proposal

substantial assets or interests;

| Article 3(3), point (e)

72e

(e) effective rules addressing the
interaction between the private and
the public sector, including
regulation of interest representation

and revolving doors situations

comprising of:

deleted

| Article 3(3), point (e)(i)

72f

(i) establishing a code of conduct
for public officials, including rules

for their interactions with persons

or private entities carrying out
interest representation;

deleted

| Article 3(3), point (e)(ii)

72g

(i) establishing minimum required
information to be publically
disclosed in regards to the
interaction between public officials
and persons or private entities
carrying out interest representation,

including the proactive publication
of lobby meetings;

deleted

| Article 3(3), point (e){iii)

72h

(iii) establishing of a public

legislative footprint;

deleted

| Article 3(3), point (e)(iv)

72i

(iv) establishing the obligation for
all persons or private entities,

deleted
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Council Mandate
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Proposal

including associations, who engage
in _interest representation to disclose
corporate membership and to
register in a transparency register,
which shall provide public and
easily accessible information
through a single gateway; and

| Article 3(3), point (e)(v)

72j

(v) regulating the movement of
public officials from positions of

public office to positions in the

same field in the private sector as
well as enforcing restrictions on
post-term employment.

deleted

| Article 3(3), point (f)

72k

(f) elimination of administrative
barriers and regulatory complexity
that hinder timely decision-making
on _citizens' requests and condition
their access to information and the
decision-making process;

deleted

| Article 3(3), point (g)

721

(g) effective measures to ban
citizenship by investment and
residency by investment schemes.

deleted

| Article 3(3a)

72m

3a. Member States shall ensure that
information to be disclosed
according to measures listed in

points (b), (c), (d) and (e) of

paragraph 3 is accessible via

deleted
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Proposal

electronic systems, and available in
machine readable format across the
Union. Access to such information
shall be provided in accordance
with applicable national law and in
full compliance with fundamental
rights, as enshrined in Union law.

| Article 3(3b)

72n

3b. Institutions, bodies, offices and
agencies of the Union shall take
measures to ensure that key
preventive tools, including at least
the preventive tools listed under
paragraphs 3 and 3a of this Article,
are in place in their respective
administrations.

deleted

Article 3(3c)

720

3c. Member States shall take
measures to ensure transparency in
the funding of candidatures for
elected public officials and political
parties, through annual reporting
mechanisms, such _as effective rules
for the reporting, audit and
disclosure of political party finance,
equal obligations to collect and
publish all data on income,
liabilities and expenditure for
participants in election campaigns.

deleted

| Article 3(4)

4. Member States shall adopt

E comprehensive and up-to-date

4.Member States shall adopt
comprehensive and #p-to-

Moved to row 203f [73 - 203f]

deleted
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Proposal

measures to prevent corruption in
both the public and private sectors,
adapted to the specific risks of an
area of activity. Such measures shall
at least include actions to strengthen
integrity and to prevent opportunities
for corruption among:

dateperiodically reviewed measures
to prevent corruption in both the
public and private sectors,
adaptedtailored to the specific risks
of an area of activity. Such measures
shall at least target common_high-
risk areas and shall at least include
actions_to identify and fight against
organised crime or other serious
crime, to strengthen integrity,
transparency and accountability
and to prevent opportunities for
corruption among;:

| Article 3(4), point (a)

(a) high level officials;

(a) high level officials, including

measures relating to the conductto | Moved to row 203g [74 - 203g] deleted
74 be followed during and after the
performance of their public
function;
Article 3(4), point (b)
(b) members of law enforcement (b) members of law enforcement,
and the judiciary, including intelligence agencies and the Moved to row 203h [75 - 203h] deleted
measures relating to their judiciary, including measures
appointment and conduct, and by relating to their merit-based
75 ensuring adequate remuneration and | appointment, promotion and
equitable pay scales. dismissal, and measures related to
and conduct, and by ensuring
adequate remuneration and equitable
pay scales.
| Article 4(4a)
754 4a. The institutions, bodies, offices
and agencies of the Union shall put deleted
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Proposal

in place comprehensive and up-to-
date measures to prevent corruption
of Union officials, adapted to the
specific risks of the areas of activity
covered by their respective
administrations. Such measures
shall at least include actions to
strengthen integrity, transparency
and accountability, and to prevent
opportunities for corruption among
high level Union officials,
including measures relating to their
appointment and the conduct to be
followed during and after the
performance of their public

function.

Article 3(4b)

75b

4b. Member States shall take
measures to create a strong public
service culture, based on integrity,
transparency and accountability,
ensuring that national officials are
adequately remunerated, have the
appropriate information, training
and support to deal with both the
increased professional standards
and the tasks in implementing their
mandate, and that they are aware of
conflict of interest situations and of
the risks of corruption and
financial and economic crimes.

deleted

| Article 3(5), first subparagraph

76 5.Member States shall regularly

5.Member States, as well the

Proposal for a DIRECTIVE OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL on combating corruption, replacing Council Framework Decision 2003/568/JHA and the Convention on the fight against
corruption involving officials of the European Communities or officials of Member States of the European Union and amending Directive (EU) 2017/1371 of the European Parliament and of the Council

2023/0135(COD) 03-10-2025 at 11h02 87/224



Commission

VS.EC EP Mandate

VS.EC Council Mandate

VS.EC Draft Agreement

Proposal /4 N\
perform an assessment to identify institutions, bodies, offices and Moved to row 203i [76 - 203l] deleted
the sectors most at risk of agencies of the Union, shall
corruption. regutarlyannually perform an
assessment to identify the sectors
most at risk of corruption._In
performing such assessment,
Member States shall take into
account, in particular, the
Commission’s annual Rule of Law
Report and the EU Anti-corruption
Report referred to in Article 26a of
this Directive.
Article 3(5), second subparagraph
Following that assessment, —Following that assessment,
Member States shall: Member States as well the Moved to row 203j [77 - 203j] deleted
77 institutions, bodies, offices and
agencies of the Union shall, within
the limits of their respective
competences and mandate:
| Article 3(5), second subparagraph, point (a)
(a) organise, at least once a year, (a) organise, at least once a year,
78 awareness-raising actions adapted to | awareness-raising actions adapted to | Moved to row 203k [78 - 203k] deleted
the specificities of the sectors the specificities of the sectors
identified, including on ethics; and identified, including on ethics; and
| Article 3(5), second subparagraph, point (b)
(b) develop plans to address the (b) develop anti-corruption action
main risks in the sectors identified. plans, with implementation and Moved to row 203l [79 - 203I] deleted

79

monitoring mechanisms to address
the main risks in the sectors
identified-; these plans shall identify
trends in the corruption offences
covered by this Directive as well as
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Proposal

measures to reduce risks and ways
to react to illicit practices;

Article 3(5), second subparagraph, point (ba)

79a

(ba) monitor that sectors identified
as at risk of corruption adequately
implement the actions indicated in
the plans referred to in point (b) of
this paragraph, and effectively
apply the key preventive tools
referred to in paragraph 3 of this
Article;

deleted

| Article 3(5), second subparagraph, point (bb)

79b

(bb) ensure that the results of the
assessments are available to the

public.

deleted

| Article 3(5a)

79¢c

Sa. Member States shall take
appropriate measures to promote
transparency and accountability in

the management of public finances.

Member States shall, in particular,
take the necessary steps to establish
appropriate systems of
procurement, based on
transparency, competition and
objective criteria in decision-
making. Member States shall
publish information in open data
formats including, but not limited
to, government budgets,
government spending, public
procurement, voting records,

deleted
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Proposal

permits and concessions, and state
subsidies.

Article 3(6)

80

6. Where appropriate, Member States
shall take measures to promote the
participation of civil society, non-
governmental organizations and
community-based organizations in
anti-corruption activities.

6. Where-appropriate-Member

States as well the institutions,
bodies, offices and agencies of the
Union shall take-measnresto
promote-the-participation-ofactively
and regularly engage with and
consult civil society, non-
governmental organizations and
community-based organizations and
academia in the development,
monitoring, and assessment of anti-
corruption laws and policies.
Member States shall establish an
enabling environment for civil
society to work and have
meaningful engagement in anti-
corruption activities. Member States
shall further promote available
reporting mechanisms and
publicising rights relating to the
protection of persons who report
breaches of Union law.

Moved to row 203m [80 - 203m]

deleted

| Article 3(6a)

80a

6a. Member States shall take
measures to prevent corruption
involving the private sector through
the development of codes of
conduct, enhancing accounting and
auditing standards, as well as

internal controls and transparency,

deleted
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Proposal

considering external auditing,
particularly in high risk sectors and

promoting cooperation with law

enforcement.

| Article 4
Article 4 Article 4
81 Specialised bodies Specialised bodies Moved to row 203u [81 - 203u] deleted
| Article 4(1)
1. Member States shall take the 1.Member States shall take the
necessary measures to ensure that necessary measures to ensure that Moved to row 203v [82 - 203v] deleted
82 one or several bodies, or one or several bodies, or
organisation units specialised in the | organisation units specialised in the
prevention of corruption is or are in | prevention of corruption is or are in
place. place.
| Article 4(1a)
The tasks of such bodies or
82a organisation units shall include: deleted
| Article 4(1a), point (a)
(a) the management of asset
82b declarations of public officials; deleted
| Article 4(1a), point (b)
(b) monitoring compliance with
transparency rules applicable to deleted
82¢ public officials and public entities
and to the financing of political
parties, and the enforcement of
sanctions related to breaches of
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Proposal

such provisions and rules;

| Article 4(1a), point (c)

(c) monitoring compliance with the
statutory provisions and rules
related to conflicts of interests in
the public and private sectors, and
the enforcement of sanctions
related to breaches of such
provisions and rules;

deleted

Article 4(1a), point (d)

82e

I 82d

(d) the issuing of warnings related
to risks of corruption;

deleted

| Article 4(1a), point (e)

I 82f

(e) cooperation with competent
authorities, bodies or
organizational units specialized in
the repression of corruption.

| Article 4(2)

83

2.Member States shall take the
necessary measures to ensure that
one or several bodies, or
organisational units specialised in
the repression of corruption is or are
in place.

2.Member States shall take the
necessary measures to ensure that
one or several bodies, or
organisational units specialised in
the repression and investigation of
corruption is or are in place._The
tasks of such bodies shall include
the detection, investigation and
prosecution of the offences referred

to in this Directive, including
through evidence gathering and
inter-agency cooperation, and the

Moved to row 203w [83 - 203w]

deleted

deleted I

Proposal for a DIRECTIVE OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL on combating corruption, replacing Council Framework Decision 2003/568/JHA and the Convention on the fight against
corruption involving officials of the European Communities or officials of Member States of the European Union and amending Directive (EU) 2017/1371 of the European Parliament and of the Council

2023/0135(COD) 03-10-2025 at 11h02 92/224



Commission

VS.EC

EP Mandate

Council Mandate

VS.EC

Draft Agreement

Proposal

enforcement of sanctions.

| Article 4(2a)
2a. Member States shall take the
necessary measures to ensure that deleted
834 an organisational unit specialised
in the identification, notification,
representation and coordination of
victims of corruption is in place.
| Article 4(3)

84

3.Member States shall take the
necessary measures to ensure that
the body or bodies, or an
organisation unit or units as referred
to in paragraph 1 and 2:

3.Member States shall take the
necessary measures to ensure that
the body or bodies, or an
organisation unit or units as referred
to in paragraph 1, 2 and 2a-and-2:

Moved to row 203x [84 - 203x]

deleted

| Article 4(3), point (a)

85

(a) are functionally independent
from the government and have a
sufficient number of qualified staff
and the financial, technical and
technological resources, as well as
the powers and tools necessary to
ensure the proper administration of
their tasks;

(a) are-finetionatly independent
from the government and 4aveable
to autonomously take decisions on
individual cases, carry out their
functions free from undue political

interferences, and are continually
provided with a sufficient number of
qualified staff, including on the
operational level, and the financial,
technical and technological
resources, as well as the powers and
tools necessary to ensure the
effective performance and the
proper administration of their tasks;

Moved to row 203y [85 - 203y]

| Article 4(3), point (aa)

85a

(aa) are managed by executive

deleted |
|
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Proposal

member or members who, in the
performance of their tasks and

exercise of their powers in
accordance with this Directive,
shall remain free from external
influence whether direct or indirect,
and shall neither seek nor take
instructions from anybody, and who
shall be provided with an adequate
and sufficient term of office,
ensuring political independence;
the executive member or members
shall be appointed through a
transparent, open and non-
discriminatory procedure in
accordance with the principle of
legislative oversight; the selection
criteria shall be predictable and
known no less than 1 year before
the planned appointment;

deleted

| Article 4(3), point (b)

86

(b) are known to the public;

(b) are known to the public;

Moved to row 203z [86 - 203z]

deleted

| Article 4(3), point (c)

87

(c) provide public access to relevant
information on the exercise of their
activities, with due regard for the
protection of personal data and the
confidentiality of investigations;

(c) provide public access to relevant
information on the exercise of their
activities, with due regard for the
protection of personal data and the
confidentiality of investigations;

Moved to row 203aa [87 - 203aa]

| Article 4(3), point (ca)

I 87a

(ca) provide annual reports on

deleted I
|
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their activities and their results,
submit those reports to the relevant
executive and legislative bodies and
publish them on their websites;

deleted

| Article 4(3), point (cb)

87b

(cb) provide and update annually a
database on cases of corruption,
including convictions, damages and
assets recovered;

deleted

| Article 4(3), point (cc)

I 87¢

(cc) receive and process
complaints related to breaches of
rules on the prevention of
corruption, including those adopted
under the key preventing tools
referred to in Article 3(3);

deleted

| Article 4(3), point (cd)

I 87d

(cd) are consulted in the process of
development and formulation of a
national anti-corruption strategy
referred to in point (a) of Article

36);

deleted

| Article 4(3), point (d)

|88

(d) operate and take decisions in
accordance with transparent
procedures established by law, with
the effect of ensuring integrity and
accountability.

(d) operate and take decisions in
accordance with transparent
procedures established by law—with
the-effect-of ensuring-integrity and
subject to internal oversight and
accountability- mechanisms;

Moved to row 203ab [88 - 203ab]

deleted

| Article 4(3), point (da)
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(da) operate in line with the
88a objective of increasing their deleted
efficiency.
| Article 4(3a)
3a. The bodies and units referred to
in paragraph 1 shall cooperate with deleted
88b p o
the corresponding units in other
Member States.
| Article 5
Article 5 Article 5
89 Resources Resources Moved to row 203ac [89 - 203ac] deleted
| Article 5, first paragraph
Member States shall take the Member States shall take the
necessary measures to ensure that necessary measures to ensure that Moved to row 203ad [90 - 203ad] deleted
national authorities competent for national authorities competent for
the detection, investigation, the detection, investigation,
prosecution or adjudication of the prosecution or adjudication of the
criminal offences referred to in this criminal offences and for the
Directive are continually provided preventive measures referred to in
9 with an adequate number of this Directive are_consistently
qualified staff and the financial, proactively and continually provided
technical and technological with an adequate number of
resources necessary for the effective | qualified staff and the financial,
performance of their functions technical and technological
related to the implementation of this | resources necessary for the effective
Directive. performance of their functions
related to the implementation of this
Directive.
| Article 6
I 91 Article 6 Article 6
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Training Training Moved to row 203ae [91 - 203ae] deleted
Article 6(1)
1.Each Member State shall take the 1.Each Member State shall take the
necessary measures to ensure necessary measures to ensure Moved to row 203af [92 - 203af] deleted
adequate resources for and the adequate resources for and the
provision of training for its national | provision of training at a regular
officials to be able to identify interval for its national officials to
92 different forms of corruption and be able to_prevent and identify
corruption risks that may occur in different forms of corruption and
the exercise of their duties and to corruption risks that may occur in
react in a timely and appropriate the exercise of their duties and to
manner to any suspicious activity. react in a timely and appropriate
manner to any suspicious activity.
| Article 6(1a)
la. The institutions, bodies, offices
and agencies of the Union shall deleted
take necessary measures to ensure
adequate resources for and the
provision of training for Union
92a officials to be able to identify
different forms of corruption and
corruption risks that may occur in
the exercise of their duties and to
react in a timely and appropriate
manner to any suspicious activity.
| Article 6(2)
2.Each Member State shall take the 2.Each Member State shall take the
necessary measures to ensure necessary measures to ensure Moved to row 203ag [93 - 203ag] deleted
93 adequate resources for and the adequate resources fer-and the
provision of specialised anti- provision-of-speciatiseddelivery of
corruption training at regular dedicated anti-corruption training,
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intervals for its members of law
enforcement, the judiciary and the
staff of authorities tasked with
criminal investigations and
proceedings of offences falling
within the scope of this Directive.

This training shall be conducted at
regular intervals for its members of
law enforcement, the judiciary and
the staff of authorities tasked with
criminal and administrative
investigations and proceedings of
offences falling within the scope of
this Directive.

| Chapter Il
93a Chapter 2
CORRUPTION OFFENCES
| Article 7
Article 7 Article 7 Article 7 Article 7
o Bribery in the public sector Bribery in the public sector Bribery in the public sector Bribery in the public sector
Text Origin: Commission
Proposal
| Article 7, first paragraph
Member States shall take the Member States shall take the 1.Member States shall take the Member States shall take the
necessary measures to ensure that necessary measures to ensure that necessary measures to ensure that necessary measures to ensure that
the following conduct is punishable | the following conduct is punishable | the following conduct is punishable | the following conduct is punishable
95 as a criminal offence, when as a criminal offence, when as a criminal offence, when as a criminal offence, when
committed intentionally: committed intentionally: committed intentionally: committed intentionally:
Text Origin: Commission
Proposal
| Article 7, first paragraph, point (a)

I96

(a) the promise, offer or giving,
directly or through an intermediary,
of an advantage of any kind to a
public official for that official or for
a third party in order for the public

(a) the promise, offer or giving,
directly or through an intermediary,
of an advantage of any kind to a
public official for that official or for
a third party in order for the public

(a) the promise, efferoffering or
giving, directly or through an
intermediary, of an undue advantage
of any kind to a public official for
that official or for a third party in

(a) the promise, offeroffering or
giving, directly or through an

intermediary, of an_undue advantage

of any kind to a public official for
that official or for a third party in
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Proposal

official to act or refrain from acting
in accordance with his duty or in the
exercise of that official’s functions
(active bribery);

official to act or refrain from acting
N creeerdereerefil-lie-dbe-or-in-the
exercise of that official’s functions
(active bribery);

order for-the-publie that official to
act or refrain from acting-in

aceordaiee \withhis-duty-er in the

exercise of that official’s functions
(active bribery);

order for-the-public_that official to
act or refrain from acting-i»

accordancewith-his-dun-or-_in the

exercise of that official’s functions
(active bribery);

Text Origin: Council Mandate

Article 7,

first paragraph, point (b)

(b) the request or receipt by a public
official, directly or through an
intermediary, of an advantage of any
kind or the promise of such an
advantage for that official or for a
third party, in order for the public

(b) the request or receipt by a public
official, directly or through an
intermediary, of an advantage of any
kind_or the request or acceptance of
an_offer or the promise of such an
advantage for that official or for a

(b) the request or receipt by a public
official, directly or through an
intermediary, of an undue advantage
of any kind or the acceptance of
the offer or the promise of such an
advantage for- that official or for a

(b) the request or receipt by a public
official, directly or through an
intermediary, of an undue advantage
of any kind_or the acceptance of the
offer or the promise of such an
advantage for-_that official or for a

97 official to act or to refrain from third party, in order for the public third party, in order for the third party, in order for #ke
acting in accordance with his duty or | official to act or to refrain from publiethat official to act or to refrain | publicthat official to act or to refrain
in the exercise of that official’s acting in e from acting-in-aceordance-with-his from acting-in-acecordancewith-his
functions (passive bribery). in-the exercise of that official’s duty-or- in the exercise of that duty-or_in the exercise of that
functions (passive bribery). official’s functions (passive bribery). | official’s functions (passive bribery).
Text Origin: Council Mandate
| Article 7, first paragraph a
2.Arbitrators and jurors shall be 2. Arbitrators and jurors shall be
assimilated to public officials for assimilated to public officials for
97a the purpose of paragraph 1. the purpose of paragraph 1.
Text Origin: Council Mandate
| Article 8
Article 8 Article 8 Article 8 Article 8
o Bribery in the private sector Bribery in the private sector Bribery in the private sector Bribery in the private sector
Text Origin: Commission
Proposal
| Article 8, first paragraph
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VS.EC

EP Mandate

VS.EC Council Mandate
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Member States shall take the Member States shall take the Member States shall take the Member States shall take the
necessary measures to ensure that necessary measures to ensure that necessary measures to ensure that necessary measures to ensure that
the following conduct shall be the following conduct shall be the following conduct shall be the following conduct shall be
99 punishable as a criminal offence, punishable as a criminal offence, punishable as a criminal offence, punishable as a criminal offence,
when committed intentionally and in | when committed intentionally and in | when committed intentionally and in | when committed intentionally and in
the course of economic, financial, the course of economic, financial, the course of economic, financial; or | the course of economic, financial;_or
business or commercial activities: business or commercial activities: business-er-commereial- activities: business or commercial activities:
| Article 8, first paragraph, point (a) |
(a) the promise, offer or giving, (a) the promise, offer or giving, (a) the promise, efferoffering or (a) the promise, offeroffering or
directly or through an intermediary, | directly or through an intermediary, | giving, directly or through an giving, directly or through an
an undue advantage of any kind to a | an undue advantage of any kind to a | intermediary, of an undue advantage | intermediary, of an undue advantage
person who in any capacity directs person who in any capacity directs of any kind to a person who in-any of any kind to a person who ##-any
or works for a private-sector entity, or works for a private-sector entity, | eapaetty-directs or works in any eapeaeity-directs or works_in_any
100 for that person or for a third party, in | for that person or for a third party, in | capacity for a private-sector entity, | capacity for a private-sector entity,
order for that person to act or to order for that person to act or to for that person or for a third party, in | for that person or for a third party, in
refrain from acting, in breach of that | refrain from acting, in breach of that | order for that person to act or to order for that person to act or to
person’s duties (active bribery); person’s duties (active bribery); refrain from acting, in breach of that | refrain from acting, in breach of that
person’s duties (active bribery); person’s duties (active bribery);
Text Origin: Council Mandate
| Article 8, first paragraph, point (b) |
(b) the request or receipt by a (b) the request or receipt by a (b) the request or receipt by a (b) the request or receipt by a
person, directly or through an person, directly or through an person, directly or through an person, directly or through an
intermediary, of an undue advantage | intermediary, of an undue advantage | intermediary, of an undue advantage | intermediary, of an undue advantage
of any kind or the promise of such of any kind_or the request or of any kind or the acceptance of the | of any kind or the acceptance of the
an advantage, for that person or for a | acceptance of an offer or the offer or the promise of such an offer or the promise of such an
101 third party, while in any capacity promise of such an advantage, for advantage, in order for that person | advantage, in order for that person
directing or working for a private- that person or for a third party, while | or for a third party, while in-any or for a third party, while i#-a#y
sector entity, to act or to refrain from | in any capacity directing or working | eapaeity-directing or working in any | eapeaeity-directing or working_ in any
acting, in breach of that person’s for a private-sector entity, to act or capacity for a private-sector entity, | capacity for a private-sector entity,
duties (passive bribery). to refrain from acting, in breach of to act or to refrain from acting, in to act or to refrain from acting, in
that person’s duties (passive breach of that person’s duties breach of that person’s duties
bribery). (passive bribery). (passive bribery).
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Text Origin: Council Mandate

| Article 9
Article 9 Article 9 Article 9 Article 9
. Misappropriation Misappropriation Misappropriation Misappropriation
Text Origin: Commission
Proposal
| Article 9, first paragraph

Member States shall take the Member States shall take the 1.Member States shall take the Member States shall take the

necessary measures to ensure that necessary measures to ensure that necessary measures to ensure that necessary measures to ensure that

the following conduct is punishable | the following conduct is punishable | the foHewingeconduetthe the foltowine—conduectcommitting,

as a criminal offence, when as a criminal offence, when committing, disbursing, disbursing, appropriation or use by

committed intentionally: committed intentionally: appropriation or use by a public a public official of property whose
official of property whose management is directly or indirectly
management is directly or entrusted to him contrary to the
indirectly entrusted to him purpose for which it was intended,

103 contrary to the purpose for which | is punishable as a criminal offence,
it was intended, for that official’s either when committed for the
advantage or for the advantage of | official’s advantage or for the
another person or entity is advantage of another person or
punishable as a criminal offence, entity, or when damaging the
when damaging the financial financial interests of the public or
interests of the public or private private entity concerned and when
entity concerned and committed committed intentionally=,
intentionallyz:.
Article 9, first paragraph, point (a)

104

(a) the committing, disbursing,
appropriation or use by a public
official of property whose
management is directly or indirectly
entrusted to him contrary to the
purpose for which it was intended;

(a) the committing, disbursing,
appropriation or use by a public
official of property whose
management is directly or indirectly
entrusted to him contrary to the
purpose for which it was intended;

o | bli
i
i.i].j | o direct]
entrusted-to-him-contrary-to-the
corwhich . led:

deleted
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Article 9, first paragraph, point (b)

(b) the committing, disbursing,
appropriation or use, in the course of
economic, financial, business or
commercial activities, by a person
who directs or works, in any
capacity, in a private sector entity, of
any property whose management is
directly or indirectly entrusted to
him contrary to the purpose for
which it was intended.

(b) the committing, disbursing,
appropriation or use, in the course of
economic, financial, business or
commercial activities, by a person
who directs or works, in any
capacity, in a private sector entity, of
any property whose management is
directly or indirectly entrusted to
him contrary to the purpose for
which it was intended.

)2. Member States may take the
necessary measures to ensure that
the committing, disbursing,
appropriation or use, in the course of
economic, financial; or business-er
eommeretal- activities, by a person
who directs or works, in any
capacity, in a private sector entity, of
any property whose management is
directly or indirectly entrusted to

(b) Member States may take the
necessary measures to ensure that
the committing, disbursing,
appropriation or use, in the course of
economic, financial, business or
commercial activities, by a person
who directs or works, in any
capacity, in a private sector entity, of
any property whose management is
directly or indirectly entrusted to

1D him contrary to the purpose for him contrary to the purpose for
which it was intended, for that which it was intended, is punishable
person’s advantage or for the as a criminal offence, either when
advantage of another person or commiitted for that person’s
entity is punishable as a criminal advantage or for the advantage of
offence, when damaging the another person or entity, or when
financial interests of the public or | damaging the financial interests of
private entity concerned and the public or private entity
committed intentionally. concerned, and when committed

intentionally.
| Article 10 |
Article 10 Article 10 Article 10 Article 10
i Trading in influence Trading in influence Trading in influence Trading in influence

Text Origin: Commission

Proposal

| Article 10(1)

107

1.Member States shall take the
necessary measures to ensure that
the following conduct is punishable
as a criminal offence, when
committed intentionally:

1.Member States shall take the
necessary measures to ensure that
the following conduct is punishable
as a criminal offence, when
committed intentionally:

1.Member States shall take the
necessary measures to ensure that
the following conduct is punishable
as a criminal offence, when
committed intentionally:

1.Member States shall take the
necessary measures to ensure that
the following conduct is punishable
as a criminal offence, when
committed intentionally:
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Text Origin: Commission

Proposal

Article 10(1), point (a)

108

(a) the promise, offer or giving,
directly or through an intermediary,
of an undue advantage of any kind to
a person or a third party in order for
that person to exert real or supposed
influence with a view to obtaining an
undue advantage from a public
official;

(a) the promise, offer or giving,
directly or through an intermediary,
of an undue advantage of any kind to
a person or a third party in order for
that person to exert real or supposed
influence with a view to obtaining an
undue advantage from a public
official, including when acting or
refraining from acting in
accordance with that public

official’s duties;

(a) the promise, efferofiering or
giving, directly or through an
intermediary, of an undue advantage
of any kind to a-person-or-a-third
party-in-orderfor-thatany person to
exert real-or-suppesedillicit

influence over a decision or
measure to be taken by a public
official in the exercise of that
official’s functions with a view to
obtaining an undue advantage from a
public official;

(a) the promise, efferoffering or
giving, directly or through an
intermediary, of an undue advantage

of any kind to a-person-or-a-third
party-in-orderfor-thatany person to
exert real-or-supposedimproper

influence over an action or
omission by a public official in the
exercise of that official’s functions
with a view to obtaining an undue
advantage from a public official;

| Article 10(1), point (b)

109

(b) the request or receipt, directly or
through an intermediary, of an undue
advantage of any kind or the promise
of such an advantage to a person or a
third party in order for that person to
exert real or supposed influence with
a view to obtaining an undue
advantage from a public official.

(b) the request or receipt, directly or
through an intermediary, of an undue
advantage of any kind or the_request
or acceptance of promise of such an
advantage to a person or a third
party in order for that person to exert
real or supposed influence with a
view to obtaining an undue
advantage from a public official,
including when acting or refraining
from acting in accordance with that

public official’s duties.

(b) the request or receipt, directly or
through an intermediary, of an undue
advantage of any kind, or the

acceptance of an offer or a promise

of such an advantage-te-a-persen-ora
third-party-in-orderfor-that, by any
person to exert real-or
suppesedillicit influence over a
decision or measure to be taken by
a public official in the exercise of
that official’s functions with a view
to obtaining an undue advantage
from a public official.

(b) the request or receipt, directly or
through an intermediary, of an undue
advantage of any kind, or the
acceptance of an offer or a promise

of such an advantage-to-a¢-person-o#
a—fh-md—pa#ty—m—e#de#ﬁ%%a{—,__g

any_person to exert #eal-or
supposedimproper influence over an
action or omission by a public
official in the exercise of that
official’s functions with a view to
obtaining an undue advantage from a
public official.

| Article 10(2)

I 110

2.In order for the conduct referred to

2.In order for the conduct referred to

2.In order for the conduct referred to

2.In order for the conduct referred to I
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Proposal

in paragraph 1 to be punishable as a
criminal offence, it shall be
irrelevant whether or not the
influence is exerted or whether or
not the supposed influence leads to
the intended results.

in paragraph 1 to be punishable as a
criminal offence, it shall be
irrelevant whether or not the
influence is exerted or whether or
not the supposed influence leads to
the intended results.

in paragraph 1 to be punishable as a
criminal offence, it shall be
irrelevant whether or not the
influence is exerted or whether or
not the suppesed-influence leads to
the intended results.

in paragraph 1 to be punishable as a
criminal offence, it shall be
irrelevant whether or not the
influence is exerted or whether or
not the suppesedclaimed influence
leads to the intended results.

| Article 10(2a) |
2a. Arbitrators and jurors shall be
110a assimilated to public officials for
the purpose of paragraph 1.
Article 11
Article 11 Article 11 Article 11 Article 11
Abuse of functions Abuse of functions Abuse of functions Abuse of functions
The character of the entire provision
! 111 has not yet been agreed by the
colegislators.
Text Origin: Commission
Proposal
Article 11, first paragraph
Member States shall take the Member States shall take the Member States-shall may take the
necessary measures to ensure that necessary measures to ensure that necessary measures to ensure that
112 the following conduct is punishable | the following conduct is punishable | the-folewingconductis-punishable
as a criminal offence, when as a criminal offence, when as-a-eriminal-offence-when
committed intentionally: committed intentionally: committed-intentionatly:
Article 11, first paragraph, point (1)
1.the performance of or failure to 1.the performance of or failure to +the performance of or failure to
perform an act, in violation of laws, | perform an act, in violation of laws, | perform an act, in violation of laws,
vl 113 by a public official in the exercise of | by a public official in the exercise of | by a public official in the exercise of
his functions for the purpose of histhat public official’s functions for | his functions for the purpose of
obtaining an undue advantage for the purpose of obtaining an undue obtaining an undue advantage for
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Proposal /4 N\
that official or for a third party; advantage of any nature for that that official or for a third partys, is
official or for a third party; punishable as a criminal offence,
when committed intentionally.
Article 11, first paragraph, point (2)
2.the performance of or failure to 2.the performance of or failure to 2theperforman. >  orfarureto
perform an act, in breach of duties, perform an act, in violation of laws | perferman-aetinbreach-oefduties;
by a person who in any capacity or in breach of duties, by a person by-a-person-who-t atr, -canieity
directs or works for a private-sector | who in any capacity directs or works | direets-or-worksfora-private-seetor
114 entity in the course of economic, for a private-sector entity in the entity-in-the-course-of economie;
financial, business or commercial course of economic, financial, financial-business-or-commereial
activities for the purpose of business or commercial activities for | aetivitiesfor-the-purpese-of
obtaining an undue advantage for the purpose of obtaining an undue obtaining-an-undue-advantagefor
that person or for a third party. advantage of any nature for that that-person-or-for-a-third-party:
person or for a third party.
Article 12
Article 12 Article 12 Article 12 Article 12
115 Obstruction of justice Obstruction of justice Obstruction of justice Obstruction of justice
Text Origin: Commission
Proposal
Article 12, first paragraph
Member States shall take the Member States shall take the Member States shall take the Member States shall take the
necessary measures to ensure that necessary measures to ensure that necessary measures to ensure that necessary measures to ensure that
the following conduct is punishable | the following conduct is punishable | the following conduct is punishable | the following conduct is punishable
116 as a criminal offence, when as a criminal offence, when as aone or several criminal as aone or several criminal
committed intentionally: committed intentionally: effenceoffences, when committed offenceoffences, when committed
intentionally: intentionally:
Text Origin: Council Mandate
Article 12, first paragraph, point (1)
117 1.the use, directly or through an 1.the use, directly or through an 1.the use, directly or through an 1.the use, directly or through an
intermediary, of physical force, intermediary, of inducements, intermediary, of physical force, intermediary, of physical force,
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threats or intimidation or the
promise, offering or giving of an
advantage to induce false testimony
or to interfere in the giving of
testimony or the production of
evidence in a proceeding concerning
any of the offences referred to in
Article 7to 11, 13 and 14;

physical force, threats or
intimidation or the promise, offering
or giving of an advantage to induce
false testimony-e#, to interfere in the
giving of testimony or the
production of evidence or to
influence, pressure or coerce
witnesses, experts or any involved
parties to abstain from

participating, communicating or

cooperating with judicial
authorities in a proceeding
concerning a#y-of-the-offences
referred to in Articte 7to41—43-and
+4this Directive;

threats or intimidation or the
promisepromising, offering or
giving of an undue advantage to
induce false testimony or to interfere
in the giving of testimony or the
production of evidence in a
proceeding in relation to the
commission of-eoncerning any of
the offences referred to in Article 7
to +4+10, 13 and 14;

threats or intimidation or the
promisepromising, offering or
giving of an advantage to induce
false testimony or to interfere in the
giving of testimony or the
production of evidence in a
proceeding coneerningin relation to
the commission of any of the
offences referred to in [Article 7 to
4410, 13 and 14/,

Text agreed; list of offences at the end
of the provision to be aligned at the end
of negotiations.

Article 12, first paragraph, point (2)

2.the use, directly or through an
intermediary, of physical force,
threats or intimidation to interfere in
the exercise of official duties by a
person holding a judicial office or a
member of law enforcement
concerning any of the offences
referred to in Article 7 to 11, 13 and
14.

118

2.the use, directly or through an
intermediary, of physical force,
threats or intimidation to interfere in
the exercise of official duties by a
person holding a judicial office or a
member of law enforcement
concerning a#y-efthe-offences
referred to in Articte 7to1H—43-and
14-this Directive;

2.the use, directly or through an
intermediary, of physical force,
threats or intimidation to interfere in
the exercise of official duties by a
person holding a judicial office or a
member of law enforcement in
relation to the commission of
eoncerning any of the offences
referred to in Article 7 to ++10, 13
and 14.

2.the use, directly or through an
intermediary, of physical force,
threats or intimidation to interfere in
the exercise of official duties by a
person holding a judicial office or a
member of law enforcement

eoncerningin relation to the ,

commission of any of the offences
referred to in [Article 7 to 210, 13

and 14/.

Text agreed; list of offences at the end
of the provision to be aligned at the end
of negotiations.

Article 12, first paragraph, point 2a.

118a

2a. the destruction, alteration,
concealment or falsification of

deleted
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evidence, including digital
evidence, with the intent to interfere
in_a proceeding concerning
offences referred to in this
Directive.

Article 12a

118b

Article 12a
Illicit political financing

Connected to the recital in line 23b.

Article 12a, first paragraph

118c

Member States shall take the
necessary measures to ensure that
the following conduct is punishable
as a criminal offence, when
committed intentionally:

Article 12a, first paragraph, point 1.

118d

1.the promise, offer or giving,
directly or through an intermediary,

of substantial financial
contributions in favour of persons
holding presidential, secretarial,
political or administrative

management positions within
political parties or elected into

parliaments or governments on

regional, national, European and
international level or organisations
actively campaigning in favour of
one specific political party, in
violation of applicable laws on
political financing, or of applicable

transparency rules;

Article 12a, first paragraph, point 2.
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Proposal
2.the request or receipt, directly or
through an intermediary, of
substantial financial contributions,
by persons holding presidential,
secretarial, political or
administrative management
positions within political parties or
118e elected into parliaments or
governments on regional, national,
European and international level or
organisations actively campaigning
in_favour of one specific political
party, in violation of laws on
political financing, or of applicable
transparency rules.
Article 13
Article 13 Article 13 Article 13 Article 13
Enrichment from corruption Enrichment from corruption Enrichment from corruption Enrichment from corruption
119 | offences offences offences offences
Text Origin: Commission
Proposal
Article 13, first paragraph
Member States shall take the Member States shall take the Member States shall take the Member States shall take the
necessary measures to ensure that necessary measures to ensure that necessary measures to ensure that necessary measures to ensure that
the intentional acquisition, the intentional acquisition, the intentional acquisition, the intentional acquisition,
possession or use by a public official | possession or use by a public official | possession or use by a public official | possession or use or by a public
120 of property that that official knows is | of property that #etis significantly | of property that that official knows, | official of property that tkethe
derived from the commission of any | disproportionate to and cannot be at the time of receipt, that the official knows, at the time of
of the offences set out in Articles 7 justified by the lawful income of the | property is derived from the receipt, that the property is derived
to 12 and 14, is punishable as a public official fnows-is-derived-frem | commission by another public from the commission_by another
criminal offence, irrespective of s e e e e e official of any of the offences set out | public official of any of the offences
whether that official was involved in | effercesset-out-inArtictes7to—-12 in Articles 7 to 10, 12 and 14, is set out in [Articles 7 to 10, 12 and
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Commission
Proposal

the commission of that offence.

VS.EC EP Mandate

and—44—isshall be punishable as a
criminal offence, irrespective-of
Ltlen 4] il o I
inwhere such property is derived
from the commission of thatan
offence as set out in this Directive.

Council Mandate

punishable as a criminal offence;
t fvedin il .. :
that-eticnee

Draft Agreement

14/, is punishable as a criminal
offence-irrespective-ofwhether-thed
il o vad i 4]

Text agreed; list of offences to be
aligned at the end of negotiations.

Article 13, first paragraph a

120a

In determining whether the
property in_question is derived from
any kind of criminal involvement in
the commission of an offence as set
out in this Directive, account shall
be taken of all the circumstances of
the case, including the specific facts
and available evidence.

deleted

Article 13a

=

120b

Article 13a
_Concealment

Article 13a
_Concealment

Text Origin: EP Mandate

Article 13a, first paragraph

<

120c

Member States shall take the
necessary measures to ensure that,
when committed intentionally, the
concealment of property by a
person_having knowledge that such
property is the result of any of the
offences established in accordance
with this Directive, even if that
person was not involved in the
commission of such offences, is

Member States shall take the
necessary measures to ensure that
the following conduct, when
committed intentionally, is
punishable as a criminal offence:

The concealment or disguise of the
true nature, source, location,
disposition, movement, rights with
respect to, or ownership of property,
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Commission
Proposal

VS.EC EP Mandate Council Mandate VS.EC Draft Agreement

punishable as a criminal offence. knowing that such property is
derived from the commission of any
of the offences set out in [Articles 7
to 10, 12 and 14].

Council proposal for this provision
(reformulation, same content in
substance):

Member States shall take the necessary
measures to ensure that, when
committed intentionally, the
concealment or disguise of the true
nature, source, location, disposition,
movement, rights with respect to, or
ownership of, property, knowing that
such property is derived from any of the
offences set out in [Articles 7 to 10, 12
and 14], is punishable as a criminal
offence.

Article 13b

Article 13b
120d Misconduct in public office deleted

| Article 13b, first paragraph

Member States shall take the
necessary measures to ensure that deleted
the culpable breach by a public
official of an official duty, by
[failing to perform that duty or by
performing it defectively, if it
causes substantial damage or injury
to the rights or to the legitimate

120e
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Commission
Proposal

VS.EC

EP Mandate

interests of a natural person or a
legal person, is punishable as a

Council Mandate

Draft Agreement

criminal offence.
| Article 14
Article 14 Article 14 Article 14 Article 14
Incitement, aiding and abetting, and | Incitement, aiding and abetting, and | faeitementInciting and aiding and tneitenentInciting, aiding and
121 attempt attempt abetting;-and-attempt abetting, and attempt

Text Origin: Commission

Proposal

Article 14(1)

122

1.Member States shall take the
necessary measures to ensure that
inciting any of the offences referred
to in Articles 7 to 13 is punishable as
a criminal offence.

1.Member States shall take the
necessary measures to ensure that
inciting any of the offences referred
to in Articles 7 to £313a is
punishable as a criminal offence.

1.Member States shall take the
necessary measures to ensure that
inciting any of the offences referred
to in Articles 7 to 10 and 12 to 13 is
punishable as a criminal offence.

1.Member States shall take the
necessary measures to ensure that
inciting any of the offences referred
to in [Articles 7 to 1310 and 12 to
13a] is punishable as a criminal
offence.

Text agreed; list of offences to be
aligned at the end of negotiations.

Article 14(2)

| 123

2.Member States shall take the
necessary measures to ensure that
aiding and abetting any of the
offences referred to in Articles 7 to
13 is punishable as a criminal
offence.

2.Member States shall take the
necessary measures to ensure that
aiding and abetting any of the
offences referred to in Articles 7 to
4313a is punishable as a criminal
offence.

2.Member States shall take the
necessary measures to ensure that
aiding and abetting any of the
offences referred to in Articles 7 to
10 and 12 to 13 is punishable as a
criminal offence.

2.Member States shall take the
necessary measures to ensure that
aiding and abetting any of the
offences referred to in [Articles 7 to
4310 and 12 to 13a] is punishable as
a criminal offence.

Text agreed; list of offences to be
aligned at the end of negotiations.

Article 14(3)

v 124

3.Member States shall take the

3.Member States shall take the

3 Member-States-shall- take-the

Y
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Commission

VS.EC

EP Mandate

Draft Agreement

Proposal

necessary measures to ensure that
attempting any of the offences
referred to in Articles 9 and 11 to 13
is punishable as a criminal offence.

necessary measures to ensure that
attempting any of the offences
referred to in Articles 9 and 11 to 13
is punishable as a criminal offence.

The Council Presidency has proposed
the following:

Member States shall take the necessary
measures to ensure that an attempt to
commit the offences referred to in
Articles 13 and 13a is punishable as a
criminal offence, and may ensure that
an attempt to commit at least one of
the offences referred to in Article 7 to
10 is punishable as a criminal offence.

EP proposes to delete the terms "may
ensure" above in order to ensure that
one of the Articles mentioned
subsequently will be covered by the
obligation to criminalise attempt (ITM
25 September).

Council will revert on the last aspect.

Article 15

125

Article 15
Penalties and measures for natural
persons

Article 15
Penalties and measures for natural
persons

Article 15
Penalties and measures for natural
persons

Article 15
Penalties and measures for natural
persons

Text Origin: Commission

Proposal

| Article 15(1)

126

1.Member States shall take the
necessary measures to ensure that
the criminal offences referred to in
Articles 7 to 14 are punishable by
effective, proportionate and
dissuasive criminal penalties.

1.Member States shall take the
necessary measures to ensure that
the criminal offences referred to in
Articles 7 to 14 are punishable by
effective, proportionate and
dissuasive criminal penalties.

1.Member States shall take the
necessary measures to ensure that
the criminal offences referred to in
Articles 7 to 10, and 12 to 14 are
punishable by effective,
proportionate and dissuasive

1.Member States shall take the
necessary measures to ensure that
the criminal offences referred to in
[Articles 7 to 10, and 12 to 14]74
are punishable by effective,
proportionate and dissuasive
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Commission

VS.EC

EP Mandate

Council Mandate

Draft Agreement

Proposal

criminal penalties.

criminal penalties.
The list of offences to be confirmed
once agreement is reached on all

definitions of offences.

ITM proposal for the political level

Article 15(2)

127

2.Member States shall take the
necessary measures to ensure that:

2.Member States shall take the
necessary measures to ensure that:

2.Member States shall take the
necessary measures to ensure that:

Text Origin: Commission

Proposal

2.Member States shall take the
necessary measures to ensure that:

| Article 15(2), point (a)

128

(a) the criminal offences referred to
in Article 7 and 12 are punishable by
a maximum term of imprisonment of
at least six years;

(a) the criminal offences referred to
in Article 7, 12 and 12a-a#nd42 are
punishable by a maximum term of
imprisonment of at least sixseven
vears, and the criminal offences
referred to in Article 7 which have
been committed to obtain a lawful
act are punishable by a maximum
term of imprisonment of at least

five years;

(a) the criminal offences referred to
in Article 7-and12Articles 7, where
the act to be performed by the
official is in breach of that
official’s duties, and 9(a) are
punishable by a maximum term of
imprisonment of at least stxfour
years;

(a) the criminal efferncesoffence
referred to in Article 7-and-12-are,

where the act to be performed by
the official is in breach of that
official’s duties, is punishable by a
maximum term of imprisonment of
at least sixfive years;

The list of offences to be confirmed
once agreement is reached on all
definitions of offence

ITM proposal for the political level

| Article 15(2), point (b)

129

(b) the criminal offences referred to
in Article 8 to 11 are punishable by a
maximum term of imprisonment of
at least five years; and

(b) the criminal offences referred to
in Article 8 to 11 are punishable by a
maximum term of imprisonment of
at least fivesix years;-a#d

(b) the criminal offences referred to
in Article-8-to-HtArticles 7, where
the act to be performed by the
official is not in breach of that
official’s duties, 8 , 9(b) and 10 are

[and 13a] are punishable by a
maximum term of imprisonment of

(b) the criminal offences referred to
in Articte-S-toIHArticles 9(1), 13
at least fivefour years;-a#d
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Commission

VS.EC

EP Mandate

VS.EC Council Mandate

Draft Agreement

Proposal /4 N\
punishable by a maximum term of
imprisonment of at least fivethree The list of offences to be confirmed
years; and once agreement is reached on all
definitions of offence.
ITM proposal for the political level
| Article 15(2), point (c)
(c) the criminal offence referred to (c) the criminal effernceoffences (c) the criminal offence referred to (c) the criminal efferneeoffences
in Article 13 is punishable by a referred to in Article 13 #sand 13a in Article 13 is punishable by a referred to in Artiete13-isArticles 7,
maximum term of imprisonment of | are punishable by a maximum term | maximum term of imprisonment of | where the act to be performed by
at least four years. of imprisonment of at least fourfive | at least fourtwo years. the official is not in breach of that
years:; and official’s duties, 8 and 10 are
punishable by a maximum term of
130 imprisonment of at least-four_three
years.
The list of offences to be confirmed
once agreement is reached on all
definitions of offence.
ITM proposal for the political level
| Article 15(2), point (ca)
(ca) the criminal offence referred
130a to in Article 13b is punishable by a deleted
maximum _term of imprisonment of
at least three years. ITM proposal for the political level
| Article 15(3)
3. Where a criminal offence referred 3 Where-a-eriminal-offeneereferred | 3.1/ iere a criminal offence referred
to in Article 9 involves damage of deleted to-in-Article 9-invelves-damage-of teterbptte e O by oo e e
131 less than EUR 10 000 or an lessthan HER-10-000-er-an less-thanMember States shall take
advantage of less than EUR 10 000, advantage-ofless-than EUR10-000; | the necessary measures to ensure
Member States may provide for Member States may provide for that the threshold of EUR 10 000 or
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Commission

Proposal

sanctions other than criminal
sanctions.

VS.EC EP Mandate

VS.EC Council Mandate

sanetions-other-thanthat conduct
described in Arxticle 9 does not
constitute a criminal
sanetionsoffence where the
advantage or damage involved is
less than EUR 10 000.

Draft Agreement

sanetionsmore may be met through

a series of conduct covered by
Article 9, that are linked and of the
same kind, where those offences are
committed by the same offender.

| Article 15(3a)

131a

3a. Without prejudice to
paragraphs 1 and 2 of this Article,

Member States shall take the
necessary measures to ensure that
natural persons who have been
convicted of committing one of the
criminal offences referred to in
Articles 7 to 14 are subject to
sanctions or measures imposed by a

competent authority and that are
not necessarily of a criminal
nature, including:

deleted

ITM proposal for the political level

| Article 15(3a), point (a)

131b

(a) the removal, suspension and
reassignment from a public office;

deleted

ITM proposal for the political level

| Article 15(3a), point (b)

131c

(b) the disqualification from:

deleted

ITM proposal for the political level

| Article 15(3a), point (b)(i)

Proposal for a DIRECTIVE OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL on combating corruption, replacing Council Framework Decision 2003/568/JHA and the Convention on the fight against
corruption involving officials of the European Communities or officials of Member States of the European Union and amending Directive (EU) 2017/1371 of the European Parliament and of the Council

2023/0135(COD) 03-10-2025 at 11h02 115/224



Commission

VS.EC

EP Mandate

Council Mandate

VS.EC

Draft Agreement

131d

Proposal

(i) _holding a public office;

deleted

ITM proposal for the political level

| Article 15(3a), point (b)(ii)

131e

(i) exercising a public service

function;

deleted

ITM proposal for the political level

| Article 15(3a), point (c)

(c) exclusions from access to public
funding, including tender

deleted I

= procedures, grants and concessions.
ITM proposal for the political level
| Article 15(4) |

4. Without prejudice to paragraphs 1 | 4.Without prejudice to paragraphs 1 | 4. Without prejudice to paragraphs 1
to 3, Member States shall take the to 3, Member States shall take the te-3and 2, Member States shall take
necessary measures to ensure that necessary measures to ensure that the necessary measures to ensure
natural persons who have been natural persons who have been that natural persons who have been
convicted of committing one of the | convicted of committing one of the | convicted-of committing-one-ofthe | convictedof committing-one-ofthe
criminal offences referred to in criminal offences referred to in eriminalcommitted the offences eriminalcommitted offences referred
Article 7 to 14 may be subject to Article 7 to 14 may be subject to referred to in Article 7 to 10 and 12 | to in Article 7 to 10 and 12 to 14
sanctions or measures imposed by a | sanctions or measures imposed by a | to 14 may be subject to may be subject to

132 competent authority and that are not | competent authority and that are not | sanetionsadditional criminal or sanctionsadditional criminal or

necessarily of a criminal nature,
including:

necessarily of a criminal nature,
including:

non-criminal penalties or measures
. P b
and-that are net-necessarily-ofa

inal ,
inecladingproportionate to the
gravity of the conduct which may
include the following:

non-criminal penalties or measures

L e et e e e

end-that arc not-necessarib-of-a
et

ineludineproportionate to the
gravity of the conduct which may
include the following:

4. Without prejudice to paragraphs 1
to-3and 2, Member States shall take
the necessary measures to ensure

that natural persons who have been
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Commission

VS.EC

EP Mandate

Council Mandate

Draft Agreement

Proposal

The list of offences to be confirmed
once agreement is reached on all
definitions of offences.

ITM proposal for the political level

| Article 15(4), point (a)

133

(a) fines;

(a) fines proportionate to the
gravity and duration of the offence,

and of the damage caused, as well
as to the financial benefits accrued
by committing the offence;

(a) fines;

(a) fines;

Text Origin: Commission
Proposal

| Article 15(4), point (b)

134

(b) the removal, suspension and
reassignment from a public office;

deleted

(b) the removal, suspension and
reassignment from a public office;

(b) the removal, suspension and
reassignment from a public office;

Text Origin: Commission
Proposal

| Article 15(4), point (c)

135

(c) the disqualification from

(c) the disqualification from

(c) the disqualification from

(c) the disqualification from

Text Origin: Commission
Proposal

| Article 15(4), point (c)(i)

(i) holding a public office;

(i) holding a public office;

(i) holding a public office;

136 deleted o .
Text Origin: Commission
Proposal
| Article 15(4), point (c)(ii)
(ii) exercising a public service (ii) exercising a public service (ii) exercising a public service
function; deleted function; function;

137

Text Origin: Commission
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Commission

VS.EC

EP Mandate

Council Mandate

VS.EC

Draft Agreement

Proposal

Proposal

| Article 15(4), point (c)(iii)

(ii1)holding office in a legal person
owned in whole or in part by that

(iii)holding office in a legal person
owned in whole or in part by that

(iii)holding office in a legal person
owned in whole or in part by that

(iii)holding office in a legal person
owned in whole or in part by that

138 Member State; Member State; Member State; Member State;
Text Origin: Commission
Proposal
| Article 15(4), point (c)(iiia)
(iiia) holding a leading position
within a legal person of the type deleted

138a

used for committing the offence;

ITM proposal for the political level

| Article 15(4), point (c)(iv)

(iv) the exercise of commercial (iv)the exercise of commercial (iv)the exereise-of (iv)the exercise-of
activities in the context of which the | activities in the context of which the | cemmereialpractice of business ecommerciaipractice of business
139 offence was committed; offence was committed; activities that resulted in or activities that resulted in or enabled
enabled the relevantinthe-context | the relevantin-the-context-of-which
ofwhich-the offence was-committed; | the offencevwas-commitied,
| Article 15(4), point (d) |
(d) deprivation of the right to stand | (d) deprivation of the right to stand | (&) deprivation-eftherightto-stand | (d) deprivationoftherichtto-stand
for elections, proportionate to the for elections, proportionate to the for-elections; propertionate-to-the e eleetio e e et et
seriousness of the offence seriousness of the offence sertousness-of-the-oftenee e T R
140 committed; and committed, which shall be of at committed:and committed—andtemporary bans on

least two consecutive mandates or
ten years for high level officials;
and

running for public office

ITM proposal for the political level

| Article 15(4), point (e)

141

(e) withdrawal of permits or
authorisations to pursue activities in
the context of which the offence was

(e) withdrawal of permits or
authorisations to pursue activities in
the context of which the offence was

¢e)(d) withdrawal of permits erand
authorisations to pursue activities
that resulted in or enabled the

(e) withdrawal of permits o+and
authorisations to pursue activities
that resulted in or enabled the
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Commission

Proposal

committed

VS.EC

EP Mandate

committed

VS.EC Council Mandate

relevantinthe-context-of-which the
offence-was-committed; and

Draft Agreement

relevantin-the-context-of-which-the
offence-weas-committed;

Article 15(4), point (f)

142

(f) exclusions from access to public
funding, including tender
procedures, grants and concessions;

deleted

H(e) exclusions from access to
public funding, including tender
procedures, grants-aned-,
concessions; and licenses.

(f) exclusions from access to public
funding, including tender
procedures, grants-a#¢, concessions
and licenses;

| Article 15(4), point (fa)

142a

(fa)where there is a public interest,
publication of all or part of the
judicial decision relating to the
criminal offence committed and the
penalties or measures imposed,
without prejudice to rules on
privacy and the protection of

personal data.

Article 15(4a)

<

142b

4a. Member States shall take the
necessary measures to enable
courts or other competent
authorities to take into account the
gravity of the offences concerned
when considering the eventuality of

suspended sentences, early release
or parole.

deleted

Connected to the recital in line 27.

Article 15(4b)

=

142¢

4b. Member States shall take the
necessary measures to prohibit any
pardoning or amnesty of persons

who have been held liable for any
of the criminal offenses referred to

The following drafting options have
been discussed: Y

Article option 1:
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Commission
Proposal

VS.EC EP Mandate Council Mandate VS.EC Draft Agreement

in Articles 7 to 14.

Art 26 3a.

“Member States shall make available to
the Commission information on legal
acts concerning measures of retroactive
exemptions of individuals from liability,
such as pardoning, for corruption
offences referred to in this Directive”.

Option 1a:

“Member States shall make available to
the Commission information on
legislative acts concerning measures of
retroactive exemptions of individuals
from liability for corruption offences
referred to in this Directive”.

Article option 2:
Article 26(1) and (2)

1.Member States shall have a system in
place for the recording, production and
provision of anonymised statistical data
on [each of] the criminal offences as
referred to in Articles 7 to 14 of this
Directive.

2. The statistical data referred to in
paragraph 1 shall, as a minimum,
include the following [existing data,
when available at the central level]:
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Commission

VS.EC

EP Mandate

Council Mandate

VS.EC

Draft Agreement

Proposal

k) number of pardons.
Also related to line 13a (recital 5a).

The co-legislators will work further on a
text based on option 2 (ITM 25
September) in terms of finding a
formulation aimed to core corruption
offences regarding litra k)

Article 16

143

Article 16
Liability of legal persons

Article 16
Liability of legal persons

Article 16
Liability of legal persons

Article 16
Liability of legal persons

Text Origin: Commission

Proposal

| Article 16(1)

144

1.Member States shall take the
necessary measures to ensure that
legal persons can be held liable for
any of the criminal offences referred
to in Articles 7 to 14 committed for
the benefit of those legal persons by
any natural person, acting either
individually or as part of an organ of
the legal person, and having a
leading position within the legal
person, based on one or more of the
following:

1.Member States shall take the
necessary measures to ensure that
legal persons can be held liable for
any of the criminal offences referred
to in Articles 7 to 14, when such
offences are committed for the
benefit of those legal persons by any
natural person performing services,
in_any capacity, for or on behalf-

5 T ]
ofan-orean of the legal person;-and
s loadi o S

legal-person-based-on-one-or-more
of the foltowing:,

1.Member States shall-take-the
necessary-measuresto- ensure that

legal persons can be held liable for
any-of the-eriminal- offences
referred to in Articles 7 to 10 and 12
to 14 when such offences arel4
committed for the benefit of those
legal persons by any nataralperson,
who has a leading position within
the legal person concerned, acting
either individually or as part of an

organ of thelegal person;-and-having
a-leading-pesition-within-thethat

legal person, based on one or more
of the following:

1.Member States shall-take-the
necessary-measuresto ensure that

legal persons can be held liable for
any-of-the-erimined-offences referred
to [/in Articles 7 to 10 and 12 to 14]
when such offences arel4
committed for the benefit of those
legal persons by any »at#raiwho has
a leading position within the legal
person_concerned, acting either
individually or as part of an organ of

the-legal-person-and-havinea
leadingpositionwithin-thethat legal

person, based on one or more of the
following:

Text agreed; list of offences to be
aligned at the end of negotiations.
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Commission

EP Mandate

Council Mandate

Draft Agreement

Proposal

Article 16(1), point (a)

I 145

(a) apower of representation of the

(a) a power of representation of the

(a) apower of representation of the

legal person; deleted legal person,; legal person;
Text Origin: Commission
Proposal
| Article 16(1), point (b)
(b) the authority to take decisions on (b) the an authority to take decisions | (b) #ke_an authority to take decisions
146 | behalf of the legal person; or deleted on behalf of the legal person; or on behalf of the legal person; or
Text Origin: Council Mandate
| Article 16(1), point (c)
(c) the authority to exercise control (c) the an authority to exercise (c) the.an authority to exercise
within the legal person. deleted control within the legal person. control within the legal person.

I 147

Text Origin: Council Mandate

| Article 16(2)

148

2.Member States shall take the
necessary measures to ensure that
legal persons can be held liable
where the lack of supervision or
control by a person referred to in
paragraph 1 has made possible the
commission, including by any of the
persons under his authority, of any
of the criminal offences referred to
in Articles 7 to 14 for the benefit of
that legal person.

2.Member States shall take the
necessary measures to ensure that
legal persons can be held liable
where the lack of effective
supervision or control by a person
referred to in paragraph 1 has made
possible the commission, including
by any of the persons under his
authority, of any of the criminal
offences referred to in Articles 7 to
14 for the benefit of that legal
person.

2.Member States shall take the
necessary measures to ensure that
legal persons can be held liable
where the lack of supervision or
control by a person referred to in
paragraph 1 has made possible the
commission, inclading-by-any-ofthe

e hi hority. of
of-the-eriminal-offenecsof a
offence referred to in Articles 7 to
10 and 12 to 14 for the benefit of
thatthe legal person by a person
under its authority.

control by a person referred to in
paragraph 1 has made possible the
el e e e

2.Member States shall take the
necessary measures to ensure that
legal persons can be held liable
where the lack of supervision or
commission, ineluding-by-any-of the

of an offence
referred to in [Articles 7 to 10 and
12 to 14]+4 for the benefit of thatthe
legal person_by a person under its

authority.

Text agreed; list of offences to be
aligned at the end of negotiations.
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Commission

VS.EC

EP Mandate

Council Mandate

Draft Agreement

Proposal

Article 16(3)

3.Liability of legal persons under
paragraphs 1 and 2 shall not exclude
criminal proceedings against natural
persons who are perpetrators,
inciters or accessories in the criminal
offences referred to in Articles 7 to

3.Liability of legal persons under
paragraphs 1 and 2 shall not exclude
criminal proceedings against natural
persons who are perpetrators,

inciters or accessories in the criminal

offences referred to in Articles 7 to

3.Liability of legal persons under
paragraphs 1 and 2 shall not exclude
criminal— proceedings against

natural persons who are-perpetrators;

inciters-ercommit, incite ox are
accessories #to the criminal

3.Liability of legal persons under
paragraphs 1 and 2 shall not exclude
criminal— proceedings against
natural persons who are

perpetrators—nctters-orcommit,

incite or are accessories o the

149 14. 14. offences referred to in Articles 7 to criminal offences referred to in
10 and 12 to 14. Articles 7 [to 10 and 12 to 14].
Text agreed; list of offences to be
aligned at the end of negotiations.
Text Origin: Council Mandate
Article 17
Article 17 Article 17 Article 17 Article 17
Sanctions for legal persons Sanctions for legal persons Sanetions Penalties and measures Sanctions Penalties and measures
v 150

for legal persons

for legal persons

Text Origin: Council Mandate

Article 17(1)

Y 151

1.Member States shall take the
necessary measures to ensure that a
legal person held liable for criminal
offences pursuant to Article 16 are
punishable by effective,
proportionate and dissuasive
sanctions.

1.Member States shall take the
necessary measures to ensure that a
legal person held liable for criminal
offences pursuant to Article 16 areis
punishable by effective,
proportionate and dissuasive
sanctions._The level of sanctions
shall be adapted to reflect the
degree of severity and duration of
the offence, and of the damage
caused.

1.Member States shall take the
necessary measures to ensure that a
legal person held liable-for-erirminal
offeneces- pursuant to Article 16
are(1) or 16 (2) is punishable by
effective, proportionate and
dissuasive sanetionscriminal or
non-criminal penalties or
measures.

1.Member States shall take the
necessary measures to ensure that a
legal person held liableforeriminat
offences-_pursuant to Article 16

are(1) or 16 (2) is punishable by
effective, proportionate and

dissuasive sanctionscriminal or
non-criminal penalties or measures.

Text Origin: Council Mandate

Article 17(2)
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| 152

Commission

Proposal

2.Member States shall take the
necessary measures to ensure that
sanctions or measures for legal
persons liable pursuant to Article 16
include:

VS.EC EP Mandate
2.Member States shall take the
necessary measures to ensure that
sanctions or measures for legal
persons liable pursuant to Article 16
include:

VS.EC Council Mandate
2.Member States shall take the
necessary measures to ensure that
sanetions penalties or measures for
legal persons held liable pursuant to
Article 16 (1) or 16 (2) for the
offences refered to in Articles 7 to
10 and 12 to 14 shall include
criminal or non-criminal fines, the
amount of which shall be
proportionate to the gravity of the
conduct and to the individual,
financial and other circumstances
of the legal person concerned, and
may include other criminal or
non-criminal penalties or
measures that are proportionate to
the gravity of the conduct, such as:

Draft Agreement

2.Member States shall take the
necessary measures to ensure that
sanctionspenalties or measures for
legal persons held liable pursuant to
Article 16 (1) or 16 (2) for the

offences referred to in Articles 7 to
10 and 12 to 14 shall include
criminal or non-criminal fines, the
amount of which shall be
proportionate to the gravity of the
conduct and to the individual,
financial and other circumstances
of the legal person concerned, and
may include other criminal or non-
criminal penalties or measures that
are proportionate to the gravity of
the conduct, such as:

Article 17(2), point (a)

(a) criminal or non-criminal fines,

(a) criminal or non-criminal fines,

the maximum limit of which should | which are proportionate and the-maximum-timit-of-which-should deleted
not be less than 5 percent of the total | commensurate to the gravity of the | netbeless-than5-percentofthetotal
worldwide turnover of the legal offence. The maximum limit of weorldwide-turnover-of the legal
153 person, including related entities, in | whieh-shouldsuch fines shall not be | persenrincladingrelated-entitiessin
the business year preceding the less than 510 percent of the total the-business-year-preceding-the
decision imposing the fine; worldwide turnover of the legal deetsion-tmpeosing-the-fine:

person, including related entities, in
the business year preceding the
decision imposing the fine;

| Article 17(2), point (b)

154

(b) the exclusion of that legal person
from entitlement to public benefits
or aid;

(b) the exclusion of that legal person
from entitlement to public benefits
or aid;

b)(a) the exclusion-efthatlegal
persen from entitlement to public

benefits or aid;

(b) the exclusion-ofthatlegat
person from entitlement to public

benefits or aid;
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Commission

VS.EC

EP Mandate

Council Mandate

Draft Agreement

Proposal

Text Origin: Council Mandate

Article 17(2), point (c)

| 155

(c) the temporary or permanent
exclusion from public procurement
procedures;

(c) the temporary or permanent
exclusion from public procurement
procedures;

te)(b) thetemporary-orpermanent
exchusionfremexclusions from
access to public
precurementfunding, including
tender procedures, grants,
concessions and licences;

(€) Hhromremsa e nmp e e
exelusionfromexclusions from
access to public
proeurenentfunding, including
tender procedures, grants,
concessions and licences;

Text Origin: Council Mandate

| Article 17(2), point (d)

I 156

(d) the temporary or permanent
disqualification of that legal person
from the exercise of commercial
activities;

(d) the temporary or permanent
disqualification of that legal person
from the exercise of commercial
activities;

€)(c)the temporary or permanent
disqualification efthatlegal-persen
from the exereise-of
commereialpractice of business

activities;

(d) the-temporary or permanent

disqualification ef that-legsalperson

from the exercise-of
commerciaipractice of business

activities;

| Article 17(2), point (e)

I 157

(e) the withdrawal of permits or
authorisations to pursue activities in
the context of which the offence was
committed;

(e) the withdrawal of permits or
authorisations to pursue activities in
the context of which the offence was
committed;

€e)(d) the-withdrawal of permits
orand authorisations to pursue
activities that resulted in or
enabled the relevantin-the-context

ofwhich-the offence-was-committed,;

(e) the-withdrawal of permits orand
authorisations to pursue activities
that resulted in or enabled the

relevantin-the-context-ofwhich-the
offence-was-committed,

| Article 17(2), point (f)

(f) the possibility for public
authorities to annul or rescind a
contract with them, in the context of
which the offence was committed;

(f) the possibility for public
authorities to annul or rescind a
contract with them, in the context of
which the offence was committed;

H(e) the possibility for public
authorities to annul or rescind a
contract with-them, in the context of
which the offence was committed;

(f) the possibility for public
authorities to annul or rescind a
contract with-them, in the context of
which the offence was committed;

Text Origin: Council Mandate

Artlcle 17(2), point (g)

159

(g) the placing of that legal person

(g) the placing of that legal person

€2)(f) the placing-ef thatlegal person

(g) the placing-ef thatlesalperson I
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Commission

VS.EC

EP Mandate

Council Mandate

Draft Agreement

Proposal

under judicial supervision;

under judicial supervision;

under judicial supervision;

under judicial supervision;

Text Origin: Council Mandate

Article 17(2), point (h)

(h) the judicial winding-up of that

(h) the judicial winding-up of that

@)(g) the judicial winding-up-ef

(h) ke judicial winding-up-of-thet

legal person; and legal person; and thatlegal persen; and lesalperson; and
Text Origin: Council Mandate
| Article 17(2), point (i) |
(1) the temporary or permanent (1) the temporary or permanent H(h) the-tempeorary-er-permanent (1) the-temporarv-or-permaient

closure of establishments which
have been used for committing the
offence.

closure of establishments which
have been used for committing the
offence.

closure of establishments-which
have-been used for committing the
offence.

closure of establishments-whichhave
been used for committing the
offence.

Article 17(2), point (ia)

161a

(ia) the national or Union-wide
publication of all or part of the

judicial decision that relates to the

criminal offence committed and the
sanctions or measures imposed,
including by referring them to
relevant Union institutions.

(ia) where there is a public interest,
publication of all or part of the
judicial decision relating to the
criminal offence committed and the
penalties or measures imposed,
without prejudice to rules on
privacy and the protection of

personal data.

Article 17(3), second subparagraph

<

161b

3.Member States shall take the

necessary measures to ensure that,

at least for legal persons held
liable pursuant to Article 16(1),
the offences referred to in Articles
7 to 10, and 13 are punishable by
criminal or non-criminal fines, the
amount of which shall be
proportionate to the gravity of the

Member States shall take the
necessary measures to ensure that,
at least for legal persons held liable
pursuant to Article 16(1), the
offences referred to in Articles 7to | ¥
10, and 13 are punishable by
criminal or non-criminal fines, the
amount of which shall be
proportionate to the gravity of the
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<

<

<

Commission

Proposal

EP Mandate

VS.EC Council Mandate

conduct and to the individual,
financial and other circumstances
of the legal person concerned.
Member States shall take the
necessary measures to ensure that
the maximum level of such fines is
not less than:

VS.EC Draft Agreement

conduct and to the individual,

financial and other circumstances
of the legal person concerned.
Member States shall take the
necessary measures to ensure that
the maximum level of such fines is
not less than:

Article 17(3), first subparagraph, point (a)

161c

(a) 5% of the total worldwide
turnover of the legal person, either
in the business year preceding that
in which the offence was
committed, or in the business year
preceding the decision to impose
the fine, for the offenses referred
to in Articles 7 to 9.

(a) 5% of the total worldwide
turnover of the legal person, either
in the business year preceding that
in which the offence was
committed, or in the business year
preceding the decision to impose
the fine, for the offenses referred to
in Articles 7 to 9;

Article 17(3), first subparagraph, point (b)

161d

(b) 3% of the total worldwide
turnover of the legal person, either
in the business year preceding that
in which the offence was
committed, or in the business year
preceding the decision to impose
the fine, for the offenses referred
to in Articles 10, 12 and 13.

or, alternatively

(b) 3% of the total worldwide
turnover of the legal person, either
in the business year preceding that
in which the offence was
committed, or in the business year
preceding the decision to impose
the fine, for the offenses referred to
in [Articles 10, 12 and 13];

or, alternatively

Article 17(3), first subparagraph, point (c)

161e

(¢) an amount corresponding to
EUR 40 million for offences
referred to in Article 7 to 9, and
EUR 24 million for offences

(c) an amount corresponding to
EUR 40 million for offences
referred to in Article 7 to 9, and
EUR 24 million for offences
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Commission

Proposal

VS.EC EP Mandate

VS.EC Council Mandate

referred to in Article 10, 12 and
13.

VS.EC Draft Agreement

referred to in [Article 10, 12 and

131

Article 17(3), second subparagraph

161f

Member States may establish rules
for cases where it is not possible to
determine the amount of the fine
on the basis of the total worldwide
turnover of the legal person in the
business year preceding that in
which the offence was committed,
or in the business year preceding
the decision to impose the fine.

Member States may establish rules
for cases where it is not possible to
determine the amount of the fine on
the basis of the total worldwide
turnover of the legal person in the
business year preceding that in
which the offence was committed,
or in the business year preceding
the decision to impose the fine.

Text Origin: Council Mandate

Article 17(2a)

2b. Member States shall take the

necessary measures to establish deleted
effective and transparent non-trial
161 resolutions processes that
& competent authorities can enter into
with a legal person for any of the
offences referred to in Articles 7 to
14,
| Article 18(-1)
161h deleted
ITM proposal for the political level
| Article 18
162 Article 18 Article 18 Article 18 Article 18
Aggravating and mitigating Aggravating and mitigating Aggravating-and-mitigating Aggravating-and-miticating
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Commission

VS.EC

EP Mandate

Council Mandate

Draft Agreement

Proposal

circumstances

circumstances

circumstances

circumstances

Text Origin: Council Mandate

| Article 18(1)

163

1.Member States shall take the
necessary measures to ensure that
the following circumstances are to
be regarded as aggravating
circumstances, in relation to the
offences referred to in Articles 7 to
14:

1.Member States shall take the
necessary measures to ensure that
the following circumstances are to
be regarded as aggravating
circumstances, in relation to the
offences referred to in Articles 7 to
14:

+-To the extent that the following
circumstances do not already form
part of the constituent elements of
the criminal offences referred to in
Articles 7 to 10, 12 and 13,
Member States shall take the
necessary measures to ensure that, in
relation to the relevant offences
referred to in Articles 7 to 10 and
12 to 14, one or more of the
following circumstances are-tomay,
in accordance with national law,
be regarded as aggravating
circumstances, in relation to the
offences referred to in Articles 7 to
10 and 12 to 14:

1.7To the extent that the following
circumstances do not already form
part of the constituent elements of

the criminal offences referred to in
Articles 7 to 10 and 13, Member
States shall take the necessary
measures to ensure that-thefollowing
cirewmstances-are-lo-be-regarded-as
S e e e 1
relation to the relevant offences
referred to in [Articles 7 to 10 and
13 to 14], the following
circumstance is regarded as
aggravating circumstancei+4-

The list of offences to be confirmed
once agreement is reached on all
definitions of offences.

ITM proposal for the political level

| Article 18(1), point (a)

163a

(a) the offence was committed
within the framework of a criminal
organisation within the meaning of
Framework Decision
2008/841/JHA’;

1. Council Framework Decision
2008/841/JHA of 24 October 2008 on the
fight against organised crime, OJ L 300/42.
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Commission

VS.EC

EP Mandate

Council Mandate

VS.EC

Draft Agreement

Proposal

ITM proposal for the political level

| Article 18(1a)

163b

la. To the extent that the following
circumstances do not already form
part of the constituent elements of
the criminal offences referred to in
[Articles 7 to 10 and 13], Member
States may take the necessary
measures to ensure that, in relation
to the relevant offences referred to
in [Articles 7 to 10 and 13 to 14],
one or more of the following
circumstances are, in accordance
with national law, regarded as
aggravating circumstances, in
relation to the offences referred to
in [Articles 7 to 10 and 13 to 14]:

The list of offences to be confirmed
once agreement is reached on all
definitions of offences.

ITM proposal for the political level

| Article 18(-1), point (a)

164

(a) the offender is a high level
official;

(a) the effenderoffence involves a
public official who is a high level

official;

(a) the offender is a high level
official;

(a) the offender is a high level
official,

Text Origin: Commission

Proposal

| Article 18(-1), point (b)

165

(b) the offender has been convicted
before of an offence referred to

(b) the offender 4asor its parent
entities or subsidiary entities if the

(b) the offender has previously been
convicted before-of an-offence

(b) the offender has previously been
convicted by a final judgment
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Commission

Proposal
Articles 7 to 14;

VS.EC EP Mandate
offender is a legal person, have
been convicted before of an offence
referred to Articles 7 to 14.in a
Member State or of equivalent
offences in_a third country;

VS.EC Council Mandate
referred-toby a final judgment of
offences of the same nature as
those under Articles 7 to 10 and 12
to 14;

VS.EC

Draft Agreement

before of an efferceoffences of the

same nature referred to as those
under [Articles 7 to 10 and 13 to
14]#4;

The list of offences to be confirmed
once agreement is reached on all
definitions of offences.

| Article 18(-1), point (c)

166

(c) the offender obtained a
substantial benefit or the offence
caused substantial damage;

(c) the offender obtained a
substantial benefit or the offence
caused substantial damage;

(c) the offender obtained a
substantial benefit or the offence
caused substantial damage, to the

(c) the offender obtained a
substantial benefit or the offence
caused substantial damage, to the

extent that they can be extent that they can be determined,
determined,;
ITM proposal for the political level
| Article 18(-1), point (d) |
(d) the offender committed the (d) the offender committed the €y the-offendercommitted-the
167 offence for the benefit of a third offence for the benefit of a third offence-for-the-benefit-of-a-third deleted
country; country; eountry;

ITM proposal for the political level

| Article 18(-1), point (e)

168

(e) the offender exercises
investigation, prosecution or
adjudication functions;

(e) the offender exercises
investigation, prosecution, dispute
resolution, or adjudication
functions;

¢e)(d) the offender exercises
investigation, prosecution or
adjudication functions;

investigation, prosecution or
adjudication functions;

(e) the offender exercises I

| Article 18(-1), point (ea)

168a

of the vulnerable situation of a
person_involved in the commission

of the offence;

(ea) the offender took advantage I
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Commission

VS.EC

EP Mandate

Council Mandate

Draft Agreement

Proposal

ITM proposal for the political level

| Article 18(-1), point (eb)

168b

deleted

ITM proposal for the political level

| Article 18(-1), point (f)

169

(f) the offence was committed
within the framework of a criminal
organisation within the meaning of
Framework Decision 2008/841/JHA,;
and

(f) the offence was committed
within the framework of a criminal
organisation within the meaning of
Framework Decision 2008/841/JHA,;
and

H(e) the offence was committed
within the framework of a criminal
organisation within the meaning of
Framework Decision
2008/841/JHA!; and ;-and

1. [1] Council Framework Decision

2008/841/JHA of 24 October 2008 on the
fight against organised crime, OJ L
300/42.

deleted

ITM proposal for the political level

Text Origin: Council Mandate

| Article 18(-1), point (g)

170

(g) the offender is an obliged entity
within the meaning of Article 2 of
Directive (EU) 2015/849 of the
European Parliament and of the
Council!, or an employee of an
obliged entity, or has the power,
whether individually or as part of an
organ of the obliged entity, to
represent that entity, or the authority
to take decisions on behalf of that
entity or to exercise control within
the obliged entity, and has
committed the offence in the
exercise of his professional
activities.

(g) the offender is an obliged entity
within the meaning of Article 2 of
Directive (EU) 2015/849 of the
European Parliament and of the
Council', or an employee of an
obliged entity, or has the power,
whether individually or as part of an
organ of the obliged entity, to
represent that entity, or the authority
to take decisions on behalf of that
entity or to exercise control within
the obliged entity, and has
committed the offence in the
exercise of his professional
activities.

(g) the offender is an obliged entity
within the meaning of Article 2 of
Directive (EU) 2015/849 of the
European Parliament and of the
Council!, or an employee of an
obliged entity, or has the power,
whether individually or as part of an
organ of the obliged entity, to
represent that entity, or the authority
to take decisions on behalf of that
entity or to exercise control within
the obliged entity, and has
committed the offence in the
exercise of his professional
activities.
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Commission
Proposal

1. Directive 2015/849/EU the European
Parliament and of the Council of 20 May
2015 on the prevention of the use of the
financial system for the purposes of money
laundering or terrorist financing, amending
Regulation (EU) No 648/2012 of the
European Parliament and of the Council, and
repealing Directive 2005/60/EC of the
European Parliament and of the Council and
Commission Directive 2006/70/EC (OJ L
141, 5.6.2015, p. 73-117).

VS.EC

EP Mandate

1. Directive 2015/849/EU the European
Parliament and of the Council of 20 May
2015 on the prevention of the use of the
financial system for the purposes of money
laundering or terrorist financing, amending
Regulation (EU) No 648/2012 of the
European Parliament and of the Council, and
repealing Directive 2005/60/EC of the
European Parliament and of the Council and
Commission Directive 2006/70/EC (OJ L
141, 5.6.2015, p. 73-117).

Draft Agreement

1. Directive 2015/849/EU the European
Parliament and of the Council of 20 May
2015 on the prevention of the use of the
financial system for the purposes of money
laundering or terrorist financing, amending
Regulation (EU) No 648/2012 of the
European Parliament and of the Council, and
repealing Directive 2005/60/EC of the
European Parliament and of the Council and
Commission Directive 2006/70/EC (OJ L
141, 5.6.2015, p. 73-117).

ITM proposal for the political level

| Article 18(-1), point (ga)

170a

(ga) the offender took advantage
of the vulnerable situation of a
person_involved in the commission

of the offence;

deleted

ITM proposal for the political level

| Article 18(-1), point (gb)

170b

(gb) the offender resorted to
ingenious deception or
instrumentalisation of public
officials in the course of
committing the offence;

deleted

ITM proposal for the political level

| Article 18(-1), point (gc)

(gc) the offender did not provide

170¢ assistance to enforcement deleted
authorities when legally required to
do so;
| Article 18(-1), point (gd)
170d (gd) in the case of legal persons,
the offence was committed by a deleted
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Commission

VS.EC

EP Mandate

Council Mandate

Draft Agreement

Proposal

person having a leading positions

within that legal person.

ITM proposal for the political level

| Article 18(1b)
Article 18a Article 18a Mitigating
170e Mitigating circumstances circumstances

Text Origin: Council Mandate

| Article 18(2)

171

2.Member States shall take the
necessary measures to ensure that
the following circumstances are
regarded as mitigating
circumstances, in relation to the
criminal offences referred to Articles
7 to 14:

2.Member States shall take the
necessary measures to ensure that
the following circumstances are
regarded as mitigating
circumstances, in relation to the
criminal offences referred to Articles
7 to 14:

2-Member States shall take the
necessary measures to ensure that, in
relation to the relevant offences
referred to in Articles 7 to 10 and
12 to 14, one or more of the
following circumstances may, in
accordance with the relevant
provisions of national law, be-are
regarded as mitigating
circumstances;in-relationto-the
criminal-offencesreferred-to-Articles
F-to-14:

2.Member States shall take the
necessary measures to ensure that, in
relation to the relevant offences
referred to in [Articles 7 to 10 and
12 to 14], one or more_of the
following circumstances_may, in
accordance with the relevant
provisions of national law, be-a+e
regarded as mitigating
circumstances—+#xn+elation-to-the

e:%n%a—l—eﬁeﬁees—ldefeﬁ%d—éev#&ele&

The list of offences to be confirmed
once agreement is reached on all
definitions of offences.

ITM proposal for the political level

| Article 18(2), point (a)

172

(a) the offender provides the
competent authorities with
information which they would not
otherwise have been able to obtain,
helping them to

(a) the offender provides the
competent authorities with
information which they would not
otherwise have been able to obtain,
helping them to

(a) the offender provides the
competent authorities with
information which they would not
otherwise have been able to obtain,
helping them to

(a) the offender provides the
competent authorities with
information which they would not
otherwise have been able to obtain,
helping them to
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Commission

VS.EC EP Mandate Council Mandate Draft Agreement
Proposal
Text Origin: Commission
Proposal
| Article 18(2), point (a)(i)
(i) identify or bring to justice other | (i) identify or bring to justice other | (i) identify or bring to justice the (i) identify or bring to justice the
173 offenders; or offenders; or other offenders; or other offenders; or
Text Origin: Council Mandate
| Article 18(2), point (a)(ii)
(i1) find evidence. (i1) find evidence. (i1) find evidence- (i1) find evidence-
174
Text Origin: Council Mandate
Article 18(2), point (b) |
(b) where the offender is a legal (b) where the offender is a legal (b) unless it constitutes a ground (b) unless it constitutes a ground
person and it has implemented person and it has implemented for exclusion of liability, where-the | for exclusion of liability, where-the
effective internal controls, ethics effective internal controls, offenderis a legal person is held offender-is a legal person_is held
awareness, and compliance prevention tools, ethics awareness, liable for any of the offences liable for any of the offences
programmes to prevent corruption and compliance programmes to referred to Articles 7 to 10 and 12 | referred to [Articles 7 to 10 and 12
prior to or after the commission of prevent corruption prior to er-after to 14 and it has implemented to 14] and it has implemented
the offence; and the commission of the offence; and effective internal controls, ethics effective internal controls, ethics
awareness, and compliance awareness, and compliance
175 programmes to prevent corruption programmes to prevent corruption
prior to or after the commission of prior to or after the commission of
the offence; and the offence; and
The list of offences to be confirmed
once agreement is reached on all
definitions of offences.
ITM proposal for the political level
| Article 18(2), point (c) |
176 (c) where the offender is a legal (c) where the offender is a legal (c) where-the-offenderis- a legal (c) where-the-offender-is a legal
person and it has, once the offence person and it has, once the offence person is held liable for any of the | person_is held liable for any of the
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Commission

Proposal

has been discovered, rapidly and
voluntarily disclosed the offence to
the competent authorities and taken
remedial measures.

VS.EC EP Mandate

has been discovered, rapidly and
voluntarily disclosed the offence to
the competent authorities and taken
remedial measures.

VS.EC Council Mandate
offences referred to Articles 7 to
10 and 12 to 14 and it has, once the
offence has been discovered, rapidly
and voluntarily disclosed the offence
to the competent authorities and
taken remedial measures.

Draft Agreement

offences referred to [Articles 7 to 10

and 12 to 14] and it has, once the
offence has been discovered, rapidly
and voluntarily disclosed the offence
to the competent authorities and
taken remedial measures.

The list of offences to be confirmed
once agreement is reached on all

definitions of offences.

ITM proposal for the political level

| Article 18a, second subparagraph

The mitigating circumstances
referred to in points (b) and (¢)

The mitigating circumstances
referred to in points (b) and (c) are

176a are only applicable to legal only applicable to legal persons.
persons.
Text Origin: Council Mandate
| Article 19
Article 19 Article 19 Article 19 Article 19
Privileges or immunity from Privileges or immunity from Privileges or immunity from Privileges or immunity from
17 investigation and prosecution of investigation and prosecution of investigation and prosecution of investigation and prosecution of

corruption offences

corruption offences

corruption offences

corruption offences

Text Origin: Commission

Proposal

Article 19, first paragraph

| 178

Member States shall take the
necessary measures to ensure that
privileges or immunities from
investigation and prosecution
granted to national officials for the
offences referred to in this Directive

Member States shall take the
necessary measures to ensure that
privileges or immunities from
investigation and prosecution
granted to national officials for the
offences referred to in this Directive

Unless it is contrary to their legal
systems, constitutions and
constitutional principles, Member
States shall take the necessary
measures to ensure that privileges or
immunities from investigation and

EP has proposed to add wording in
recital 24 (ITM 25 September).
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Commission

VS.EC

EP Mandate

Council Mandate

Draft Agreement

Proposal

can be lifted through an objective,
impartial, effective and transparent
process pre-established by law,
based on clear criteria, and that is
concluded within a reasonable
timeframe.

prosecution granted to national
officials for the offences referred to
in this Directive can be lifted
| ] D\ ial.
effectiveindwar sparen: broeess
pre-establistnd-+ =) a—-baccod-on
| iteria_and that 1 fuded
" ble tirmef .

Article 19, first paragraph, point (a)

178a

(a) be limited to acts carried out in
the performance of official duties;

Article 19, first paragraph, point (b)

178b

(b) only apply to acts carried out
during a person's term in office or
period of service as a public

official.

Article 19, first paragraph a

178¢

Member States shall take the
necessary measures to ensure that
privileges or immunities from
investigation and prosecution
granted to national officials for the
offences referred to in this
Directive:

Article 19, first paragraph a, point (a)

178d

(a) shall be lifted at the national
official’s own initiative;

Article 19, first paragraph a, point (b)

178e

(b) can be lifted through an
objective, impartial, effective and
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Commission
Proposal

VS.EC EP Mandate

transparent process pre-established
by law, based on clear criteria, that
is concluded within a reasonable
timeframe.

Council Mandate

VS.EC Draft Agreement

Article 19, first paragraph b

178f

Union institutions, offices, agencies

and bodies shall ensure that when
taking any decision on waving of
immunities, related to the offences
in this Directive, they shall do so
through an objective, impartial,
effective and transparent process,
based on clear criteria, that is
concluded within a reasonable
timeframe.

deleted

Article 19, first paragraph c

178g

Member States shall take the
necessary measures to ensure that,
concerning the offences referred to
in this Directive, no privileges,
immunities or other legal concepts
shield national officials from
investigation and prosecution
related to property owned through
legal persons or arrangements that
are personal asset-holding vehicles.

Article 20

179

Jurisdiction

Article 20

Article 20
Jurisdiction

Jurisdiction

Article 20

Article 20
Jurisdiction

Text Origin: Commission
Proposal
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Commission
Proposal

Article 20(1)

VS.EC

EP Mandate

Council Mandate

Draft Agreement

180

1.Member States shall establish
jurisdiction over the offences
referred to in this Directive where:

1.Member States shall establish
jurisdiction over the offences
referred to in this Directive where:

1.Each Member States shall take
the necessary measures to establish
its jurisdiction over the offences
referred to in this Directive where:

1.Each Member States shall take the
necessary measures to establish_its
jurisdiction over the offences
referred to in this Directive where:

Article 20(1), point (a)

181

(a) the offence is committed in
whole or in part in its territory;

(a) the offence is committed in
whole or in part in its territory;

(a) the offence iswas committed in
whole or in part #awithin its
territory;

(a) the offence Zswas committed in
whole or in part i#within its
territory;

Article 20(1), point (b)

(b) the offender is a national of or

(b) the offender is a national of or

(b) the offender is anational-ef-or

(b) the offender is cone of its

122 has his or her habitual residence in has his or her habitual residence in has-his-or-her-habitual-residence-in national-of- or-has-his-or-her-habituel
that Member State; that Member State; thatMember-Stateone of its residence-in-that-Member-State,
nationals;
Article 20(1), point (c)
(c) the offence is committed for the | (c) the offence is committed for the | (e} the-offence-iscommitted-forthe
183 benefit of a legal person established | benefit of a legal person established | benefitofalegal person-established deleted
in the territory of that Member State. | in the territory of that Member State. | in-the-territory-of-thatMember-State:
Article 20(1a)
2.A Member State shall inform the | 1a. A Member State shall inform
Commission where it decides to the Commission where it decides to
extend its jurisdiction to one or extend its jurisdiction to one or
183a more offences referred to in this more offences referred to in this

Directive which have been
committed outside its territory,
where:

Directive which have been
committed outside its territory,
where:

Article 20(1a), point (a)

183b

(a) the offender is an habitual
resident in its territory;

(a) the offender is an habitual
resident in its territory;

Article 20(1a), point (b)
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Commission

EP Mandate VS.EC Council Mandate VS.EC Draft Agreement

Proposal /4 N\
(b) the offence is committed (b) the offence is committed against
| 183c against one of its nationals or its one of its nationals or its habitual v
habitual residents; residents;
Article 20(1a), point (c)
(c) the offence is committed for (c) the offence is committed for the
v 183d the benefit of a legal person benefit of a legal person _established |
established in its territory; in_its territory;
Article 20(1a), point (d)
(d) the offence is committed for (d) the offence is committed for the
1836 the benefit of a legal person in benefit of a legal person in respect
respect of any business done in of any business done in whole or in
whole or in part on its territory. part on_its territory.
Article 20(2)
2.Where an offence referred to in 2.Where an offence referred to in 23. Where an offence referred to in | 2.Where an offence referred to in
this Directive falls within the this Directive falls within the this Directive falls within the this Directive falls within the
jurisdiction of more than one jurisdiction of more than one jurisdiction of more than one jurisdiction of more than one
Member State, the Member States Member State, the Member States Member State, thethose Member Member State, thethose Member
concerned shall cooperate to concerned shall cooperate to States concerned shall cooperate to States concerned shall cooperate to
determine which one shall conduct determine which one shall conduct determine which-ene-shall Member | determine which ere-shaiiMember
criminal proceedings. The matter criminal proceedings. The matter State is to conduct the criminal State is to conduct the criminal
shall, where appropriate and in shall, where appropriate and in proceedings. The matter shall, where | proceedings. The matter shall, where
| 184 accordance with Article 12 of accordance with Article 12 of appropriate and in accordance with appropriate and in accordance with Y
Council Framework Decision Council Framework Decision Article 12 of Council Framework Article 12 of Council Framework
2009/948/JHA!, be referred to 2009/948/JHA', be referred to Decision 2009/948/JHA!, be referred | Decision 2009/948/JHA!, be referred
Eurojust. Eurojust. to Eurojust. to Eurojust.
1. Council Framework Decision 1. Council Framework Decision 1. [1] Council Framework Decision 1. Council Framework Decision
2009/948/JHA of 30 November 2009 on 2009/948/JHA of 30 November 2009 on 2009/948/JHA of 30 November 2009 on 2009/948/JHA of 30 November 2009 on
prevention and settlement of conflicts of prevention and settlement of conflicts of prevention and settlement of conflicts of prevention and settlement of conflicts of
exercise of jurisdiction in criminal exercise of jurisdiction in criminal exercise of jurisdiction in criminal exercise of jurisdiction in criminal
proceedings (OJ L 328, 15.12.2009, p. 42). proceedings (OJ L 328, 15.12.2009, p. 42). proceedings (OJ L 328, 15.12.2009, p. 42). proceedings (OJ L 328, 15.12.2009, p. 42).
Article 20(3)

Proposal for a DIRECTIVE OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL on combating corruption, replacing Council Framework Decision 2003/568/JHA and the Convention on the fight against
corruption involving officials of the European Communities or officials of Member States of the European Union and amending Directive (EU) 2017/1371 of the European Parliament and of the Council
2023/0135(COD) 03-10-2025 at 11h02 140/224



Commission

Proposal

3.In the cases referred to in
paragraph 1, point (b), each Member
State shall ensure that the exercise of
its jurisdiction is not subject to the
condition that a prosecution can be
initiated only following a

EP Mandate

3.In the cases referred to in
paragraph 1, point (b), each Member
State shall ensure that the exercise of
its jurisdiction is not subject to the
condition that a prosecution can be
initiated only following a

VS.EC Council Mandate

34. In-the cases referred to in
paragraph 1, point (b), each-Member
StateStates shall take the necessary
measures to ensure that the exercise
of #tstheir jurisdiction is not subject

to the condition that a prosecution

VS.EC Draft Agreement

3.In-tke cases referred to in
paragraph 1, point (b), eeesMember
StateStates shall take the necessary

measures to ensure that the exercise
of itstheir jurisdiction is not subject
to the condition that a prosecution

185 denunciation from the State in which | denunciation from the State in which | can be initiated only following a can be initiated only following a
the criminal offence was committed | the criminal offence was committed | denunciation from the State # denunciation from the State &
or following a report made by the or following a report made by the whichof the place where the whichof the place where the
victim in the State where the victim in the State where the criminal offence was committed or criminal offence was committed or
criminal offence was committed. criminal offence was committed. following a report made by-the following a report made bythe
vietim-in the State where the yietim-in the State where the
criminal offence was committed. criminal offence was committed.
Article 21
Article 21 Atrticle 21 Article 21 Article 21
Limitation periods for corruption Limitation periods for corruption -Limitation periodsfer-ecerraption -Limitation periods-fereorruption
186 offences offences offenecs et

Text Origin: Council Mandate

Article 21(-1), first subparagraph

187

1.Member States shall take the
necessary measures to provide for a
limitation period in respect of the
criminal offences referred to in
Articles 7 to 14, which allows for
sufficient time to effectively
investigate, prosecute, trial and
decide on those offences following
their commission.

1.Member States shall take the
necessary measures to provide for a
limitation period in respect of the
criminal offences referred to in
Articles 7 to 14, which allows for
sufficient time to effectively
investigate, prosecute, trial and
decide on those offences following
their commission.

1.Member States shall take the
necessary measures to provide for a
limitation period inrespeetthat
enables the investigation,
prosecution, trial and adjudication
of the criminal offences referred to
in Articles 7 to 10 and 12 to 14;
which-allews for a sufficient period
of time after the commission of
those criminal offences, in order

1.Member States shall take the
necessary measures to provide for a
limitation period ##respectthat
enables the investigation,
prosecution, trial and adjudication
of the criminal offences referred to
in [Articles 7 to 10 and 12 to 14]
after the commission of those
criminal offences, in order for those
criminal offences to be tackledi4-

for those criminal offences to be which-alloves-for-sufficient-time-to
tackledtime-to effectively effectively-investicateproseettes
. . ~ . . ] ] . l l ') il? ¥ EZHS'-E 9“#} enees
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Commission
Proposal

VS.EC

EP Mandate

Council Mandate

eetds o -these-offenees.

Member States shall take the
necessary measures to provide for
a limitation period that enables
the enforcement of penalties
imposed following their
commissiona final conviction for
criminal offences referred to in
Articles 7 to 10 and 12 to 14 for a
sufficient period of time after that
conviction.

Draft Agreement

Article 21(-1), second subparagraph

187a

Member States shall take the
necessary measures to provide for a
limitation period that enables the
enforcement of penalties imposed
following a final conviction for
criminal offences referred to in
Articles 7 to 10 and 12 to 14 for a
sufficient period of time after that
conviction.

Article 21(2)

188

2.The limitation period referred to in

paragraph 1 shall not be shorter than:

2.The limitation period referred to in

paragraph 1 shall not be shorter than:

2.The limitation period referred to in
paragraph 1, first subparagraph,

2.The limitation period referred to in
paragraph 1, first subparagraph,

shall net-be-shorterthanbe as shall net-be-shorter-thanbe as
follows: follows:

Article 21(2), point (a)

189

(a) fifteen years from the time when
the offence was committed, for the
criminal offences referred to in
Atrticles 7 and 12;

(a) fifteen years from the time when
the offence was committed, for the
criminal offences referred to in
Articles 7 and 12;

(a) fifteenat least five years from
the time when the offence was
committed, for the criminal offences
corred-to.i clos 7 and L0
punishable by a maximum term of

(a) fifteenat least eight years from
the time when the offence was

committed, for the criminal offences
i o ol 7

+2punishable by a maximum term
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Commission
Proposal

EP Mandate

VS.EC Council Mandate

imprisonment of at least four
years;

VS.EC Draft Agreement

of imprisonment of at least four

ears;

Article 21(2), point (b)

190

(b) ten years from the time when the
offence was committed, for the
criminal offences referred to in
Articles 8 to 11;

(b) ten years from the time when the
offence was committed, for the
criminal offences referred to in
Articles 8 to 11;

(b) ten at least three yecars from the
time when the offence was
committed, for the criminal offences
rorred-to.i icles 8-t 11
punishable by a maximum term of
imprisonment of at least two years

(b) terat least five years from the
time when the offence was
committed, for the criminal offences
i o elosS .
+ipunishable by a maximum term
of imprisonment of at least three

years;

Article 21(2), point (c)

(c) eight years from the time when (c) eight years from the time when €e) eight-yearsfrom-the-time-when
the offence was committed, for the the offence was committed, for the the-efferee-was-committed;-for-the deleted

191 C . . ) . .
criminal offences referred to in criminal offences referred to in eriminat-offences-referred-to-in
Articles 13 and 14. Atrticles 13-and-12a and 13 to 14. Articles13-and14-

Article 21(3)

3.By way of derogation from 3.By way of derogation from 3. By-way-of derogationfrom
paragraph 2, Member States may paragraph 2, Member States may paragraph-2-Member-States-may deleted
establish a shorter limitation period, | establish a shorter limitation period, | establish-asherterlimitationperiod;
provided that the period may be provided that the period may be provided-that-the-period-may-be
interrupted or suspended in the event | interrupted or suspended in the event | interrupted-orsuspended-in-the-event
of specified acts and that the of specified procedural acts or of specified-acts-and-that-the

192 applicable rules on the suspension judicial decisionsaets and that the appheable-rules-en-the-suspension
and limitation periods do not hamper | applicable rules on the suspension and-Hmtton-pertods-do-not-hamper
the effectiveness of the judicial and limitation periods do not hamper | the-effectiveness-ofthejudicial
process and the dissuasive the effectiveness of the judicial process-and-the-dissuasive
application of penalties. This period | process and the dissuasive apphiecation-of penalties—-This-period
shall not be shorter than: application of penalties. This period | shall-netbe-sherterthan:

shall not be shorter than:
Article 21(3), point (a)
193 (a) ten years for the criminal (a) ten years for the criminal ) ten-years-tor-the-eriminal
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Commission

VS.EC EP Mandate Council Mandate Draft Agreement
Proposal
offences referred to in Articles 7 and | offences referred to in Articles 7 and | effencesreferred-to-inArticles 7and deleted
12; 12; 1%
Article 21(3), point (b)
(b) eight years for the criminal (b) eight years for the criminal ) eisht-vear,-f -the-c iminal
194 offences referred to in Articles 8 to offences referred to in Articles 8 to offencesretorred to- ATt les-8to deleted
11; 11; Hs
Article 21(3), point (c)
(c) five years for the criminal (c) five years for the criminal (&} Hrve-years-for-the-eriminal
195 offences referred to in Articles 13 offences referred to in Articles 43 offencesreferred-to-in-Atrtieles13 deleted
and 14. andl2a to 14. and-1+4-
Article 21(4)
4.Member States shall take the 4.Member States shall take the 43. Member-States The limitation 4 Member-StatesThe limitation
necessary measures to enable the necessary measures to enable the period referred to in paragraph 1, | period referred to in paragraph 1,
enforcement of a penalty of enforcement of a penalty of second subparagraph, shall take second subparagraph, shall take-the
196 imprisonment following a final imprisonment following a final the necessary-measurestoenable the | wecccmmonme o oo b
conviction for at least: conviction for at least: enforeement-ofapenalty-of enforcement-of-a-pendli-of
S collowi final S AT ]
conviction-for-atleastbe as follows: | convietionfor-atteastbe as follows:
Article 21(4), point (a)
(a) fifteen years from the date of the | (a) fifteen years from the date of the | (a) fifteenat least five years from (a) fifteenat least ten years from the
final conviction for any of the final conviction for any of the the date of the final conviction fer date of the final conviction fora#ny
197 criminal offences referred to in criminal offences referred to in any-of the-erimninal-effeneesreferred | of /e criminal ofjences referred 1o
Articles 7 and 12; Articles 7 and 12; to-n-Articles 7-and12:in the 1 i :in the following
following cases: cases:
Article 21(4), point (a)(i)
(i) a penalty of more than one (i) apenalty of more than one year
197a year of imprisonment; or of imprisonment; or alternatively
alternatively

Article 21(4), point (a)(ii)
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Commission
Proposal

EP Mandate

VS.EC Council Mandate

(ii) a penalty of imprisonment for
a criminal offence punishable by a
maximum term of at least four
years.

VS.EC

Draft Agreement

(ii) a penalty of imprisonment for a

criminal offence punishable by a
maximum term of at least four

years.

Article 21(4), point (b)

198

(b) ten years from the date of the
final conviction for any of the
criminal offences referred to in
Articles 8 to 11;

(b) ten years from the date of the
final conviction for any of the
criminal offences referred to in
Articles 8 to 11;

b} tenat least three years from the
date of the final conviction ferany

» ol off corred
n-Artieles-8-to-1:in the following
cases:

(b) tenat least five years from the
date of the final conviction fora#ny
in-Artictes-8-to-14:in the following
cases

Article 21(4), point (b)(i)

198a

(i) a penalty of imprisonment of
up to one year of imprisonment;
or alternatively

(i) apenalty of imprisonment of up
to one year of imprisonment; or
alternatively

Article 21(4), point (b)(ii)

198b

(ii) a penalty of imprisonment for
a criminal offence punishable by a
maximum term of at least two
years.

(ii) a penalty of imprisonment for a
criminal offence punishable by a
maximum term of at least three

years.

Article 21(4), point (c)

(c) eight years from the date of the (c) eight years from the date of the €e) eight-yearsfrom-the-date-ofthe
final conviction for any of the final conviction for any of the tinal-conviction-for-any-of-the deleted
199 o . . . o ;
criminal offences referred to in criminal offences referred to in eriminal-offencesreferred-to-in
Articles 13 and 14. Articles 13-andl2a to 14. Articles-13-and-14:
Article 21(5)
5.By way of derogation from 5.By way of derogation from 54. By way of derogation from 5.By way of derogation from
paragraph 4, Member States may paragraph 4, Member States may paragraph-4paragraphs 2 and 3, paragraph 42, Member States may
200 | establish a shorter limitation period, | establish a shorter limitation period, | Member States may establish a establish a shorter limitation period,

provided that the period may be
interrupted or suspended in the event

provided that the period may be
interrupted or suspended in the event

sherter-limitation period that is
shorter than five years, but not

provided that the period may be
interrupted or suspended in the event
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Proposal /4 N\
of specified acts and that the of specified acts and that the shorter than three years, provided | of specified acts-and-that-the
applicable rules on the suspension applicable rules on the suspension that thesuch limitation period may | applicablerutes-on-the-suspension
and limitation periods do not hamper | and limitation periods do not hamper | be interrupted or suspended in the el e dbdamped
the effectiveness of the judicial the effectiveness of the judicial event of specified acts-and-thatthe hamper-the-effectiveness-of-the
process and the dissuasive process and the dissuasive applieabte vaies— a-the suspensien e
application of penalties. This period | application of penalties. This period | andlimitatienperiods-do-nothamper icati : ‘es. This period
shall not be shorter than: shall not be shorter than: the-effectivenes--ot e dieir} shall not be shorter than:
process-and-the-di ~bustve
Article 21(5), point (a)
(a) ten years from the date of the (a) ten years from the date of the (@) ten-yearsfrom-the-date-ofthe (a) tenfive years from-the-date-of-the
final conviction for any of the final conviction for any of the tinal-convietion-for-any-of-the Sfinad-convietion-for-anv-offor the
201 criminal offences referred to in criminal offences referred to in eriminal-offencesreferred-to-in criminal offences referred-to-in
Articles 7 and 12; Articles 7 and 12; Asticles 7-and12: Artieles7-and{12punishable by a
maximum term of imprisonment of
at least four years;
Article 21(5), point (b)
(b) eight years from the date of the (b) eight years from the date of the b) eight-yearsfrom-the-date-ofthe (b) eighithree years from-the-date-of
final conviction for any of the final conviction for any of the tinal-convietion-for-any-of-the the-final-conviction-for-circ-offor the
200 criminal offences referred to in criminal offences referred to in eriminal-offencesreferred-to-in criminal offences referred-to-in
Articles 8 to 11; Articles 8 to 11; Asticles8-to1: Artieles-8-to—1-Ipunishable by a

maximum term of imprisonment of
at least three years;

Article 21(5a)

202a

Sa. By way of derogation from
paragraph 3, Member States may
establish a shorter limitation

period, provided that the period may
be interrupted or suspended in the
event of specified acts. This period
shall not be shorter than:
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(a) five years from the date of the
202b final conviction in the following Y
cases:

Article 21(5a), point (a)(i)

(i) apenalty of more than one year
of imprisonment; or alternatively

202c¢

Article 21(5a), point (a)(ii)

(ii) a penalty of imprisonment for a
criminal offence punishable by a

202 . v
02d maximum term of at least four

years,

Article 21(5a), point (b)

(b) three years from the date of the
202¢ final conviction in the following v
cases:

Article 21(5a), point (b)(i)

(i) apenalty of imprisonment of up
202f to one year of imprisonment; or Y
alternativel

Article 21(5a), point (b)(ii)

(ii) a penalty of imprisonment for a
criminal offence punishable by a

202 . Y
g maximum term of at least three

years.

Article 21(5a), point (c)

(c) five years from the date of the (c) five years from the date of the (&) Hveyears-from-the-date-of-the
203 final conviction for any of the final conviction for any of the final comvictionforany-of-the deleted v

criminal offences referred to in criminal offences referred to in eriminal-offencesreferredtoin
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Articles 13 and 14. Articles 13-and12a to 14. Srtied s 3andH4:
Chapter Il
PLACEHOLDER Chapter 3 Chapter 3
PLACEHOLDER FOR CHAPTER | PREVENTION, REPORTING PREVENTION, REPORTING
3 HEADING AND INVESTIGATION AND INVESTIGATION
203a Text Articles 3 to 6 of the EP Text Origin: Council Mandate
Mandate added here to
facilitate negotiations,
without prejudice to the co-
legislators' agreement on the
placement of these provisions.
| Article 21a
Article 3 Article 3 Article 3 Article 321a
203b Prevention of corruption -Prevention of corruption -Prevention of corruption

Moved reference text

Prevention of corruption

Moved from row 69 [69 - 203b]

Text Origin: Council Mandate

| Article 21a(1)

203c¢

1.Member States shall take
appropriate action, such as
information and awareness-raising
campaigns and research and
education programmes, to raise
public awareness on the harmfulness
of corruption and reduce the overall
commission of corruption offences
as well as the risk of corruption.

Moved reference text

1.Member States, as well as the
institutions, bodies, offices and
agencies of the Union, shall take
appropriate action, s#eh-asincluding
information and awareness-raising
campaigns and research and
education for public integrity
programmes, to raise public
awareness among the public and
private sector on the harmfulness
and real impact of corruption,
including on public budgets and to
and reduce the overall commission
of corruption offences as well as the
risk of corruption.

1.Member States shall take
appropriate action;sueh-as
ik . | .
campaiens-and-rescareh-and

i 5 to raise
public awareness on the harmfulness
of corruption and with the objective
to reduce the overall commission of
corruption offences as well as the
risk of corruption.

Moved from row 70 [70 - 203c]

1.Member States shall take
appropriate action, such as
information and awareness-raising
campaigns-and-research-and
edueationprogranmies, 10 raise
public awareness among the public
and private sector on the impact and
harmfulness of corruption axndwith
the objective to reduce the overall
commission of corruption offences
as well as the risk of corruption.

Proposal for a DIRECTIVE OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL on combating corruption, replacing Council Framework Decision 2003/568/JHA and the Convention on the fight against
corruption involving officials of the European Communities or officials of Member States of the European Union and amending Directive (EU) 2017/1371 of the European Parliament and of the Council

2023/0135(COD) 03-10-2025 at 11h02 148/224



<

Commission

Proposal

Article 21a(2)

VS.EC

EP Mandate

Council Mandate

Draft Agreement

203d

2.Member States shall take measures
to ensure the highest degree of
transparency and accountability in
public administration and public
decision-making with a view to
prevent corruption.

Moved reference text

2.Member States, as well the
institutions, bodies, offices and
agencies of the Union shall, within
the limits of their respective
administrations and public
decision-making processes, take
measures to ensure the highest
degree of integrity, transparency and
accountability-in-pubtie

mecing, through merit-based
recruitment and promotion, while
ensuring that citizens are
adequately informed, with a view to
prevent corruption.

2.Member States shall take measures
to ensure the-highest
degreeadequate levels of
transparency and accountability in
public administration and public
decision-making with a view to
prevent corruption.

Moved from row 71 [71 - 203d]

2.Member States shall take measures
to ensure the-hichest-desree-ofhigh
level of integrity, transparency and
accountability in public
administration and public decision-
making with a view to prevent
corruption. Member States shall
promote a public service culture
based on these principles, ensuring
that national officials and
administrations will continue to
develop their capacity to deal with
the adequate professional
standards, and their awareness of
conflict of interest situations and of
the risks of corruption.

Article 21a(3)

203e

3.Member States shall take measures
to ensure that key preventive tools
such as an open access to
information of public interest,
effective rules for the disclosure and
management of conflicts of interests
in the public sector, effective rules
for the disclosure and verification of
assets of public officials and
effective rules regulating the
interaction between the private and
the public sector are in place.

Moved reference text

3.Member States shall take measures
to ensure that key preventive tools
are in place, such as:

(a) an _anticorruption strategy
and action plan drafted with the
participation of competent

authorities, including the relevant
specialised bodies referred to in
Article 4, and with the involvement
of civil society;

(b) -an open access to
information of public interest;—;

(c) effective rules for the
disclosure and management of
conflicts of interests in the public
sector, including ad-hoc disclosure

3.Member States shall take measures
to ensure that key-preventive tools
steh-as-an-openare in place. Those
may include, for instance, an
appropriate access to information
of public interest,-effeetive rules for
the disclosure and management of
conflicts of interests in the public
sector, effective-rules for the

of publicasset declaration by
national officials designated by
national law and and-effeetive
rules regulating the interaction
between the private and the public

sector-are--plaee.

3.Member States shall take measures
to ensure that 4ep-preventive tools
sneh-as-an-openare in place. Those
may include, for instance, an
appropriate access to information of
public interest,-effeetive rules for the
disclosure and management of
conflicts of interests in the public

sector, effective-riles-for-the
i TS ;

ofmeasures to ensure transparency
in the funding of candidatures for
elected public officials and
effeetivepolitical parties, rules for
asset and interest declarations and
regulation of revolving doors
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Proposal

of new conflicts as they arise, and
establishing sanctions for failure to
report substantial assets or
interests;

() effective rules for the
periodic and risk-based disclosure

and verification of assets and
interests of public officials and
establishing sanctions for failure to
report substantial assets or
interests;
(e) effective rules
resulatineaddressing the interaction
between the private and the public
sector, including regulation of
interest representation and
revolving doors situations
comprising of:

- establishing a code of conduct
for public officials, including rules

for their interactions with persons

or private entities carrying out
interest representation;

- establishing minimum required
information to be publically
disclosed in regards to the
interaction between public officials
and persons or private entities
carrying out interest representation,

including the proactive publication
of lobby meetings;

- establishing of a public
legislative footprint;

- establishing the obligation for
all persons or private entities,

Moved from row 72 [72 - 203e]

situations by national officials
designated by national law, rules
regarding failure to report
substantial assets or interests, and
rules regulating the interaction
between the private and the public

sector-are-in-place.

Related to recital in line 23b.

EP to propose in writing an additional
text including "verification".
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including associations, who engage
in _interest representation to disclose
corporate membership and to
register in a transparency register,
which shall provide public and
easily accessible information
through a single gateway; and

- regulating the movement of
public officials from positions of
public office to positions in the
same field in the private sector as
well as enforcing restrictions on
post-term employment.
(7)) elimination of administrative
barriers and regulatory complexity
that hinder timely decision-making
on citizens' requests and condition
their access to information and the
decision-making process;
(2) effective measures to ban
citizenship by investment and
residency by investment schemes.

3a.  Member States shall ensure
that information to be disclosed
according to measures listed in
points (b), (c), (d) and (e) of
paragraph 3 is accessible via
electronic systems, and available in
machine readable format across the
Union. Access to such information
shall be provided in accordance
with applicable national law and in
full compliance with fundamental
rights, as enshrined in Union law.
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3b. _ Institutions, bodies, offices
and agencies of the Union shall
take measures to ensure that key
preventive tools, including at least
the preventive tools listed under
paragraphs 3 and 3a of this Article,
are in place_in _their respective
administrations.

3c.  _Member States shall take
measures to ensure transparency in
the funding of candidatures for
elected public officials and political
parties, through annual reporting
mechanisms, such _as effective rules
for the reporting, audit and

disclosure of political party finance,

equal obligations to collect and
publish all data on income,
liabilities and expenditure for
participants in election campaigns.

Article 21a(4)

203f

4. Member States shall adopt
comprehensive and up-to-date
measures to prevent corruption in
both the public and private sectors,
adapted to the specific risks of an
area of activity. Such measures shall
at least include actions to strengthen
integrity and to prevent opportunities
for corruption among:

Moved reference text

4.Member States shall adopt
comprehensive and #p-to-
dateperiodically reviewed measures
to prevent corruption in both the
public and private sectors,
adaptedtailored to the specific risks
of an area of activity. Such measures
shall at least target common high-
risk areas and shall at least include
actions_to identify and fight against
organised crime or other serious

4.Member States shall adept
comprehensive-and-up-to-
dateensure that measures to prevent
corruption in both the public and
private sectors, are available and
adapted to the specific risks of an
area of activity. Such measures shall
at least include actions to strengthen
integrity and to prevent opportunities
for corruption among:

4.Member States shall edopt
e
dateensure that measures to prevent
corruption in both the public and
private sectors, adaptedare available
and tailored to the specific risks of
an area of activity. Such measures
shall at least include actions to
strengthen integrity and to prevent
opportunities for corruption among;:
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crime, to strengthen integrity,
transparency and accountability
and to prevent opportunities for
corruption among;:

Moved from row 73 [73 - 203f]

| Article 21a(4), point (a)

203g

(a) high level officials;

Moved reference text

(a) high level officials, including
measures relating to the conduct to
be followed during and after the
performance of their public

function;

(a) high level officials;

Moved from row 74 [74 - 203g]

(a) high level officials;

Text Origin: Commission

Proposal

| Article 21a(4), point (b)

203h

(b) members of law enforcement
and the judiciary, including
measures relating to their
appointment and conduct, and by
ensuring adequate remuneration and
equitable pay scales.

Moved reference text

(b) members of law enforcement,
intelligence agencies and the
judiciary, including measures
relating to their merit-based
appointment, promotion and
dismissal, and measures related to
and conduct, and by ensuring
adequate remuneration and equitable
pay scales.

(4a) The institutions, bodies, offices
and agencies of the Union shall put
in place comprehensive and up-to-

date measures to prevent corruption

of Union officials, adapted to the
specific risks of the areas of activity
covered by their respective
administrations. Such measures
shall at least include actions to
strengthen integrity, transparency
and accountability, and to prevent
opportunities for corruption among

(b) members-of law enforcement
and-the-judietary judicial
authorities, including measures
relating to their appointment and

conduct;-and-by-ensuring-adequate

remuneration-and-equitable pay
seales.

Moved from row 75 [75 - 203h]

(b) members-oflaw enforcement and
thejudiciaryjudicial authorities,

including measures relating to their
appointment and conduct-axnd-b3»
e R e
eguitable-pav-secles:
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high level Union officials,
including measures relating to their
appointment and the conduct to be
followed during and after the
performance of their public

function.

(4b) Member States shall take
measures to create a strong public
service culture, based on integrity,
transparency and accountability,
ensuring that national officials are
adequately remunerated, have the
appropriate information, training
and support to deal with both the
increased professional standards
and the tasks in implementing their
mandate, and that they are aware of
conflict of interest situations and of
the risks of corruption and
financial and economic crimes.

| Article 21a(5)

5.Member States shall regularly
perform an assessment to identify
the sectors most at risk of
corruption.

Moved reference text

2031

5.Member States, as well the
institutions, bodies, offices and
agencies of the Union, shall
regutariyannually perform an
assessment to identify the sectors
most at risk of corruption. In
performing such assessment,
Member States shall take into
account, in particular, the
Commission’s annual Rule of Law
Report and the EU Anti-corruption
Report referred to in Article 26a of

5.Member States shall
regtlarbywhen necessary perform
an assessment to identify the sectors
or occupations most at risk of
corruption and develop measures to
address the main risks in the
sectors or occupations identified.

Moved from row 76 [76 - 203i]

5.Member States shall, within
appropriate intervals,resutarty
perform an assessment to identify
the sectors_or occupations most at
risk of corruption_and develop
measures to address the main risks
in the sectors or occupations

identified.
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this Directive.

| Article 21a(6)

203

Following that assessment,
Member States shall:

Moved reference text

6.—Following that assessment,
Member States as well the
institutions, bodies, offices and
agencies of the Union shall, within
the limits of their respective
competences and mandate:

6.—Following that assessment,
Member States shall:, as
appropriate,

Moved from row 77 [77 - 203j]

6.—Following that assessment,
Member States shall:, as
appropriate, regularly organize
awareness-raising actions adapted
to the specificities of the sectors or
occupations identified in paragraph
5, including on ethics.

ITM proposal for the political level

| Article 21a(6), point (a)

203k

(a) organise, at least once a year,
awareness-raising actions adapted to
the specificities of the sectors
identified, including on ethics; and

Moved reference text

(a) organise, at least once a year,
awareness-raising actions adapted to
the specificities of the sectors
identified, including on ethics; and

<3 orgamse—at—least—eﬂe%a—yea{—

awareness-raising actions adapted to
the specificities of the sectors or
occupations identified in
paragraph 5, including on ethics:
and,

Moved from row 78 [78 - 203k]

| Article 21a(6), point (b)

2031

(b) develop plans to address the
main risks in the sectors identified.

Moved reference text

(b) develop anti-corruption action
plans, with implementation and
monitoring mechanisms to address
the main risks in the sectors
identified; these plans shall identify
trends in the corruption offences
covered by this Directive as well as
measures to reduce risks and ways
to react to illicit practices;

monitor that sectors

(ba)

b} develop-plans-to-address-the
i risks in 4 dontified.

Moved from row 79 [79 - 203l]

deleted

deleted |
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identified as at risk of corruption
adequately implement the actions
indicated in the plans referred to in
point (b) of this paragraph, and
effectively apply the key preventive
tools referred to in paragraph 3 of
this Article;

(bb) _ensure that the results of the
assessments are available to the

public.

5a.  Member States shall take
appropriate measures to promote
transparency and accountability in
the management of public finances.

Member States shall, in particular,
take the necessary steps to establish
appropriate systems of
procurement, based on
transparency, competition and
objective criteria in decision-
making. Member States shall
publish information in open data
formats including, but not limited

to, government budgets,
government spending, public
procurement, voting records,
permits and concessions, and state
subsidies.

| Article 21a(7)

203m

6. Where appropriate, Member States
shall take measures to promote the
participation of civil society, non-

6. Where-appropriate-Member

States as well the institutions,
bodies, offices and agencies of the

67. Where appropriate, Member
States shall take measures to
promote the participation of civil

67. Where appropriate, Member
States shall take measures to
promote the participation of civil
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governmental organizations and
community-based organizations in
anti-corruption activities.

Moved reference text

Union shall takemeasures—to
promote-the-participation-ofactively
and regularly engage with and
consult civil society, non-
governmental organizations and
community-based organizations and
academia in the development,
monitoring, and assessment of anti-
corruption laws and policies.
Member States shall establish an
enabling environment for civil
society to work and have
meaningful engagement in anti-
corruption activities. Member States
shall further promote available
reporting mechanisms and
publicising rights relating to the
protection of persons who report
breaches of Union law.

6a.  Member States shall take
measures to prevent corruption
involving the private sector through
the development of codes of
conduct, enhancing accounting and
auditing standards, as well as
internal controls and transparency,
considering external auditing,
particularly in high risk sectors and
promoting cooperation with law
enforcement.

society, non-governmental
organizations and community-based
organizations in anti-corruption
activities.

Moved from row 80 [80 - 203m]

society, academia, non-
governmental organizations and
community-based organizations in
anti-corruption activities.

| Article 21b

203n

Article 21b
National strategies
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Article 21b, first paragraph

2030

Without prejudice to existing
policies, Member States shall adopt

and publish a national strategy on
preventing and combating

corruption, establishing objectives,
priorities, and corresponding

measures and the means to meet
these objectives. Member States
shall strive to ensure that such
national strategy would be
developed in consultation with civil
society, the relevant bodies or units
referred to in Article 4, independent
experts, researchers and other
stakeholders, and shall take into
account the Member States' needs,
specificities and challenges.

ITM proposal for the political level

| Article 21c

203p

Article 4
Specialised bodies

Moved reference text

Article 4
Specialised bodies

Article 4

Speetalised Anti-corruption bodies
or organisational units

Moved from row 81 [81 - 203u]

Article 421c¢

SpecialisedAnti-corruption bodies
or organisational units

| Article 21c(1)

203q

1.Member States shall take the
necessary measures to ensure that
one or several bodies, or
organisation units specialised in the
prevention of corruption is or are in
place.

1.Member States shall take the
necessary measures to ensure that
one or several bodies, or
organisation units specialised in the
prevention of corruption is or are in
place.

1.To advance the fight against
corruption on a common basis,
Member States shall-take-the

neeessary-measures-to ensure that

one or several bodies, or

organisationorganisational units

1.70 advance the fight against
corruption on a common basis,
Member States shall-take-the

necessary-measuresto ensure that

one or several bodies, or
oreanisationorganisational units
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VS.EC EP Mandate

The tasks of such bodies or
organisation units shall include:

(a) __the management of asset
declarations of public officials;

(b) _monitoring compliance
with transparency rules applicable
to public officials and public
entities and to the financing of
political parties, and the

enforcement of sanctions related to
breaches of such provisions and
rules;

(c) monitoring compliance
with the statutory provisions and
rules related to conflicts of interests
in the public and private sectors,
and the enforcement of sanctions
related to breaches of such
provisions and rules;

(d) __ the issuing of warnings
related to risks of corruption;

(e) cooperation with
competent authorities, bodies or
organizational units specialized in
the repression of corruption.

VS.EC Council Mandate

speeialised-intasked with the

prevention of corruption is or are in
place.

Moved from row 82 [82 - 203v]

Draft Agreement

speciatised-intasked with the

prevention of corruption is or are in
place and possess the necessary

expertise to fight against
corruption. The tasks of such
bodies or organizational units may
include, as appropriate:

(a) the assessment of asset
declarations of national officials, as
designated by national law;

(b) monitoring compliance with
transparency rules applicable to
national officials and public
entities;

(c) monitoring compliance with the
statutory provisions and rules
related to conflicts of interests in
the public sectors;

(d) identifying sectors or
occupations most at risk of
corruption;

(e) cooperation with competent
authorities, bodies or
organizational units tasked with the
repression of corruption.To
advance the fight against
corruption on_ a common basis,
Member States shall ensure that
one or several bodies, or
organisational units tasked with the
prevention of corruption is or are in
place and possess the necessary
expertise to fight against

corruption.

| Article 21c(2)
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Commission

Proposal

2.Member States shall take the
necessary measures to ensure that
one or several bodies, or
organisational units specialised in
the repression of corruption is or are
in place.

Moved reference text

VS.EC EP Mandate
2.Member States shall take the
necessary measures to ensure that
one or several bodies, or
organisational units specialised in
the repression and investigation of
corruption is or are in place._The
tasks of such bodies shall include
the detection, investigation and
prosecution of the offences referred

to in this Directive, including
through evidence gathering and
inter-agency cooperation, and the
enforcement of sanctions.

2a.  _Member States shall take the
necessary measures to ensure that
an organisational unit specialised
in the identification, notification,
representation_and coordination of
victims of corruption is in place.

VS.EC Council Mandate
2.Member States shall take the
necessary measures to ensure that
one or several bodies, or
organisational units speetalised
intasked with the repression of
corruption is or are in place.

Moved from row 83 [83 - 203w]

Draft Agreement

2.Member States shall take the
necessary measures to ensure that
one or several bodies, or
organisational units speciafised
intasked with the repression_and
investigation of corruption is or are
in place.

| Article 21¢(3)

203s

3.Member States shall take the
necessary measures to ensure that
the body or bodies, or an
organisation unit or units as referred
to in paragraph 1 and 2:

Moved reference text

3.3. Member States shall take
the necessary measures to ensure
that the body or bodies, or an
organisation unit or units as referred

to in paragraph 1, 2 and 2a-and-2:

3.Member States shall take the
necessary measures to ensure that
the bedy-er-bodies;-oran
erganisation-tnit or units as referred
to in paragraph 1 and 2: can operate
without undue interference and,
where relevant, take decisions or
make recommendations in
accordance with transparent
procedures established by law,
regulations or administrative
provisions.

3.Member States shall take the
necessary measures to ensure that
the-body-or-bodies, or a#

organisation-unit-ororganisational
units as referred to in paragraph 1

and 2:
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Commission

VS.EC EP Mandate VS.EC Council Mandate Draft Agreement
Proposal

Moved from row 84 [84 - 203x]
| Article 21c(3), point (a) |

(a) are functionally independent (a) are-finetioneatsy independent @) arc-fanetionnly-independent (a) cre-fimetionally-independent
from the government and have a from the government and 4aveable | fromthe-governmentandhavea from-the-government-and-have-a
sufficient number of qualified staff | to autonomously take decisions on | sufficientnumberof qualifiedstaff | sufficient-number-of gualified-staff
and the financial, technical and individual cases, carry out their and-the financialtechnicaland and-the-financial-technical-cnd
technological resources, as well as functions free from undue political | technelogicalreseurees;as-wellas realprelomioe o m e
the powers and tools necessary to interferences, and are continually the pewers-and-tools neccssary-to the-powers-and-tools-necessary-to
ensure the proper administration of | provided with a sufficient number of | ensure-the-properadministrationof | enswrethe properadministration-of

their tasks; qualified staff, including on the their-tasks: their-tasksoperate without undue (
operational level, and the financial, interference;
Moved reference text technical and technological Moved from row 85 [85 - 203y]

resources, as well as the powers and
tools necessary to ensure the
effective performance and the
proper administration of their tasks;

(aa) _are managed by executive
member or members who, in the
performance of their tasks and
exercise of their powers in
accordance with this Directive,
shall remain free from external
influence whether direct or indirect,
and shall neither seek nor take
instructions from anybody, and who
shall be provided with an adequate
and sufficient term of office,
ensuring political independence;
the executive member or members
shall be appointed through a
transparent, open and non-
discriminatory procedure in
accordance with the principle of

203t
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VS.EC

EP Mandate

Council Mandate

VS.EC

Draft Agreement

Proposal

legislative oversight; the selection
criteria shall be predictable and
known no less than 1 year before
the planned appointment;

| Article 21c(3), point (b)

(b) are known to the public; (b) are known to the public; ) are-known--the pub te: (b) are known to the public;
203u Text Origin: Commissi

Moved reference text Moved from row 86 [86 - 203z7] ext Drigin: LOMMLSS10n

Proposal
| Article 21c(3), point (c) |

(c) provide public access to relevant | (¢) provide public access to relevant | () providepublic-aceesstorelevant | (c) providepublic-accesstowhere

information on the exercise of their | information on the exercise of their | information-on-the-exercise-of their | relevant-information-onthe-exercise

activities, with due regard for the activities, with due regard for the aetivities-with-due-regard-for-the of-their-activitieswith-due-regard

protection of personal data and the protection of personal data and the proteetion-of-persenal-data-and-the Jor-the-protection-of-personal-deta

confidentiality of investigations; confidentiality of investigations; confidentiality-of investigations; el plrom i e e
investisations, take decisions or

203v

Moved reference text

(ca) _provide annual reports on
their activities and their results,
submit those reports to the relevant
executive and legislative bodies and
publish them on their websites;

(cb) provide and update annually
a database on _cases of corruption,
including convictions, damages and
assets recovered;

(cc) _ receive and process
complaints related to breaches of
rules on the prevention of
corruption, including those adopted
under the key preventing tools
referred to in Article 3(3);

Moved from row 87 [87 - 203aa]

make recommendations in
accordance with transparent
procedures established by law,
regulations or administrative

provisions;
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EP Mandate

Council Mandate

VS.EC

Draft Agreement

Proposal

(cd) __are consulted in the process
of development and formulation of
a national anti-corruption strategy
referred to in point (a) of Article

36):

Article 21¢(3), point (d)
(d) operate and take decisions in (d) operate and take decisions in () operate-and-take-ee sions-in (d) operate-and-icke-decisions-in
accordance with transparent accordance with transparent accordance-with-transparent e e e
procedures established by law, with | procedures established by law;with | procedures-established-bylawwith | procedures-established-by-tawwith
the effect of ensuring integrity and the-effect-of ensuring-intesrity_ and the-ctfeet-of easuring-integrity-and the-effect-of ensuring-integrity-and
accountability. subject to internal oversight and accountability: acconntabilityreport on their main

Moved reference text

accountability mechanisms;

Moved from row 88 [88 - 203ab]

activities and their results.

203w (da)  operate in line with the
objective of increasing their
efficiency.
3a. ___The bodies and units
referred to in paragraph 1 shall
cooperate with the corresponding
units in_other Member States.
| Article 21d
Article 5 Article 5 Article 5 Article 521d
Resources Resources Resources Resources
203x
Moved reference text Moved from row 89 [89 - 203ac] e Oielegla ConulSston
Proposal
| Article 21d, first paragraph
Member States shall take the Member States shall take the Member States shall take-the Member States shall take-the
203y | necessary measures to ensure that necessary measures to ensure that neeessary-measures-to-ensure that neeessary-measures-to-ensure that
national authorities competent for national authorities competent for national-autherities-competent-for e e e e e
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Commission

VS.EC

EP Mandate

Draft Agreement

Proposal

the detection, investigation,
prosecution or adjudication of the
criminal offences referred to in this
Directive are continually provided
with an adequate number of
qualified staff and the financial,
technical and technological
resources necessary for the effective
performance of their functions
related to the implementation of this
Directive.

Moved reference text

the detection, investigation,
prosecution or adjudication of the
criminal offences and for the
preventive measures referred to in
this Directive are_consistently
proactively and continually provided
with an adequate number of
qualified staff and the financial,
technical and technological
resources necessary for the effective
performance of their functions
related to the implementation of this
Directive.

eriminal-effenecesbodies or
organisational units referred to i
this-Direetive-are-continuallyArticle
4, paragraphs 1 and 2, are
provided with an adequate number
of qualified staff and the financial,
technical and technological
resources necessary for the effective
performance of their functions
related to the implementation of this
Directive.

Moved from row 90 [90 - 203ad]

withbodies or organizational units
tasked with prevention and
repression of corruption have an
adequate number of qualified staff
and the financial, technical and
technological resources necessary
for the effective performance of their
functions related to the
implementation of this Directive.

| Article 21e

203z

Article 6
Training

Moved reference text

Article 6
Training

Article 6
Training

Moved from row 91 [91 - 203ae]

Article 621¢
Training

Text Origin: Commission

Proposal

| Article 21e(1)

203aa

1.Each Member State shall take the
necessary measures to ensure
adequate resources for and the
provision of training for its national
officials to be able to identify
different forms of corruption and
corruption risks that may occur in
the exercise of their duties and to
react in a timely and appropriate
manner to any suspicious activity.

1.Each Member State shall take the
necessary measures to ensure
adequate resources for and the
provision of training at a regular
interval for its national officials to
be able to prevent and identify
different forms of corruption and
corruption risks that may occur in
the exercise of their duties and to
react in a timely and appropriate
manner to any suspicious activity.

1.Each Member State shall take the
necessary measures to-ensure

adequate-resourees-for-and-the
provisten-of provide training for its
national officials to be able to
identify different forms of corruption
and corruption risks that may occur
in the exercise of their duties and to
react in a timely and appropriate
manner to any suspicious activity.

1.Each Member State shall take the
necessary measures to exsure

adeqiiate-resources-for-and-the
provision-ofprovide up-to-date

training for its national officials to
be able to identify different forms of
corruption and corruption risks that
may occur in the exercise of their
duties and to react in a timely and
appropriate manner to any
suspicious activity.
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Draft Agreement

Proposal

Moved reference text

la. The institutions, bodies,
offices and agencies of the Union
shall take necessary measures to
ensure adequate resources for and
the provision of training for Union

officials to be able to identify
different forms of corruption and
corruption risks that may occur in
the exercise of their duties and to
react in a timely and appropriate
manner to any suspicious activity.

Moved from row 92 [92 - 203af]

Article 21e(2)

2.Each Member State shall take the
necessary measures to ensure
adequate resources for and the
provision of specialised anti-
corruption training at regular

2.Each Member State shall take the
necessary measures to ensure
adequate resources fer-and the

provision-of-speciatiseddelivery of

dedicated anti-corruption training,

2.Without prejudice to judicial
independence and differences in
the organisation of the judiciary
across the Union, each Member
State shall take the necessary

2.Without prejudice to judicial
independence and differences in the
organisation of the judiciary across
the Union, each Member State shall
take the necessary measures to

intervals for its members of law This training shall be conducted at | measures to ensure-adequate ensure-adeqicte-resotrees-for-cnd
enforcement, the judiciary and the regular intervals for its members of | reseurces-for-and-the-provision the-provision-ofprovide specialised
staff of authorities tasked with law enforcement, the judiciary and ofprovide specialised anti- anti-corruptionand up-to-date
203ab criminal. investigations and ' th.e st[aff of authorities tasked with eorruption-training atregular training atregutar-intervalsfor-its
proceedings of offences falling criminal and administrative tervalsfor-ts-members-offor law members-offor law enforcement;—#se
within the scope of this Directive. investigations and proceedings of enforcement;-the-judiciary-and-the frectiedenmictnd-thesred ol and
offences falling within the scope of | staff-ef and judicial authorities judicial authorities tasked with
Moved reference text this Directive. tasked with criminal investigations criminal investigations and_criminal
and criminal proceedings of proceedings of offences falling
offences falling within the scope of | within the scope of this Directive.
this Directive.
Moved from row 93 [93 - 203ag]
Artlcle 22 |

I 204

Article 22

Article 22

Article 22

Article 22

Proposal for a DIRECTIVE OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL on combating corruption, replacing Council Framework Decision 2003/568/JHA and the Convention on the fight against
corruption involving officials of the European Communities or officials of Member States of the European Union and amending Directive (EU) 2017/1371 of the European Parliament and of the Council

2023/0135(COD) 03-10-2025 at 11h02 165/224



Commission

VS.EC

EP Mandate
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VS.EC

Draft Agreement

Proposal

Protection of persons who report
offences or assist the investigation

Protection of persons who report
offences or assist the investigation

Protection of persons who report
offences or assist the investigation
thereof

_ Protection of persons who report
offences or assist the investigation

thereof

Text Origin: Council Mandate

| Article 22(1)

205

1.Member States shall take the
necessary measures to ensure that
Directive (EU) 2019/1937 is
applicable to the reporting of the
offences referred to in Articles 7 to
14 and the protection of persons
reporting such offences.

1.Member States shall take the
necessary measures to ensure that
Directive (EU) 2019/1937 is
applicable to the reporting of the
offences referred to in Articles 7 to
14 and the protection of persons,
including investigative journalists,
reporting such offences.

1.Member States shall take the
necessary measures to ensure that
Directive (EU) 2019/1937" is
applicable to the reporting of the
offences referred to in Articles 7 to
14 of this Directive and toand the
protection of persons reporting such
offences, under the conditions
established therein.

1. [1] Directive (EU) 2019/1937 of

the European Parliament and of the
Council of 23 October 2019 on the
protection of persons who report breaches
of Union law, OJ L 305, 26.11.2019, p. 17-
56

1.Member States shall take the
necessary measures to ensure that
Directive (EU) 2019/1937% is
applicable to the reporting of the
offences referred to in Articles 7 to
14 of this Directive and toa#d the
protection of persons reporting such
offences, under the conditions
established therein.

1.[1] Directive (EU) 2019/1937 of the
European Parliament and of the Council of
23 October 2019 on the protection of
persons who report breaches of Union law,

OJ L 305, 26.11.2019, p. 17-56

Text Origin: Council Mandate

Article 22(2)

206

2.In addition to the measures
referred to in paragraph 1, Member
States shall ensure that persons
reporting offences referred to in this
Directive and providing evidence or
otherwise cooperating with the
investigation, prosecution or
adjudication of such offences are
provided the necessary protection,
support and assistance in the context

2.In addition to the measures
referred to in paragraph 1, Member
States shall ensure that persons
reporting offences referred to in this
Directive and providing evidence or
otherwise cooperating with the
investigation, prosecution or
adjudication of such offences are
provided the necessary protection,
support and assistance in the context

2.In addition to the measures
referred to in paragraph 1, Member
States shall take the necessary
measures to ensure that persensany
person reporting offences referred to
in this Directive-and providing
evidence or otherwise cooperating
with the-investipations-proseeution
or-adjudication-of such-offences-are
previded-the-neeessarycompetent

2.In addition to the measures
referred to in paragraph 1, Member
States shall take the necessary
measures to ensure that personsany
person reporting offences referred to
in this Directive-a#d providing
evidence or otherwise cooperating
with the-investication-prosecution
or-adjudication-of-such-offences-are
provided-the-neeessarycompetent
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Commission
Proposal

of criminal proceedings.

VS.EC

EP Mandate

of criminal proceedings.

VS.EC Council Mandate

authorities has access to protection,
support and assistance measures in
the context of criminal proceedings,
in accordance with national law.

Draft Agreement

authorities has access to protection,

support and assistance_measures in
the context of criminal proceedings,
in_accordance with national law.

Text Origin: Council Mandate

| Article 22(2a)

2a. Member States shall put in

place adequate reporting deleted
mechanisms, which enable persons
206a :
to anonymously disclose
information related to offences
covered by this Directive.
| Article 23
Article 23 Article 23 Article 23 Article 23
207 | Investigative tools Investigative tools Investigative tools Investigative tools
Text Origin: EP Mandate
| Article 23, first paragraph |
Member States shall take the I.Member States shall take the Member States shall take the Member States shall take the
necessary measures to ensure that necessary measures to ensure that necessary measures to ensure that necessary measures to ensure that
effective investigative tools, such as | effective investigative tools, such as | effective and proportionate effective and proportionate
those used in countering organised those used in countering organised investigative tools, such-as-these investigative tools;su#ch-as-those
crime or other serious crimes, are crime or other serious crimes, used-in-eountering-oreanised-erime used-in-comilering-organised-crime
available to persons, units or including those listed in Directive or-other-serious-erimes;-are available | or-otherserions-crimes; are available
208 services responsible for investigating | 2014/41/EU of the European fo-persons;-tRits-orserviees to-persons —Hiits-or-serviees
or prosecuting the criminal offences | Parliament and of the Council of 3 | respensible for investigating or responsible for investigating or

referred to in this Directive.

April 2014 regarding the European

Investigation Order in criminal
matters, are available to persons,
units or services responsible for
investigating or prosecuting the
criminal offences referred to in this

prosecuting the criminal offences
referred to in this Directive.
Where appropriate, those tools
shall include special investigative
tools, such as those used in
countering organised crime or in

prosecuting the criminal offences
referred to in this Directive.

Where appropriate, those tools shall
include special investigative tools,
such as those used in countering
organised crime or in other serious
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Proposal

Directive.

other serious crime cases.

crime cases.

| Article 23(1a)

la. Member States shall take the
necessary measures to ensure that
their competent authorities freeze
or confiscate, as appropriate, in
accordance with Directive [OJ:
Please insert in the text the number
of the Directive in PE-CONS 3/4
(2022/0167 (COD)) and insert the
number, date, title and OJ
reference of that Directive in the
footnote - Directive on asset

recovery and confiscation
COM(2022) 245 final] , the
proceeds derived from the

commission or contribution to the
commission of any of the offences
referred to in this Directive.

Article 23(1b)

208b

‘ 208a

1b. Considering the evolving nature
of corruption and the increasing
use of digital platforms, Member
States shall ensure the availability
of digital investigative tools and

capabilities.

deleted

deleted ‘

| Article 23a

I 208¢

Article 23a
Freezing and confiscation

| Article 23a, first paragraph

I 208d

Member States shall take the I
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Council Mandate

VS.EC Draft Agreement

Proposal

necessary measures to enable the
tracing, identifying, freezing and
confiscation of instrumentalities
and proceeds from the criminal
offences referred to in Chapter 2 of
this Directive.

Member States bound by Directive
2014/42/EU of the European
Parliament and of the Council shall
take the measures referred to in the
first paragraph in accordance with
that Directive.

| Article 23b

208e

Article 23a
Exchange of information

Article 23b
Exchange of information

Text Origin: EP Mandate

| Article 23b, first paragraph

208f

Member States shall ensure that all
specialised bodies or units referred
to in Article 4, have direct access to
SIENA and use the SIENA system
for exchanging information in

cross-border investigations.

Member States shall take the
necessary measures to ensure that
Europol’s Secure Information
Exchange Network Application
(SIENA) is used for the exchange
of information between competent
law enforcement authorities in
accordance with Article 13 of
Directive (EU) 2023/977 of the
European Parliament and of the
Council of 10 May 2023 on the
exchange of information between
the law enforcement authorities of
Member States and repealing
Council Framework Decision

Proposal for a DIRECTIVE OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL on combating corruption, replacing Council Framework Decision 2003/568/JHA and the Convention on the fight against
corruption involving officials of the European Communities or officials of Member States of the European Union and amending Directive (EU) 2017/1371 of the European Parliament and of the Council

2023/0135(COD) 03-10-2025 at 11h02 169/224



Commission

VS.EC EP Mandate Council Mandate VS.EC Draft Agreement
Proposal
2006/960/JHA.
| Article 23c
Article23b Article 23¢
208g Rights of victims and Rights of victims

compensation for damage

| Article 23c(1)

208h

1.Member States shall protect and
enable victims to have their views
and concerns presented and
considered at appropriate stages
during criminal proceedings
against offenders, in a manner that
is not prejudicial to the rights of the

defence.

1. Without prejudice to the Directive
(EU) 2012/29, Member States shall
take the necessary measures to
apply the relevant rights under
applicable law to the victims of
offences under this directive,
including legal persons, where
applicable, in accordance with
national law.

Article 23¢(2)

2081

2.Member States shall take the
necessary measures to ensure that
the rights afforded to victims under
Directive (EU) 2012/29 are also
applicable to the victims of
corruption, and to ensure that any
victim of corruption:

Article 23c(2), point (a)

208;

(a) is identified and notified of their
status as a victim of corruption at
the earliest possible opportunity;

Article 23c(2), point (b)

208k

(b) without prejudice to Article
11(5) of Directive (EU) 2012/29,
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VS.EC EP Mandate Council Mandate Draft Agreement

has the right to a review of a
decision not to prosecute or a
decision to enter into a non-trial
resolution;

Article 23c(2), point (c)

(c) has the right to satisfaction
including, but not limited to, an
acknowledgement of the breach, an
expression of regret, a formal
apology or another appropriate

modality;

2081

Article 23c(2), point (d)

(d) has the right to a guarantee of
non-repetition; and

208m

Article 23c(2), point (e)

(e) is entitled to injunctive relief
where applicable.

208n

Article 23c(3)

3.Member States shall take such
measures as necessary to ensure
that entities or persons who have
suffered damage as a result of an
2080 act of corruption have the right to
initiate legal proceedings against
those responsible for that damage
in order to obtain proportionate and
adequate compensation.

Article 23d

Article 23¢

20K National strategies deleted
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| Article 23d, first paragraph

208q

To ensure a coherent approach to
preventing and combating

corruption, Member States shall
adopt, publish and periodically
review a national strategy on
preventing and combating

corruption, establishing objectives,
priorities and corresponding

measures and resources needed,
Such national strategy shall be
developed in consultation with civil
society, the relevant specialised
bodies or units referred to in Article
4, independent experts, researchers
and other stakeholders, and shall
take into account the needs,
specificities and challenges of the
Member States.

deleted

| Article 23e

208r

Article 23d
Rights for the public concerned to
participate in proceedings

Article 23d
Rights for the public concerned to
participate in proceedings

Text Origin: EP Mandate

| Article 23e(1)

208s

1.Member States shall take the
necessary measures to ensure that
the public concerned has
appropriate rights to participate in
the proceedings covered by this

I.Member States shall ensure that
persons affected or likely to be

affected by the criminal offences
referred to in Articles 7 to 13 of this
Directive, and persons having

Proposal for a DIRECTIVE OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL on combating corruption, replacing Council Framework Decision 2003/568/JHA and the Convention on the fight against
corruption involving officials of the European Communities or officials of Member States of the European Union and amending Directive (EU) 2017/1371 of the European Parliament and of the Council

2023/0135(COD) 03-10-2025 at 11h02 172/224



Commission

VS.EC EP Mandate

Council Mandate

VS.EC Draft Agreement

Proposal

Directive, for instance as a civil
party, where as a result of a
corruption offence such public has
a sufficient interest, and is entitled
to maintain the impairment of a
right, in accordance with national
law.

sufficient interest or maintaining
the impairment of a right as well as
non-governmental organisations
involved in the fight against
corruption and meet requirements
under national law, have
appropriate procedural rights in
proceedings concerning those
offences, where such procedural
rights for the public concerned exist
in the Member State in proceedings
concerning other criminal offences,
for instance as a civil party.

Commission tasked with proposing
recital language appropriately adapting
Recitals 57 and 58 of the Envi Crime
Directive.

Article 23e(2)

208t

2.Member States shall take the
necessary measures to ensure that
members of the public concerned
may participate in the proceedings
covered by this Directive, including
by taking action before the courts
or competent administrative bodies.

deleted

| Article 23e(3)

208u

3.Member States shall take the
necessary measures to ensure that
members of the public concerned as
referred to in paragraph 2 have the
right to a review of a prosecutorial
decision related to:

deleted
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Article 23e(3), point (a)
(a) the opening or not opening of
208v the investigation or prosecution; deleted
| Article 23e(3), point (b)
(b) the suspension of the
208w investigation or prosecution; deleted
| Article 23e(3), point (c)
(c) the discontinuation of the
208x investigation or prosecution. deleted

| Article 23e(4)

4.The determination of the scope
and conditions under which judicial deleted
208y review as referred to in paragraph 3

shall be governed by national law
and shall include safeguards
against vexatious complaints.

| Article 23f
Article 23e Article 23e
Suspension_or reassignment of a Suspension or reassignment of a
208z public official public official
Text Origin: EP Mandate
| Article 23f, first paragraph
Member States shall establish Member States shall consider
20834 procedures through which a public establishing criminal,
official accused of an offence as administrative or disciplinary
referred to in this Directive may, procedures through which a public
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Proposal
where appropriate, be suspended or official accused of an offence as
reassigned by the appropriate referred to in this Directive may,
authority, bearing in mind respect where appropriate, be suspended or
for the principle of the presumption temporarily reassigned by the
of innocence. competent authority, bearing in
mind the respect for the principle of
the presumption of innocence.
| Article 23g
Article 23f
208ab Exercise of discretionary powers deleted
| Article 23g, first paragraph
Member States shall take the
necessary measures to ensure that deleted
any discretionary legal powers
under its domestic law relating to
208ac the prosecution of persons for
offences referred to in this Directive
are exercised with the appropriate
internal consultation and with due
regard to the need to deter the
commission of such offences.
| Chapter IV
Chapter 4
208ad COORDINATION AND
COOPERATION
| Article 24 |
Article 24 Article 24 Article 24 Article 24
209 Cooperation between Member Cooperation between Member Cooperation between the Member | _ Cooperation between the Member
States’ authorities, the Commission, | States’ authorities, the Commission, | States>autheorities;-the Commission; | States—awthorities—the-Commissions
Europol, Eurojust, the European Europol, Eurojust, the European EurepoelEurojust-the European Lo el bt s e
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Anti-Fraud Office and the European
Public Prosecutor's Office

Anti-Fraud Office and the European
Public Prosecutor's Office

Publie Proseeutor's-Office and
Union bodies, offices or agencies

e O e e e
Public-Prosecitor's-Office_and

Union bodies, offices or agencies

Text Origin: Council Mandate

| Article 24, first paragraph

210

Without prejudice to the rules on
cross-border cooperation and mutual
legal assistance in criminal matters,
Member States’ authorities, Europol,
Eurojust, the European Public
Prosecutor's Office, the European
Anti-Fraud Office (OLAF) and the
Commission shall, within their
respective competences, cooperate
with each other in the fight against
the criminal offences referred to in
this Directive. To that end, where
appropriate, Europol, Eurojust, the
European Public Prosecutor's Office,
the European Anti-Fraud Office
(OLAF), and the Commission shall
provide technical and operational
assistance in accordance with their
respective mandates to facilitate the
coordination of investigations and
prosecutions by the competent
authorities.

1. Without prejudice to the rules on
cross-border cooperation and mutual
legal assistance in criminal matters,
Member States’ authorities,
including the specialised bodies or
units referred to in Article 4,
Europol, Eurojust, the European
Public Prosecutor's Office, the
European Anti-Fraud Office (OLAF)
and the Commission shall, within
their respective competences,
cooperate with each other in the
fight against the criminal offences
referred to in this Directive.-Fo-that

Where the criminal offences
referred to in this Directive, are
suspected to be of a cross-border
nature, the competent authorities
of the Member States concerned
shall consider referring the
information related to those
offences to appropriate competent
Union bodies, offices or agencies.
Without prejudice to the rules on
cross-border cooperation and mutual
legal assistance in criminal matters,
Member States>autherities, Europol,
Eurojust, the European Public
Prosecutor's Office; and the
European Anti-Fraud Office(OEAE)
and-the-Commission shall, within
their respective competences,
cooperate with each other in the
fight against the criminal offences
referred to in this Directive. To that

cnd, where-appropriate;-Eurepek

Eurojust, the EuropeanPublie
Prosecutor's-Office;Europol and the

European Anti-Fraud Office
OLAR),and-the-Commission-shall,

where appropriate, provide the
technical and operational assistance

Where the criminal offences
referred to in this Directive, are
suspected to be of a cross-border
nature, the competent authorities of
the Member States concerned shall
consider referring the information
related to those offences to
appropriate competent Union
bodies, offices or agencies. Without
prejudice to the rules on cross-
border cooperation and mutual legal
assistance in criminal matters, the
Member States-awthorities,
Europol, Eurojust, the European
Public Prosecutor's Office; and the
European Anti-Fraud Office (OLAF)
and the Commission shall, within
their respective competences,
cooperate with each other in the
fight against the criminal offences
referred to in this Directive. To that
end, Eurojust shall, where
appropriate, Europot—turojust-the
B

Dffice (OLAE)and-the-C. .y
shatl-provide the technical and
operational assistance in-accordance
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in accordance with their respective
mandates to-facilitate-the

ina s S 1
preseeutionsas needed by the

competent authorities to facilitate
coordination of their
investigations.

proseeutionsneeded by the
competent authorities_to facilitate

coordination of their investigations.
The Commission and OLAF may,
where appropriate, provide
assistance.

Article 24, first paragraph a

210a

2.1In the pursuit of that objective,
Europol, Eurojust, the European
Anti-Fraud Office (OLAF), and the
Commission shall provide technical
and operational assistance in
accordance with their respective
mandates to facilitate the
coordination of investigations and
prosecutions by the competent

authorities, including the European
Public Prosecutor’s Office.

deleted

| Article 24, first paragraph b

210b

3.The results of the cooperation
established under the present
provision shall be reported by

Europol, Eurojust, the EPPO and
OLAF and the Commission,
without prejudice to their obligation

of discretion and confidentiality as
regards individual cases and
personal data, in a specific section

of their annual reports to the
European Parliament and to the

deleted
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Council.

| Article 24a

210c

Article 24a
Platform on prevention and
repression of corruption

deleted

| Article 24a(1)

‘ 210d

1.4 platform on prevention and
repression of corruption (the
'platform’) shall be established
under the aegis of the Commission.
The platform shall be composed of
representatives from specialised
bodies or units referred to in Article
4 and the EU Anti-Corruption
Coordinator referred to in Article
25a and shall be chaired by a
representative from the
Commission. The platform shall be
convened at regular intervals.

| Article 24a(2)

I 210e

2.The platform shall:

deleted

| Article 24a(2), point (a)

210f

(a) advise the Commission in
relation to the implementation of
the measures provided for in this
Directive, promote identification
and exchange of best practices in
prevention and repression of

corruption;

deleted

deleted ‘
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Article 24a(2), point (b)

(b) promote the exchange of
information and operational
cooperation among the specialised
bodies referred to in Article 4 in
relation to the implementation of
this Directive;

deleted

Article 24a(2), point (c)

210h

I 210g

(c) enable the exchange of best
practices to enhance cooperation

with third countries.

deleted

| Article 24a(3)

| 210i

3.Representatives from Europol,
Eurojust, the European Public
Prosecutor's Office and the
European Anti-Fraud Office
(OLAF) and, where appropriate,
from the Anti-Money Laundering

Authority (AMLA) may be invited
to participate in the meetings of the
platform, also in order to facilitate

the cooperation referred to in
Article 24.

| Article 25

I 211

Article 25
Commission support to Member
States and their competent
authorities

Article 25
Commission support to Member
States and their competent
authorities

Article 25
Commission support to Member
States and their competent
authorities

Article 25
Commission support to Member
States and their competent
authorities

Text Origin: Commission
Proposal

deleted |
|

| Article 25(1)
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1.The Commission shall, where 1.The Commission shall, where 1. The Commisston-shallwhere
appropriate, support Member States | appropriate, support Member States | appropriate;supportMember-States deleted
212 | and competent authorities in and competent authorities in afa com et i anieriies-in
complying with their obligations complying with their obligations comphre n'v heir-obligations
under this Directive. under this Directive. underthis-Dhcetives
Article 25(2)

| 213

2.The Commission shall prepare an
overview of sectoral risks of
corruption in the Union and facilitate
information exchange among
Member States and experts across
the Union.

2.The Commission shall prepare an
overview of sectoral risks of
corruption in the Union and facilitate
information exchange among
Member States and experts across
the Union.

21. The Commission shall prepare
an overview of sectoral risks of
corruption in the Union and facilitate
information exchange among
Member States and experts across
the Union.

2.The Commission shall prepare an
overview of sectoral risks of
corruption in the Union and facilitate
information exchange among
Member States and experts across
the Union.

Text Origin: Commission

Proposal

| Article 25(3)

I 214

3.The Commission, through the EU
network against corruption, shall in
particular:

3.The Commission, through the EU
network against corruption_and the
European Union Anti-Corruption

coordinator, shall in particular:

32. The Commission, through the
EU network against corruption, shall

in-particular:

3.The tasks of the Commission,
through the EU network against
corruption, shall i

particrlar:include

| Article 25(3), point (a)

I 215

(a) facilitate cooperation and
exchange of best practices among
Member States’ practitioners,
experts, researchers and other
stakeholders;

(a) facilitate cooperation and
exchange of best practices among
Member States’ practitioners, civil
society representatives, independent
experts, researchers and other
stakeholders;

@) facilitate cooperation and
exchange of best practices among
Member States’ practitioners,
experts, researchers and other
stakeholders;

(a) facilitate cooperation and
exchange of best practices among
Member States’ practitioners, civil
society representatives, experts,
researchers and other stakeholders;

| Article 25(3), point (b)

I 216

(b) complement activities, such as
those referred to in Article 3 and
point (b) of Article 18(2) by
developing best practices, guidance

(b) complement activities, such as
those referred to in Article 3 and
point (b) of Article 18(2) by
developing best practices, guidance

(b) comptementupon request,
support all stakeholders, and in

particular to Member States, in
their activities,-s#eh-as-those
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Proposal

materials and methodologies.

materials and methodologies.

orod o oo 3 ane point (L
: by developing best

practices, non-binding guidance

materials and methodologies.

| Article 25(4)

217

4.The Commission shall inform
Member States about financial
resources at Union level available to
Member States for the fight against
corruption.

4.The Commission shall inform
Member States about financial
resources at Union level available to
Member States for the fight against
corruption.

43. The Commission shall inform
Member States about financial
resources at Union level available to
Member States for the fight against
corruption.

4.The Commission shall inform
Member States about financial
resources at Union level available to
Member States for the fight against
corruption, including Union anti-
corruption programmes with third
countries.

Article 25(4a)

‘ 217a

4a. The Commission shall inform
Member States about financial
resources at Union level to promote
and facilitate Member States
international cooperation on anti-
corruption, including coordination
of investigations and prosecutions,
and to support their competent
authorities in_cooperating with
third countries through technical
assistance programmes and

projects.

deleted

| Article 25a

I 217b

Article 25a
Coordination of the Union strategy
on_ combating corruption

deleted

| Article 25a(1)

I 217¢c

1.In order to contribute to a
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Proposal

coordinated and consolidated
Union strategy on combating
corruption, Member States shall
facilitate the tasks of a European

Union Anti-Corruption Coordinator
(‘the Coordinator’). In particular,
Member States shall transmit to the
Coordinator, when requested,
information referred to in Article
26 of this Directive.

deleted

| Article 25a(2)

217d

2.The Coordinator shall assist the
Commission in promoting the
effective and consistent application
of this Directive and in monitoring
the implementation of Articles 3
and 4 of this Directive.

deleted

| Article 25a(3)

217e

3.The Coordinator shall, where
relevant, advise the Commission on
the implementation of the country-
specific recommendations related to
combatting corruption, set out in
the Commission annual Rule of
Law Reports, or on national
measures which might have a
significant impact on their
implementation.

deleted

Article 26

218

Article 26
Data collection and statistics

Article 26
Data collection-a#+, statistics_and

reporting

Article 26
Data collection and statistics
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VS.EC
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Council Mandate

Draft Agreement

219

1.Member States shall collect
statistical data on the criminal
offences as referred to in Articles 7
to 14 of this Directive.

1.Member States shall collect
disaggregated statistical data on
each of the criminal offences as
referred to in Articles 7 to 14 of this
Directive.

1.Member States shall eellecthave a
system in place for the for the
recording, production and
provision of anonymised statistical
data on the criminal offences as
referred to in Articles 7 to 10 and 12
to 14 of this Directive.

The Presidency has tentatively
proposed the following compromise
text for the Article:

"1. Member States shall have a system
in place for the recording, production
and provision of anonymised statistical
data on [each of] the criminal offences
as referred to in Articles 7 to 14 of this
Directive.

2.The statistical data referred to in
paragraph 1 shall, as a minimum,

include the following existing data,
when available at the central level:

(a) the number of offences registered
and adjudicated by the Member States;
(b) the number of dismissed court
cases, including on the grounds of
expiry of the limitation period for the
criminal offence concerned

(ba) the number of non-trial resolutions
for cases of the criminal offences
referred to in Articles 7 to 14, when
such mechanisms exist in a Member
State at any stage of the judicial
procedure

(c) the number of natural persons with
specification, when available, of the
number of public officials and high-level
officials that are

(i)prosecuted,

(ii) convicted;
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(iii) fined.
(d) number of legal persons that are

(i)prosecuted,

(ii) convicted

(iii) fined.
(e) the types and levels of sanctions
imposed for [each of] the criminal
offences referred to in Articles 7 to 14.
3.Member States shall, on an annual
basis and if possible by 1 June, but no
later than 31 December, publish, in a
machine-readable, easily accessible and
comparable format, the statistical data
referred to in paragraph 2 for the
previous year and inform the
Commission thereof."

This could be combined with the
following recital:

"(30) To effectively address the criminal
offences defined in this Directive, it is
necessary that competent authorities in
the Member States collect accurate,
consistent and comparable statistical
data on those offences. Member States
should therefore ensure that an
adequate system is in place for the
recording, production and transmission
of existing statistical data on the
offences defined in this Directive. It is
important that those statistical data are
used by Member States to analyse the
scale of and trends in offences related
to corruption, as well as for providing
information to citizens. Member States
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should publish relevant statistical data
on proceedings related to corruption
offences, extracted from data that
already exists at a centralised or
decentralised level within the whole
Member State. These data can be
analysed and used by the Commission
in the context of the monitoring,
implementation and evaluation of the
Directive, as well as the application of
any of the Rule of Law tools, such as the
annual Rule of Law report.

Article 26(2)

220

2.The statistical data referred to in
paragraph 1 shall include at least the
following:

2.The statistical data referred to in
paragraph 1 shall include at least the
following:

2.The statistical data referred to in
paragraph 1 shall, as a minimum,
include atdeast-thefoHlowingthe
existing data, when available at a
central level:

Article 26(2), point (a)

221

(a) the number of cases reported;

(a) the number of cases reported;

(a) the number of eases
reportedoffences registered and
adjudicated by the Member
States;

Article 26(2), point (aa)

221a

(aa) the number of cases involving
high level officials reported and

investigated;

Article 26(2), point (b)

222

(b) the number of cases investigated,

(b) the number of cases investigated,
including those involving cross-
border cooperation;

(b) the number of dismissed court

cases; -vestigated:
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Article 26(2), point (c)

223

(c) the number of indictments;

(c) the number of indictments;

(¢) the number of
mdictments;natural persons that
are

Article 26(2), point (c)(i)

223a

(i) prosecuted,

Article 26(2), point (c)(ii)

223b

(ii) convicted or fined;

Article 26(2), point (d)

224

(d) the average length of the
criminal investigations of cases;

(d) the average_ and maximum
length of the criminal investigations
of cases;

(d) the averagelength-ofthe

gl L A
eases:number of legal persons that
are

Article 26(2), point (d)(i)

224a

(i) prosecuted,

Article 26(2), point (d)(ii)

224b

(ii) convicted or fined;

Article 26(2), point (e)

225

(e) the average length of courts
proceedings of cases in first
instance, second instance and
cassation;

(e) the average and maximum
length of courts proceedings of cases
in first instance, second instance and
cassation;

te) the-averagelength-efeourts
. .

i ,g 1 1

cassaton:

Article 26(2), point (f)

226

(f) the number of convictions ;

(f) the number of convictions,
including offenses committed by a

public official-;

Article 26(2), point (fa)
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226a

Proposal

(fa)the number of freezing and
confiscation orders, as well as their
estimated value;

Article 26(2), point (g)

(g) the number of natural persons (g) the number of natural persons (e} thenumuer« - .oraly2rsens
227 convicted and sanctioned, with convicted and sanctioned, with convicted-and-s et Aee -win
specification of the number of public | specification of the number of public | speeification-ofthe-numberofpublie
officials and high level officials; officials and high level officials; offictals-and-high-lev ~l-o Hetals:
Article 26(2), point (h)
298 (h) the number of legal persons held | (h) the number of legal persons held | (h) the-numberoflegalpersons-held
liable and sanctioned; liable and sanctioned; hable-and-sanctioned;

Article 26(2), point (i)

229

(1) the number of dismissed court
cases for corruption, distinguishing
between dismissals on the substance
or not and including non-trial
resolutions;

(1) the number of dismissed court
cases for corruption, distinguishing
between dismissals on the substance
or not and including non-trial
resolutions;

Article 26(2), point (j)

230

() the types and levels of sanctions
imposed for each of the criminal
offences referred to in Articles 7 to
14;

() the types and levels of sanctions
imposed for each of the criminal
offences referred to in Articles 7 to
14;

(e) the types and levels of
sanctions imposed for each of the
criminal offences referred to in
Articles 7 to 14;

Article 26(2), point (ja)

230a

(ja) the number and form of non-
trial resolutions;

Article 26(2), point (k)

231

(k) the number of convictions
pardoned, with specification of the
number of pardons to public officials

(k) the number of convictions
pardoned, with specification of the
number of pardons to public officials

P  comvict
pat dleﬁea ;”*Ehl sﬁee*ﬁea:*f " sf:;ih.e l

Connected to line 142c.
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and to high level official.

and to high level officiclofficials.

Article 26(3)

232

3.Member States shall, on an annual
basis and by 1 June, publish, in a
machine-readable and disaggregated
format, the statistical data referred to
in paragraph 2 for the previous year
and inform the Commission thereof.

3.Member States shall, on an annual
basis and by 1 June;publish—in-a
machine-readable-and

l &8 ;g , 7 ey
Commission-thereof::

3.Member States shall, on an annual
basis and by +June31 December,
publish, in a machine-readable-and
disaggregatedstandard, easily
accessible and comparable format,
the statistical data referred to in
paragraph 2 for the previous year
and inform the Commission thereof.

Article 26(3), point (a)

232a

(a) publish, in a disaggregated and
machine-readable format that is
open, accessible, findable and re-
usable, within the meaning of
Directive (EU) 2019/1024 of the
European Parliament and of the
Council'®, the statistical data
referred to in paragraph 2 for the
previous year, together with their

metadata;

la. Directive (EU) 2019/1024 of the
European Parliament and of the Council of
20 June 2019 on open data and the re-use
of public sector information (recast) (OJ L
172, 26.6.2019, p. 56; ELI:
http://data.europa.eu/eli/dir/2019/1024/0j).

Article 26(3), point (b)

232b

(b) produce a quantitative and
qualitative assessment carried out
based on the statistical data
referred to in paragraph 2 for the
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previous year;

Article 26(3), point (c)

(c) transmit the data and
assessment referred to in points (a)
232¢ and (b) to the Commission and the
European Anti-Corruption
Coordinator.

Article 26(3a)

3a. The Commission shall adopt an
implementing act within one year
from the entry into force of this
Directive, in which it sets out tools
and processes to facilitate the
reporting referred to in paragraph
232d 3, including standard formats for
the different types of reported data,
to ensure their relevance and
objectivity. That implementing act
shall be adopted in accordance with
the examination procedure referred
to in Article 30a(2) of this Directive.

Article 26(3b)

3b. The Commission shall, on an
annual basis and by 31 December,
carry out a comparative analysis of
the statistical data and of the
quantitative and qualitative
assessments reported by the
Member States pursuant to
paragraph 3. The comparative
analysis shall be carried out in
cooperation with members of the

232e

Proposal for a DIRECTIVE OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL on combating corruption, replacing Council Framework Decision 2003/568/JHA and the Convention on the fight against
corruption involving officials of the European Communities or officials of Member States of the European Union and amending Directive (EU) 2017/1371 of the European Parliament and of the Council
2023/0135(COD) 03-10-2025 at 11h02 189/224



Commission
Proposal

VS.EC EP Mandate Council Mandate VS.EC Draft Agreement

EU anti-corruption network. It
shall identify any deficiencies in
data collection, and offer support to
Member States in order to address
them.

Article 26a

Article 26a
232f EU Anti-Corruption Report deleted

| Article 26a(1)

1.The results of the comparative
analysis referred to in Article 26 deleted
shall be made public by the
Commission, on an annual basis
and by 1 April, in the form of a
yvearly EU Anti-Corruption Report.
The Anti-Corruption Report shall
include:

(a) a comprehensive country- I

232¢

| Article 26a(1), point (a)

specific assessment of anti- deleted
corruption efforts and related
results achieved in each Member
State in key public and private
sectors for the previous year;

232h

| Article 26a(1), point (b)

(b) a comprehensive overview of
the public and private sectors most deleted
affected by misappropriation of EU
funds in each Member State;

232i

| Article 26a(1), point (c)
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232

(c) the identification of corruption-
related trends across Member
States, and a detailed description of
systemic corruption issues at the
Union level for the previous year;

deleted

| Article 26a(1), point (d)

232k

(d) sector-specific

recommendations for each Member
States, taking into account the
severity and impact of the
corruption-related challenges, and
modulated according to the scale of
potential impact for a wider range

of Union policies.

deleted

| Article 26a(2)

2321

2. Within three months from the
publication of the Anti-Corruption

Report, Member States shall
provide written replies to the

Commission, indicating measures
and follow-up actions to be taken to
address the identified country-
specific and sector-specific
shortcomings. The Commission
shall promptly review and publish
the replies provided by the Member
States.

deleted

Chapter V

232m

Chapter 5
FINAL PROVISIONS

Article 27
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233

Article 27
Replacement of Council Framework
Decision 2003/568/JHA and the
Convention on the fight against
corruption involving officials of the
European Communities or officials
of Member States of the European
Union

Article 27
Replacement of Council Framework
Decision 2003/568/JHA and the
Convention on the fight against
corruption involving officials of the
European Communities or officials
of Member States of the European
Union

Article 27
Replacement of Council Framework
Decision 2003/568/JHA and the
Convention on the fight against
corruption involving officials of the
European Communities or officials
of Member States of the European
Union

Article 27
Replacement of Council Framework
Decision 2003/568/JHA and the
Convention on the fight against
corruption involving officials of the
European Communities or officials
of Member States of the European
Union

Text Origin: Commission

Proposal

| Article 27(1), first subparagraph

234

1.Framework Decision
2003/568/JHA is replaced with
regard to the Member States bound
by this Directive, without prejudice
to the obligations of those Member
States with regard to the date for
transposition of that Framework
Decision into national law.

1.Framework Decision
2003/568/JHA 1is replaced with
regard to the Member States bound
by this Directive, without prejudice
to the obligations of those Member
States with regard to the date for
transposition of that Framework
Decision into national law.

1.Framework Decision
2003/568/JHA is replaced with
regard to the Member States bound
by this Directive, without prejudice
to the obligations of those Member
States with regard to the date for
transposition of that Framework
Decision into national law.

1.Framework Decision
2003/568/JHA is replaced with
regard to the Member States bound
by this Directive, without prejudice
to the obligations of those Member
States with regard to the date for
transposition of that Framework
Decision into national law.

Text Origin: Commission

Proposal

| Article 27(1), second subparagraph

235

With regard to the Member States
bound by this Directive, references
to Framework Decision
2003/568/JHA shall be construed as
references to this Directive.

With regard to the Member States
bound by this Directive, references
to Framework Decision
2003/568/JHA shall be construed as
references to this Directive.

With regard to the Member States
bound by this Directive, references
to Framework Decision
2003/568/JHA and its Article 2
shall be construed as references to
Chapter 2 of this Directive.

With regard to the Member States
bound by this Directive, references
to Framework Decision
2003/568/JHA shall be construed as
references to this Directive. In
particular, references to Article 2 of

Framework Decision

2003/568/JHA shall be construed as
references to Chapter 2 of this
Directive.
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Article 27(2), first subparagraph

236

2.The Convention on the fight
against corruption involving officials
of the European Communities or
officials of Member States of the
European Union is replaced with
regard to the Member States bound
by this Directive.

2.The Convention on the fight
against corruption involving officials
of the European Communities or
officials of Member States of the
European Union is replaced with
regard to the Member States bound
by this Directive.

2.The Convention on the fight
against corruption involving officials
of the European Communities or
officials of Member States of the
European Union is replaced with
regard to the Member States bound
by this Directive.

2.The Convention on the fight
against corruption involving officials
of the European Communities or
officials of Member States of the
European Union is replaced with
regard to the Member States bound
by this Directive.

Text Origin: Commission

Proposal

Article 27(2), second subparagraph

With regard to the Member States
bound by this Directive, references
to that Convention shall be
construed as references to this
Directive.

With regard to the Member States
bound by this Directive, references
to that Convention shall be
construed as references to this
Directive.

With regard to the Member States
bound by this Directive, references
to that Convention and its Article 3
shall be construed as references to
Chapter 2 of this Directive.

With regard to the Member States
bound by this Directive, references
to that Convention shall be
construed as references to this
Directive. In particular, references
to Article 3 of the Convention on

237 the fight against corruption
involving officials of the European
Communities or officials of
Member States of the European
Union shall be construed as
references to Chapter 2 of this
Directive.
Article 28 |
Article 28 Article 28 Article 28 Article 28
Amendments to Directive (EU) Amendments to Directive (EU) Amendments to Directive (EU) Amendments to Directive (EU)
2017/1371 on the fight against fraud | 2017/1371 on the fight against fraud | 2017/1371 on the fight against fraud | 2017/1371 on the fight against fraud
238 to the Union’s financial interests by | to the Union’s financial interests by | to the Union’s financial interests by to the Union’s financial interests by
means of criminal law means of criminal law means of criminal law means of criminal law
Text Origin: EP Mandate
| Article 28, first paragraph
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Commission
Proposal

Directive (EU) 2017/1371 is
amended as follows:

VS.EC

EP Mandate

Directive (EU) 2017/1371 is
amended as follows:

VS.EC Council Mandate

Directive (EU) 2017/1371 is
amended as follows:

Draft Agreement

Directive (EU) 2017/1371 is
amended as follows:

Text Origin: EP Mandate

| Article 28, first paragraph, point (1)

240

(1) In Article 2(1), the following
point (c) is inserted:

(1) In Article 2(1), the following
point (c) is inserted:

(1) In Article 2(1), the following
point (c) is inserted:

(1) In Article 2(1), the following
point (c) is inserted:

Text Origin: EP Mandate

| Article 28, first paragraph, point (1), amending provision, numbered paragraph (c)

241

[3

(c) ‘high level officials’ are those
defined in Article 2(8) of Directive
(EU) XXX on combating corruption.

[3

(c) ‘high level officials’ are those
defined in Article 2(8) of Directive
(EU) XXX on combating corruption.

3

(c) ‘high level officials’ are those
defined in Article 2(8)2(2) (iii) of
Directive (EU) XXX on combating
corruption.’

3

(c) ‘high level officials’ are those
defined in Article 2¢8)2(7) of
Directive (EU) XXX on combating
corruption.

Text Origin: EP Mandate

Article 28, first paragraph, point (2)

242

(2) In Article 4(2), the words
‘passive and active corruption’,
‘passive corruption’ and ‘active
corruption’ are replaced respectively
by ‘passive and active bribery in the
public sector’, ‘passive bribery in the
public sector’ and ‘active bribery in
the public sector’.

(2) In-Article 4Q2)thewords
eorruption-—areis replaced

7 . 55y . ,
. g oo ! .
! L cetive ] .Z . jl bl

seector-by the following:

(2) In Article 4(2), the words
‘passive and active corruption’,
‘passive corruption’ and ‘active
corruption’ are replaced respectively
by ‘passive and active bribery in the
public sector’, ‘passive bribery in the
public sector’ and ‘active bribery in
the public sector’.

(2) In Article 4(2), the words
‘passive and active corruption’,
‘passive corruption’ and ‘active
corruption’ are replaced respectively
by ‘passive and active bribery in the
public sector’, ‘passive bribery in the
public sector’ and ‘active bribery in
the public sector’.

| Article 28, first paragraph, point (2), amending provision, numbered paragraph (2), first

subparagraph

I 242a

[3

2.Member States shall take the
necessary measures to ensure that

deleted
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the following conduct is punishable
as a criminal offence, when
committed intentionally:

| Article 28, first paragraph, point (2), amending provision, numbered paragraph (2), first subparagraph, point (a)

242b

(a) the promise, offer or giving,
directly or through an intermediary,
of an_advantage of any kind to a
public official for that official or for
a third party in order for the public
official to act or refrain from acting
in the exercise of that official’s
functions in a way which damages
or is likely to damage the Union’s
financial interests (active bribery);

deleted

| Article 28, first paragraph, point (2), amending provision, numbered paragraph (2), first subparagraph, point (b)

242¢

(b) the request or receipt by a
public official, directly or through
an_intermediary, of an advantage of
any kind or the acceptance of an
offer or the promise of such an
advantage for that official or for a
third party, in order for the public
official to act or to refrain from
acting in the exercise of that
official’s functions in a way which
damages or is likely to damage the
Union’s financial interests (passive

bribery).

deleted

| Article 28, first paragraph, point (2), amending provision, numbered paragraph (2), second subparagraph

242d

Member States shall take the
necessary measures to ensure that it
is presumed that any act of passive

deleted
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Proposal

bribery or committed by a ‘Union
official’, has the aim of deviating
resources from the lawful exercise
of their public office and, as such,
implies a damage to the Union’s
financial interests.’

| Article 28, first paragraph, point (2a)

242e

(2a) In Article 4, the following
paragraph 2a is inserted:

deleted

| Article 28, first paragraph, point (2a), amending

provision, numbered paragraph (2a)

242

¢

2a. Member States shall take the
necessary measures to ensure that
the following conduct shall be
punishable as a criminal offence,
when committed intentionally and
in the course of economic,
financial, business or commercial

activities:

| Article 28, first paragraph, point (2a), amending

provision, numbered paragraph (2a), point (a)

242g

(a) the promise, offer or giving
directly or through an intermediary,

of an undue advantage of any kind
to a person who in any capacity
directs or works for a private-sector
entity, for that person or for a third
party, in order for that person to act
or to refrain from acting, in breach
of that person’s duties in a way

deleted

deleted |
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which damages or is likely to
damage the Union’s financial
interests (active bribery);

| Article 28, first paragraph, point (2a), amending provision, numbered paragraph (2a), point (b)

(b) the request or receipt by a
person, directly or through an deleted
intermediary, of an undue
advantage of any kind or the
request or acceptance of an offer or
the promise of such an advantage,
for that person or for a third party,
while in any capacity directing or
working for a private-sector entity,
to act or to refrain from acting, in
breach of that person’s duties in a
way which damages or is likely to
damage the Union’s financial
interests (passive bribery).’

242h

| Article 28, first paragraph, point (2b)

(2b) Article 4(3) is replaced by the
following:

| Article 28, first paragraph, point (2b), amending provision, numbered paragraph (3)

242§

3

3.Member States shall take the deleted
necessary measures to ensure that
the following conduct is punishable
as a criminal offence, when
committed intentionally:

242;

| Article 28, first paragraph, point (2b), amending provision, numbered paragraph (3), point (a)
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(a) the committing, disbursing,
appropriation or use by a public deleted
official of property whose
management is directly or indirectly
242k entrusted to that public official
contrary to the purpose for which it
was intended in any way which
damages the Union’s financial
interests or is likely to damage the
Union’s financial interests;

| Article 28, first paragraph, point (2b), amending provision, numbered paragraph (3), point (b)

(b) the committing, disbursing,
appropriation or use, in the course deleted
of economic, financial, business or
commercial activities, by a person
who directs or works, in any
capacity, in a private sector entity,
of any property whose management
2421 is directly or indirectly entrusted to
that public official contrary to the
purpose for which it was intended
in_any way which damages the
Union’s financial interests or is
likely to damage the Union’s
financial interests.’

| Article 28, first paragraph, point (2c)

(2c) In Article 4, the following
paragraphs are inserted: deleted

242m
The adopted EP mandate reads

"the following paragraph is
inserted", which is a clear
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mistake in writing.

Article 28, first paragraph, point (2c), amending

provision, numbered paragraph (3a)

242n

¢

3a. Member States shall take the
necessary measures to ensure that
the following conduct is punishable
as a criminal offence, when

committed intentionally:

deleted

| Article 28, first paragraph, point (2c), amending

provision, numbered paragraph (3a), first subparagraph, point (a)

2420

(a) the promise, offer or giving,
directly or through an intermediary,

of an undue advantage of any kind
to a person or a third party in order
for that person to exert real or
supposed influence with a view to
obtaining an undue advantage from
a public official in a way which
damages or is likely to damage the
Union’s financial interests;

deleted

Article 28, first paragraph, point (2c), amending

provision, numbered paragraph (3a), first subparagraph, point (b)

242p

(b) the request or receipt, directly
or through an intermediary, of an
undue advantage of any kind or the
request or acceptance of an offer or
the promise of such an advantage to
a person or a third party in order
for that person to exert real or
supposed influence with a view to
obtaining an undue advantage from
a public official in a way which
damages or is likely to damage the

Union’s financial interests.

deleted
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I 2424

In order for the conduct referred to
in points (a) and (b) to be
punishable as a criminal offence, it
shall be irrelevant whether or not
the influence is exerted or whether
or not the supposed influence leads
to the intended results.

deleted

| Article 28, first paragraph, point (2c), amending

provision, numbered paragraph (3b)

I 242r

3b. Member States shall take the
necessary measures to ensure that
the following conduct is punishable
as a criminal offence, when
committed intentionally:

deleted

| Article 28, first paragraph, point (2c), amending

provision, numbered paragraph (3b), point (a)

| 242s

(a) the performance of or failure to
perform an_act, in violation of laws,

by a public official in the exercise
of that public official’s functions
for the purpose of obtaining an
undue advantage of any nature for
that official or for a third party in a
way which damages or is likely to
damage the Union’s financial
interests;

| Article 28, first paragraph, point (2c), amending

provision, numbered paragraph (3b), point (b)

I 242t

(b) the performance of or failure to
perform _an act, in violation of laws
or in breach of duties, by a person
who in any capacity directs or
works for a private-sector entity in
the course of economic, financial,

deleted

deleted |
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Proposal

business or commercial activities
for the purpose of obtaining an
undue advantage of any nature for
that person or for a third party in a
way which damages or is likely to
damage the Union’s financial
interests.’;

| Article 28, first paragraph, point (2c), amending

provision, numbered paragraph (3c)

242u

3c. Member States shall take the
necessary measures to ensure that
the following conduct is punishable
as a criminal offence, when
committed intentionally:

deleted

| Article 28, first paragraph, point (2c), amending

provision, numbered paragraph (3c), point (a)

242v

(a) the use, directly or through an
intermediary, of inducements,
physical force, threats or
intimidation or the promise,
offering or giving of an advantage
to induce false testimony, to
interfere in the giving of testimony
or the production of evidence or to
influence, pressure or coerce
witnesses, experts or any involved
parties to abstain from
participating, communicating or
cooperating with judicial
authorities in a proceeding
concerning the commission of
offences referred to in this

Directive;

deleted

| Article 28, first paragraph, point (2c), amending provision, numbered paragraph (3c), point (b)
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(b) the use, directly or through an
intermediary, of physical force, deleted
threats or intimidation to interfere
in the exercise of official duties by a
242w person_holding a judicial office or a
member of law enforcement in
relation to the commission of
offences referred to in this
Directive;

Article 28, first paragraph, point (2c), amending provision, numbered paragraph (3c), point (c)

(c) the destruction, alteration,
concealment or falsification of deleted
evidence, including digital

242x evidence, with the intent to interfere
in_a proceeding concerning the
commission of offences as referred
to in this Directive.’;

| Article 28, first paragraph, point (2c), amending provision, numbered paragraph (3d), first subparagraph

3d. Member States shall take the
necessary measures to ensure that deleted
the intentional acquisition,
possession or use by a public
official of property that is
significantly disproportionate to
and cannot be justified by the
lawful income of that public official
shall be punishable as a criminal
offence where such property is
derived from the commission of an
offence as set out in this Directive.

242y

| Article 28, first paragraph, point (2c), amending provision, numbered paragraph (3d), second subparagraph |
I 242z In determining whether the I
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Commission

VS.EC EP Mandate

Council Mandate VS.EC Draft Agreement

Proposal

property in question is derived from
any kind of criminal involvement in
the commission of an offence as set
out in this Directive, account shall

be taken of all the circumstances of
the case, including the specific facts

and available evidence.’;

deleted

| Article 28, first paragraph, point (2c), amending

provision, numbered paragraph (3e)

242aa

3e. Member States shall take the
necessary measures to ensure that,
when committed intentionally, the
concealment of property by a
person_having knowledge that such
property is the result of any of the
offences established in accordance
with this Directive, even if that
person was not involved in the
commission of such offences, is
punishable as a criminal offence.’;

deleted

Article 28, first paragraph, point (2c), amending

provision, numbered paragraph (3f)

242ab

3f. Member States shall take the
necessary measures to ensure that,
when committed in_ a way which
damages or is likely to damage the
Union’s financial interests, the
culpable breach by a public official
of an official duty, by failing to
perform it or performing it
defectively, if it causes substantial
damage or injury to the rights or
legitimate interests of a natural
person or a legal person, is
punishable as a criminal offence.’;

deleted
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Council Mandate

VS.EC

Draft Agreement

Article 28, first paragraph, point (2d)

(2d) Article 5(2) is replaced by the

242ac following: deleted
Article 28, first paragraph, point (2d), amending provision, numbered paragraph (2)
2.Member States shall take the deleted

| 242ad

necessary measures to ensure that
attempting an offence referred to in
Article 3 and in Article 4(3), (3b),
(3c¢) and (3d) is punishable as a
criminal offence.’

| Article 28, first paragraph, point (3)

I 243

(3) Article 7(3) is replaced by the (3) Article 7(3) is replaced by the 3 Astiele-73)-is-replaced-by-the (3) Article 7(3) is replaced by the
following: following: following: following:
| Article 28, first paragraph, point (3), amending provision, numbered paragraph (3), first subparagraph |
3.Member States shall take the 3.3. Member States shall take the 3-Member-States-shall-take-the 3.Member States shall take the
necessary measures to ensure that necessary measures to ensure that necessary-measures-to-ensure-that necessary measures to ensure that
the criminal offences referred to in the criminal offences referred to in the-eriminal-offeneces-referred-to-in the criminal offences referred to in
Articles 3, 4(1) and (2) are Artietes-3-4{1Article 3 and in Artieles 3-4H-and-(2)are Articles 3; and 4(1) and (2)(3) are
244 | punishable by a maximum penalty of | Article 4(1), (2) and (3¢c){2) are punishable-by-a-maximum-penalty-of | punishable by a maximum penalty of
at least six years of imprisonment punishable by a maximum penalty of | atdeastsix-years-ofimprisonment at least sixfour years of
when they involve considerable at least sixseven years of when-they-invelve-considerable imprisonment when they involve
damage or advantage. imprisonment-when-they-involve damage-oradvantage: considerable damage or advantage.
Y

offences referred to in Article 4(2)

Modified proposal from the
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which have been committed to
obtain a lawful act are punishable
by a maximum term of
imprisonment of at least five years.

Commission which the EP supports

Article 28, first paragraph, point (3), amending provision, numbered paragraph (3), first

subparagraph a

<

244a

Member States shall take the
necessary measures to ensure that
the criminal offence referred to in
Article 4(2), where the act to be
performed by the official is not in
breach of that official’s duties, is
punishable by a maximum term of
imprisonment of at least four years
of imprisonment when it involves
considerable damage or advantage.

Article 28, first paragraph, point (3), amending provision, numbered paragraph (3), second subparagraph

245

Member States shall take the
necessary measures to ensure that
the criminal offence referred to in
Article 4(3) is punishable by a
maximum penalty of at least five
years of imprisonment when it
involves considerable damage or
advantage.

Member States shall take the
necessary measures to ensure that

the criminal efferceoffences referred
to in Article 43)-is4(2a), (3), (3a)
and (3b) are punishable by a

maximum penalty of at least fivesix
years of imprisonment-whern—it

involves-considerable-damage-or
b,

Member States shall take the
necessary measures to ensure that
the criminal offence referred to in
Article 4(3)4(2) is punishable by a
maximum penalty of at least five
years of imprisonment when it
involves considerable damage or
advantage and where the act to be
performed by the official is in
breach of that official’s duties.

| Article 28, first paragraph, point (3), amending provision, numbered paragraph (3), third subparagraph

246

The damage or advantage resulting
from the criminal offences referred
to in points (a), (b) and (c) of Article
3(2) and in Article 4 shall be
presumed to be considerable where

Member States shall take the
necessary measures to ensure

thatThe-damage-or-advantage
resultinefrom the criminal
offencesoffence referred to in points

The damage or advantage resulting
from the criminal offences referred
to in points (a), (b) and (c) of Article
3(2) and in Article 4 shall be
presumed to be considerable where
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Draft Agreement

Proposal

the damage or advantage involves
more than EUR 100 000.

Article 4-shall-be-presumed-to-be
considerable-vwhere-the-damage-or
advantage-involves-more-than-EUR
+60-000(3d) and (3e) is punishable
by a maximum penalty of at least
five years of imprisonment.

the damage or advantage involves
more than EUR 100 000.

| Article 28, first paragraph, point (3), amending provision, numbered paragraph (3), fourth subparagraph

The damage or advantage resulting
from the criminal offences referred
to in point (d) of Article 3(2) and

subject to Article 2(2) shall always

Member States shall take the

necessary measures to ensure
thatFhe-dl e i cdbeenee
resultingfrom the criminal

The damage or advantage resulting
from the criminal offences referred
to in point (d) of Article 3(2) and

subject to Article 2(2) shall always

be presumed to be considerable. offencesoffence referred to in peint | be-presumed-to-be-considerable: be presumed to be considerable.
| feh-of-Article 3(2)-and-subject-to ’
247 Shertele 2 bl b b
presumed-to-be-considerable4(3f) is
punishable by a maximum penalty
of at least three years of

imprisonment.’

Article 28, first paragraph, point (3), amending provision, numbered paragraph (3), fourth subparagraph a

Member States may also provide for
a maximum sanction of at least
four years of imprisonment in other
serious circumstances defined in

ir 1 5
247a their national law.

Commission and EP propose to align
with the existing text of the PIF
Directive to "penalty".

Article 28, first paragraph, point (4)
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VS.EC EP Mandate VS.EC Council Mandate Draft Agreement

Proposal /4 N\
(4) In Article 7, paragraph (4) is (4) In Article 7, paragraph (4} “(3) In Article 7, paragraph (4) is | (4) In Article 7, paragraph (4) is
248 replaced by the following: replaced-by-the-follovwing:4 is replaced by the following: replaced by the following:
deleted.

| Article 28, first paragraph, point (4), amending provision, numbered paragraph (4) |

3 ‘ 13

4.Where a criminal offence referred deleted 4 Where-a-eriminal-otfencereferred | 4.Where a criminal offence referred
to in points (a), (b) or (c) of Article teMember States may provide that | to in points (a), (b) or (c) of Article
3(2) or in Article 4(1) and (3) conduct described in points (a), (b) | 3(2) or in Article 4(1) and (3)
involves damage of less than EUR or (c) of Article 3(2) or in Article involves damage of less than EUR
10 000 or an advantage of less than 4(1) and (3) invebresdoes not 10 000 or an advantage of less—
EUR 10 000, Member States may constitute a criminal offence than EUR 10 000,-Member States
249 | provide for sanctions other than where the advantage or damage may provide for sanctions other than
criminal sanctions. efinvolved is less than EUR 10 000 | criminal sanctions.
> ! £l than EUR )
10-000,-Member-States-may-provide
sanetions.

Article 28, first paragraph, point (4a), first subparagraph

(4a) In Article 7, paragraph (4) is
replaced by the following:

249a

Article 28, first paragraph, point (4a), second subparagraph

Where a criminal offence referred
to in points (a), (b) or (c) of Article
3(2) or in Article 4(1) and (3)
involves damage of less than EUR
10 000 or an advantage of less than
EUR 10 000, Member States may
provide for sanctions other than
criminal sanctions

249b

Article 28, first paragraph, point (5)
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250

Commission
Proposal

(5) In Article 7, the following
paragraph 6 is inserted:

VS.EC

EP Mandate

(5) In Article 7, the following
paragraph 6 is inserted:

VS.EC Council Mandate

5)(4) In Article 7, the following
paragraph 6 is inserted:

Draft Agreement

(5) In Article 7, the following
paragraph 6 is inserted:

| Article 28, first paragraph, point (5), amending provision, numbered paragraph (6)

251

[3

6.Without prejudice to paragraphs 1
to 5, Member States shall take the
necessary measures to ensure that
natural persons who have been
convicted of committing one of the
criminal offences referred to in this
Directive may be subject to
sanctions or measures as referred to
in Article 15(4) of Directive (EU)
XXX on combating corruption.

3

6.Without prejudice to paragraphs 1
to 5, Member States shall take the
necessary measures to ensure that
natural persons who have been
convicted of committing one of the
criminal offences referred to in this
Directive may be subject to
sanctions or measures as referred to
in Article 15(4) of Directive (EU)
XXX on combating corruption.

3

67. Without prejudice to paragraphs
1 to 5, Member States shall take the
necessary measures to ensure that
natural persons who have been
eriminalcommitted the offences
referred to in this-DireetiveArticles
3, 4 and 5 may be subject to
sanetionsadditional criminal or
non-criminal penalties or measures
aswhich may include those referred
to in Article— 15(4) of Directive
(EU) XXX on combating
corruption.’

3

6.Without prejudice to paragraphs 1
to 5, Member States shall take the
necessary measures to ensure that
natural persons who have been
eriminaicommitted the offences
referred to in this-DirectiveArticles
3, 4 and 5 may be subject to
sanctionsadditional criminal or
non-criminal penalties or measures
aswhich may include those referred
to in Article—_15(4) of Directive
(EU) XXX on combating corruption.

Article 28, first paragraph, point (6)

(6) Atrticle 8 is replaced by the

(6) Article 8 is replaced by the

€6)(5) Article 8 is replaced by the

(6) Article 8 is replaced by the

253

= following: following: following: following:
Article 28, first paragraph, point (6), amending provision, first paragraph
Article 8 Article 8 Article 8 Article 8

Text Origin: Commission

Proposal

Article 28, first paragraph, point (6), amending provision, second paragraph

254

Aggravating and mitigating
circumstances

Aggravating and mitigating
circumstances

Aggravating and mitigating
circumstances

Aggravating and mitigating
circumstances
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Text Origin: Commission

Proposal

Article 28, first paragraph, point (6), amending provision, second paragraph a

254a

Member States shall take the
necessary measures to ensure that
where a criminal offence referred
to in Articles 3,4 or S is
committed within a criminal
organisation in the sense of
Framework Decision
2008/841/JHA, this shall be
considered as an aggravating
circumstance.

Member States shall take the
necessary measures to ensure that
where a criminal offence referred
to in Articles 3, 4 or 5 is committed
within a criminal organisation in
the sense of Framework Decision
2008/841/JHA, this shall be
considered as an aggravating
circumstance.

Article 28, first paragraph, point (6), amending provision, third paragraph

255

Member States shall take the
necessary measures to ensure that
the circumstances referred to in
Article 18 of Directive (EU) XXX
on combating corruption are to be
regarded as aggravating and
mitigating circumstances, in relation
to the criminal offences referred to
in this Directive.

Member States shall take the
necessary measures to ensure that
the circumstances referred to in
Article 18 of Directive (EU) XXX
on combating corruption are to be
regarded as aggravating and
mitigating circumstances, in relation
to the criminal offences referred to
in this Directive.

Member States shall take the
necessary measures to ensure that
one or more of the circumstances
referred to in Article +8Articles 18,
points (a) to (d), and 18a of
Directive (EU) XXX on combating
corruption-are-te may, in
accordance with the relevant
provisions of national law, be
regarded as aggravating and
mitigating circumstances, in relation
to the criminal offences referred to
in this Directive.’

Member States shatmay take the
necessary measures to ensure that
one or more of the circumstances
referred to in Article +818(2) and
18a of Directive (EU) XXX on
combating corruption are-tomay, in
accordance with the relevant
provisions of national law, be

regarded as aggravating and
mitigating circumstances, in relation
to the criminal offences referred to
in this Directive.

| Article 28, first paragraph, point (7)

I 256

(7) Article 9 is replaced by the

(7) Article 9 is replaced by the

€H(6) Article 9 is replaced by the

(7) Article 9 is replaced by the I
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Proposal /4 N\
following: following: following: following:
Article 28, first paragraph, point (7), amending provision, first paragraph
Article 9 Article 9 Article 9 Article 9

|
I 257

Text Origin: Commission

Proposal

| Article 28, first paragraph, point (7), amending provision, second paragraph

Sanctions with regard to legal
persons

Sanctions with regard to legal
persons

Sanctions with regard to legal
persons

Sanctions with regard to legal
persons

Text Origin: Commission

Proposal

Article 28, first paragraph, point (7), amending provision, numbered paragraph (1)

I 258
|

259

1.Member States shall take the
necessary measures to ensure that a
legal person held liable for criminal
offences pursuant to Article 6 shall
be punishable by effective,
proportionate and dissuasive
sanctions.

1.Member States shall take the
necessary measures to ensure that a
legal person held liable for criminal
offences pursuant to Article 6 shall
be punishable by effective,
proportionate and dissuasive
sanctions.

1.Member States shall take the
necessary measures to ensure that a
legal person held liable for-eriminal
offenees-pursuant to Article 6 shall
beis punishable by effective,
proportionate and dissuasive
sanetionscriminal or non-criminal
penalties or measures.

1.Member States shall take the
necessary measures to ensure that a
legal person held liable for-crininat
offences-pursuant to Article 6 shat
beis punishable by effective,
proportionate and dissuasive
sanetionscriminal or non-criminal
penalties or measures.

Article 28, first paragraph, point (7), amending provision, numbered paragraph (2)

Y| 260

2.Member States shall take the
necessary measures to ensure that
sanctions or measures for legal
persons held liable pursuant to
Article 6 shall include those referred
to in Article 17(2) of Directive (EU)
XXX on combating corruption.

2.Member States shall take the
necessary measures to ensure that
sanctions or measures for legal
persons held liable pursuant to
Article 6 shall include those referred
to in Article 17(2) of Directive (EU)
XXX on combating corruption.

2.Member States shall take the
necessary measures to ensure that
sanetions-penalties or measures for
legal persons held liable pursuant to
Article 6 shall include criminal or
non-criminal fines, the amount of
which shall be proportionate to
the gravity of the conduct and to
the individual, financial and other

2.Member States shall take the
necessary measures to ensure that
sanetionspenalties or measures for
legal persons held liable pursuant to
Article 6 shall include criminal or
non-criminal fines, the amount of
which shall be proportionate to the
gravity of the conduct and to the
individual, financial and other
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Commission

Proposal

VS.EC EP Mandate

VS.EC Council Mandate
circumstances of the legal person
concerned, and may include other
criminal or non-criminal penalties
or measures that are
proportionate to the gravity of the
conduct, such as those referred to in
Article 17(2) of Directive (EU)
XXX on combating corruption.’

Draft Agreement

circumstances of the legal person

concerned, and may include other
criminal or non-criminal penalties
or measures that are proportionate
to the gravity of the conduct, such
as those referred to in Article 17(2)
of Directive (EU) XXX on
combating corruption._Insofar as
legal persons are held liable,
pursuant to Article 6(1), for the
criminal offences referred to
Articles 4(2) and 4(3), Article 17(3)
of Directive (EU) XXX on
combating corruption applies

Article 28, first paragraph, point (7a)

(7a) In Article 11(1), the following

260a wording is added at the end of point deleted
(b): ‘or a habitual resident in _its
territory’.
| Article 28, first paragraph, point (7b)
(7b) In Article 11(1), the following
260b point (c) is added: deleted
| Article 28, first paragraph, point (7b), amending provision, point (c)
(c) the offence is committed for the deleted

260c

benefit of a legal person established
in_its territory’.
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Article 28, first paragraph, point (7c)

I 260d

(7c) Article 11(3) is replaced by

the following: deleted
| Article 28, first paragraph, point (7c), amending provision, numbered paragraph (3)
3.4 Member State shall inform the deleted

| 260e

Commission where it decides to
extend its jurisdiction to criminal
offences referred to in Articles 3, 4
or 5 which have been committed
outside its territory when the
offender is one of its officials who
acts in official duty.’

| Article 28, first paragraph, point (8)

(8) In Article 12, paragraphs (2), (3) | (8) In Article 12, paragraphs (2), (3) | (8) InAstiele 12, paragraphs(2);3) | (8) In Article 12, paragraphs (2), (3)
261 and (4) are replaced by the and (4) are replaced by the and-(H-are-replaced-by-the and (4) are replaced by the
following: following: tolowing: following:
| Article 28, first paragraph, point (8), amending provision, numbered paragraph (2) |
2.The limitation period as referred to | 2.The limitation period as referred to | 2-Fhelimitationperiod-asreferred-to | 2. Member States shall take the
in paragraph 1 shall not be shorter in paragraph 1 shall not be shorter in-paragraph1-shall-net beshorter necessary measures to enable the
than: than: than: investigation, prosecution, trial and

262

judicial decision of criminal

offencesThelimitation-period-cs

referred to in parasraphi-shatt-not
be-shorterthan-Articles 3 and 4(1)

and 5 which are punishable by a
maximum sanction of at least four
years of imprisonment, for a period
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Draft Agreement

of at least five years from the time
when the offence was committed.

| Article 28, first paragraph, point (8), amending provision, numbered paragraph (2), point (a)

(a) fifteen years from the time when | (a) fifteen years from the time when | (&) fifteen-yearsfromthe-time-when
the offence was committed, for the the offence was committed, for the the-offencewas-committed,forthe deleted
263 criminal offences referred to in criminal offences referred to in ertminal-effenc>sref #re to—1
Articles 3, 4(1) and (2); Artieles 34 Article 3 and in Articles-3-4(D-an -,
Article 4(1), (2) and (3¢c)(2);
| Article 28, first paragraph, point (8), amending provision, numbered paragraph (2), point (b)
(b) ten years from the time when the | (b) ten years from the time when the | (b) ten-yearsfrom-the-time-when-the
offence was committed for the offence was committed for the offenec-was-committed-tor-the deleted
264 criminal offence referred to in criminal effernceoffences referred to | eriminal-effencereferred-to-in
Article 4(3). in Article 4354 (2a), (3), (3a) and Artiele-43):
(3b);
| Article 28, first paragraph, point (8), amending provision, numbered paragraph (2), point (ba)
(ba) eight years from the time
when the offence was committed, deleted

I 264a

for the criminal offences referred to

in Article 4(3d), (3e) and (3f), and
in Article 5.

| Article 28, first paragraph, point (8), amending provision, numbered paragraph (3)

265

3.By way of derogation from
paragraph 2, Member States may
establish a shorter limitation period,
provided that the period may be
interrupted or suspended in the event
of specified acts and that the
applicable rules on the suspension
and limitation periods do not hamper
the effectiveness of the judicial
process and the dissuasive

3.By way of derogation from
paragraph 2, Member States may
establish a shorter limitation period,
provided that the period may be
interrupted or suspended in the event
of specified procedural acts or
judicial decisionsacts and that the

applicable rules on the suspension
and limitation periods do not hamper
the effectiveness of the judicial

3.By way of derogation from
paragraph 2, Member States may
establish a shorter-limitation period
that is shorter than five years, but
not shorter than three years,
provided that the period may be
interrupted or suspended in the event
of specified acts-and-that-the

Licablo il ; .

) Drnirss 1o
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VS.EC
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VS.EC

Draft Agreement

application of penalties. This period | process and the dissuasive ~ophie ronofpenalties—Thisperied | bamper-the-effectiveness-of-the
shall not be shorter than: application of penalties. This period | shallnetbe-shorterthan: Judicial-process-and-the-dissucsive
shall not be shorter than: cmplieeion ol el e pnalod]
| Article 28, first paragraph, point (8), amending provision, numbered paragraph (3), point (a) |
(a) ten years for the criminal (a) ten years for the criminal {a) ten-yvears-fc--the +ir nat
266 offences referred to in Articles 3, offences referred to in A#tieles-3; offencesreferred— i Artiries3; deleted
4(1) and (2); 4 Article 3 and in Article 4(1), (2) | 4 D-and(2);
and (3¢c)(2);
| Article 28, first paragraph, point (8), amending provision, numbered paragraph (3), point (b)
(b) eight years for the criminal (b) eight years for the criminal ) cisht-yvears-for-the-eriminal
267 offence referred to in Article 4(3). offence referred to in Article offence-referred-to-in-Article-43)- deleted
4(3)-4(2b), (3), (3a) and (3b);
Article 28, first paragraph, point (8), amending provision, numbered paragraph (3), point (ba)
(ba) five years for the criminal
267a offences referred to in Article 4(3d), deleted
(3e) and (3f) and in Article 5.

Article 28, first paragraph, point (8), amending provision, numbered paragraph (4)

4.Member States shall take the
necessary measures to enable the
enforcement of a penalty of
imprisonment following a final
conviction for at least:

4.Member States shall take the
necessary measures to enable the
enforcement of a penalty of
imprisonment following a final
conviction for at least:

trial and judicial decision of
punishable by a maximum sanction

4 Member States shall take the

necessary measures to enable the
: .

criminal offences referred to in

of at least four years of

penaityinvestigation, prosecution,
Articles 4(2) and 4(3) which are
imprisonment-fottowing-afinat

econvietion for, for a period of at

least:_eight years from the time
when the offence was committed.
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Commission

CLEAN
Proposal

VS.EC

EP Mandate

VS.EC Council Mandate

Draft Agreement

Article 28, first paragraph, point (8), amending provision, numbered paragraph (4), point (a)

(a) fifteen years from the date of the | (a) fifteen years from the date of the | (2} fifteenyearsfromthe-date-ofthe
final conviction for any of the final conviction for any of the finai-cot vic roforany-of the deleted
269 criminal offences referred to in criminal offences referred to in ertmincl-of v rererredtoin
Articles 3, 4(1) and (2); Artietes-3-4{1Article 3 and in Artieles,- 44 12
Article 4(1), (2) and (3¢c)(2);
| Article 28, first paragraph, point (8), amending provision, numbered paragraph (4), point (b)
(b) ten years from the date of the (b) ten years from the date of the b} tenyearstromthe d.re-ofthe
270 final conviction for the criminal final conviction for the criminal final-convicton-tor-the-ertmvinal deleted
offence referred to in Article 4(3). offence referred to in Article offence-referred-to-in-Article-43)-
4354 (2a), (3), (3a) and (3b);
| Article 28, first paragraph, point (8), amending provision, numbered paragraph (4), point (ba)
(ba) eight years from the date of
the final conviction for any of the deleted

I 270a

criminal offences referred to in
Article 4(3d), (3e) and (3f) and in
Article 5.

| Article 28, first paragraph, point (8), amending provision, numbered paragraph (5)

271

5.By way of derogation from
paragraph 4, Member States may
establish a shorter limitation period,
provided that the period may be
interrupted or suspended in the event
of specified acts and that the
applicable rules on the suspension
and limitation periods do not hamper
the effectiveness of the judicial
process and the dissuasive
application of penalties. This period
shall not be shorter than:

5.By way of derogation from
paragraph 4, Member States may
establish a shorter limitation period,
provided that the period may be
interrupted or suspended in the event
of specified acts and that the
applicable rules on the suspension
and limitation periods do not hamper
the effectiveness of the judicial
process and the dissuasive
application of penalties. This period
shall not be shorter than:

5.By way of derogation from
paragraph 4, Member States may
establish a sherterlimitation period
that is shorter than eight years, but
not shorter than five years, provided
that the period may be interrupted or
suspended in the event of specified

ACS-erel et e bl o
. . ST
periods-do-not-hamper-the

b b i e L ! A

shorter-than:
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Commission

Proposal

VS.EC

EP Mandate

Council Mandate

Draft Agreement

Article 28, first paragraph, point (8), amending provision, numbered paragraph (5), point (a)

(a) ten years from the date of the
final conviction for any of the
criminal offences referred to in
Articles 3, 4(1) and 4(2);

(a) ten years from the date of the
final conviction for any of the
criminal offences referred to in

Aptieles-3 -2 Article 3
and in Article 4(1), (2) and (3¢);

&) tenye sstromthe date-of the

deleted

| Article 28, first paragraph, point (8), amending provision, numbered paragraph (5), point (b)

I 273

(b) eight years from the date of the
final conviction for the criminal
offence referred to in Article 4(3).

(b) eight years from the date of the
final conviction for the criminal
offence referred to in Article

4354 (2a), (3), (3a) and (3b);

b} eightyearsfrom-he-date-of the
innal - ction for the criminal

deleted

| Article 28, first paragraph, point (8), amending provision, numbered paragraph (5), point (ba)

I 273a

(ba) eight years from the time
when the offence was committed,
for the criminal offences referred to

in Article 4(3d), (3e) and (3f) and in
Article 5.

B

| Article 28, first paragraph, point (8), amending provision, numbered paragraph (5a)

| 273b

Sa. Member States shall take the
necessary measures to enable the
enforcement of a penalty of
imprisonment following a final
conviction for at least five years
from the date of the final conviction
for any of the criminal offences
referred to in Articles 3, 4(1) and 5
in the following cases:

deleted I
|

| Article 28, first paragraph, point (8), amending provision, numbered paragraph (5a), point (a)
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Proposal

(a) A penalty of more than one year
of imprisonment; or alternatively

273c¢

| Article 28, first paragraph, point (8), amending provision, numbered paragraph (5a), point (b)

(b) A penalty of imprisonment in
the case of a criminal offence
273d

which is punishable by a maximum
sanction of at least four years of

imprisonment.

| Article 28, first paragraph, point (8), amending provision, numbered paragraph (5b)

5b. By way of derogation from
paragraph 5a, Member States may
establish a shorter limitation period
273e than five years but not shorter than
three years, provided that the period
may be interrupted or suspended in
the event of specified acts.

Article 28, first paragraph, point (8), amending provision, numbered paragraph (5c)

| Sc. Member States shall take the

necessary measures to enable the
enforcement of a penalty of
imprisonment following a final
273f conviction for at least ten years
from the date of the final conviction
for any of the criminal offences
referred to in Articles 4(2) and 4(3)
in the following cases:

| Article 28, first paragraph, point (8), amending provision, numbered paragraph (5c), point (a)

I 273g (a) A penalty of more than one year

of imprisonment; or alternatively

| Article 28, first paragraph, point (8), amending provision, numbered paragraph (5c), point (b)
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VS.EC EP Mandate

Council Mandate

VS.EC Draft Agreement

Proposal

273h

(b) A penalty of imprisonment in
the case of a criminal offence
which is punishable by a maximum
sanction of at least four years of

imprisonment.

| Article 28, first paragraph, point (8), amending provision, numbered paragraph (5d)

2731

5d. By way of derogation from
paragraph 8, Member States may

establish a shorter limitation period
than ten years but not shorter than
five yvears, provided that the period

may be interrupted or suspended in
the event of specified acts.

| Article 28, first paragraph, point (8a)

(8a) The following Article 12a is

273j inserted: deleted
| Article 28, first paragraph, point (8a), amending provision, article 12a
Article 12a
¢ deleted
273k Privileges or immunity from
investigation and prosecution of
corruption offences
| Article 28, first paragraph, point (8a), amending provision, Article, first paragraph
Member States shall ensure that the
provisions of Article 19 of Directive deleted

2731

(EU) XXX on combating corruption

are applicable to the offences
referred to in this Directive.’
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Proposal

Article 28, first paragraph, point (8b)

273m

(8b) The following Article 12b is
inserted:

deleted

| Article 28, first paragraph, point (8b), amending

provision, article 12b

I 273n

Article 12b

13

Protection of persons who report
offences or assist the investigation

deleted

| Article 28, first paragraph, point (8b), amending

provision, Article, first paragraph

In addition to the measures
provided under Directive (EU)
2019/1937, Member States shall
ensure that persons reporting
offences referred to in this Directive
and providing evidence or otherwise
cooperating with the investigation,
prosecution or adjudication of such
offences are provided the necessary
protection, support and assistance
in the context of criminal

proceedings.’

Article 29

Article 29

Transposition
274

| 2730

Article 29
Transposition

Article 29
Transposition

Article 29
Transposition

Text Origin: Commission
Proposal

deleted |
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VS.EC
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Council Mandate

Draft Agreement

Proposal

Article 29(1)

| 275

1.Member States shall bring into
force the laws, regulations and
administrative provisions necessary
to comply with this Directive by [18
months after adoption] at the latest.
They shall forthwith communicate to
the Commission the text of those
provisions.

1.Member States shall bring into
force the laws, regulations and
administrative provisions necessary
to comply with this Directive by [18
months after adoption] at the latest.
They shall forthwith communicate to
the Commission the text of those
provisions.

1.Member States shall bring into
force the laws, regulations and
administrative provisions necessary
to comply with this Directive by
836 months after the date of
adoption} of this Directive at the
latest. They shall forthwith
communicate to the Commission the
text of those provisions.

The implementation period to be
decided at the political level.

Article 29(2)

276

2.When Member States adopt those
provisions, they shall contain a
reference to this Directive or be
accompanied by such a reference on
the occasion of their official
publication. Member States shall
determine how such reference is to
be made.

2.When Member States adopt those
provisions, they shall contain a
reference to this Directive or be
accompanied by such a reference on
the occasion of their official
publication. Member States shall
determine how such reference is to
be made.

2.When Member States adopt those
provisions, they shall contain a
reference to this Directive or be
accompanied by such a reference on
the occasion of their official
publication. Member States shall
determine how such reference is to
be made.

2.When Member States adopt those
provisions, they shall contain a
reference to this Directive or be
accompanied by such a reference on
the occasion of their official
publication. Member States shall
determine how such reference is to
be made.

Text Origin: Commission

Proposal

Article 29(3)

3.Member States shall communicate
to the Commission the text of the
main provisions of national law

3.Member States shall communicate
to the Commission the text of the
main provisions of national law

3.Member States shall communicate
to the Commission the text of the
main provisions of national law

3.Member States shall communicate
to the Commission the text of the
main provisions of national law

277 | which they adopt in the field covered | which they adopt in the field covered | which they adopt in the field covered | which they adopt in the field covered
by this Directive. by this Directive. by this Directive. by this Directive.
Text Origin: Commission
Proposal
| Article 30 |
I 278 Article 30 Article 30 Article 30 Article 30 I
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Evaluation and reporting

VS.EC

EP Mandate

Evaluation and reporting

VS.EC Council Mandate

Evaluation and reporting

Draft Agreement

Evaluation and reporting

Text Origin: Commission

Proposal

| Article 30(1)

279

1.By [24 months after the deadline
for implementation of this
Directive], the Commission shall
submit a report to the European
Parliament and to the Council,
assessing the extent to which the
Member States have taken the
necessary measures to comply with
this Directive.

1.By [24 months after the deadline
for implementation of this
Directive], the Commission shall
submit a report to the European
Parliament and to the Council,
assessing the extent to which the
Member States have taken the
necessary measures to comply with
this Directive.

1.By [24 months after the deadline
for implementation of this
Directive], the Commission shall
submit a report to the European
Parliament and to the Council,
assessing the extent to which the
Member States have taken the
necessary measures to comply with
this Directive.

1.By [24 months after the deadline
for implementation of this
Directive], the Commission shall
submit a report to the European
Parliament and to the Council,
assessing the extent to which the
Member States have taken the
necessary measures to comply with
this Directive.

Text Origin: Commission
Proposal
| Article 30(2)
2.Every two years as of [12 months | 2.Every two years as of [12 months | 2:Every-two-years-as-of H2-months
after the deadline for implementation | after the deadline for implementation | after-the-deadlinefor-implementation deleted
of this Directive], Member States of this Directive], Member States of-this-Directive]--Member-States
shall send the Commission a report shall send the Commission a shal-send-the-Commission-a-report
280 within three months which includes | comprehensive report within three withinthree-months-which-neludes
a summary about implementation of | months which includes a summary a-summary-aboutimplementation-of
and actions taken in accordance with | about implementation of and actions | and-actions-taken-in-accordance-with
Articles 3 to 6. taken in accordance with Artieles3 Asrticles 3to-6-
to-6this Directive.
| Article 30(2a)
2a. The Commission shall analyse
the submissions provided by deleted
280a Member States under paragraph 2

and include its conclusions in the
annual Anti-Corruption report, as
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Council Mandate
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Proposal

referred to in Article 26a, assessing
the extent to which Member States
implement this Directive.

| Article 30(3)

3.By [48 months after the deadline
for implementation of this
Directive], the Commission shall
submit a report to the European
Parliament and to the Council,
assessing the added value of this
Directive with regard to combating
corruption. The report shall also

3.By [48 months after the deadline
for implementation of this
Directive], the Commission, in
consultation with the Anti-
Corruption Coordinator, shall
submit a report to the European
Parliament and to the Council,
assessing the added value of this

32. By [48 months after the deadline
for implementation of this
Directive], the Commission shall
submit a report to the European
Parliament and to the Council,
assessing the added value of this
Directive with regard to combating
corruption. The report shall also

3.By [48 months after the deadline
for implementation of this
Directive], the Commission shall
submit a report to the European
Parliament and to the Council,
assessing the added value of this
Directive with regard to combating
corruption. The report shall also

A cover the impact of this Directive on | Directive with regard to combating cover the impact of this Directive on | cover the impact of this Directive on
fundamental rights and freedoms. corruption. The report shall also fundamental rights and freedoms. fundamental rights and freedoms.
On the basis of this evaluation, the cover the impact of this Directive on | On the basis of this evaluation, the On the basis of this evaluation, the
Commission shall, if necessary, fundamental rights and freedoms. Commission shall, if necessary, Commission shall, if necessary,
decide on appropriate follow-up On the basis of this evaluation, the decide on appropriate follow-up decide on appropriate follow-up
actions. Commission shall, if necessary, actions. actions.
decide on appropriate follow-up
actions. Text Origin: EP Mandate
Article 30a
Article 30a
26 Committee procedure

Article 30a(1)

281b

1.The Commission shall be assisted
by a committee. That committee
shall be a committee within the
meaning of Regulation (EU) No

182/2011.

Article 30a(2)
281c¢

2. Where reference is made to this
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Proposal

paragraph, Article 5 of Regulation

(EU) No 182/2011 shall apply.

Article 31

282

Article 31
Entry into force

Article 31
Entry into force

Article 31
Entry into force

Article 31
Entry into force

Text Origin: Commission

Proposal

| Article 31, first paragraph

This Directive shall enter into force
on the twentieth day following that
of'its publication in the Official

This Directive shall enter into force
on the twentieth day following that
of its publication in the Official

This Directive shall enter into force
on the twentieth day following that
of'its publication in the Official

This Directive shall enter into force
on the twentieth day following that
of'its publication in the Official

283 Journal of the European Union. Journal of the European Union. Journal of the European Union. Journal of the European Union.
Text Origin: Commission
Proposal
| Article 32
Article 32 Article 32 Article 32 Article 32
S Addressees Addressees Addressees Addressees
Text Origin: Commission

Proposal

| Article 32, first paragraph

This Directive is addressed to the
Member States in accordance with

This Directive is addressed to the
Member States in accordance with

This Directive is addressed to the
Member States in accordance with

This Directive is addressed to the
Member States in accordance with

285 | the Treaties. the Treaties. the Treaties. the Treaties.
Text Origin: Commission
Proposal
| Formula
236 Done at Brussels, Done at Brussels, Done at Brussels, Done at Brussels,

Text Origin: Commission
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Proposal
| Formula
For the European Parliament For the European Parliament For the European Parliament For the European Parliament
287 Text Origin: Commission
Proposal
| Formula
The President The President The President The President
288 Text Origin: Commission
Proposal
| Formula

289

For the Council

For the Council

For the Council

For the Council

Text Origin: Commission
Proposal

290

Formula

The President

The President

The President

The President

Text Origin: Commission
Proposal
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