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Delegations' attention is drawn to the fact that the two institutions have so far discussed and negotiated
Chapter 3 (Protection of victims and access to justice), starting from line 181.
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(1) The purpose of this Directive is
to provide a comprehensive
framework to effectively combat
violence against women and
domestic violence throughout the
Union. It does so by strengthening
and introducing measures in the
following areas: the definition of
relevant criminal offences and
penalties, the protection of victims
and access to justice, victim support,
prevention, coordination and
cooperation.

(1) The purpose of this Directive is
to provide a comprehensive
framework to effectively prevent
and combat violence against women
and domestic violence throughout
the Union. It does so by
strengthening and introducing
measures in the following areas: the
definition of relevant criminal
offences and penalties, the
protection of victims and access to
justice, victim support and
compensation, enhanced data
collection, prevention, coordination
and cooperation.

(1) The purpose of this Directive is
to provide a comprehensive
framework to effectively combat
violence against women and
domestic violence throughout the
Union. It does so by strengthening
and introducing measures in the
following areas: the definition of
relevant criminal offences and
penalties, the protection of victims
and access to justice, victim support,
prevention, coordination and
cooperation.

Recital 2

(2) Equality between women and
men and non-discrimination are core
values of the Union and fundamental
rights enshrined, respectively, in
Article 2 of the Treaty on European
Union and in Articles 21 and 23 of
the Charter of Fundamental Rights

(2) Equality between women and
men and non-discrimination are core
values of the Union and fundamental
rights enshrined, respectively, in
Article 2 of the Treaty on European
Union and in Articles 21 and 23 of
the Charter of Fundamental Rights

(2) Equality between women and
men and non-discrimination are core
values of the Union and fundamental
rights enshrined, respectively, in
Article 2 of the Treaty on European
Union and in Articles 21 and 23 of
the Charter of Fundamental Rights

11 of the European Union (the of the European Union (the of the European Union (the
‘Charter’). Violence against women | ‘Charter’). Violence against women | ‘Charter’). Violence against women
and domestic violence endanger and domestic violence endanger and domestic violence endanger
these very principles, undermining these very principles, undermining these very principles, undermining
women and girls’ rights to equality women and girls’ rights to equality women and girls’ rights to equality
in all areas of life. in all areas of life and preventing in all areas of life.

the full advancement of women,
girls and our societies as a whole.
Recital 3
12
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(3) Violence against women and
domestic violence violate
fundamental rights such as the right
to human dignity, the right to life
and integrity of the person, the
prohibition of inhuman or degrading
treatment or punishment, the right to
respect for private and family life,
personal data protection, and the
rights of the child, as enshrined in
the Charter of Fundamental Rights
of the European Union.

(3) Violence against women and
domestic violence violateis a
violation of fundamental rights such
as the right to human dignity, the
right to life and integrity of the
person, the prohibition of inhuman
or degrading treatment or
punishment, the right to respect for
private and family life, the right to
liberty and security, personal data
protection, the right to non-
discrimination, including on the
grounds of sex, and the rights of the
child, as enshrined in the Charter of
Fundamental Rights of the European
Union_and the United Nations
Convention on the Rights of the
Child.

(3) Violence against women and
domestic violence violate
fundamental rights such as the right
to human dignity, the right to life
and integrity of the person, the
prohibition of inhuman or degrading
treatment or punishment, the right to
respect for private and family life,
personal data protection, and the
rights of the child, as enshrined in
the Charter of Fundamental Rights
of the European Union.

Recital 4

13

(4) This Directive should apply to
criminal conduct which amounts to
violence against women or domestic
violence, as criminalised under
Union or national law. This includes
the criminal offences defined in this
Directive, namely rape, female
genital mutilation, the non-
consensual sharing of intimate or
manipulated material, cyber stalking,
cyber harassment, cyber incitement
to violence or hatred and criminal
conduct covered by other Union
instruments, in particular Directives
2011/36/EU" and 2011/93/EU? of
the European Parliament and of the

(4) This Directive should apply to
criminal conduct which amounts to
violence against women or domestic
violence, as criminalised under
Union or national law. This includes
the criminal offences defined in this
Directive, namely rape, sexual
assault, female genital mutilation,
intersex genital mutilation, forced
sterilisation, forced marriage,
sexual harassment in the world of
work, the non-consensual sharing of
intimate or manipulated material,
cyber stalking, cyber harassment, the
unsolicited receipt of sexually
explicit material, cyber incitement

(4) The provisions of this Directive
which relate to the rights of
victims should apply to all victims
of criminal conduct which amounts
to violence against women or
domestic violence, as criminalised
under Union or national law. This
includes the criminal offences
defined in this Directive, namely
rape; female genital mutilation, the
non-consensual sharing of intimate
or manipulated material, cyber
stalking, cyber harassment, cyber
incitement to violence or hatred, and
criminal conduct covered by other
Union instramentsacts , in particular
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Commission Proposal

Council, which define criminal
offences concerning the sexual
exploitation of children and
trafficking of human beings for the
purpose of sexual exploitation.
Lastly, certain criminal offences
under national law fall under the
definition of violence against
women. This includes crimes such as
femicide, sexual harassment, sexual
abuse, stalking, early and forced
marriage, forced abortion, forced
sterilisation and different forms of
cyber violence, such as online sexual
harassment, cyber bullying or the
unsolicited receipt of sexually
explicit material. Domestic violence
is a form of violence which may be
specifically criminalised under
national law or covered by criminal
offences which are committed within
the family or domestic unit or
between former or current spouses.

1. Directive 2011/36/EU of the European
Parliament and of the Council of 5 April
2011 on preventing and combating
trafficking in human beings and protecting
its victims, OJ L 101, 15.4.2011, p. 1-11.
2. Directive 2011/93/EU of the European
Parliament and of the Council of 13
December 2011 on combating the sexual
abuse and sexual exploitation of children and
child pornography, and replacing Council
Framework Decision 2004/68/JHA, OJ L
335,17.12.2011, p. 1-14.

EP Mandate

to violence or hatred and criminal
conduct covered by other Union
instruments, in particular Directives
2011/36/EL2011/36/E* and
2011/93/EU"2of the European
Parliament and of the Council,
which define criminal offences
concerning the sexual exploitation of
children and trafficking of human
beings for the purpose of sexual
exploitation. Lastly, certain criminal
offences under national law fall
under the definition of violence
against women. This includes crimes
such as femicide, intimate partner
violence, sexual harassment, sexual
abuse, stalking, early a#d-forced
sterilisationabortion , sexual
exploitation through the
prostitution of others, preventing or

attempting to prevent a voluntary
termination of pregnancy and
different forms of cyber violence,
such as online sexual harassment,
f,. ‘; gl% Lioi
materiedor cyber bullying. Domestic
violence is a form of violence which
may be specifically criminalised
under national law or covered by
criminal offences which are
committed within the family or
domestic unit or between former or
current spouses_or partners,
irrespective of whether or not they
share housing. However, in order to

_ Council Mandate

Directives 2011/36/EU! and
2011/93/EU° of the European
Parliament and of the Council,
which define criminal offences
concerning the sexual exploitation of
children and trafficking of human
beings for the purpose of sexual
exploitation. Lastly, certain criminal
offences under national law fall
under the definition of violence
against women. This includes crimes
such as femicide, rape, sexual
harassment, sexual abuse, stalking,
early and forced marriage, forced
abortion, forced sterilisation and
different forms of cyber violence,
such as online sexual harassment,
cyber bullying or the unsolicited
receipt of sexually explicit material.
Domestic violence is a form of
violence which may be specifically
criminalised under national law or
covered by criminal offences which
are committed within the family or
domestic unit or between former or
current spouses.

1. Directive 2011/36/EU of the European
Parliament and of the Council of 5 April
2011 on preventing and combating
trafficking in human beings and protecting
its victims, OJ L 101, 15.4.2011, p. 1-11.
2. Directive 2011/93/EU of the European
Parliament and of the Council of 13
December 2011 on combating the sexual
abuse and sexual exploitation of children and
child pornography, and replacing Council
Framework Decision 2004/68/JHA, OJ L
335, 17.12.2011, p. 1-14.

Draft Agreement
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fully complete the legislative
framework to address all forms of
gender-based violence, it is
imperative that the areas of crime
listed in Article 83(1) of the Treaty
on the Functioning of the
European Union (TFEU) be
extended in order to include
gender-based violence.

* Directive 2011/36/EU of the
European Parliament and of the
Council of 5 April 2011 on
preventing and combating
trafficking in human beings and
protecting its victims (OJ L 101,
15.4.2011, p. 1).

? Directive 2011/93/EU of the
European Parliament and of the
Council of 13 December 2011 on
combating the sexual abuse and
sexual exploitation of children and
child pornography, and replacing
Council Framework Decision
2004/68/JHA (OJ L 335,
17.12.2011, p. 1).

1. Direetive 201-L36/EU of the-Enropean
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Recital 5

(5) The measures under this
Directive have been designed to
address the specific needs of women
and girls, given that they are
disproportionately affected by the
forms of violence covered under this
Directive, namely violence against
women and domestic violence. This
Directive, however, acknowledges
that other persons may also fall
victim to these forms of violence and

(5) The measures under this
Directive have been designed to
address the specific needs of women
and girls, given that they are
disproportionately, but not
exclusively, affected by the forms of
violence covered under this
Directive, namely violence against
women and domestic violence.
According to Eurostat data from
2015, nine out of ten rape victims

(5) The measures under this
Directive have been designed to
address the specific needs of women
and girls, given that they are
disproportionately affected by the
forms of violence covered under this
Directive, namely violence against
women and domestic violence. Fhis
Direetive;-However, acknowledges
that-other persons-may- also fall
victim to these forms of violence and

14 should benefit from the measures and eight out of ten sexual assault | should therefore also benefit from
provided for therein. Therefore, the | victims in the Union were women. the same measures provided for
term ‘victim’ should refer to all 99 % of those imprisoned for such | thereinin the Directive for victims.
persons, regardless of their sex or crimes were men. This Directive; Therefore, the term ‘victim’ should
gender. however; acknowledges that other refer to all persons, regardless of
persons may also fall victim to these | their gender and, unless specified
forms of violence and should benefit | otherwise in a given provision, all
from the measures provided for victims should benefit from the
therein. Therefore, the term ‘victim’ | rights related to the protection of
should refer to all persons, victims and access to justice,
regardless of their sex or gender. victims support and prevention
sex-or-gender.
Recital 6

(6) Due to their vulnerability, (6) Due to their vulnerability, (6) Due to their vulnerability,

children who witness violence children who witness violence children who witness domestic

against women or domestic violence | against women or domestic violence | violence against-women-or-domestie

15 suffer a direct emotional harm, suffer e-direct emotional and vieleneemay suffer a direct

which impacts their development.
Therefore, such children should be
considered victims and benefit from
targeted protection measures.

psychological harm, which impacts
their development. Therefore, such
children should be considered
victims and benefit from targeted

emotional harm, which impacts their
development. Fherefore;suech

bild Lol ] - dered
victims-and-If this is the case, the
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EP Mandate

and specialised protection measures,
targeted and specialised prevention
measures and targeted and
specialised support measures.
Member States should, in
particular, ensure that children of a

parent who has been killed as a

result of violence against women or
domestic violence receive the
support they need, including
through targeted protection
measures and support, especially
during any relevant judicial
proceedings, due to their
particularly vulnerable situation.
Targeted measures for children
should be based on_a holistic and
gender-specific understanding of
the dynamics of abusive
relationships and should ensure
that any re-victimisation of the
child is avoided and should ensure
the rights of the child. That is
especially important when
considering child custody rights

and visitation rights.

_ Council Mandate

children should benefit from
targeted protection measures.

Recital 7

16

(7) Violence against women is a
persisting manifestation of structural
discrimination against women,
resulting from historically unequal
power relations between women and
men. It is a form of gender-based
violence, which is inflicted primarily
on women and girls, by men. It is

(7) Violence against women is
understood to be a violation of
human rights and to be a major
public health issue and is a

persisting manifestation of structural
discrimination against women_in_all

their diversity, resulting from
historically unequal power relations

(7) Violence against women is a
persisting manifestation of structural
discrimination against women,
resulting from historically unequal
power relations between women and
men. It is a form of gender-based
violence, which is inflicted primarily
on women and girls, by men. s
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Commission Proposal

EP Mandate

Draft Agreement

rooted in the socially constructed
roles, behaviours, activities and
attributes that a given society
considers appropriate for women and
men, generally referred to under the
term ‘gender’.

between women and men. It is a
form of gender-based violence,
which is inflicted primarily on
women and girls, by men. It is
rooted in the socially constructed
roles, behaviours, gender
stereotypes, activities and attributes
that a given society considers
appropriate for women and men,
generally referred to under the term
‘gender’. It remains widespread and
affects women at all levels of
society, regardless of age,
education, income, social position
or country of origin or residence. It
is one of the most serious obstacles
to achieving gender equality.

Recital 8
(8) Domestic violence is a serious (8) Domestic violence is a serious (8) Domestic violence is a serious
social problem which often remains | social problem which often remains | social problem which often remains
hidden. It can lead to serious hidden_as a result of social stigma. hidden. It can lead to serious
psychological and physical trauma It can lead to serious psychological | psychological and physical trauma
with severe consequences because and physical trauma with severe with severe consequences because
the offender typically is a person consequences for a victim’s the offender typically is a person
known to the victims, whom they personal and professional life known to the victims, whom they

17 would expect to be able to trust. because the offender typically is a would expect to be able to trust.

Such violence can take on various
forms, including physical, sexual,
psychological and economic.
Domestic violence may occur
whether or not the offender shares or
has shared a household with the
victim.

person known to the victims, whom
theythe victim would expect to be
able to trust. Such violence can take
on various forms, including physical,
sexual, psychological, and economic
and can occur within a range of
relationships. Domestic violence
often includes coercive control and
may occur whether or not the

Such violence can take on various
forms, including physical, sexual,
psychological and economic.
Domestic violence may occur
whether or not the offender shares or
has shared a household with the
victim.
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offender shares or has shared a
household with the victim.

Recital 9

18

(9) In light of the specificities
related to these types of crime it is
necessary to lay down a
comprehensive set of rules, which
addresses the persisting problem of
violence against women and
domestic violence in a targeted
manner and caters to the specific
needs of victims of such violence.
The existing provisions at Union and
national levels have proven to be
insufficient to effectively combat
and prevent violence against women
and domestic violence. In particular,
Directives 2011/36/EU and
2011/93/EU concentrate on specific
forms of such violence, while
Directive 2012/29/EU of the
European Parliament and of the
Council' lays down the general
framework for victims of crime.
While providing some safeguards for
victims of violence against women
and domestic violence, it is not set
out to address their specific needs.

1. Directive 2012/29/EU of the European
Parliament and of the Council of 25 October
2012 establishing minimum standards on the
rights, support and protection of victims of
crime, and replacing Council Framework
Decision 2001/220/JHA (OJ L 315,
14.11.2012, p. 57).

(9) _The persisting gravity of the
problem of violence against women

and domestic violence in the Union,
which is clearly demonstrated by
the fact that the existing legal acts
and their implementation have
proven to be insufficient, in

combination with the specificities of
those crimes, justifies treating
victims of violence against women
and domestic violence differently in
comparison to victims of other
crimes in the Union and justifies
the specific measures introduced by
this Directive in relation to victims
of violence against women and
domestic violence. In light of the
specificities related to these types of
crime it is necessary to lay down a
comprehensive set of rules, which
addresses the persisting problem of
violence against women and
domestic violence in a
tareetedgender-sensitive and
holistic manner and caters to the
specific needs of victims of such
violence. The existing provisions at
Union and national levels have
proven to be insufficient to
effectively combat and prevent
violence against women and
domestic violence. In particular,

(9) In light of the specificities
related to these types of crime it is
necessary to lay down a
comprehensive set of rules, which
addresses the persisting problem of
violence against women and
domestic violence in a targeted
manner and caters to the specific
needs of victims of such violence.
The existing provisions at Union and
national levels have proven to be
insufficient to effectively combat
and prevent violence against women
and domestic violence. In particular,
Directives 2011/36/EU and
2011/93/EU concentrate on specific
forms of such violence, while
Directive 2012/29/EU of the
European Parliament and of the
Council' lays down the general
framework for victims of crime.
While providing some safeguards for
victims of violence against women
and domestic violence, it is not set
out to address their specific needs.

1. Directive 2012/29/EU of the European
Parliament and of the Council of 25 October
2012 establishing minimum standards on the
rights, support and protection of victims of
crime, and replacing Council Framework
Decision 2001/220/JHA (OJ L 315,
14.11.2012, p. 57).
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Directives 2011/36/EU axnd
2011/93/EU concentrate on specific
forms of such violence, while
Directive 2012/29/EU of the
European Parliament and of the
Council™ lays down the general
framework for victims of crime.
While providing some safeguards for
victims of violence against women
and domestic violence, it is not set
out to address their specific needs.

* Directive 2012/29/EU of the
European Parliament and of the
Council of 25 October 2012
establishing minimum standards on
the rights, support and protection of
victims of crime, and replacing
Council Framework Decision
2001/220/JHA (OJ L 315,
14.11.2012, p. 57).
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Recital 10

19

(10) This Directive supports the
international commitments the
Member States have undertaken to
combat and prevent violence against
women and domestic violence, in
particular the United Nations

(10) _This Directive supports the
international commitments the
Member States have undertaken to
combat and prevent violence against
women and domestic violence, in
particular the United Nations

(10) This Directive supports the
international commitments the
Member States have undertaken to
combat and prevent violence against
women and domestic violence, in
particular the United Nations
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Convention on the Elimination of all
forms of Discrimination Against
Women (CEDAW)! and, where
relevant, the Council of Europe
Convention on preventing and
combating violence against women
and domestic violence (‘Istanbul
Convention’)? and the International
Labour Organization’s Convention
concerning the elimination of
violence and harassment in the
world of work, signed on 21 June
2019 in Geneva.

1. Convention on the Elimination of All
Forms of Discrimination against Women
(CEDAW), UNGA, 1979.

2. Convention on preventing and combating
violence against women and domestic
violence (Istanbul Convention),Council of
Europe, 2011.

EP Mandate

Convention on the Elimination of all
forms of Discrimination Against
Women (CEDAW)”, and its
General recommendation No. 35 on

gender-based violence against
women, updating general
recommendation No. 19, the United
Nations Convention on the Rights
of Persons with Disabilities
(CRPD), and, where relevant, the
Council of Europe Convention on
preventing and combating violence
against women and domestic
violence (‘Istanbul Convention’)*
and®, the International Labour
Organization’s— Convention
concerning the elimination of
violence and harassment in the
world of work, signed on 21 June
2019 in Geneva, and the
International Labour
Organization’s Convention
concerning Discrimination in
Respect of Employment and
Occupation and Convention
concerning decent work for
domestic workers.

3 Convention on the Elimination
of All Forms of Discrimination
against Women (CEDAW), UNGA,
1979.

¢ Convention on preventing and
combating violence against women
and domestic violence (Istanbul
Convention), Council of Europe,
2011.

_ Council Mandate

Convention on the Elimination of all
forms of Discrimination Against
Women (CEDAW)! and, where
relevant, the Council of Europe
Convention on preventing and
combating violence against women
and domestic violence (‘Istanbul
Convention’)? and the International
Labour Organization’s— Convention
concerning the elimination of
violence and harassment in the
world of work, signed on 21 June
2019 in Geneva.

1. Convention on the Elimination of All
Forms of Discrimination against Women
(CEDAW), UNGA, 1979.

2. Convention on preventing and combating
violence against women and domestic
violence (Istanbul Convention), Council of
Europe, 2011.
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Recital 10bis

19a

(10bis) The rights of victims
should be available before,
throughout criminal proceedings
and for an appropriate time after
such proceedings in accordance
with the needs of the victim and
under the conditions set out in the
Directive.

Recital 11

20

(11) Violence against women and
domestic violence can be
exacerbated where it intersects with
discrimination based on sex and
other grounds of discrimination
prohibited by Union law, namely
nationality, race, colour, ethnic or
social origin, genetic features,
language, religion or belief, political
or any other opinion, membership of
a national minority, property, birth,
disability, age or sexual orientation.
Member States should therefore pay
due regard to victims affected by
such intersectional discrimination,

(11) Violence against women and
domestic violence can be
exacerbated where it intersects with
and is inseparable from
discrimination based on gender or
sex and other grounds of
discrimination prohibited by Union
law, namely nationality, race, colour,
ethnic or social origin, residence
status, genetic features, language,
religion or belief, political or any
other opinion, membership of a
national minority, property, birth,
disability, age or sexual orientation,
gender identity, gender expression

(11) Violence against women and
domestic violence can be
exacerbated where it intersects with
discrimination based on sex and
other grounds of discrimination
prohibited by Union law, namely
natienality;- race, colour, ethnic or
social origin, genetic features,
language, religion or belief, political
or any other opinion, membership of
a national minority, property, birth,
disability, age or sexual orientation.
Member States should therefore pay
due regard to victims affected by
such intersectional discrimination,
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through providing specific measures
where intersecting forms of
discrimination are present. In
particular, lesbian, bisexual, trans,
non-binary, intersex and queer
(LBTIQ) women, women with
disabilities and women with a
minority racial or ethnic background
are at a heightened risk of
experiencing gender-based violence.

EP Mandate

and sex characteristics. Member
States should therefore pay due
regard to victims affected by such
intersectional discrimination;
through providing specific measures
where intersecting forms of
discrimination are present. In
particular, lesbian, bisexual, trans,
non-binary, intersex and queer
(LBTIQ) women, women with
disabilities, pregnant women,
women living in rural areas and
women with a minority racial or
ethnic background are at a
heightened risk of experiencing
gender-based violence_and domestic
violence. For example, acts of
gender-based violence which seek
to punish victims for their sexual
orientation, gender expression or
gender identity, such as so-called
""corrective rape'’, should be given
particular attention. In addition,

women and girls exposed to
discrimination and violence on the
basis of a combination of their sex
or gender and other grounds are
disproportionately affected by cyber
violence, including cyber
harassment and cyber incitement to
violence or hatred and, therefore,
those offences should be treated
with due gravity.

_ Council Mandate

threughproviding by taking
specific measures where-interseeting
4  diseriminati ‘
In particular, {esbiansbisexual+trans;
ROR-binaEy- et sex wnd-queer
EBHO woricp wometwith
icabilit ] L
mineritymembers of one or several
groups of persons protected
against discrimination on the basis
of sexual orientation, disability,
racial or ethnic baekgeround
areoriginare at a heightened risk of
experiencing gender-based violence.
Member States should take that
heightened level of risk into
consideration when implementing
the measures provided for by this
Directive, especially regarding the
individual assessment to identify
victims’ protection needs,
specialist support to victims and
training and information for
professionals likely to come into
contact with victims.

Draft Agreement

Recital 12

21

(12) Victims of violence against

(12) Victims of violence against

(12) Victims of violence against
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women and domestic violence are at
an increased risk of intimidation,
retaliation, secondary and repeat
victimisation. Particular attention
should thus be paid to these risks
and to the need to protect the dignity
and physical integrity of such
victims.

women and domestic violence are at
an increased risk of intimidation,
retaliation, secondary and repeat
victimisation. Particular attention
should thus be paid to these risks
and to the need to protect the
physical and psychological dignity

and physiealintegrity of such
victims_in _all cases, including
before, during and after criminal
proceedings, and their right to

protection and support, while

ensuring justice by holding
offenders accountable. According
to a report from the European
Union Agency for Fundamental
Rights entitled ‘Violence against
women: an EU-wide survey’, 67%
of victims of sexual violence have
had some previous acquaintance or
relationship with the perpetrator
and, therefore, robust victim
protection is needed in order to

prevent further attacks.

_ Council Mandate

women and domestic violence are at
an increased risk of intimidation,
retaliation, secondary and repeat
victimisation. Partieular
attentionMember States should thus
beensure that particular attention
is paid to these risks and to the need
to protect the dignity and physical
integrity of such victims.

Recital 12bis
(12bis) For the purposes of this
Directive, competent authorities
should be understood as the
authority or authorities designated
21la under national law as competent

to carry out the duties provided
for in the relevant provisions of
this Directive. Each Member State
should determine which
authorities should be competent
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for the purpose of each provision
that refers to this concept.

Recital 13

22

(13) Rape is one of the most serious
offences breaching a person’s sexual
integrity and is a crime that
disproportionately affects women. It
entails a power imbalance between
the offender and the victim, which
allows the offender to sexually
exploit the victim for purposes such
as personal gratification, asserting
domination, gaining social
recognition, advancement or
possibly financial gain. Many
Member States still require the use
of force, threats or coercion for the
crime of rape. Other Member States
solely rely on the condition that the
victim has not consented to the
sexual act. Only the latter approach
achieves the full protection of the
sexual integrity of victims.
Therefore, it is necessary to ensure
equal protection throughout the
Union by providing the constitutive
elements of the crime of rape of
women. .

(13) Rape is one of the most serious
offences breaching a person’s
dignity and sexual_and bodily
integrity and is a crime that
disproportionately affectsaffect
women. It entails a power imbalance
between the offender and the victim,
which allows the offender to
sexually exploit the victim for
purposes such as personal
gratification, asserting domination,
gaining social recognition,
advancement-e#, possibly financial
gain_or punishment through
""corrective rape"’. Many Member
States still require the use of force,
threats or coercion for the crime of
rape. Other Member States solely
rely on the condition that the victim
has not consented to the sexual act.
Only the latter approach achieves the
full protection of the sexual integrity
of victims. Therefore, it is necessary
to ensure equal protection
throughout the Union by providing
the constitutive elements of the
crime of rape of women—._in

particular.

recognition;advancement-of

i i Hi- For
the purposes of this Directive,
competent authorities should be
understood as the authority or
authorities designated under
national law as competent to carry
out the duties provided for in the

relevant provisions of this
Directive. Each Member States-still
require-the-use-of foree,threatsor
coercionState should determine
which authorities should be

competent for the erime-ofrape:
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chitutive el C the er ;
rape-of-women—purpose of each

provision that refers to this
concept.

Recital 14

(14) Rape should explicitly include

(14) Rape should explicitly include

all types of sexual penetration, with | all types of sexual penetration, with | alltypes-ofsexual-penetration,with
any bodily part or object. The lack of | any bodily part or object. The lack of | anybediypart-erobject—Fhelackof
consent should be a central and consent should be a central and consentshouwld-beacentraland
constitutive element of the definition | constitutive element of the definition | eenstitutive-element-ofthe-definition
of rape, given that frequently no of rape, given that frequently no of rape;siven-that frequentlyne
physical violence or use of force is physical violence or use of force is physieal-violence-eruse-of foreeis
involved in its perpetration. Initial involved inits-perpetrationwhen the | imvelvedin-itsperpetration—Initial
consent should be withdrawable at act is committed.Initiet Consent consentshould-be-withdrawable-at
23 . . . o e . : . . .

any given time during the act, in line | should be withdrawable at any given | anygiven-time-duringtheactinline
with the sexual autonomy of the time during the act, in line with the with-the-sexual-autonomy-of-the
victim, and should not automatically | sexual autonomy of the victim, and | vietim;,and-should-not-automatically
imply consent for future acts. Non- should not automatically imply imply-consentforfuture-aets—Non-
consensual sexual penetration should | consent for future acts. Non- consensual-sexual-penetrationshould
constitute rape even where consensual sexual penetration should | eenstitaterape-even-where
committed against a spouse or constitute rape, including-even committed-againsta-spouse-or
intimate partner. where committed against a spouse or | intimate-partner:

intimate partner.

Recital 14a

(14a) Sexual assault is a type of

sexual violence that

disproportionately affects women

23a and that seriously violates a

person's physical integrity and

bodily autonomy. National law on
sexual assault varies widely across
Member States and there is
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therefore a clear need to establish
rules on sexual assault at Union
level. Sexual assault covers acts of
a sexual nature. Acts of a sexual
nature includes acts where there is
physical contact between the
perpetrator’s body and the victim’s
genitals and acts where there is
contact between the victim’s body
and the perpetrator’s genitals.

Recital 14b

(14b) Consent should always be
given freely and voluntarily.
Consent should be withdrawable at
any given time during an act, in
line with the sexual autonomy of
the victim, and should not
automatically imply consent for
future acts. There are a number of
situations in which a victim is
unable to form free will and
offences committed in those

23b situations should therefore be
deemed non-consensual acts. While
making an assessment of a
particular situation, personal and
external circumstances should be
taken into account. In that context,
fear is not limited to the threat of a
criminal act. The lack of consent
due to intoxication should cover
incapacitation caused by drugs,
alcohol or other intoxicating
substances. Particularly vulnerable
situations include situations in
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which victims have clearly limited
opportunities to defend their bodily
and sexual integrity and avoid an
assault. A particularly vulnerable
situation could also include
situations of a particularly serious
power imbalance or of serious
economic dependence. Stealthing
involves intentionally and secretly
ceasing to use a method of
prophylaxis or reproductive control
during penetration. Due to the fact
that stealthing changes the
circumstances in which consent
was given, it could be considered
rape or sexual assault.

_ Council Mandate

Recital 15

24

(15) With regard to offences
amounting to rape, offenders who
have been previously convicted of
offences of the same nature should
be obliged to participate in
intervention programmes to mitigate
the risk of recidivism.

(15) Hrtthpesepdtoatloqens:
amounting-torape—Offenders who
have been previowsi-convicted of
offerces-ofthesaneraturerape
should be obliged to participate in
evidence-based intervention
programmes to mitigate the risk of
recidivism, fo ensure safe relations
and to address, in a comprehensive
and informative manner, the harm
caused by recognising their
responsibility and changing their
harmful attitudes and behaviours.
The competent authorities should
inform the judicial authorities of
the availability of such

programmes.
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Recital 15a

(15a) Forced marriage is a form of
exploitation that primarily affects
women _and girls and has the
intention of asserting domination
over them. It is a form of violence
that entails serious violations of
fundamental rights and, in
particular, the rights of women and
girls to physical integrity, freedom,
autonomy, physical and mental
health, sexual and reproductive
health, education and a private life.
Poverty, unemployment, custom or
conflicts are all factors that
promote forced marriage. Physical
and sexual violence and threats of
24a violence are frequently used forms
of coercion to force a woman or girl
to marry. Once forced to marry,
there is a greater risk of sexual
exploitation and further violence.
Often, forms of physical and
psychological exploitation and
violence, such as sexual
exploitation, accompany forced
marriage. It is therefore necessary
that all Member States criminalise
forced marriage, subject offenders
to appropriate penalties and make it
possible for such marriages to be
annulled or dissolved without any
excessive administrative or
financial burden for victims.

Recital 16
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(16) In order to address the
irreparable and lifelong damage
female genital mutilation has on
victims, this offence should be
specifically and adequately
addressed in the criminal laws.
Female genital mutilation is an
exploitative practice that pertains to
the sexual organs of a girl or a
woman and that is performed for the
purpose of preserving and asserting
domination over women and girls
and exerting social control over girls
and women’s sexuality. It is
sometimes performed in the context
of child forced marriage or domestic
violence. Female genital mutilation
may occur as a traditional practice
which some communities perform
on their female members. It should
cover practices undertaken for non-
medical reasons. The term
“excising” should refer to the partial
or total removal of the clitoris and
the labia majora. “Infibulating”
should cover the closure of the labia
majora by partially sewing together
the outer lips of the vulva in order to
narrow the vaginal opening. The
term “performing any other
mutilation” should refer to all other
physical alterations of the female
genitals.

EP Mandate

(16) In order to address the
damagesevere and long-lasting
physical and psychological
consequences that female genital
mutilation has on victims, this
offence should be specifically and
adequately addressed in the criminal
laws. Female genital mutilation is an
exploitative practice that pertains to
the sexual organs of a girl or a
woman and that is performed for the
purpose of preserving and asserting
domination over women and girls
and exerting social control over girls
and women’s sexuality. It is
sometimes performed in the context
of child forced marriage or domestic
violence. Female genital mutilation
may occur as a traditional practice
which some communities perform
on their female members. It should
cover practices undertaken for non-
medical reasons. The term
"excising" should refer to the partial
or total removal of the clitoris and
the labia majora. "Infibulating"
should cover the closure of the labia
majora by partially sewing together
the outer lips of the vulva in order to
narrow the vaginal opening. The
term "performing any other
mutilation" should refer to all other
physical alterations of the female
genitals.

_ Council Mandate

(16) ln-orderto-address-the

: by | Ligal |

Female genital mutilation has-er
speettealy-andndequately
Femalesenitat vt Hor 4so5+is an
abusive and exploitative practice
that pertains to the sexual organs of
a girl or a woman and that is
performed for the purpose of
preserving and asserting domination
over women and girls and exerting
social control over girls and
women’s sexuality. It is sometimes
performed in the context of child
forced marriage or domestic
violence. Female genital mutilation
may occur as a traditional practice
which some communities perform
on their female members. It should
cover mutilative practices
undertaken for non-medical reasons,
which cause irreparable and
lifelong damage on victims. It
leads to psychological and social
damages, which severely affect the
victim’s quality of life. The term
"excising" should refer to the partial
or total removal of the clitoris and
the labia majoralabia-majora.
"Infibulating" should cover the
closure of the labia majoralabia
majera by partially sewing together
the outer lips of the vulva in order to
narrow the vaginal opening. The

Draft Agreement
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term "performing any other
mutilation" should refer to all other
physical alterations of the female
genitals.

Recital 16a

(16a) Forced, coercive and
otherwise involuntary sterilisation
is a harmful and exploitative
practice that removes the ability of
victims to sexually reproduce, often
results in grave consequences for
the person’s physical, psychological
and social health, and is performed
for the purpose of exerting social
control over women _and children
and their sexuality. It violates
fundamental rights such as the
rights to dignity, physical integrity
and privacy, it does not respect the
25a requirement that free and informed
consent be given and it is
recognised as a form of torture and
ill-treatment. Forced, coercive and
otherwise involuntary sterilisation
is often deeply connected with
discrimination and stereotypical
ideas about who should or should
not be pregnant and have children.
Roma women _and children, women
and children with disabilities,
including, in particular, intellectual
and psychosocial disabilities,
women wishing to obtain gender
affirming treatment and women
and children living in institutions
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have been particularly at risk of
forced, coercive and otherwise
involuntary sterilisation. Specific
emphasis should be placed on the
prior and informed consent of the
woman or child to undergo
sterilisation. The consent of the
woman or child should not be
substituted by the consent of a legal
guardian. The provisions on _forced
sterilisation set out in this Directive
do not cover emergency medical
interventions or surgical
procedures which are carried out,
for example, for the purpose of
assisting a woman by saving her

life.

Recital 16b

(16b) Intersex genital mutilation is
a medically unnecessary, non-vital
surgical or medical procedure or
treatment that is performed on a
person born with variations of sex
characteristics with the purpose or
effect of altering such
characteristics to align them with
those considered typically female or
male. Non-vital and non-
consensual procedures and
treatments performed on intersex
women_and children are based on
the belief that a binary option of sex
characteristics is the norm and that
any alternative is abnormal and
needs to be rectified. Procedures or

25b
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treatments on the sex
characteristics of women or
children born with variations of sex
characteristics who do not have the
capacity to consent should only be
performed when there is a clear and
urgent need to preserve their life or
prevent serious harm to their
physical health. Non-vital
procedures or treatments with the
purpose or effect of altering sex
characteristics should only be
performed with the fully informed
and prior consent of a woman or
child born with variations of sex
characteristics. Intersex genital
mutilation can result in life-long
physical and psychological
impairments and, therefore, should
be treated with the same gravity as
female genital mutilation. It is
therefore important to provide
appropriate medical and
psychological support to intersex
persons and their families and to
respect their right to make informed
decisions about their own bodies
and healthcare.

Recital 16¢

(16¢c) Sexual harassment and
harassment related to sex are
25¢ generally prohibited at national
level in the framework of the
implementation of the Union
directives on gender equality.
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However, Union legal acts have not
proven sufficiently effective in
combating those phenomena in
practice, in particular with regard
to penalties. If such conduct is not
penalised under criminal law,

victims will not benefit from the
targeted protection that this
Directive provides. Article 83(2)
TFEU allows for the establishment
of minimum rules with regard to
the definition of criminal offences
provided that the approximation of
criminal laws of the Member States
proves essential to ensure the
effective implementation of a Union
policy in an area which has been
subject to harmonisation measures.
Directives 2006/54/EC,
2004/113/EC and 2010/41/EU have
harmonised, at Union level, rules
concerning sexual harassment at
work and sexual harassment in the
provision of and access to goods

and services. Given that context and
the ineffective implementation of
the Union’s policy against sexual
harassment, additional minimum
rules are therefore needed in that
area.

Recital 17

26

(17) It is necessary to provide for
harmonised definitions of offences
and penalties regarding certain forms
of cyber violence. Cyber violence

(17) It is necessary to provide for
harmonised definitions of offences
and penalties regarding certain forms
of cyber violence. Cyber violence

(17) It is necessary to provide for
harmonised definitions of offences
and penalties regarding certain forms
of cyber violence where violence is
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particularly targets and impacts
women politicians, journalists and
human rights defenders. It can have
the effect of silencing women and
hindering their societal participation
on an equal footing with men. Cyber
violence also disproportionately
affects women and girls in
educational settings, such as schools
and universities, with detrimental
consequences to their further
education and to their mental health,
which may, in extreme cases, lead to
suicide.

EP Mandate

particularly targets and impacts
women politicians, journalists-e#d,
human rights defenders, activists
and persons who are part of
marginalised communities or who
are subject to intersecting forms of
discrimination. Women_exposed to
discrimination or violence on the
basis of their gender or other
grounds are disproportionately
affected by cyber violence. Cyber
violence—t can have the effect of
silencing women and hindering their
societal and professional
participation on an equal footing
with men. The increased use of
information and communication
technologies at work has led to
increased cyber violence against
women. As a result of such
increased cyber violence, the
European Economic and Social
Committee, in an opinion entitled
‘Teleworking and gender equality —
conditions so that teleworking does
not exacerbate the unequal
distribution of unpaid care and
domestic work between women and
men_and for it to be an engine for
promoting gender equality’, and the

International Labour Organization
have stated that particular attention
needs to be paid to preventative and
protective measures in the context
of work. Cyber violence also
disproportionately affects women
and girls in educational settings,

_ Council Mandate

intrinsically linked to the use of
information and communication
technologies, and those
technologies are used to
significantly amplify the severity
of harmiul impact of the offences,
thereby changing the
characteristics of the offence.
Cyber violence particularly targets
and impacts women politicians,
journalists and human rights
defenders. It can have the effect of
silencing women and hindering their
societal participation on an equal
footing with men. Cyber violence
also disproportionately affects
women and girls in educational
settings, such as schools and
universities, with detrimental
consequences to their further
education and to their mental health,
which may, in extreme cases, lead to
suicide.

Draft Agreement
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such as schools and universities,
with detrimental consequences to
their further education and to their
mental health, which may, in
extreme cases, lead to suicide.
Competent authorities combating
violence against women should be
trained to successfully prosecute
offences related to cyber violence in
order to ensure that such offences
are successfully prosecuted and in
order to fight against impunity.

Recital 18

27

(18) The use of information and
communication technologies bears
the risk of easy, fast and wide-spread
amplification of certain forms of
cyber violence with the effect of
creating or enhancing profound and
long-lasting harm for the victim. The
potential for such amplification,
which is a pre-requisite for the
perpetration of several offences of
cyber violence defined under this
Directive, should be reflected by the
element of making certain material
accessible, through information and
communication technologies, to a
‘multitude’ of end-users. The term
‘multitude’ should be understood as
referring to reaching a significant
number of end-users of the
technologies in question, thus
allowing for significant access to,
and potential further distribution of

(18) The use of information and
communication technologies bears
the risk of easy, fast and wide-spread
amplificationdissemination of
certain forms of cyber violence with
the effect of creating or
enhancineexacerbating profound
and long-lasting harm for the victim.
7 -y Z liGeation
whichDissemination is a pre-
requisite for the perpetration of
several offences of cyber violence
defined under this Directiveshould
be_and is reflected by the element of
making certain material accessible,
through information and
communication technologies, to &
“muttitnde—ofother end-users. The
term ‘mltitudeother end-users’
should be understood as referring to

reaching a significart-number of

end-users of the technologies in

(18) The use of information and
communication technologies bears
the risk of easy, fast and wide-spread
amplification of certain forms of
cyber violence with the effeetrisk of
creating or enhancing profound and
long-lasting harm for the victim. The
potential for such amplification,
which is a pre-requisite for the
perpetration of several offences of
cyber violence defined under this
Directive, should be reflected by the
element of making certain material
accessible, through information and
communication technologies, to-a
“mtitudeef end-users—Fheterm
“multitude ‘the public’ . The terms
‘accessible to the public’ and
‘publicly accessible’ should be
understood as referring to

potentially reaching a-significant
number of end-users-ofthe
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that material. That term should be
interpreted and applied having
regard to the relevant circumstances,
including the technologies used to
make that material accessible and
the means these technologies offer
for amplification.

question, thus allowing for
signifieant access to, and potential
further distribution of that material.
That term should be interpreted and
applied having regard to the relevant
circumstances, including the
technologies used to make that
material accessible and the means
these technologies offer for

amplificationdissemination.

ofpersons. . These terms should be
interpreted and applied having
regard to the relevant
circumstances, including the
technologies used to make that
material accessible. Moreover, in
order to only set minimum rules
for the most serious forms of cyber
violence, the relevant
incriminations—Fhat-term should be

. 1 and apslicd havi
regard-to-the relevanteireumstanees;
ke il & ol & b1 ]

the-meansthesetechnolosiesoffer
foramplificationlimited to conduct
which is likely to cause serious
harm or serious psychological
harm to the victim, or to conduct
which is likely to cause the victim
to seriously fear for their own
safety or that of their dependants.

Recital 19

28

(19) Especially due to its tendency
for easy, swift and broad distribution
and perpetration, as well as its
intimate nature, the non-consensual
making accessible of intimate
images or videos and material that
depict sexual activities, to a
multitude of end-users, by means of
information and communication

(19) E£speeied-Due to its tendency

for easy, swift and broad distribution
and perpetration, as well as its
intimate nature, the non-consensual
making accessible ofintimate
. ) l ]

Pre : . .
- ) ; T TREART )

(19) Especially due to its tendency
for easy, swift and broad distribution
and perpetration, as well as its
intimate nature, the non-consensual
making accessible of-intimate
images, or videos and-or similar
material depicting sexually explicit

that-depiet-sexual activities, to-a
multitude-of end-usersor the
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technologies, can be very harmful
for the victims. The offence
provided for in this Directive should
cover all types of such material, such
as images, photographs and videos,
including sexualized images, audio
clips and video clips. It should relate
to situations where the making
accessible of the material to a
multitude of end-users, through
information and communication
technologies, occurs without the
victim’s consent, irrespective of
whether the victim consented to the
generation of such material or may
have transmitted it to a particular
person. The offence should also
include the non-consensual
production or manipulation, for
instance by image editing, of
material that makes it appear as
though another person is engaged in
sexual activities, insofar as the
material is subsequently made
accessible to a multitude of end-
users, through information and
communication technologies,
without the consent of that person.
Such production or manipulation
should include the fabrication of
‘deepfakes’, where the material
appreciably resembles an existing
person, objects, places or other
entities or events, depicting sexual
activities of another person, and
would falsely appear to others to be
authentic or truthful. In the interest

EP Mandate
teehnologiesby means of

information and communication
technologies of intimate material
and material of a sexual nature to
other end-users, can be very
harmful for the victims. The offence
provided for in this Directive should
cover all types of such material, such
as images, photographs and videos,
including sexualized images, audio
clips and video clips. It should relate
to situations where the making
accessible of the material to &
muttitide-ofother end-users, through
information and communication
technologies, occurs without the
victim’s consent, irrespective of
whether the victim consented to the
generation of such material or may
have transmitted it to a particular
person. The offence should also
include the non-consensual
production or manipulation, for
instance by image editing, including
by means of artificial intelligence of
material that makes it appear as
though another person is engaged in
sexual activities, insofar as the
material is subsequently made
accessible to-amtitude-of end-
users, through information and
communication technologies,
without the consent of that person.
Such production or manipulation
should include the fabrication of
‘deepfakes’, where #e-material

B e

_ Council Mandate

intimate parts of a person without
the consent of the persons
involved, to the public , by means
of information and communication
technologies, can be very harmful
for the victims. The offence
provided for in this Directive should
cover all types of such material, such
as images, photographs and videos,
including sexualized images, audio
clips and video clips. It should relate
to situations where the making
accessible of the material to a
multitude-of end-usersthe public ,
through information and
communication technologies, occurs
without the victim’s consent,
irrespective of whether the victim
consented to the generation of such
material or may have transmitted it
to a particular person. The offence
should also include the non-
consensual production,
manipulation or altering-er
manipulatien; for instance by image
editing, of material that makes it
appear as though another person is
engaged in sexual activities, insofar
as the material is subsequently made
accessible to a-multitude-ofend-
usersthe public , through
information and communication
technologies, without the consent of
that person. Such production,
manipulation or altering-er

manipwlation should include the

fabrication of ‘deepfakes’, where the

Draft Agreement
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of effectively protecting victims of
such conduct, threatening to engage
in such conduct should be covered as
well.

v
7l =5

e which amounts
to intimate material or material of a
sexual nature depicts a person that
appreciably resembles an existing
person; and would falsely appear to
others to be authentic or truthful. In
the interest of effectively protecting
victims of such conduct, threatening
to engage in such conduct should be
covered as well. Moreover, since
"cyber-flashing'' is a common form
of intimidating and silencing
women, an offence of the
unsolicited sending of images,
videos or other material depicting
genitals should therefore be covered
by this Directive.

material appreciably resembles an
existing person, objects, places or
other entities or events, depicting
sexual activities of another person,
and would falsely appear to others to
be authentic or truthful. In the
interest of effectively protecting
victims of such conduct, threatening
to engage in such conduct should be
covered as well.

Recital 19bis

28a

(19bis) The dissemination of
images, videos or other material
depicting sexually explicit
activities or the intimate parts of a
person without the consent of the
person involved to the public by
means of information and
communication technologies
should not be criminalised, where
required to safeguard the
fundamental rights protected
under the Charter, and in
particular the freedom of
expression, including the freedom
to receive and impart information
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_ Council Mandate

and ideas in an open and
democratic society, as well as
freedom of the arts and sciences,
including academic freedom.
Moreover, this offense should not
cover the handling of material by
public authorities, in particular to
conduct criminal proceedings or to
prevent, detect or investigate
crime, and Member States may
relieve a person of responsibility
under specific circumstances, for
example where telephone or
internet hotlines handle material
in order to report an offense to
authorities.

Draft Agreement

Recital 20

(20) Cyber stalking is a modern
form of violence which is often
perpetrated against family members
or persons living in the same
household, but also perpetrated by
ex-partners or acquaintances.
Typically, technology is misused by
the offender to proceed to intensify
29 coercive and controlling behaviour,
manipulation and surveillance,
thereby increasing the victim’s fear,
anxiety and gradual isolation from
friends and family. Therefore,
minimum rules on cyber stalking
should be established. The offence
of cyber stalking should cover the
continuous surveillance of the victim
without their consent or legal

(20) Cyber stalking is a modern
form of violence which is often
perpetrated against family members
or persons living in the same
household, but also perpetrated by
ex-partners or acquaintances.
Typically, technology is misused by
the offender to proceed to intensify
coercive and controlling behaviour,
manipulation and surveillance,
thereby increasing the victim’s fear,
anxiety and gradual isolation from

friends, family and work-ard-family.

Therefore, minimum rules on cyber
stalking should be established. The
offence of cyber stalking should
cover the continuous surveillance of
the victim without their consent or

(20) Cyber stalking is a modern
form of violence which is often
perpetrated against family members
or persons living in the same
household, but also perpetrated by
ex-partners or acquaintances.
Typically, technology is misused by
the offender to proceed to intensify
coercive and controlling behaviour,
manipulation and surveillance,
thereby increasing the victim’s fear,
anxiety and gradual isolation from
friends and family. Therefore,
minimum rules on cyber stalking
should be established. The offence
of cyber stalking should cover the
repeated or continuous surveillance
of the victim without their consent or
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authorisation by means of
information and communication
technologies. This might be enabled
by processing the victim’s personal
data, such as through identity theft
or the spying out of such data on
their various social media or
messaging platforms, their emails
and phone, stealing passwords or
hacking their devices to access their
private spaces, via the installation of
geo-localisation apps, including
stalkerware, or via stealing their
devices. Furthermore, stalking
should cover the monitoring of
victims, without that person’s
consent or authorisation, via
technology devices connected
through the Internet of Things, such
as smart home appliances.

EP Mandate

legal authorisation by means of
information and communication
technologies. This might be enabled
by processing the victim’s personal
data, such as through identity theft
or the spying out of such data on
their various social media or
messaging platforms, their emails
and phone, stealing passwords or
hacking their devices or secretly
activating keylogging software to
access their private spaces, via the
installation of geo-localisation apps,
including stalkerware, or via stealing
their devices. Furthermore, stalking
should cover the monitoring of
victims, without that person’s
consent or authorisation, via
technology devices connected
through the Internet of Things, such
as smart home appliances.
Moreover, since the repeated
sending of threatening and
insulting messages in private
conversations is a common form of
violence against women, it should
therefore be covered by this
Directives.

_ Council Mandate

a legal authorisation by means of
information and communication
technologies. This might be enabled
by processing the victim’s personal
data, such as through identity theft
:
hei PyiRg ot Lned;

g olait b 'l
and-phene, stealing passwords or
hacking their devices to access their
private spaces, via the installation of
geo-localisation apps, including
stalkerware, or via stealing their
devices. Furthermore, stalking
should cover the monitoring of
victims, without that person’s
consent or authorisation, via
technology devices connected
through the Internet of Things, such
as smart home appliances. However,
there can be situations where
surveillance is carried out for
legitimate reasons, for example in
the context of parents monitoring
their minor childrens’
whereabouts and their online
acitivity, of relatives monitoring
the health of ill, elderly or
vulnerable persons or persons
with disabilities, or of media
monitoringand open source
intelligence. Criminal liability
should be limited to situations
where monitoring is likely to cause
serious harm to the person. When
assessing whether the act is likely
to cause such harm the focus
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shouid be on whether the act
typically would cause harm to a
victim.

Draft Agreement

Recital 20bis

29a

(20bis) In the definition of the
offence of cyber stalking, the
concept of ‘tracking’ should refer
to tracing the location of a person
and following their movements,
while the concept of ‘monitoring’
should refer to the watching over a
person more generally, including
observing their activities. In the
context of stalking, both actions
ultimately aim at controlling a
person.

Recital 21

30

(21) Minimum rules concerning the
offence of cyber harassment should
be laid down to counter initiating an
attack with third parties or
participating in such an attack
directed at another person, by
making threatening or insulting
material accessible to a multitude of
end-users. Such broad attacks,
including coordinated online mob
attacks, may morph into offline
assault or cause significant
psychological injury and in extreme
cases lead to suicide of the victim.
They often target prominent (female)

(21) Minimum rules concerning the
offence of cyber harassment should
be laid down to counter initiating an
attack with-third parties-or
participating in such an attack
directed at another person, by
making threatening or insulting
material accessible to a-muititide
ofother end-users. Such broad
attacks, including coordinated online
mob attacks, may morph into offline
assault or cause significant
psychological injury and in extreme
cases lead to suicide of the victim.
They often target prominent (female)

(21) Minimum rules concerning the
offence of cyber harassment should
be laid down in order to cover the
most serious forms of such cyber
harassment. This includeste
eounter initiating an attack with third
parties or participating in such an
attack directed at another person, by
making threatening or insulting
material accessible to a-multitude-of
end-usersthe public . Such broad
attacks, including coordinated online
mob attacks, may morph into offline
assault or cause significant
psychological injury and in extreme
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politicians, journalists or otherwise
well-known persons, but they can
also occur in different contexts, for
instance on campuses or in schools.
Such online violence should be
addressed especially where the
attacks occur on a wide-scale, for
example in the form of pile-on
harassment by a significant amount
of people.

politicians, journalists, human-
rights defenders or otherwise well-
known persons, but they can also
occur in different contexts, for
instance on campuses or in schools
and in the world of work. Such
online violence should be addressed
especially where the attacks occur
on a wide-scale, for example in the
form of pile-on harassment by a
significant amount of people.

cases lead to suicide of the victim.
They often target prominent (female)
politicians, journalists or otherwise
well-known persons, but they can
also occur in different contexts, for
instance on campuses or in schools.
Such online violence should be
addressed especially where the
attacks occur on a wide-scale, for
example in the form of pile-on
harassment by a significant amount
of people. The minimum rules
concerning the offense of cyber
harassment should also include
rules on doxing, where the
personal information of the victim
is made available to the public by
means of information and
communication technologies,
without the victim’s consent, for
the purpose of inciting others to
cause physical or serious
psychological harm to the victim.

Recital 22

31

(22) The increase in internet and
social media usage has led to a sharp
rise in public incitement to violence
and hatred, including based on sex
or gender, over the past years. The
easy, fast and broad sharing of hate
speech through the digital word is
reinforced by the online disinhibition
effect, as the presumed anonymity
on the internet and sense of impunity
reduce people’s inhibition to engage

(22) The prevalence of dominant
online platforms has played a
significant role in the increase in
internet and social media usage and
has led to a sharp rise in public
incitement to violence and hatred,
including based on sex or gender,
especially in combination with
other grounds, over the past years.
The easy, fast and broad sharing of
hate speech through the digital word

(22) The increase in internet and
social media usage has led to a sharp
rise in public incitement to violence
and hatred, including based on-sex
ot gender, over the past years. The
easy, fast and broad sharing of hate
speech through the digital word is
reinforced by the online disinhibition
effect, as the presumed anonymity
on the internet and sense of impunity
reduce people’s inhibition to engage
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in such speech. Women are often the
target of sexist and misogynous hate
online, which can escalate into hate
crime offline. This needs to be
intercepted at an early stage. The
language used in this type of
incitement does not always directly
refer to the sex or gender of the
targeted person(s), but the biased
motivation can be inferred from the
overall content or context of the
incitement.

is reinforced by the online
disinhibition effect, as the presumed
anonymity on the internet and sense
of impunity reduce people’s
inhibition to engage in such speech.
However, anonymity can also be
essential to survivors of gender-
based violence and to other
communities at risk Women are
often the target of sexist and
misogynous hate online, which can
escalate into hate crime offline.
Children and young people can also
be the target of cyber violence
which often refers to personal
characteristics such as disability,
racial or ethnic origin, sexual
orientation, gender identity, gender
expression, sex characteristics or
other grounds which, if left
unaddressed, can cause social
exclusion, anxiety, inducement to
inflict self-harm and, in extreme
situations, suicidal ideation, suicide
attempts or suicide. This needs to be
prevented or intercepted at an early
stage. The language used in this type
of incitement does not always
directly refer to the sex or gender of
the targeted person(s), but the biased
motivation can be inferred from the
overall content or context of the
incitement.

in such speech. Women are often the
target of sexist and misogynous hate
online, which can escalate into hate
crime offline. This needs to be
intercepted at an early stage. The
language used in this type of
incitement does not always directly
refer to thesexor gender of the
targeted person(s), but the biased
motivation can be inferred from the
overall content or context of the
incitement.

Recital 23

32

(23) The offence of cyber

(23) The offence of cyber

(23) The offence of cyber
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incitement to violence or hatred
presupposes that the incitement is
not expressed in a purely private
context, but publicly through the use
of information and communication
technologies. Therefore, it should
require dissemination to the public,
which should be understood as
entailing the making accessible,
through information and
communications technologies, of a
given item of material inciting to
violence or hatred to a potentially
unlimited number of persons,
namely making the material easily
accessible to users in general,
without requiring further action by
the person who provided the
material, irrespective of whether
those persons actually access the
information in question.
Accordingly, where access to the
material requires registration or
admittance to a group of users, that
information should be considered to
be disseminated to the public only
where users seeking to access the
material are automatically registered
or admitted without a human
decision or selection of whom to
grant access. In assessing whether
material qualifies as amounting to
incitement to hatred or violence, the
competent authorities should take
into account the fundamental rights
to freedom of expression as
enshrined in Article 11 of the

EP Mandate

incitement to violence or hatred
presupposes that the incitement is
not expressed in a purely private
context, but publicly through the use
of information and communication
technologies. Therefore, it should
require dissemination to the public,
which should be understood as
entailing the making
accessible.available through
information and communications
technologies, of a given item of
material inciting to violence or
hatred to a potentially unlimited
number of persons, namely making
the material easily accessible to
users in general, without requiring
further action by the person who
provided the material, irrespective of
whether those persons actually
access the information in question.
Accordingly, where access to the
material requires registration or
admittance to a group of users, that
information should be considered to
be disseminated to the public only
where users seeking to access the
material are automatically registered
or admitted without a human
decision or selection of whom to
grant access. In assessing whether
material qualifies as amounting to
incitement to hatred or violence, the
competent authorities should take
into account the fundamental rights
to freedom of expression as
enshrined in Article 11 of the

_ Council Mandate

incitement to violence or hatred
presupposes that the incitement is
not expressed in a purely private
context, but publicly through the use
of information and communication
technologies. Therefore, it should
require dissemination to the public,
which should be understood as
entailing the making accessible,
through information and
communications technologies, of a
given item of material inciting to
violence or hatred to a potentially
unlimited number of persons,
namely making the material easily
accessible to users in general,
without requiring further action by
the person who provided the
material, irrespective of whether
those persons actually access the
information in question.
Accordingly, where access to the
material requires registration or
admittance to a group of users, that
information should be considered to
be disseminated to the public only
where users seeking to access the
material are automatically registered
or admitted without a human
decision or selection of whom to
grant access. In assessing whether
material qualifies as amounting to
incitement to hatred or violence, the
competent authorities should take
into account the fundamental rights
to freedom of expression as
enshrined in Article 11 of the

Draft Agreement
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Charter. Charter. In order to ensure that Charter.
online material qualifies as cyber
incitement to violence or hatred,
Member States should ensure that
such material is assessed, on a
case-by-case basis, based on the
criteria laid down in the United
Nation’s ‘Rabat Plan of Action on
the prohibition of advocacy of
national, racial or religious hatred
that constitutes incitement to
discrimination, hostility or
violence’, taking into account, in
particular, the social and political
context of the message, the status of
the speaker, the content and form
of the speech, the intent and the
likelihood and imminence of harm.

Recital 23a

(23a) Member States should ensure
that the fact that an offence is
committed with the intention of
bringing profit or gain or that an
offence actually brought profit or
oain, for example through
blackmail in the case of cyber

32a violence or by earning income
through perpetrating female genital
mutilation or forced sterilisation, is
considered to be an aggravating
circumstance because profit or gain
proves that there was a systematic
and methodical approach to the
crime, thus highlighting its gravity.

Proposal for a DIRECTIVE OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL on combating violence against women and domestic violence 2022/0066(COD) 19-09-2023 at 14h31 37/241



Recital 23b

(23b) So called "honour crimes"”
are committed to pursue an aim
other than, or in addition to, the
immediate effect of the crime. That
aim_could be the restoration of
family "honour" or the desire to be
seen_as respecting tradition or
complying with the perceived
religious, cultural or customary
requirements of a particular
community. Such crimes put severe
pressure on the victim, can lead to
violations of the victim’s human
rights and tend to affect the
person’s whole life, thereby making
the victim particularly vulnerable.

32b

Recital 23c

(23¢) A gender-sensitive
perspective implies taking into
account the particularities
pertaining to the lives of both
women_and men, while aiming to
eliminate inequalities and promote
oender equality, thereby addressing
and taking into account the gender
dimension. Consequently, Member
States should include a gender-
sensitive perspective in the
implementation of this Directive
and in the evaluation of its
implementation. A gender-sensitive
perspective also includes the

32¢
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structural understanding of the
roots of gender-based violence,
including violence against women
and domestic violence as a systemic
phenomenon and as a result of

pervasive inequality and

discrimination against women,
which provides a breeding ground
for tolerance of violence against

women.

_ Council Mandate

Recital 24

33

(24) Victims should be able to
report crimes of violence against
women or domestic violence easily
without being subject to secondary
or repeat victimisation. To this end,
Member States should provide the
possibility to submit complaints
online or through other information
and communication technologies for
the reporting of such crimes. Victims
of cyber violence should be able to
upload materials relating to their
report, such as screenshots of the
alleged violent behaviour.

(24) Victims should be able to
report crimes of violence against
women or domestic violence and
provide evidence easily without

being subject to secondary or repeat
victimisation. With due regard to
the specificities of the crimes
covered by this Directive, and the
clear risk that victims might
withdraw their criminal complaint,
Member States should ensure that
relevant authorities take all
necessary measures to ensure that
evidence is collected in a
comprehensive manner as early as
possible. Member States are

encouraged to share best practices
on _how to ensure the protection of
the evidence in investigations into
such crimes, including by enabling
video recording of the first
interview with the victim, as
appropriate. Although perhaps not
mentioned by the victim, competent

(24) VietimsThe offence of cyber
incitement to violence or hatred
presupposes that the incitement is
not expressed in a purely private
context, but publicly through the
use of information and
communication technologies.
Therefore, it should require
dissemination to the public, which
should be able-to-report-erimesof
understood as entailing the
making accessible, through
information and communications
technologies, of a given item of
material inciting to violence against
women-or-domesticdolenecor
hatred to a potentially unlimited
number of persons, namely
making the material easily
accessible to users in general,

without beingsubjeet-to-secondary

ctimmisation. Tothi L

Member-States-should-provide-the
hili b o
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authorities should always consider
that the crimes covered by this
Directive are violence against
women or domestic violence and
should, therefore, consider
assessing that aspect in the course
of the investigation. To this end,
Member States should, in addition
to in-person reporting, provide the
possibility to submit complaints, in a
safe environment, online or through
other accessible information and
communication technologies for the
reporting of such crimes. Online
complaint systems should meet
security standards and should not
endanger the safety of the victim.
Member States should facilitate
reporting by victims in_all their
diversity, including by, inter alia,
ensuring easy and accessible
options for those who live in remote
areas and providing support
services to assist those who cannot
read, persons living in institutions
or persons with disabilities,
including through the use of braille
and sign language. Victimsof-cyber
viotenee should be able to upload
materials relating to their report,
such as screenshots of the alleged
violent behaviour. Victims should
have access to legal aid and
assistance, free of charge and in a
language they can reasonably
understand, when reporting
criminal offences and during

_ Council Mandate

online-orthrough-otherrequiring
further action by the person who
provided the material, irrespective
of whether those persons actually
access the information in question.
Accordingly, where access to the
material requires registration or
admittance to a group of users,
that information and-communication

technologiesfortheropoitingof
such-erimes—Vietims-ef-eybershould

be considered to be disseminated
to the public only where users
seeking to access the material are
automatically registered or
admitted without a human
decision or selection of whom to
grant access. In assessing whether
material qualifies as amounting to
incitement to hatred or violence,
the competent authorities should

be-able-to-upload-materialsrelating
to-theirreportsuch-assereenshots-of

i tourtake
into account the fundamental
rights to freedom of expression as
enshrined in Article 11 of the
Charter.
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judicial proceedings.

Recital 25

34

(25) In the case of domestic
violence and violence against
women, especially when committed
by close family members or intimate
partners, victims may be under such
duress by the offender that they fear
to reach out to the competent
authorities, even if their lives are in
danger. Therefore, Member States
should ensure their confidentiality
rules do not constitute an obstacle
for relevant professionals, such as
healthcare professionals, to report to
the competent authorities, where
they have reasonable grounds to
believe that the life of the victim is
at an imminent risk of serious
physical harm. Similarly, instances
of domestic violence or violence
against women affecting children are
often only intercepted by third
parties noticing irregular behaviour
or physical harm to the child.
Children need to be effectively
protected from such forms of
violence and adequate measures
promptly taken. Therefore, relevant
professionals coming in contact with
child victims or potential child
victims, including healthcare or
education professionals, should
equally not be constrained by
confidentiality where they have

(25) In the case of domestic
violence and violence against
women, especially when committed
by close family members or intimate
partners, victims may be under such
duress by the offender that they fear
to reach out to the competent
authorities, even if their lives are in
danger. Therefore, Member States
should ensure their confidentiality
rules do not constitute an obstacle
for relevant professionals, such as
healthcare professionals, to report to
the competent authorities, where
they have reasonable grounds to
believe that the life of the victim is
at en-innninentserious risk of seriowns
physical harm. Such third-party
reporting is justified as a targeted
measure for violence against
women and domestic violence
because such violence often occurs
in close relationships or family
circumstances and might not be
regarded as a criminal act and
therefore not reported by those who
experience or directly witness it.
Similarly, instances of domestic
violence or violence against women
affecting children are often only
intercepted by third parties noticing
irregular behaviour or physical harm
to the child. Children need to be

(25) In the case of domestic
violence and violence against
women, especially when committed
by close family members or intimate
partners, victims may be under such
duress by the offender that they fear
to reach out to the competent
authorities, even if their lives are in
danger. Therefore, Member States
should ensure that their
confidentiality rules do not
constitute an obstacle for-relevant
professionals;sueh-as- healthcare
professionals; to report to the
competent authorities, where they
have reasonable grounds to believe
that the-life-efthe-vietimis-at-there
is an imminent risk of serious
physical harm. Similarly, instances
of domestic violence or violence
against women affecting children are
often only intercepted by third
parties noticing irregular behaviour
or physical harm to the child.
Children need to be effectively
protected from such forms of
violence and adequate measures
promptly taken. Therefore,relevant
professionals coming in contact with
child victims erpetential-child
sietims, including healthcare, social
services or education professionals,
should equally not be constrained by
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reasonable grounds to believe that
serious acts of violence under this
Directive have been committed
against the child or further serious
acts are to be expected. Where
professionals report such instances
of violence, Member States should
ensure that they are not held liable
for breach of confidentiality.

EP Mandate

effectively protected from such
forms of violence given the long-
lasting detrimental consequences it
has on them, and adequate measures
need to be promptly taken.
Therefore, relevant professionals
coming in contact with child victims
or potential child victims, including
healthcare or education
professionals, should equally not be
constrained by confidentiality and
should act where they have
reasonable grounds to believe that
serions-acts of violence under this
Directive have been committed
against the child or further serious
acts are to be expected. Where
professionals report such instances
of violence; Member States should
ensure that they are not held liable
for breach of confidentiality.

_ Council Mandate

confidentiality where they have
reasonable grounds to believe that
serious aets-efviolence-underthis
Discetivel | tted
againstphysical harm has been
inflicted on the child erfurther

Where professionals report such
instances of violence, Member
States should ensure that they are not
held liable for breach of
confidentiality. However, lawyers’
legal professional privilege should
be protected, in accordance with
Article 7 of the Charter of
fundamental rights, as justified by
the fundamental role assigned to
lawyers in a democratic society.
Where provided for under
national law, the clergy-penitent
privilege, or equivalent principles
applicable in order to safeguard
the freedom of religion, should
also be excluded from this
possibility. In addition, this
possibility is without prejudice to
national rules on confidentiality or
sources applicable in the context
of media.

Draft Agreement

Recital 26

35

(26) In order to tackle
underreporting in the cases when the
victim is a child, safe and child-
friendly reporting procedures should
be established. This can include

(26) In order to tackle
underreporting in the cases when the
victim is a child, safe and child-
friendly reporting procedures should
be established. This can include

(26) In order to tackle
underreporting in the cases when the
victim is a child, safe and child-
friendly reporting procedures should
be established. This can include
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questioning by competent authorities
in simple and accessible language.

questioning by competent authorities
in simple and accessible language.
To safeguard the best interests of
the child, Member States should
ensure that professionals
specialised in caring for and
supporting children are present in
order to assist them with reporting

procedures.

questioning by competent authorities
in simple and accessible language.

Recital 26a

35a

(26a) New recital 26 (bis):

"It is important that Member States
ensure that victims which are third-
country nationals, irrespective of
their residence status, are not
discouraged from reporting and are
treated in a non-discriminatory
manner as regards their residence
status in line with Article 1 of
Directive 2012/29/EU. To protect
all victims of violence against
women and domestic violence from
repeated violence, a victim-centred
approach should prevail. In
particular, it must be ensured that
victims are not prevented from
being heard pursuant to Article 10
of Directive 2012/29/EU and it is
important that Member States
ensure that proceedings under
Directive 2008/115/EC do not
prevent the full implementation of
their obligations under Article 10 of
Directive 2012/29/EU.
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36

(27) Delays in processing
complaints of violence against
women and domestic violence can
bear particular risks to victims
thereof, given that they might still be
in immediate danger given that
offenders might often be close
family members or spouses.
Therefore, the competent authorities
should have the sufficient expertise
and effective investigative tools to
investigate and prosecute such
crimes.

(27) Delays in processing
complaints of violence against
women and domestic violence can
bear particular risks to victims
thereof, given that they might still be
in immediate danger given that
offenders might often be close
family members or spouses.
Therefore, the competent authorities
for investigation and prosecution

should Aave-the-process such
complaints without delay. The fact
that the victim has complained or
intends to leave the relationship can

mean increased danger for the
victim. The competent authorities
should have sufficient specialised
expertise and effective investigative
tools to investigate and prosecute
such crimes_without undue delay
because the continuum of violence
means that even those offences
which are perceived to be least
damaging can be the first such
offence in escalating seriousness.

(27) Delays in processing
complaints of violence against
women and domestic violence can
bear particular risks to victims
thereof, given that they might still be
in immediate danger gives-and that
offenders might often be close
family members or spouses.
Therefore, the competent authorities
should have the sufficient-adequate
expertise and effective investigative
tools to investigate and prosecute
such crimes.

Recital 27a

36a

(27a) New Recital 27a:

"This is without prejudice to the
discretion of the prosecuting
authorities to discontinue criminal
proceedings for other reasons, for
example where they conclude that
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there is not sufficient evidence to
continue criminal proceedings."

Recital 28

37

(28) Victims of domestic violence
and violence against women are
typically in need of immediate
protection or specific support, for
example in the case of intimate
partner violence, where the rate of
recidivism tends to be high.
Therefore, an individual assessment
to identify the victim’s protection
needs should be conducted upon the
very first contact of competent
authorities with the victim or as soon
as suspicion arises that the person is
a victim of violence against women
or domestic violence. This can be
done before a victim has formally
reported an offence or proactively if
a third party reports the offence.

(28) Victims of domestic violence
and violence against women are
typically in need of immediate
protection e#and specific support,
for example in the case of intimate
partner violence_or sexual violence,
where the rate of recidivism tends to
be high. Therefore, ¢xa gender-
sensitive individual assessment to
identify the victim’s protection
needs and medical and specialist
support needs should be conducted
upon the very first contact of
competent authorities with the
victim or as soon as suspicion arises
that the person is a victim of
violence against women or domestic
violence. This can be done before a
victim has formally reported an
offence or proactively if a third party
reports the offence.

(28) Victims of demestiesexual

violence and vielenee-against
women-are-typieatly-domestic

violence are the victims most in
need of immediate protection or
specific support, for example in the
case of intimate partner violence,
where the rate of recidivism tends to
be high. Therefore, an individual
assessment to identify the victim’s
protection needs should be

conducted-upon-the-veryfirst contaet
; bt L

initiated at the earliest possible
stage after the first contact of the
victim or as soon as suspicion arises
that the person is a victim of
violence against women or domestic
violence. This can be done before a
victim has formally reported an
offence or proactively if a third party
reports the offence.

(28) _Victims of domestic violence,
sexual violence and violence against
women are typically in need of
immediate protection e#and specific
support, for example in the case of
intimate partner violence; where the
rate of recidivism tends to be high.
Therefore# a specialised
individual assessment to identify the
victim-'s protection and specialist
support needs should be eondieted
upon-theveryinitiated without

undue delay at the first contact of
competent-anthoritiesthe victim with
the vietimcompetent authorities, or
as soon as suspicion arises that the
person is a victim of violence against
women or domestic violence. This
can be done before a victim has
formally reported an offence or
proactively if a third party reports
the offence.

28b

Where, upon the first contact of the
victim with the competent
authorities, there are indications of
an imminent risk for the physical
integrity of the victim or the safety
of the victim's child dependents, the
competent authorities should
immediately carry out a shorter

Proposal for a DIRECTIVE OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL on combating violence against women and domestic violence 2022/0066(COD) 19-09-2023 at 14h31 45/241




Commission Proposal

EP Mandate

_ Council Mandate

Draft Agreement

version of the specialised individual
assessment for the purpose of
quickly gaining an understanding
of the victim's protection needs. At
a subsequent stage of the procedure
and without undue delay, the
competent authorities should carry
out the full specialised individual
assessment / [complete the
specialised individual assessment].

To be adapted to the drafting decided
for Article 18 paragraph 1 (the final
scope for the specialised assessement)

Recital 29

38

(29) When assessing the victim’s
protection and support needs, the
primary concern should lie in
safeguarding the victim’s safety and
providing tailored support, taking
into account, among other matters,
the individual circumstances of the
victim. Such circumstances requiring
special attention could include the
victim’s pregnancy or the victim’s
dependence on or relationship to the
offender.

(29) When assessing the victim’s
protection and support needs, the
primary concern should lie in
safeguarding the victim_and
dependant’s safety and the victim’s
rights and needs, and providing
tailored_protection and support,
taking into account, among other
matters, the individual circumstances
and vulnerability of the victim. Such
circumstances requiring special
attention could include the victim’s
pregnancy, the victim’s physical and
mental health, disabilities,
substance abuse issues, the
presence of children, the presence

of companion animals,-o# the
victim’s dependence on or

relationship to_the offender,

including economic dependence or

(29) When assessing the victim’s
protection and support needs, the
primary concern should lie in
safeguarding the victim’s safety and
providing tailored support, taking
into account, among other matters,
the individual circumstances of the
victim. Such circumstances requiring
special attention could include the
victim’s pregnancy or the victim’s
dependence on or relationship to the
offender.
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dependence for reasons relating to
residence status, or the victim
having a common _child with the
offender.

_ Council Mandate

Recital 30

39

(30) In order to ensure
comprehensive support and
protection to victims, all competent
authorities and relevant bodies, not
limited to law enforcement and
judicial authorities, should be
involved in assessing the risks for
victims and appropriate support
measures on the basis of clear
guidelines issued by the Member
States. Such guidelines should
include factors to be taken into
consideration when assessing the
risk emanating from the offender or
suspect, including the consideration
that suspects charged with minor
offences are as likely to be
dangerous as those charged with
more severe offences, especially in
cases of domestic violence and
stalking.

(30) In order to ensure
comprehensive, appropriate and
coordinated support and protection
to victims, a standardised approach
to risk assessment that promotes a
shared understanding of the risk
throughout proceedings, and a
common language to communicate
risk, should be adopted. All
competent authorities and relevant
bodies, not limited to law
enforcement and judicial authorities,
should be involved in assessing the
risks for victims and appropriate
support and protection measures,
That should be done on the basis of
oender-sensitive and culturally
sensitive risk assessment protocols
and clear guidelines issued by the
Member States, developed in
cooperation with women’s specialist
support services and the European
Institute of Gender Equality. Such
guidelines should include factors to
be taken into consideration when
assessing the risk emanating from
the specificities of the forms of
violence covered by this Directive,
including coercive and controlling
behaviour from the offender or

(30) In order to ensure
comprehensive support and
protection to victims,-al- competent
authorities and relevant bodies, not
limited tolaw-enforeementand
judicial authorities, should be
involved in assessing the risks for
victims and appropriate support
measures en-the-basis-ofelear

suidelines-issued-by-the Member
inchdetactorsto-betakeninto
consideration. Such assessment,
when assessing the risk emanating
from the offender or suspect,
should include -ineladingthe
consideration that suspects charged
with minor offences are as likely to
be dangerous as those charged with
more severe offences, especially in
cases of domestic violence and
stalking.
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suspect, includineand the

consideration that suspects charged
with minor or first offences are as
likely to be dangerous as those
charged with more severe or
repeated offences, especially in

cases of domestic violence, and
stalking. Specialised training for
frontline professionals on the use of

risk assessment tools is also
essential. Risk assessments should
be revised at important junctures in
the process, such as the
commencement of a court case, the
handing down of a judgment or
discussions as to the revision of
custody arrangements.

Recital 31

40

(31) Due to their vulnerability to
secondary and repeat victimisation,
to intimidation and to retaliation, and
the fact that they suffer emotional
harm that prejudices their
development, the victim’s children
should receive the same protection
measures as those accorded to the
victim. Other persons dependant on
the victim, such as adults with
disabilities or older dependant adults
for whom the victim provides care,
may experience similar emotional
harm and should thus be accorded
the same protection measures.

(31) Due to their vulnerability to
secondary and repeat victimisation,
to intimidation and to retaliation, and
the fact that they suffer emotional
harm that prejudices their
development, the victim’s children
should receive the same protection
measures as those accorded to the
victim. Other persons dependant on
the victim, such as adults with
disabilities or older dependant adults
for whom the victim provides care,
may can experience similar
emotional harm and should thus be
accorded the same protection
measures._In the context of violence
against women, ill treatment of

(31) Due to their vulnerability to
secondary and repeat victimisation,
to intimidation and to retaliation, and
the fact that they suffer emotional
harm that prejudices their
development, the victim’s
dependants under the age of 18,
and other dependants where
provided by national law, should
receive the same protection

measures as those afforded to
hild Lol e il

proteetionmeasures-asthese

.
f | f] il dicabilic
older-dependantadultstorwhem the
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children by perpetrators can be
used to exercise power over and
commit acts of violence against
mothers, a type of indirect violence
against women known in some
Member States as vicarious
violence. Animals are also often
used as leverage in the execution of
power by the perpetrator. It is

therefore vital that Member States
ensure that the relevant authorities
are adequately trained on the
complex dynamics of abusive
relationships so that they are able to
accord such protection measures
wherever and whenever they are

appropriate.

_ Council Mandate

victim-provides-eare;may
edshoutd thus be-aceorded-the
same-proteetioneasures, unless
there are indications that these
dependants do not have specific
needs.

Recital 32

41

(32) Victims of violence against
women and domestic violence are
often in need of specific support. To
ensure they effectively receive offers
of support, the competent authorities
should refer victims to appropriate
support services. This should in
particular be the case where an
individual assessment has found
particular support needs of the
victim. In that case, support services
should be able to reach out to the
victim even without the victim’s
consent. For the processing of
related personal data by competent
authorities, Member States should
ensure that it is based on law, in

(32) Victims of violence against
women and domestic violence are
often in need of specific support
services by trained professionals
and of medical care. To ensure they
effectively receive offers of support,
the competent authorities should
immediately refer victims to
appropriate support services,
including medical services. This
should in particular be the case
where an individual assessment has
found particular support and
medical needs of the victim. In that
case, support services should be able
to reach out to the victim even
without the victim’s consent, but

(32) Victims of violence against
women and domestic violence are
often in need of specific support. To
ensure they effectively receive offers
of support, the competent authorities
should refer victims to appropriate
support services. This should in
particular be the case where an
individual assessment has found
particular support needs of the
victim. When determining
whether to refer child victims toJa
that-ease; support services, their
best interests shall be a primary
consideration, as laid down in
Article 24 of the Charter-shoeuld-be
able-to-reach-outto-the-victimeven
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accordance with Article 6(1)(c) read
in conjunction with Article (6)(2)
and (3) of Regulation (EU) 2016/679
of the European Parliament and of
the Council'. Such laws should
include appropriate personal data
safeguards that respect the essence
of the right to data protection and
provide for suitable and specific
measures to safeguard the
fundamental rights and the interests
of the individuals. Where competent
authorities transfer victims’ personal
data to support services for victims’
referral, they should ensure that the
data transferred is limited to what is
necessary to inform the services of
the circumstances of the case, so that
victims receive appropriate support
and protection.

1. Regulation (EU) 2016/679 of the
European Parliament and of the Council of
27 April 2016 on the protection of natural
persons with regard to the processing of
personal data and on the free movement of
such data, and repealing Directive 95/46/EC
(General Data Protection Regulation) (Text
with EEA relevance), (OJ L 119, 4.5.2016, p.
1-88).

EP Mandate

with due regard for the victim's
safety, taking into consideration the
victim’s needs and preventing any
further or secondary victimisation.

However, due caution should be
exercised in that regard because a
victim could be put in danger if
support services reach out to the
victim without the victim's consent,
for instance if the victim lives with

a controlling offender. That also
risks further isolating victims from
support due to fear. Therefore,
support services should only reach
out to victims without their consent
where they deem it vital for the
victims’ safety and wellbeing. For
the processing of related personal
data by competent authorities,
Member States should ensure that it
is based on law, in accordance with
Article 6(1)(c) read in conjunction
with Article (6)(2) and (3) of
Regulation (EU) 2016/679 of the
European Parliament and of the
Council”’ and Directive (EU)
2016/680. Such laws should include
appropriate personal data safeguards
that respect the essence of the right
to data protection and provide for
suitable and specific measures to
safeguard the fundamental rights and
the interests of the individuals.
Where competent authorities transfer
victims’ personal data to support
and medical services for victims’
referral, they should ensure that the

_ Council Mandate

withoutthe-vietmrs-eonsent. For the
processing of related personal data
by competent authorities, Member
States should ensure that it is based
on law, in accordance with Article
6(1)(c) read in conjunction with
Article (6)(2) and (3) of Regulation
(EU) 2016/679 of the European
Parliament and of the Council'. Such
laws should include appropriate
personal data safeguards that respect
the essence of the right to data
protection and provide for suitable
and specific measures to safeguard
the fundamental rights and the
interests of the individuals. Where
competent authorities transfer
victims’ personal data to support
services for victims’ referral, they
should ensure that the data
transferred is limited to what is
necessary to inform the services of
the circumstances of the case, so that
victims receive appropriate support
and protection. The support
services should only store personal
data for as long as necessary, and
in any event for no longer than 5
years, or a shorter period of time
if established in national law, after
the last contact between the
support service and the victim.

1. [1] Regulation (EU) 2016/679 of the
European Parliament and of the Council of
27 April 2016 on the protection of natural
persons with regard to the processing of
personal data and on the free movement of
such data, and repealing Directive 95/46/EC

Draft Agreement
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data transferred is limited to what is
necessary to inform the services of
the circumstances of the case; so that
victims receive appropriate medical
care, support and protection._It
should be ensured that only a
limited number of persons have
access to the data and that access
periods are clearly established.
Victims should be provided with
information about the steps in the
proceedings and about how
evidence can be secured for
potential future criminal

proceedings.

” Regulation (EU) 2016/679 of the
European Parliament and of the
Council of 27 April 2016 on the
protection of natural persons with
regard to the processing of personal
data and on the free movement of
such data, and repealing Directive
95/46/EC (General Data Protection
Regulation) (OJ L 119, 4.5.2016, p.

1).
1. Regulation(EU)-2016/679-of the

_ Council Mandate

(General Data Protection Regulation) (Text
with EEA relevance), (OJ L 119, 4.5.2016, p.
1-88).

Recital 32a
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41a

(32a) Ensuring the presence of
specialised staff within Member
States’ law enforcement,
prosecution and judicial authorities

is of great importance. The
establishment of specialist courts or
chambers and the designation of
specialised prosecutors on violence
against women_and domestic
violence should be considered as an
option for Member States to ensure
a gender-sensitive approach to
combating those offences. Member
States should ensure that the
competent authorities are provided
with sufficient resources to
investigate the offences covered by
this Directive in order to avoid a
situation whereby an inadequate
investigation leads to the ineffective
prosecution of the offence and in
order to avoid increasing impunity.

Recital 33

42

(33) Member States should take the
necessary measures to ensure the
availability of emergency barring,
restraining and protection orders to
ensure effective protection of
victims and their dependants.

(33) Member States should take the
necessary measures to ensure the
swift availability of emergency
barring, restraining and protection
orders_as well as the use of arrest
and detention to ensure effective
protection of victims and their
dependants.

(33) Member States should take the
necessary measures to ensure the
availability of emergency barring,
restraining and protection orders to
ensure effective protection of
victims and their dependants under
the age of 18, and other
dependants where provided by
national law.
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43

(34) Member States should ensure
that emergency barring orders may
be issued in situations of immediate
danger, such as where harm is
imminent or has already materialised
and is likely to be inflicted again.

(34) Member States should ensure
that emergency barring orders may
be issued in situations of immediate
danger, such as where harm is
imminent or has already materialised
and is likely to be inflicted again_on
victims or dependants.

(34) Member States should ensure
that emergency barring orders may
be issued in situations of immediate
danger, such as where harm is
imminent or has already materialised
and is likely to be inflicted again.

(34) [Member States should ensure
that emergency barring, restraining
and protection orders may be issued
in situations of immediate danger,
such as where harm is imminent or
has already materialised and is likely
to be inflicted again. Emergency
barring, restraining and protection
orders are much less restrictive
than other types of measures which
separate the victim and the
perpetrator, for example arrest and

detention, and do not provide
effective protection in cases of
severe violence. Therefore, it is
important that emergency barring,
restraining and protection orders
not be used as a substitute for arrest
and detention where there is a risk
of repeated and severe violence,
including a lethal threat. They
could be used, however, as a
complementary measure to ensure
that victims are protected once
perpetrators are released,]

Proposal by the EP

Recital 35

44

(35) Protection orders may include

prohibiting the offender or suspect to
access certain localities; to approach
the victim or dependant closer than a

(35) Restraining and protection
orders #can include prohibiting
the offender or suspect o

aecessfirom accessing certain

(35) Protection orders may include
prohibiting the offender or suspect to
access certain localities; to approach
the victim or dependant under the
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prescribed distance or to contact
them, including through the use of
online interfaces and to possess
firearms or deadly weapons, where
necessary.

localities;, places or defined areas
where the victim or dependant
resides or visits from approaching
to-approact the victim or dependant
closer than a prescribed distance,
from contacting the victim or

dependant-orto-contact-thent,
including through the use of online
interfaces, and from possessing-a#d
to-possess firearms or deadly
weapons, where necessary._Such
orders should be issued whenever
the situation of risk to the victim
mabkes it advisable, regardless of
whether the victim has reported a
criminal offence.

age of 18, and other dependants
where provided by national law,
closer than a prescribed distance or
to contact them, including through
the use of online interfaces. Such
orders may also include
prohibiting the possession of-and-te
pessess fircarms or deadly weapons,
where necessary. Emergency
barring, restraining or protection
orders should be issued either for
a specified period, or until
modified or discharged.

Recital 36

45

(36) In order to safeguard the
effectiveness of emergency barring,
restraining and protection orders,
breaches of such orders should be
subject to penalties. Those penalties
can be of a criminal law or other
legal nature and may include prison
sentences, fines or any other legal
penalty that is effective,
proportionate and dissuasive.

(36) In order to safeguard the
effectiveness of emergency barring,
restraining and protection orders,
breaches of such orders should be
subject to penalties. Those penalties
can be of a criminal law or other
legal nature and may include prison
sentences, fines or any other legal
penalty that is effective,
proportionate and dissuasive.
Member States should ensure that
in situations in which barring,
restraining and protection orders
are issued, offenders are informed
and encouraged to voluntarily enrol
in specialised programmes
addressing their violent behaviour.
It is essential that victims are

(36) In order to safeguard the
effectiveness of emergency barring,
restraining and protection orders,
breaches of such orders should be
subject to penalties. Those penalties
can be of a criminal law or other
legal nature and may include prison
sentences, fines or any other legal
penalty that is effective,
proportionate and dissuasive.
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informed of any breach of barring,
restraining or protection orders. As
breaches of barring, prescription or
protection orders can increase risks
and require further protection to be
put in place, a renewed assessment
of the order should immediately be
made after a documented breach.

Recital 36a

(36a) Electronic monitoring should
be used to ensure the enforcement
of emergency barring, restraining
and protection orders. Electronic
monitoring makes it possible to
ensure compliance with emergency
45a barring, restraining and protection
orders, to record evidence of
breaches of such orders and to
enhance the supervision of
offenders. Victims should always be
informed about the capabilities and
limitations of electronic monitoring.

Recital 37

(37) Presenting evidence of past (37) Presenting evidence of past (37) Presenting evidence of past
sexual behaviour to challenge the sexual behaviour, the sexual sexual behaviour to challenge the
credibility and lack of consent of preferences of the victim and the credibility and lack of consent of

46 victims in sexual violence cases, attire or outfit of the victim to victims in sexual violence cases,
especially rape cases, may reinforce | challenge the credibility and lack of | especially rape cases, may reinforce
the perpetuation of damaging consent of victims in sexual violence | the perpetuation of damaging
stereotypes of victims and lead to cases, especially rape cases, may stereotypes of victims and lead to
repeat or secondary victimisation. reinforce the perpetuation of repeat or secondary victimisation.

Therefore, without prejudice to the damaging stereotypes of victims and | Thereforewitheutprejudice-to-the
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rights of defence, questions,
enquiries and evidence concerning
past sexual conduct of the victim
should not be permitted in criminal

investigations and court proceedings.

lead to repeat or secondary
victimisation. Therefore, without
prejudice to the rights of defence,
questions, enquiries and evidence
concerning past sexual conduct of
the victim should not be permitted in
criminal investigations and court
proceedings._It should only be
possible to use in_court proceedings

notes taken by counsellors or
therapists with the agreement of the
person who spoke to the counsellor

or therapist.

b et oteneceqtestions;
enquiries-and- Member States
should ensure that evidence
concerning the past sexual conduct
of the victim should-net- be
permitted in-erimninalinvestigations
and-court-proceedinssonly when it

is relevant and necessary.

Recital 37a

46a

(37a) Women’s specialist services
play a crucial role in providing
support for victims of violence
against women and domestic
violence. They provide services that
use gender-responsive
methodologies to support women
and their children who experience
violence against women _and
domestic violence. Such services
include women’s support centres,
women’s shelters, helplines, rape
crisis, sexual violence referral
centres, and primary prevention
services. They are often provided by
non-governmental women’s-led

organisations.

Recital 38

47
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(38) Given the complexities and
gravity of offences of violence
against women and domestic
violence and specific support needs
of victims, Member States should
ensure additional support and
prevention of such offences is
provided by designated bodies.
Given their expertise in matters of
discrimination on grounds of sex,
national equality bodies, set up in
accordance with Directives
2004/113/EC!, 2006/54/EC? and
2010/41/EU? of the European
Parliament and of the Council, are
well placed to fulfil these tasks.
Such bodies should in addition have
legal standing to act on behalf or in
support of victims of all forms of
violence against women or domestic
violence in judicial proceedings,
including for the application for
compensation and removal of online
illegal content, with the victims’
approval. This should include the
possibility of acting on behalf or in
support of several victims together.
To enable these bodies to effectively
carry out their tasks, Member States
should ensure that they are provided
with sufficient human and financial
resources.

1. Council Directive 2004/113/EC of 13
December 2004 implementing the principle
of equal treatment between men and women
in the access to and supply of goods and
services, (OJ L 373,21.12.2004, p. 37).

2. Directive 2006/54/EC of the European

EP Mandate

(38) Given the complexities and
gravity of offences of violence
against women and domestic
violence and specific support needs
of victims, Member States should
ensure additional support and
prevention of such offences is
provided by specialist services and
designated_national bodies, equality
bodies and other relevant actors.
Given their expertise in matters of
discrimination on grounds of race,
ethnicity and sex, national equality
bodies, set up in accordance with
Directives 2000/43/EC,
2004/113/EC*, 2006/54/EC*2 and
2010/41/EU*Z of the European
Parliament and of the Council,
arecould be well placed to fulfil
these tasks_provided that they have
the adequate specialised expertise
in the area of violence against
women_and domestic violence. In
accordance with the individual
legal traditions and cultures of the
Member States, —such bodies and
other specialised relevant actors
should i#additiorbe able to support
data collection and should have
legal standing to act on behalf or in
support of victims of all forms of
violence against women or domestic
violence in judicial proceedings,
including for the application for
compensation and removal of online
illegal content, with the victims’
approval. This should include the

_ Council Mandate

(38) Given the complexities and
gravity of offences of violence
against women and domestic
violence and specific support needs
of victims, Member States should
ensure additional support and
prevention of such offences is
provided by designated bodies.
Given their expertise in matters of
discrimination on grounds of sex,
national equality bodies, set up in
accordance with Directives
2004/113/EC', 2006/54/EC?* and
2010/41/EU? of the European
Parliament and of the Council, are
well placed to fulfil these tasks.

: Loicts her.
To enable these bodies to effectivel
carry out their tasks, Member States
should ensure that they are provided
with sufficient human and financial
resources.

1. Council Directive 2004/113/EC of 13
December 2004 implementing the principle
of equal treatment between men and women
in the access to and supply of goods and
services, (OJ L 373,21.12.2004, p. 37).

2. Directive 2006/54/EC of the European

Draft Agreement
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Parliament and of the Council of 5 July 2006
on the implementation of the principle of
equal opportunities and equal treatment of
men and women in matters of employment
and occupation (recast), (OJ L204,
26.7.2006, p. 23).

3. Directive 2010/41/EU of the European
Parliament and of the Council of 7 July 2010
on the applicationof the principle of equal
treatment between men and women engaged
in an activity in a self-employed capacity and
repealing Council Directive 86/613/EEC,
(OJL 180, 15.7.2010, p. 1).

EP Mandate

possibility of acting on behalf or in
support of several victims together.
To enable these bodies to effectively
carry out their tasks, Member States
should ensure that they are provided
with sufficient human and financial
resources_and that they are properly
trained to keep themselves up to
date with the development of new
technologies used in connection
with the offences covered by this
Directive.

8 Council Directive 2004/113/EC
of 13 December 2004 implementing
the principle of equal treatment
between men and women in the
access to and supply of goods and
services (OJ L 373, 21.12.2004, p.
37).

® Directive 2006/54/EC of the
European Parliament and of the
Council of 5 July 2006 on the
implementation of the principle of
equal opportunities and equal
treatment of men and women in
matters of employment and
occupation (recast) (OJ L 204,
26.7.2006, p. 23).

!9 Directive 2010/41/EU of the
European Parliament and of the
Council of 7 July 2010 on the
application of the principle of equal
treatment between men and women
engaged in an activity in_a self-
employed capacity and repealing
Council Directive 86/613/EEC (0OJ

_ Council Mandate

Parliament and of the Council of 5 July 2006
on the implementation of the principle of
equal opportunities and equal treatment of
men and women in matters of employment
and occupation (recast), (OJ L204,
26.7.2006, p. 23).

3.13] Directive 2010/41/EU of the
European Parliament and of the Council of 7
July 2010 on the applieationefapplication of
the principle of equal treatment between men
and women engaged in an activity in a self-
employed capacity and repealing Council
Directive 86/613/EEC, (OJ L 180,
15.7.2010, p. 1).

Draft Agreement

Proposal for a DIRECTIVE OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL on combating violence against women and domestic violence 2022/0066(COD) 19-09-2023 at 14h31 58/241



Commission Proposal

EP Mandate

_ Council Mandate

Draft Agreement

L 180, 15.7.2010, p. 1).

7. CommeilDirective2004L13/EC of-13
December—2004-immh e b o]

Recital 39

48

(39) Certain offences covered by
this Directive involve the increased
risk of repeated, prolonged or even
continuous victimisation. That risk
occurs especially in relation to
offences involving the making
accessible to a multitude of end-
users, through information and
communication technologies, of
material, resulting from certain
offences of cyber violence,
considering the ease and speed with
which such material can be
distributed on a large scale and the
difficulties that often exist when it
comes to removing such material.

(39) Certain offences covered by
this Directive involve the increased
risk of repeated, prolonged or even
continuous victimisation. That risk
occurs especially in relation to
offences involving the making
accessible to a-multitude-ofother
end-users, through information and
communication technologies, of
material, resulting from certain
offences of cyber violence,
considering the ease and speed with
which such material can be
distributed on a large scale and the
difficulties that often exist when it
comes to removing such material.

(39) Certain offences covered by
this Directive involve the increased
risk of repeated, prolonged or even
continuous victimisation. That risk
occurs especially in relation to
offences involving the making
aeeessibletoamutitnde ofend-
asersmaterial accessible , through
information and communication
technologies, of material, resulting
from certain offences of cyber
violence, considering the ease and
speed with which such material can
be distributed on a large scale and
the difficulties that often exist when
it comes to removing such material.
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That risk typically remains even
after a conviction. Therefore, in
order to effectively safeguard the
rights of the victims of those
offences, Member States should be
required to take suitable measures
aimed at the removal of the material
in question. Considering that
removal at the source may not
always be feasible, for instance
because of legal or practical
difficulties relating to the execution
or enforcement of an order to
remove, Member States should also
be allowed to provide for measures
to disable access to such material.

That risk typically remains even
after a conviction. Therefore, in
order to effectively safeguard the
rights of the victims of those
offences, Member States should be
required to take suitable measures
aimed at the removal of the material
in question. Considering that
removal at the source may not
always be feasible, for instance
because of legal or practical
difficulties relating to the execution
or enforcement of an order to
remove, Member States should also
be allowed to provide for measures
to disable access to such material.

That risk typically remains even
after a conviction. Therefore, in
order to effectively safeguard the
rights of the victims of those
offences, Member States should be
required to take suitable measures
aimed at the removal of the material
in question. Considering that
removal at the source may not
always be feasible, for instance
because of legal or practical
difficulties relating to the execution
or enforcement of an order to
remove, Member States should also
be allowed to provide for measures
to disable access to such material.

Recital 40

49

(40) Those measures should
include, in particular, empowering
national judicial authorities to issue
orders to providers of intermediary
services to remove, or also to disable
access to, one or more specific items
of the material in question. Those
orders should be issued upon a
sufficiently reasoned and
substantiated request of the victim.
Considering the speed with which
such material can spread online and
the time it can take to complete
criminal proceedings against the
persons suspected of having
committed the relevant offences, it is
necessary for the effective protection
of the victims’ rights to provide for

(40) Those measures should
include, in particular, empowering
national judicial authorities to issue
orders to providers of intermediary
services to remove, or also to disable
access to, one or more specific items
of the material in question. Those
orders should be issued upon a
sufficiently reasoned and
substantiated request of the victim.
Considering the speed with which
such material can spread online and
the time it can take to complete
criminal proceedings against the
persons suspected of having
committed the relevant offences, it is
necessary for the effective protection
of the victims’ rights to provide for

(40) Those measures should
include, in particular, empowering
national-judieial- authorities to issue
orders to previders-efintermediary
services-hosting service providers
to remove, or also to disable access
to, one or more specific items of the
material in question. Fhese-erders

should-be-issued-upon-asufficiently
reasoned-and-substantiated request

] ) e i

i L the time. | F

| oot 5

against-the persens-suspeeted-of
havingcommitted-theThe national
authorities may also address the
orders to disable access to other
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the possibility of issuing, subject to
certain conditions, such orders by
means of interim measures, even
prior to the termination of such
criminal proceedings.

the possibility of issuing, subject to
certain conditions, such orders by
means of interim measures, even
prior to the termination of such
criminal proceedings.

i ings-intermediary
service providers.

Recital 41

50

(41) Any such measures to remove
or disable access, including in
particular such orders, are liable to
affect the right and interests of other
parties than the victims, such as the
persons providing the material, the
intermediary service providers
whose services may be used and the
end-users of those services, as well
the general interest. Therefore, it
should be ensured that those orders
and other measures can only be
taken in a transparent manner and
that adequate safeguards are
provided for, so as to ensure that
they remain limited to what is
necessary and proportionate, legal
certainty is ensured, all affected
parties can exercise their right to
effective judicial redress in
accordance with national law, and a
fair balance is struck between all
rights and interests involved,
including the fundamental rights of
all parties concerned in compliance

(41) Any such measures to remove
or disable access, including in
particular such orders, are liable to
affect the right and interests of other
parties than the victims, such as the
persons providing the material, the
intermediary service providers
whose services may be used and the
end-users of those services, as well
the general interest. Therefore, it
should be ensured that those orders
and other measures can only be
taken in a transparent manner and
that adequate safeguards are
provided for, so as to ensure that
they remain limited to what is
necessary and proportionate, legal
certainty is ensured, all affected
parties can exercise their right to
effective judicial redress in
accordance with national law, and a
fair balance is struck between all
rights and interests involved,
including the fundamental rights of
all parties concerned in compliance

(41) Any such measures to remove
or disable access, including in
particular such orders, are liable to
affect the right and interests of other
parties than the victims, such as the
persons providing the material, the
intermediary-service-hosting
services providers whose services
may be used and the end-users of
those services, as well the general
interest. Therefore, it should be
ensured that those orders and other
measures can only be taken in a
transparent manner and that
adequate safeguards are provided
for, so as to ensure that they remain
limited to what is necessary and
proportionate, legal certainty is
ensured, hosting services
providers, other relevant
intermediary service providers,
and content providers-al-affected
parties can exercise their right to
effective judicial redress in
accordance with national law, and a
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with the Charter. A careful
weighting of all rights and interests
at stake on a case-by-case basis is
particularly important in proceedings
for interim measures. Those orders
should, as a general rule, be
addressed to the specific provider of
intermediary services that is best
placed to act, in particular so as to
limit any possible negative effects
for freedom of expression and
information.

EP Mandate

with the Charter. A careful
weighting of all rights and interests
at stake on a case-by-case basis is
particularly important in proceedings
for interim measures. Those orders
should, as a general rule, be
addressed to the specific provider of
intermediary services that is best
placed to act, in particular so as to
limit any possible negative effects
for freedom of expression and
information.

_ Council Mandate

fair balance is struck between all
rights and interests involved,
including the fundamental rights of
all parties concerned in compliance
with the Charter. A careful
weighting of all rights and interests
at stake on a case-by-case basis is
partienlarly- importantin

Draft Agreement

Recital 42

51

(42) The provisions of this Directive
on orders and other measures for the
removal and disabling access to
relevant material should leave the
relevant rules contained in
Regulation XX/YYYY [proposed
DSA Regulation] unaffected. In
particular, those orders should
comply with the prohibition of
imposing general obligations of
monitoring or active fact-finding and
with the specific requirements of
that Regulation regarding orders to
remove illegal content online.

(42) The provisions of this Directive
on orders and other measures for the
removal and disabling access to
relevant material should leave the
relevant rules contained in
Regulation XX ¥¥Y [proposed-DSA
Regutationf(EU) 2022/2065
unaffected. In particular, those
orders should comply with the
prohibition of imposing general
obligations of monitoring or active
fact-finding and with the specific
requirements of that Regulation
regarding orders to remove illegal
content online.

(42) The provisions of this Directive
on orders and other measures for the
removal and disabling access to
relevant material should leave the
relevant rules, contained in

Regulation XX Y-Y-Y-Y-fpropesed
DBSARegulation}(EU) 2022/2065 of

the European Parliament and of
the Council of 19 October 2022 on
a Single Market For Digital
Services and amending Directive
2000/31/EC (Digital Services Act),
unaffected. In particular, those
orders should comply with the
prohibition of imposing general
obligations of monitoring or active
fact-finding and with the specific
requirements of that Regulation
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regarding orders to remove illegal
content online.

Recital 43

(43) Considering the potential
importance of material that may be
the object of the orders or other
measures taken under this Directive
to remove or disable access thereto
for investigating or prosecuting the
relevant offences under criminal
law, the necessary measures should
be taken to allow the competent
authorities to obtain or secure such
material, where necessary. Those
measures could consist, for example,
of requiring relevant intermediary

(43) Considering the potential
importance of material that may be
the object of the orders or other
measures taken under this Directive
to remove or disable access thereto
for investigating or prosecuting the
relevant offences under criminal
law, the necessary measures should
be taken to allow the competent
authorities to obtain or secure such
material_for the purpose of
providing evidence, where

necessary. Those measures could

(43) Considering the potential
importance of material that may be
the object of the orders or other
measures taken under this Directive
to remove or disable access thereto
for investigating or prosecuting the
relevant offences under criminal
law, the necessary measures should
be taken to allow the competent
authorities to obtain or secure such
material, where necessary. Those
measures could consist, for example,
of requiring relevant hosting

52 service providers to transmit the consist, for example, of requiring services providers or other
material to those authorities or to relevant intermediary service relevant intermediary service
preserve the material for a limited providers to transmit the material to | providers to transmit the material to
period that does not go beyond what | those authorities or to preserve the those authorities or to preserve the
is necessary. Any such measures material for a limited period that material for a limited period that
should ensure the security of the does not go beyond what is does not go beyond what is
material, remain limited to what is necessary_in_the framework of the necessary. Any such measures
reasonable and comply with the investigation and to support it. Any | should ensure the security of the
applicable rules on the protection of | such measures should ensure the material, remain limited to what is
personal data. security of the material, remain reasonable and comply with the

limited to what is reasonable, applicable rules on the protection of
necessary and proportionate, and personal data.
comply with the applicable rules on
the protection of personal data.
Recital 44
53

(44) In order to avoid secondary

(44) In order to avoid secondary

(44) In order to avoid secondary

(44) Victims should have the right
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victimisation, victims should be able
to obtain compensation in the course
of criminal proceedings.
Compensation from the offender
should be full and should not be
restricted by a fixed upper limit. It
should cover all harm and trauma
experienced by victims and costs
incurred to manage the damages,
including among other things
therapy costs, impact on the victim’s
employment situation, loss of
earnings, psychological damages,
and moral prejudice due to the
violation of dignity. The amount of
compensation should reflect that
victims of domestic violence may
have to uproot their lives in order to
seek safety, entailing a possible
change of employment or finding
new schools for children or even
creating a new identity.

EP Mandate

victimisation, victims should be able
to obtain compensation in the course
of criminal proceedings.
Compensation from the offender
should be full and should not be
restricted by a fixed upper limit. It
should cover all harm and trauma
experienced by victims and costs
incurred to manage the damages,
including, among other things, costs
for healthcare services, including

sexual and reproductive and
psvchological health services,
rehabilitation, therapy costs, impact
on the victim’s employment
situation, loss of earnings,
psychological damages, and moral
prejudice due to the violation of
dignity. The amount of
compensation should reflect that
victims of violence against women
and domestic violence may have to
uproot their lives in order to seek
safety, entailing a possible change of
residence or employment or finding
new schools for children or even
creating a new identity.
Compensation should be made
available to victims as soon _as

possible.

victimisation, victims should be able
to obtain compensation in the course
of criminal proceedings.

Comwer at a-freathe offender

Draft Agreement

to claim full compensation for
damages in accordance with
national law. While this Directive
does not require Member States to
change their national law on
compensation, the right to
compensation is, nevertheless,
inviolable. In order to avoid
secondary victimisation, it is
important that victims should be
able, as a general rule, to seek and
to-obtain compensation in the course
of criminal proceedings. However,
where that would have a significant
detrimental effect on the criminal
proceedings, for example by

significantly delaying them or by
negatively affecting the victim, it
should be possible to deal with the
issue of compensation outside of
the criminal proceedings.
Compensation from the offender
should be full and should not be
restricted by a fixed upper limit. It
should cover all harm and trauma
experienced by victims and costs
incurred to manage the damages,
including, among other things, costs
for healthcare services, including

[sexual and reproductive and]
psychological health services,

rehabilitation, therapy costs, impact
on the victim’s employment
situation, loss of earnings,
psychological damages, and moral
prejudice due to the violation of
dignity. The amount of
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compensation should reflect that
victims of violence against women
and domestic violence may have to
uproot their lives in order to seek
safety, entailing a possible change of
residence or employment or finding
new schools for children or even
creating a new identity.
Compensation should be made
available to victims as soon as

possible.

Text Origin: Commission

Proposal

Recital 45

(45) Assistance and support to
victims of violence against women
and domestic violence should be
provided before, during and for an
appropriate period after the criminal
proceedings have ended, for
example where medical treatment is
still needed to address the severe
54 physical or psychological
consequences of the violence, or if
the victim’s safety is at risk in
particular due to the statements
made by the victim in those
proceedings.

(45) Assistance and support to
victims of violence against women
and domestic violence should be
provided without delay before,
during and for an appropriate period
after the criminal proceedings have
ended, for example where medical
treatment is still needed to address
the severe physical or psychological
consequences of the violence, or if
the victim’s safety is at risk in
particular due to the statements
made by the victim in those
proceedings. Assistance and support
should be available to victims
regardless of whether criminal
proceedings have been initiated.

(45) Assistance and support to
victims of violence against women
and domestic violence should be
provided before, during and for an
appropriate period after the criminal
proceedings have ended, for
example where medical treatment is
still needed to address the severe
physical or psychological
consequences of the violence, or if
the victim’s safety is at risk in
particular due to the statements
made by the victim in those
proceedings.

Recital 46
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(46) Specialised support services
should provide support to victims of
all forms of violence against women
and domestic violence, including
sexual violence, female genital
mutilation, forced marriage, forced
abortion and sterilisation, sexual
harassment and of various forms of

(46) Specialised support services
should provide support, advice and
information on any relevant legal
and practical matters and on
referrals to medical forensic
examinations and comprehensive
healthcare services to victims of all
forms of violence against women

(46) Specialised support services
should provide support to victims of
all forms of violence against women
and domestic violence, including
sexual violence, female genital
mutilation, forced marriage, forced
abortion and sterilisation, sexual
harassment and of various forms of

>3 cyber violence. and domestic violence, including cyber violence. Victims should be
sexual violence, sexual exploitation | offered specialist support services
through the prostitution of others, irrespective of whether they have
female_and intersex genital filed a formal complaint.
mutilation, forced marriage, forced
abortion and sterilisation, sexual
harassment and of various forms of
cyber violence.
Recital 47
(47) Specialist support should offer | (47) Specialist support should offer | (47) Specialist support services
victims support tailored to their victims support, including medical | should offer victims support tailored
specific needs, and irrespective of care, tailored to their specific needs, | to their specific needs, by a person
any official complaint. Such services | and irrespective of any official of the same sex when requested or
could be provided in addition to, or | complaint. Such services appropriate and such a person is
as an integrated part of, general eoutdshould be provided in addition | available. Building on the
victim support services, which may | to, or as an integrated part of, requirements set out in Directive
56 call on existing entities providing general victim support services, 2012/29/EU, the legal framework

specialist support. Specialist support
may be provided by national
authorities, victims’ support
organisations, or other non-
governmental organisations. They
should be granted sufficient human
and financial resources and, where
the services are provided by non-
governmental organisations,

which may call on existing entities
providing specialist support, in
particular with women’s specialist

support services. Referral and
cooperation systems between
general victim support services and
women’s specialised support should

be put in place. Specialist support
may be provided by national,

needs to be supplemented in order
to ensure that specialist support
services are provided with all the
necessary tools to provide a
targeted and integrated support
for victims of violence against
woman and domestic violence, in
view of their specific needs and

irrespeetive-of any-official
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Member States should ensure that
they receive appropriate funds.

regional or local authorities,
victims’ support organisations, or
other non-governmental
organisations. They should be
granted sufficient human and
financial resources and, where the
services are provided by non-
governmental organisations,
Member States should ensure that
they receive appropriate funds.
When planning the organisation of
specialist support services, Member
States should take into account the
structures of and synergies between
existing specialised support services
provided by non-governmental

organisations and the types of
specialised support services offered
by non-governmental organisations
in order to ensure clear
coordination between actors and, as
a_consequence, to facilitate
women’s access to those services.

_ Council Mandate

eomplaint. Such services could be
provided in addition to, or as an
integrated part of, general victim
support services, which may call on
existing entities providing specialist
support. Specialist support may be
provided by national-public
authorities, victims’ support
organisations, or other non-
governmental organisations, taking
into account the Member States’
geography and demographic
composition. They should be
granted sufficient human and
financial resources and, where the
services are provided by non-
governmental organisations,
Member States should ensure that
they receive appropriate funds.

Recital 48

57

(48) Victims of domestic violence
and violence against women
typically have multiple protection
and support needs. In order to
address these effectively, Member
States should provide such services
at the same premises, or have such
services coordinated through a
central contact point. To ensure also
victims in remote areas or unable to
physically reach such centres are

(48) Victims of domestic violence
and violence against women
typically have multiple protection,
medical and support needs. That
type of support is best ensured by
women’s organisations, considering
the disproportionate impact that
violence against women _has on
them. National authorities should
support and recognise women’s
specialist services. Women’s

(48) Victims of domestic violence
and violence against women
typically have multiple protection
and support needs. In order to
address these effectively, Member
States should provide such services
at the same premises, or have such
services coordinated through a
contact point or through online
access to such services. The latter

would -eentral-contactpoint—to

Proposal for a DIRECTIVE OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL on combating violence against women and domestic violence 2022/0066(COD) 19-09-2023 at 14h31 67/241



Commission Proposal

reached, Member States should
provide for online access to such
services. This should entail setting
up a single and updated website
where all relevant information on
and access to available support and
protection services is provided (one-
stop online access). The website
should follow accessibility
requirements for persons with
disabilities.

EP Mandate

specialist services should
systematically be included in
multiagency coordination processes
for risk assessment and

management. In order to effectively

address these-effectivetythe multiple
protection, medical and support

needs of victims of domestic
violence and violence against
women, Member States should
provide such services at the same
premises, or, alternatively, have
such services coordinated through a
central contact point. Member States
should ensure that such services
are equally distributed
geographically. To ensure esothat
all victims, including those in
remote areas or unable to physically
reach such centres, are reached,
Member States should provide for
online remote access to such
services by setting up an app, a
website and a helpline that is
available 24/7. This should entail,
inter alia, setting up a single and
updated website where all relevant
information on and access to
available in-person and online
support and protection services is
provided (one-stop online access).
The website should follow
accessibility requirements for
persons with disabilities_such as
those set out in Annex I to Directive
(EU) 2019/882. All services, both
online and in-person, should be

_ Council Mandate

ensure that also victims in remote
areas or unable to physically reach
such centres are reached; Member
States. This should previdefor
sheuldat least entail setting up a
single and updated website where all
relevant information on and
direction to access to available
support and protection services is
provided (one-stop online access).
Fhe-Such a website should follow
accessibility requirements for
persons with disabilities.

Draft Agreement
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fully accessible and non-
discriminatory.

Recital 48a

(48a) Member States should, in
consultation and cooperation with,
inter alia, women’s specialist
support services, victim _protection
centres, healthcare professionals
and other relevant actors, based on
evidence, their expertise and best
practices, and taking into
consideration the process for
carrying out and content of
specialised individual assessments
to identify victims’ protection needs
and individual assessments of

57a victims’ support needs under this
Directive, issue and review and,
where necessary, update, on a
regular basis, in light of their
practical application, guidelines
and protocols for general victim
support services. Such guidelines
and protocols should include
information on how to treat victims
in_a trauma-, gender-, and child-
sensitive manner, in a way that
avoids gender stereotypes and in a
way that prevents secondary or
repeat victimisation.

Recital 49

ot (49) Specialist support services, (49) Specialist support services, (49) Specialist support services,
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including shelters and rape crisis
centres, should be considered
essential during crises and states of
emergency, including during health
crises. These services should
continue to be offered in these
situations, where instances of
domestic violence and violence
against women tend to surge.

including shelters and rape crisis
centres, women’s advice centres,
sexual violence referral centres,
specialised LGBTIQ centres,
helplines, and programmes
addressing the rehabilitation of
perpetrators of violence and the
clinical management of rape should
be considered essential during crises
and states of emergency, including
during health crises. These services
should continue to be offered in
these situations, where instances of
domestic violence and violence
against women tend to surge.

including shelters and rape crisis
centres, should be considered
essential during crises and states of
emergency, including during health
crises. TheseservicesThe aim
should be to continue to offer
these services in -be-offeredin-these
situations; where instances of
domestic violence and violence
against women tend to surge.

Recital 50

(50) The traumatic nature of sexual
violence, including rape, requires a
particularly sensitive response by
trained and specialised staff. Victims
of this type of violence need
immediate medical care and trauma
support combined with immediate
forensic examinations to collect the
evidence needed for prosecution.
Rape crisis centres or sexual
violence referral centres should be
available in sufficient numbers and
adequately spread over the territory
of each Member State. Similarly,
victims of female genital mutilation,
who are often girls, typically are in
need of targeted support. Therefore,
Member States should ensure they
provide dedicated support tailored to

59

(50) The traumatic nature of sexual
violence, including rape, requires a
partientarby-sensitivegender-
sensitive response by trained and
specialised staff. Victims of this type
of violence need immediate,
comprehensive and long-term
medical care, including sexual and
reproductive healthcare and the
clinical management of rape,
including emergency contraception,
post-exposure prophylaxis, sexually
transmitted infection treatments
and access to safe and legal
abortion and trauma support as
well as the option of long-term
support, including counselling-c#d
- -
. L 7(2 . L

(50) The traumatic nature of sexual
violence, including rape, requires a
particularly sensitive response by
trained and specialised staff. Victims
of this type of violence need
immediate-redical-care-and- trauma
support combined with immediate
forensic examinations te-eoHeetthe
for the safe keeping of evidence
needed for future prosecution. Rape
crisis centres or sexual violence
referral centres should be available
in sufficient numbers and adequately
spread over the territory of each
Member State, taking into account
the Member States geography and
demographic composition. Such
centres can form part of the
existing healthcare system in the
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these victims.

proseeution. Rape crisis centres or

sexual violence referral centres
should offer immediate forensic
examinations to collect the evidence
needed for prosecution and be
available on a 24-hour basis in
sufficient numbers and adequately
spread over the territory of each
Member State. Similarly, victims of
female and intersex genital
mutilation_and other harmful
practices, who are often girls,
typically are in need of
targetedtailored support. Therefore,
Member States should ensure they
provide dedicated support
tattoredcustomised to these victims
through a multi-disciplinary and
victim-centred approach and by
providing targeted training to all
relevant professionals who might
come in _contact with a victim or a
person_at risk. Such specialist
support should be provided with the
highest standards of privacy,
intimacy and confidentiality.

_ Council Mandate

Member State. Similarly, victims of
female genital mutilation, who are
often girls, typically are in need of
targeted support. Therefore, Member
States should ensure they provide
dedicated support tailored to these
victims.

Recital 50a
(50a) Victims of female genital
mutilation, who are often girls, and
504 victims of forced sterilisation

typically are in need of targeted
support. Therefore, Member States
should ensure that they provide
support tailored to those victims
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and that those specialist support
services are provided with the
highest standards of privacy,
intimacy and confidentiality.

Recital 50b

(50b) Because cyber violence is
significantly underreported,
providers of specialist support
services for victims of cyber
violence should be appropriately
equipped and such services should
be easily accessible. Such services
should include psychological
support, legal counselling and
assistance.

59b

Recital 50c

(50c) Violence at work and
harassment in the world of work is
unacceptable and incompatible with
decent work. It affects peoples’
psychological, physical and sexual
health, dignity, and family and
social environment, and the guality
59¢ of public and private services. In
particular, it can prevent people,
particularly women, from
accessing, and remaining and
advancing in, the labour market
and is therefore a threat to equal
opportunities. It also negatively
affects the organisation of work,
workplace relations, worker
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Recital 51

60

(51) Harassment at work is
considered as discrimination on
grounds of sex by Directives
2004/113/EC, 2006/54/EC and
2010/41/EU. Given that sexual
harassment at work has significant
negative consequences both for the
victims and the employers, advice on
adequately addressing such instances
at the workplace, on legal remedies
available to the employer to remove
the offender from the workplace and
providing the possibility of early
conciliation, if the victim so wishes,
should be provided by external
counselling services to both victims
and employers.

(51) Harassment at work is
considered as discrimination on
grounds of sex by Directives
2004/113/EC, 2006/54/EC and
2010/41/EU. Given that sexual
harassment atvorkin the world of
work is a form a discrimination that
has significant negative
consequences both for the victims
and the employers, advice on
adequately preventing and
addressing such instances atthe
werkptaeein the world of work, on
legal remedies available to the
employer to remove the offender
from the workplace and providing
the possibility of early conciliation,
if the victim so wishes, should be
provided by external
eownsettinespecialised and trained
services to both victims and
employers. Sexual harassment in
the world of work and violence at
work should be tackled by means of
social dialogue or by means of legal
acts or by means of both, taking
into account all workplace locations
as laid down by the International
Labour Organization’s Convention
concerning the elimination of
violence and harassment in the

world of work.

(51) Sexual harassment at work is
considered as a form of
discrimination on grounds of sex by
Directives 2004/113/EC,
2006/54/EC and 2010/41/EU. Given
that-Sexual harassment at work has
significant negative consequences
both for the victims and the
employers;-advice-en-adeguately
addressingsuch-nstaneesat the

13 . both viet
and-employers. Internal or external
counselling services should be
provided to both victims and
employers, where such conduct is
specifically criminalised under
national law. These should include
information on ways to
adequately address such instances
, and on remedies available to
remove the offender from the
workplace .
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Recital 51a

60a

(51a) The social partners can play
a key role in addressing, through
relevant measures, sexual
harassment in the world of work
and domestic violence. With the
increasing availability of home-
based telework, the site of domestic
violence can in fact be the
workplace of the victim. Employers
and trade unions can also
contribute to the identification of
instances of domestic violence, to
supporting victims and to
addressing the impact of domestic
violence on professional life. There
are already many examples of good
practices and agreements on

workplace policies that give support
to victims of domestic violence,
enabling them to continue working

safely.

Recital 52

61

(52) Member States should ensure
that national helplines are operated
under the EU-harmonised number
[116016] and this number is widely
advertised as a public number, free
of charge and available round-the-
clock. The support provided should
include crisis counselling and should
be able to refer to face-to-face

(52) Member States should ensure
that national helplines for victims
seeking support are accessible and
are-operated under the EU-
harmonised number [116016] or
another existing number, and this
number is widely advertised as a
public number, free of charge and
available round-the-clock. The

(52) Member States should-are
encouraged to ensure that national
helplines are eperated-reachable
under the EU-harmonised number
[116016] and-this-numberis-widely
advertised-as-apublie numberin
addition to any existing national
numbers, free of charge and
available round-the-clock. The
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services, such as shelters,
counselling centres or the police.

support provided should include
crisis counselling to be carried out
by specialised support services, and
should be able to refer to face-to-
face services, such as shelters,
poticewomen’s specialist support
and other social, health and justice
services. Such helplines should be
operated separately from other
helplines for victims of crime and
staff manning such helplines
should provide all national
emergency numbers. Victims of
violence against women and
domestic violence, if calling a
general support helpline, should be
redirected to the specialist helpline
operated under the EU-harmonised
number or another existing number
for targeted counselling. Member

States should establish a national
helpline in the event that no such

helpline exists.

public should be adequately
informed of the existence of and
use of such number. The support
provided should include crisis
counselling and should be able to
refer to face-to-face services, such as
shelters, counselling centres or the
police.

Recital 53

62

(53) Shelters play a vital role in
protecting victims from acts of
violence. Beyond providing a safe
place to stay, shelters should provide
the necessary support concerning
interlocking problems related to
victims’ health, financial situation
and the well-being of their children,
ultimately preparing victims for an
autonomous life.

(53) Shelters play a vital role in
protecting victims from acts of
violence. Beyond providing a safe
place to stay, shelters should provide
basic legal guidance and the
necessary support concerning
interlocking problems related to
victims’ health, including mental
health, financial situation and the
well-being of their children,

(53) Shelters play a vital role in
protecting victims from acts of
violence. Beyond providing a safe
place to stay, shelters should provide
the necessary support concerning
interlocking problems related to
victims’ health, financial situation
and the well-being of their children,
ultimately preparing victims for an
autonomous life.
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ultimately preparing victims for an
autonomous life. Member States
should ensure that there is a
sufficient number of dedicated
domestic violence shelters available.
Member States shall ensure that
those shelters are adequately
distributed geographically. Those
shelters should be solely available
for victims of acts of violence and
their location should remain
confidential in order to ensure
women’s safety. A variety of
different models of shelter should
be made available, including
women-only shelters, thereby
ensuring maximum_flexibility for
victims. Shelters should always be
available free of charge for the
victim and they should ensure the
active and continuous physical
presence of trained and specialised
personnel to engage with and
support victims. Shelters and other
appropriate interim accommodation
should be made available to
accommodate the specific needs of
victims with disabilities.

Recital 53a

(53a) Domestic violence often
affects the victim’s employment and
62a productivity and health and safety
at work due to stress and fear.
Perpetrators often prevent their
partners or ex-partners from
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accessing their workplace. In
addition, victims will frequently
need additional time away from
work to attend medical
appointments or legal proceedings
or to make social arrangements
such as searching for new
accommodation. Member States
should therefore implement
measures to ensure that employers
who have been notified of a victim’s
circumstances are prevented from
discriminating or in_any way
disadvantaging the victim in the
immediate aftermath of the violence
and due to the impact of factors
that relate to the violence. Rather,
in order to support victims through
difficult transitions and help them
to remain in the workforce, thereby
safeguarding their economic
resources and financial
independence, victims should have
the right to paid leave and flexible
working conditions for an
appropriate duration.

_ Council Mandate

Recital 54

63

(54) To effectively address negative
consequences for child victims,
support measures to children should
include age-appropriate
psychological counselling, together
with paediatric care where
necessary, and be provided as soon
as competent authorities have

(54) To effectively address negative
consequences for child victims,
support measures to children should
include age-appropriate
psychological counselling by trained
professionals, together with
paediatric care where necessary, and
be provided as soon as competent

(54) To effectively address negative
consequences for ehild
svietimschildren , support measures
to children should include age-
appropriatespecialised
psychological counselling adapted
to the age, the developmental
needs and the individual situation
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reasonable grounds to believe that
children might have been victims,
including child witnesses of
violence. In the provision of support
to child victims, the rights of the
child, as laid down in Article 24 of
the Charter, should be a primary
consideration.

EP Mandate

authorities have reasonable grounds
to believe that children might have
been victims, including child
witnesses of violence. Such support
measures should not require the
prior consent of the holder of

parental responsibility, where that
person is the offender or suspect,
and should be in accordance with
the principles laid down in the UN
Convention on the Rights of the
Child, in particular Articles 9 and
12 thereof. Such measures should
be made available on a long-term
basis, in accordance with the
victim’s needs. In the provision of
support to child victims, the rights of
the child, as laid down in Article 24
of the Charter, should be a primary
consideration. Cooperation between
competent authorities and venues
the child visits frequently, such as
school, should be ensured, both to
support the child and provide due
support for other children and
parents. Cases of parental

alienation syndrome and similar
concepts and terms that blame
mothers for their children’s
‘alienation’ from their father are
often linked to cases of violence
against women_and domestic
violence, risk jeopardising a child’s
safety and cause secondary
victimisation, additional
psychological stress and trauma to

victims. Referring to such concepts

_ Council Mandate

of the child, together with paediatric
care where necessary, and be
provided as soon as competent
authorities have reasonable grounds
to believe that children might have
been victims, including child
witnesses ef-olenee. In the
provision of support to ehild
wvietimschildren, the rights of the
child, as laid down 1n Article 24 of
the Charter, should be a primary
consideration.

Draft Agreement
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testimony and the risks of violence
to which the children are exposed,
and jeopardises the rights and
safety of mothers and children.
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Recital 55

64

(55) In order to ensure the safety of
children during possible visits with
an offender or suspect who is a
holder of parental responsibility with
rights of access, Member States
should ensure that supervised neutral
places, including child protection or
welfare offices, are made available
so that such visits can take place
there in the best interests of the
child. If needed, the visits should
take place in the presence of child
protection or welfare officials.
Where it is necessary to provide for
interim accommodation, children
should as a priority be
accommodated together with the
holder of parental responsibility who
is not the offender or suspect, such
as the child’s mother. The best
interest of the child should be always
taken into account.

(55) In order to ensure the safety of
children during possible visits with
an offender or suspect who is a
holder of parental responsibility with
rights of access, Member States
should ensure that supervised neutral
places, including child protection or
welfare offices, are made available
so that such visits can take place
there in the best interests of the
child. Supervised neutral places for
visits with an offender should
ensure the safety of both the child
and, where relevant, the non-
abusive holder of parental
responsibility and should allow for
the avoidance of contact between
the offender or suspect and the
non-violent parent or their relatives
when accompanying the child to the
meeting. If needed, the visits should
take place in the presence of child
protection or welfare officials.
Where it is necessary to provide for
interim accommodation, children
should as a priority be
accommodated together with the
holder of parental responsibility who

(55) In order to ensure the safety of
children during possible visits with
an offender or suspect who is a
holder of parental responsibility with
rights of access; as determined
under the applicable national civil
law rules. Member States should
ensure that supervised neutral
places, including child protection or
welfare offices, are made available
so that such visits can take place
there in the best interests of the
child. If needed, the visits should
take place in the presence of child
protection or welfare officials.
Where it is necessary to provide for
interim accommodation, children
should as a priority be
accommodated together with the
holder of parental responsibility who
is not the offender or suspect;-sueh
as-the-child’s-meother. The best
interest of the child should be always
taken into account.
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is not the offender or suspect, such
as the child’s mother. The best
interestinterests of the child should
be always taken into account_and
prevail over a request from the

violent parent for shared custody or
rights of access. Appropriate
referrals for offenders should be
provided in order to address

violence towards their family
members.

Recital 55a

64a

(55a) Member States should take
measures to prevent bias in the
determination of ''the best interests
of the child". Such bias could
include the belief that it is in a
child’s best interests to maintain
contact with both parents or with
relatives at all costs, regardless of
the violence the child has witnessed,

which has detrimental and
dangerous effects for both the child
and the other parent. The right of a
child to maintain contact with both
parents should be restricted if

necessary.

Recital 56

65

(56) Victims with specific needs
and groups at risk of violence
against women or domestic violence,
such as women with disabilities,

(56) _Victims with specific needs
and groups at risk of violence
against women or domestic violence
experiencing intersecting

(56) Victims with-speeific-needs
i ke of viol

against-women-of

demestieexperiencing

Proposal for a DIRECTIVE OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL on combating violence against women and domestic violence 2022/0066(COD) 19-09-2023 at 14h31 80/241



Commission Proposal

women with dependant residence
status or permit, undocumented
migrant women, women applicants
for international protection, women
fleeing armed conflict, women
affected by homelessness, with a
minority racial or ethnic
background, living in rural areas,
women sex workers, detainees, or
older women, should receive
specific protection and support.

EP Mandate

discriminations,— such as women
with disabilities, women living in
institutional care facilities, women
with dependant residence status or
permit, undocumented migrant
women, women applicants for
international protection, women
fleeing armed conflict, women
affected by homelessness, women in
low-wage jobs, unemployed women,
women with a minority racial or
ethnic background, victims of so-
called "honour crimes'', women
living in rural areas_or less
prosperous regions, women sex
werkersin prostitution, sexual or
gender-identity minorities, women
suffering from addiction, detainees,
older women or LBTIQ+e+-elder
women; should receive specific
protection, medical care and
support. Victims of violence covered
by this Directive who apply for
international protection should be
considered as applicants with
special reception needs as defined
in Directive 2013/33/EU of the
European Parliament and of the
Council™,

1 Directive 2013/33/EU of the
European Parliament and of the
Council of 26 June 2013 laying
down standards for the reception of

applicants for international
protection (OJ L 180, 29.6.2013, p.

96).

_ Council Mandate

discrimination based on a
combination of sex and other
grounds are at a heightened risk of
violence ,— such as women with
disabilities, women with dependant
residence status or permit,
undocumented migrant women,
women applicants for international
protection, women fleeing armed
conflict, women affected by
homelessness, with a minority racial
or ethnic background, living in rural
areas, women sex-weorkersin
prostitution , detainees, lesbian,
gay, bisexual, trans or intersex
persons, er-older women; or women
with use of alcohol and drugs or
drugs use disorders. They should
consequently receive specific
protection and support.

Draft Agreement
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Recital 57

66

(57) Women with disability
disproportionately experience
violence against women and
domestic violence and due to their
disability often have difficulties in
accessing protection and support
measures. Therefore, Member States
should ensure they can benefit fully
from the rights set out in this
Directive, on an equal basis with
others, while paying due attention to
the particular vulnerability of such
victims and their likely difficulties to
reach out for help.

(57) Women with
disabilitydisabilities
disproportionately experience
violence against women and
domestic violence and due to their
disability often have difficulties in
accessing protection and support
measures. The process for reporting
violence is often inaccessible
because of inadequate policies and
standards, negative attitudes,
physical barriers, scarce

information and communication, a
lack of service provision,
inadequate funding and a failure to
involve victims with disabilities in
decisions that directly affect their
lives. Therefore, Member States
should_adapt their support services
accordingly to ensure they can
benefit fully from the rights set out
in this Directive, on an equal basis
with others, while paying due
attention to the particular
vulnerability of such victims and
their likely difficulties to reach out
for help.

(57) Women with disability
disproportionately experience
violence against women and
domestic violence and due to their
disability often have difficulties in
accessing protection and support
measures. Therefore, Member States
should ensure they can benefit fully
from the rights set out in this
Directive, on an equal basis with
others, while paying due attention to
the particular vulnerability of such
victims and their likely difficulties to
reach out for help.

Recital 57a

66a

(57a) Actions to prevent violence
against women_and domestic
violence should be based on a
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three-pronged approach composed
of primary, secondary and tertiary
preventive measures. Adequate
coordination of those three
approaches should be ensured.
Primary preventive measures
should aim to prevent violence from

occurring and should include
awareness-raising campaigns to
increase understanding among the
general public of the different
manifestations of all forms of
violence and their consequences.
Secondary preventive measures
should aim to detect violence early
and prevent its progression or
escalation at an early stage.
Tertiary prevention should be
focused on preventing reoffending

and revictimisation and on properly
managing the consequences of the
violence. Those measures should
include the promotion of bystander
intervention, early intervention
centres and intervention

programmes.

_ Council Mandate

Draft Agreement

Recital 58

67

(58) Member States should ensure
that preventive measures, such as
awareness-raising campaigns, are
taken to counter violence against
women and domestic violence.
Prevention should also take place in
formal education, in particular,
through strengthening sexuality

(58) Member States should ensure
that evidence-based preventive
measures, such as_long-term
awareness-raising campaigns, are
taken to counter violence against
women and domestic violence
through changes in the social and
cultural behaviour of women and

(58) Member States should enstre
thattake appropriate preventive
measures;-saeh-as-. Such measures
may include awareness-raising
campaigns,-are-taken to counter
violence against women and
domestic violence.— Prevention
shewld-may also take place in
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education and socio-emotional
competencies, empathy and
developing healthy and respectful
relationships.

men.— Such campaigns should
include the full provision of
information about the different
manifestations of violence and
about the impact of such violence
on_children and should promote a
human rights-centred approach.
Prevention should also take place in
formal and informal education, in
particular, through strengthening
comprehensive and age-appropriate
sexuality and relationship education
and socio-emotional competencies,
empathy and developing healthy
consensual and respectful
relationships._Particular attention
should be paid to targeting such
campaigns to locations where men
frequent. Such campaigns should

involve relevant local stakeholders.
Preventive measures should be
designed in cooperation with
relevant affected communities to
ensure full coverage of their needs
and to ensure that there is sensitive,
appropriate and non-stismatising
communication.

_ Council Mandate

formal education, in particular,
through strengthening sexuality
education and socio-emotional
competencies, empathy and
developing healthy and respectful
relationships. Taking into account
language barriers and different
levels of literacy and abilities,
Member States should address
targeted actions to groups at
heightened risk, which include
children, taking into account their
age and maturity, persons with
disabilities, persons with alcohol
and drug use disorders, and
lesbian, gay, bisexual, trans or
intersex persons.

Recital 58a
(58a) Gender equality, the
empowerment of women, and
67a investing in a gender-equal society

where women are financially and
socially autonomous are the best
prevention strategies against the

various forms of violence against
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women _and domestic violence.
Member States should ensure that
women_have the means and
possibilities necessary to leave an

abusive relationship by providing
access to social support, where

required,

Recital 59

68

(59) Member States should take
measures to prevent the cultivation
of harmful gender stereotypes to
eradicate the idea of the inferiority
of women or stereotyped roles of
women and men. This could also
include measures aimed at ensuring
that culture, custom, religion,
tradition or honour is not perceived
as a justification for, or a more
lenient treatment of, offences of
violence against women or domestic
violence. Considering that from a
very young age onwards, children
are exposed to gender roles that
shape their self-perception and
influence their academic and
professional choices as well as
expectations of their roles as women
and men throughout their life, it is
crucial to address gender stereotypes
as of early-childhood education and
care.

(59) Member States should take
measures to prevent the cultivation
of harmful gender stereotypes to
eradicate the idea of the inferiority
of women or stereotyped roles of
women and men. This could also
include measures aimed at ensuring
that culture, custom, religion,
tradition or honour is not perceived
as a justification for, or a more
lenient treatment of, offences of
violence against women or domestic
violence, but rather as an
aggravating circumstance. As so-
called "honour crimes' are highly
underreported in the Union, it is
important that relevant authorities
receive adequate training to be able
to identify those crimes and to
handle them in a correct manner.
Considering that from a very young
age onwards, children are exposed to
gender roles that shape their self-
perception and influence their
academic and professional choices
as well as expectations of their roles
as women and men throughout their

(59) Member States should take
measures to prevent the cultivation
of harmful gender stereotypes to
eradicate the idea of the inferiority
of women or stereotyped roles of
women and men. This could also
include measures aimed at ensuring
that culture, custom, religion,
tradition or honour is not perceived
as a justification for, or a more
lenient treatment of, offences of
violence against women or domestic
violence. Preventive measures
should encourage men and boys to
act as positive role models to
support equality between men and
women, but should also aim to
overcome stereotypes whereby
men are inhibited to reach out for
help in situations of violence
directed against them. Considering
that from a very young age onwards,
children are exposed to gender roles
that shape their self-perception and
influence their academic and
professional choices as well as
expectations of their roles as women
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life, it is crucial to address gender
stereotypes as of early-childhood
education and care._Overexposure to
pornography, where it contributes

to gender stereotypes and is often
young people’s only reference point

for sexual relations, especially in

the absence of access to
comprehensive sexuality and
relationship education, leads to a
distorted and violent picture of
sexuality. Member States should
therefore take into account the
impact of pornography on young
people and the risk that they might

reproduce violent behaviour.

and men throughout their life, it is
crucial to address gender stereotypes
as of early-childhood education and
care.

Recital 60

69

(60) In order to ensure victims of
violence against women and
domestic violence are identified and
receive appropriate support, Member
States should ensure that
professionals likely to come into
contact with victims receive training
and targeted information. Trainings
should cover the risk and prevention
of intimidation, repeat and
secondary victimisation and the
availability of protection and support
measures for victims. To prevent and
appropriately address instances of
sexual harassment at work, persons
with supervisory functions should
also receive training. These trainings
should also cover assessments

(60) In order to ensure victims of
violence against women and
domestic violence are identified, are
able to lodge complaints and receive
appropriate support, Member States
should ensure that professionals
likely to come into contact with
victims receive adequate and
tailored training and targeted
information_in_order to advance
their access to justice. Such
training, including the supporting
material, should be free and should
take place during working hours.
Training—Frainings should cover
the risk and prevention of
intimidation, repeat and secondary
victimisation and the availability of

(60) In order to ensure victims of
violence against women and
domestic violence are identified and
receive appropriate support and
protection, Member States should
ensure that prefessienals-officials
likely to come into contact with
victims receive training and targeted
information. Regarding court staff,
such training should be required
only for those likely to come into
contact with victims, and to a level
appropriate to their contact with
victims. Trainings should cover the
risk and prevention of intimidation,
repeat and secondary victimisation
and the availability of protection and
support measures for victims. To
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regarding sexual harassment at work
and associated psychosocial safety
and health risks as referred to under
Directive 89/391/EEC of the
European Parliament and of the
Council'. Training activities should
also cover the risk of third party
violence. Third party violence refers
to violence which staff may suffer at
the workplace, not at the hands of a
co-worker, and includes cases, such
as nurses sexually harassed by a
patient.

1. Council Directive 89/391/EEC of the
European Parliament and of the Council of
12 June 1989 on the introduction of
measures to encourage improvements in the
safety and health of workers at work (OJ L
183, 29.6.1989, p. 1).

EP Mandate

protection, medical and support

measures for victims. Fo-prevent-and
: LS5O ‘onsSuch
training should, in particular, be
available for professionals who
work with women in institutions,
such as residential care homes,
asylum _centres and prisons, and
professionals who work or
volunteer at shelters. Specific
attention should atsereceivebe paid
to the specialised training—These
P53 4 / / ; Directi
B T
Parliament-and-of-the-Couneil’- of

competent authorities entering in

_ Council Mandate

prevent and appropriately address
instances of sexual harassment at
work, persons with supervisory
functions should also receive
training—these-traininesshould-alse
coverass:ssh. 4 regaidingsexual
harassmentctworks adassoctated
| ol caf 1 heatthris]
as-referred-te, where such conduct
is specifically criminalised under
Bireetive 8930 HHEC of the

EuropeanParliament-and-of the
Counecil'national law TFraining
aetivities They should also eever
receive information on the risk of
third party violence. Third party
violence refers to violence which
staff may suffer at the workplace,
not at the hands of a co-worker, and
includes cases, such as nurses
sexually harassed by a patient.

contact with victims, including, in
particular, training on how to avoid
victim-blaming attitudes and
behaviours, timely victim referral to
specialised services, including
women’s specialised services, and
data treatment, with the aim of
facilitating the reporting of violence

against women_and domestic
violence. Such training-aetivities
should also cover gender equality
and discrimination, including
intersectional discrimination, the
prevention of secondary
victimisation, communication skills,

1. Council-Dircetive 8939 HEEC of the
L Dol L of the.C L of

Draft Agreement
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and the prevention and
identification of sexual harassment
of the most marginalised groups.
Such training should be provided
by qualified trainers adhering to
stringent quality standards in terms
of training duration, frequency,
methods and outcomes in
accordance with the objectives of
this Directivetheriskofthird-party

Recital 60a

(60a) To prevent and appropriately
address instances of sexual
harassment in the world of work,
and to identify and address
instances of domestic violence and
69a its consequences, persons with
supervisory functions and labour
inspectors, should receive training.
Such training should cover
assessments regarding sexual
harassment at the workplace and
associated psychosocial safety and
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health risks as referred to in, and
meeting the conditions under,
Directive 89/391/EEC of the
European Parliament and of the
Council"™, Such training should
also cover the risk of third-party
violence and the fact that support
should be in place for victims of
such violence as part of
occupational health and safety.
Third-party violence refers to the
violence which staff might suffer at
the workplace from someone other
than a co-worker. Member States
should ensure that employers put in
DPlace, in consultation with workers
representatives in accordance with
Directive 89/391/EEC, inclusive,
integrated and specialised strategies
to mitigate and prevent sexual
harassment in the world of work.

@ Council Directive 89/391/EEC
of the European Parliament and of
the Council of 12 June 1989 on the
introduction of measures to
encourage improvements in the
safety and health of workers at
work (OJ L 183, 29.6.1989, p. 1).

Recital 61
(61) In order to counteract (61) In order to counteract (61) In order to counteract
70 underreporting, Member States underreporting_and prevent underreporting, Member States
should also liaise with law secondary victimisation, Member should also liaise with law
enforcement authorities in the States should also liaise with law enforcement authorities in the
development of trainings in enforcement authorities, judicial development of trainings in
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particular regarding harmful gender
stereotypes, but also in the
prevention of offences, given their
typical close contact with groups at
risk of violence and victims.

authorities, civil society,
community-based organisations,
the European Institute for Gender
Equality and other relevant
specialised actors in the
development of trainings in
particular regarding harmful gender
stereotypes_and misconceptions
about sexual and domestic violence,
but also in the prevention of
offences, given their typical close
contact with groups at risk of
violence, victims and offenders.
Training of law enforcement
authorities on how to receive a
victim of gender-based violence,
domestic violence or cyber violence
is essential to properly assist the
victim in filing a complaint and to
properly assess her situation-arnd

particular regarding harmful gender
stereotypes, but also in the
prevention of offences, given their
typical close contact with groups at
risk of violence and victims.

Recital 61a

70a

(61a) Member States should
recognise women's civil society
organisations, including
organisations working with women
at a heightened risk of experiencing
gender-based violence, as partners
in policy development and
implementation and should, where
relevant, include them in the work
of government bodies and
committees working to combat
violence against women and
domestic violence. In addition,
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other relevant stakeholders should
be consulted on relevant issues,
such as the social partners in
relation to sexual harassment in the

world of work.

Recital 62

71

(62) Intervention programmes
should be set up to prevent and
minimise the risk of (repeated)
offences of violence against women
or domestic violence. The
programmes should specifically aim
at teaching offenders or those at risk
of offending how to adopt non-
violent behaviour in interpersonal
relationships and how to counter
violent behavioural patterns.
Programmes should encourage
offenders to take responsibility for
their actions and examine their
attitudes and beliefs towards women.

(62) Intervention programmes
should be set up to prevent and
minimise the risk of (repeated)
offences of violence against women
or domestic violence. They should
be carried out by trained and skilled
professionals and in close

cooperation with specialist support
services for victims. The
programmes should specifically aim
at teaching offenders or those at risk
of offending how to adopt non-
violent behaviour in interpersonal
relationships and how to counter
violent behavioural patterns. Where
the victim consents to interact with
the offender or where the victim is
in_close physical proximity to the
offender with their consent,
particular attention should be paid

to the victim’s safety during such
intervention programmes.
Programmes should encourage
offenders to take responsibility for
their actions and examine their
attitudes and beliefs towards women.
Programmes should seek to help
offenders understand and recognise
that they are responsible, change

(62) Intervention programmes
should be set up to prevent and
minimise the risk of (repeated)
offences of violence against women
or domestic violence. The
programmes should specifically aim
at teaching offenders or those at risk
of offending how to adopt non-
violent behaviour in interpersonal
relationships and how to counter
violent behavioural patterns.
Programmes should encourage
offenders to take responsibility for
their actions and examine their
attitudes and beliefs towards women.

Proposal for a DIRECTIVE OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL on combating violence against women and domestic violence 2022/0066(COD) 19-09-2023 at 14h31 91/241



Commission Proposal EP Mandate _ Council Mandate Draft Agreement

their harmful attitudes and
behaviours and adopt non-violent
behaviour in interpersonal

relationships.

Recital 62a

(62a) Member States should ensure
that intervention programmes
comply with minimum standards
and are in accordance with best
practices. Intervention programmes
should be provided by trained staff,
have a gender-based approach, be
victim-orientated, include a full risk
assessment of the perpetrator, be
part of multiagency networks, strive
to establish strong collaboration
with specialist support services,
including women’s specialist
support services, provide guidelines
for evaluating the outcome.
Member States should cooperate
with the European Institute for
Gender Equality on the
establishment of common standards

and guidelines

71a

Recital 62bis

(62bis) With regard to offences
amounting to rape, offenders

71b should be encouraged to
participate in intervention
programmes to mitigate the risk of
recidivism.
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Recital 62b

(62b) All measures provided for in
this Directive need to be
accompanied by sufficient,
predictable and sustainable
funding. That is especially
important in order to ensure that
national authorities and specialised
support service providers, including
non-governmental women’s
specialist services, have sufficient
funding and human, technical and
technological resources for the
effective and comprehensive
implementation of this Directive.
Member States should include
women’s specialist support services
as an integral part of the
implementation of the national
support system_for victims of
oender-based violence.

71c

Recital 62ter

(62ter) Member States should
have discretion to decide which
authorities are designated or
established as official bodies

71d responsible for coordinating,
implementing, monitoring and
evaluating policies and measures
to prevent and combat all forms of
violence covered under this
Directive, in accordance with the
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principle of procedural autonomy
of the Member States, provided
that such authorities have the
necessary competences to carry
out the tasks provided for in this
Directive. Policy coordination
should be carried out at the level
of the Member State and/or at the
regional and local level in Member
States, in accordance with national
law or practice.

Recital 63

72

(63) In order to ensure that victims
of the offences of cyber violence
contained in this Directive can
effectively realise their rights to
have illegal material relating to such
offences removed, Member States
should encourage the cooperation
between providers of intermediary
services. To ensure that such
material is detected early on and
tackled effectively and that victims
of those offences are adequately
assisted and supported, Member
States should also facilitate the
establishment or use of existing self-
regulatory measures of a voluntary
nature, such as codes of conduct,
including on the detection of
systematic risks in relation to such
cyber violence and the training of
the providers’ employees concerned
by preventing such violence and
assisting victims.

(63) In order to ensure that victims
of the offences of cyber violence
contained in this Directive can
effectively realise their rights to
have illegal material relating to such
offences removed, Member States
should encourage the cooperation
between providers of intermediary
services, authorities and civil
society organisations, for example
by establishing trusted flaggers
pursuant to Regulation (EU)
2022/2065. To ensure that such
material is detected early on and
tackled effectively and that victims
of those offences are adequately
assisted and supported, Member
States should also facilitate the
establishment or use of existing self-
regulatory measures of a voluntary
nature, such as codes of conduct,
including on the detection of
systematic risks in relation to such

(63) In order to ensure that victims
of the offences of cyber violence
contained in this Directive can
effectively realise their rights to
have illegal material relating to such
offences removed, Member States
should encourage the self-
regulatory cooperation between

serviceshosting service providers .
To ensure that such material is
detected early on and tackled
effectively and that victims of those
offences are adequately assisted and
supported, Member States should
also facilitate the establishment of or
raise awareness -oruse-of existing
self-regulatory measures of a
voluntary nature, such as codes of
conduct-ineluding-on-. This
facilitation should include self-
regulatory measures for the
detection of systematic risks, in
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cyber violence and the training of
the providers’ employees concerned
by preventing such violence and
assisting victims.

particular to reinforce
nmechanisms designed to tackle -in
relatiente-saeh-cyber violence and
to improve the training of the
providers’ employeecs-concerned-by
preventingstch engaged in the
prevention of violence and the
assistance and support to-assisting
victims. Such self-regulatory
measures could complement
action at Union level, in particular
under the Digital Services Act.

Recital 63a

T2a

(63a) Member States should show
their commitment to preventing and
combating violence against women
and domestic violence by
developing national action plans in

that regard,

Recital 63b

72b

(63b) With a view to developing a
consolidated Union strategy to
address violence against women
and domestic violence aimed at
further strengthening the

commitment of, and efforts made,
by the Union and the Member
States to prevent and combat it,
Member States should facilitate the
establishment of and the tasks of a
coordinator on gender-based
violence (the ‘Union coordinator’)
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The tasks of the Union coordinator
should include, for example,
improving coordination and
coherence, avoiding duplication of
efforts between Union institutions
and agencies and between Member
States and international actors,
contributing to the development of
existing or new Union policies and
strategies relevant to the fight
against violence against women and
domestic violence and reporting to
the Union institutions.

_ Council Mandate

Recital 64

73

(64) Policies to adequately tackle
violence against women and
domestic violence can only be
formulated on the basis of
comprehensive and comparable
disaggregated data. In order to
effectively monitor developments in
the Member States and fill the gaps
of comparable data, Member States
should regularly conduct surveys
using the harmonised methodology
of the Commission (Eurostat) to
gather data and transmit these data to
the Commission (Eurostat).

(64) Policies to adequately tackle
violence against women and
domestic violence can only be
formulated on the basis of
comprehensive and comparable
disaggregated data. In order to
effectively monitor developments in
the Member States and fill the gaps
of comparable data, Member States
should regularly conduct surveys
using the harmonised methodology
of the Commission (Eurostat) to
gather data and transmit these data to
the Commission (Eurostat). In
addition, qualitative data should be
used because they can provide
unique insight into the current
realities in tackling violence against
women_and domestic violence and
into the progress made in
implementing this Directive. Data

(64) Policies to adequately tackle
violence against women and
domestic violence can only be
formulated on the basis of
comprehensive and comparable
disaggregated data. In-erderte

effectively-monitor-developmentsin
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should be collected at the same
point in the process to ensure

comparable and relatable results.
Non-governmental organisations
working on preventing and tackling
violence against women or domestic
violence, including women’s
organisations, women’s specialist
support services and other specialist
support services, should be involved
in the development of data
collection methodologies.

Recital 65

74

(65) Member States should ensure
that the data collected are limited to
what is strictly necessary in relation
to supporting the monitoring of the
prevalence and trends of violence
against women and domestic
violence and design new policy
strategies in this field. When sharing
the data collected, no personal data
should be included.

(65) Member States should ensure
that the data collected are limited to
what is strictly necessary in relation
to supporting the monitoring of the
prevalence and trends of violence
against women and domestic
violence and design new policy
strategies in this field. #hensharine
the-Member States should provide
relevant data and information to
relevant institutions such as
European Institute of Gender
Equality and Eurofound in order to
allow for the comparability,
assessment and analysis of those
data at Union level. Data collected
should include the context in which
the offence took place, such as the
fact that it was committed at home,

at the workplace or online, as well
as information about whether a
victim is at a heightened risk of

(65) Member States should ensure
that the data collected are limited to
what is strictly necessary in relation
to supporting the monitoring of the
prevalence and trends of violence
against women and domestic
violence and design new policy
strategies in this field. When sharing
the data collected, no personal data
should be included.
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experiencing gender-based
violence, as this will inform future
targeted policy actions. Those data
should also include whether
violence was committed against
victims affected by intersectional
discrimination. In order to protect
anonymity and confidentiality, to
respect the key principles of data
protection and to respect
fundamental rights, no personal
data should be included when the
data collected are shared.

Recital 65a

(65a) Data for statistical purposes
should be collected on an ongoing
basis to monitor trends and to
identify good practices and areas
for improvement. Eurostat and the
European Institute for Gender
Equality should prepare reports
T4a regularly on the statistics linked to
the implementation of this Directive
and transmit them to the Union
coordinator, to the European
Parliament and to the Council. The
Commission should ensure that
sufficient funding is allocated to
carry out such reporting.

Recital 66

75 (66) Any processing of personal (66) Any processing of personal (66) Any processing of personal
data carried out pursuant to this data carried out pursuant to this data carried out pursuant to this
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Directive, including the exchange or
transmission of personal data by the
competent authorities, should be
carried out in accordance with
Regulation (EU) 2016/679,
Directives 2016/680/EU" and
2002/58/EC? of the European
Parliament and of the Council. Any
processing of personal data by
Union institutions, bodies, offices or
agencies should be carried out in
accordance with Regulations (EU)
2018/1725°,2018/1727* and
2016/794° of the European
Parliament and of the Council, or
any other applicable Union rules on
data protection.

1. Directive (EU) 2016/680 of the European
Parliament and of the Council of 27 April
2016 on the protection of natural persons
with regard to the processing of personal
data by competent authorities for the
purposes of the prevention, investigation,
detection or prosecution of criminal offences
or the execution of criminal penalties, and on
the free movement of such data, and
repealing Council Framework Decision
2008/977/JHA, (OJL 119, 4.5.2016, p. 89).
2. Directive 2002/58/EC of the European
Parliament and of the Council of 12 July
2002 concerning the processing of personal
data and the protection of privacy in the
electronic communications sector (Directive
on privacy and electronic communications)
OJ L 201, 31.7.2002, p. 37.

3. Regulation (EU) 2018/1725 of the
European Parliament and of the Council of
23 October 2018 on the protection of natural
persons with regard to the processing of
personal data by the Union institutions,
bodies, offices and agencies and on the free

EP Mandate

Directive, including the exchange or
transmission of personal data by the
competent authorities, should be
carried out in accordance with
Regulation (EU) 2016/679,
Directives 2016/680/EU" and
2002/58/EC? of the European
Parliament and of the Council. Any
processing of personal data by
Union institutions, bodies, offices or
agencies should be carried out in
accordance with Regulations (EU)
2018/1725°,2018/1727* and
2016/794° of the European
Parliament and of the Council, or
any other applicable Union rules on
data protection.

1. Directive (EU) 2016/680 of the European
Parliament and of the Council of 27 April
2016 on the protection of natural persons
with regard to the processing of personal
data by competent authorities for the
purposes of the prevention, investigation,
detection or prosecution of criminal offences
or the execution of criminal penalties, and on
the free movement of such data, and
repealing Council Framework Decision
2008/977/JHA, (OJL 119, 4.5.2016, p. 89).
2. Directive 2002/58/EC of the European
Parliament and of the Council of 12 July
2002 concerning the processing of personal
data and the protection of privacy in the
electronic communications sector (Directive
on privacy and electronic communications)
OJL 201, 31.7.2002, p. 37.

3. Regulation (EU) 2018/1725 of the
European Parliament and of the Council of
23 October 2018 on the protection of natural
persons with regard to the processing of
personal data by the Union institutions,
bodies, offices and agencies and on the free

_ Council Mandate

Directive, including the exchange or
transmission of personal data by the
competent authorities, shotld-is to
be carried out in accordance with
Regulation (EU) 2016/679,
Directives 2016/680/EU' and
2002/58/EC? of the European
Parliament and of the Council. Any
processing of personal data by
Union institutions, bodies, offices or
agencies shoeuld-is to be carried out
in accordance with Regulations (EU)
2018/1725°,2018/1727* and
2016/794° of the European
Parliament and of the Council, or
any other applicable Union rules on
data protection.

1. Directive (EU) 2016/680 of the European
Parliament and of the Council of 27 April
2016 on the protection of natural persons
with regard to the processing of personal
data by competent authorities for the
purposes of the prevention, investigation,
detection or prosecution of criminal offences
or the execution of criminal penalties, and on
the free movement of such data, and
repealing Council Framework Decision
2008/977/JHA, (OJL 119, 4.5.2016, p. 89).
2.12] Directive 2002/58/EC of the
European Parliament and of the Council of
12 July 2002 concerning the processing of
personal data and the protection of privacy in
the electronic communications sector
(Directive on privacy and electronic
communications) OJ L 201, 31.7.2002, p. 37.
3.13] Regulation (EU) 2018/1725 of
the European Parliament and of the Council
of 23 October 2018 on the protection of
natural persons with regard to the processing
of personal data by the Union institutions,
bodies, offices and agencies and on the free

Draft Agreement
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movement of such data, and repealing
Regulation (EC) No 45/2001 and Decision
No 1247/2002/EC, (OJ L 295, 21.11.2018, p.
39).

4. Regulation (EU) 2018/1727 of the
European Parliament and of the Council of
14 November 2018 on the European Union
Agency for Criminal Justice Cooperation
(Eurojust), and replacing and repealing
Council Decision 2002/187/JHA, (OJ L 295,
21.11.2018, p. 138).

5. Regulation (EU) 2016/794 of the
European Parliament and of the Council of
11 May 2016 on the European Union
Agency for Law Enforcement Cooperation
(Europol) and replacing and repealing
Council Decisions 2009/371/JHA,
2009/934/JHA, 2009/935/THA,
2009/936/JHA and 2009/968/JHA, (OJ L
135, 24.5.2016, p. 53).

movement of such data, and repealing
Regulation (EC) No 45/2001 and Decision
No 1247/2002/EC, (OJ L 295, 21.11.2018, p.
39).

4. Regulation (EU) 2018/1727 of the
European Parliament and of the Council of
14 November 2018 on the European Union
Agency for Criminal Justice Cooperation
(Eurojust), and replacing and repealing
Council Decision 2002/187/JHA, (OJ L 295,
21.11.2018, p. 138).

5. Regulation (EU) 2016/794 of the
European Parliament and of the Council of
11 May 2016 on the European Union
Agency for Law Enforcement Cooperation
(Europol) and replacing and repealing
Council Decisions 2009/371/JHA,
2009/934/JHA, 2009/935/JHA,
2009/936/JHA and 2009/968/JHA, (OJ L
135,24.5.2016, p. 53).

_ Council Mandate

movement of such data, and repealing
Regulation (EC) No 45/2001 and Decision
No 1247/2002/EC, (OJ L 295, 21.11.2018, p.
39).

4. [4] Regulation (EU) 2018/1727 of
the European Parliament and of the Council
of 14 November 2018 on the European
Union Agency for Criminal Justice
Cooperation (Eurojust), and replacing and
repealing Council Decision 2002/187/JHA,
(OJL 295,21.11.2018, p. 138).

5. 151 Regulation (EU) 2016/794 of the
European Parliament and of the Council of
11 May 2016 on the European Union
Agency for Law Enforcement Cooperation
(Europol) and replacing and repealing
Council Decisions 2009/371/JHA,
2009/934/JHA, 2009/935/JHA,
2009/936/JHA and 2009/968/JHA, (OJ L
135,24.5.2016, p. 53).

Recital 67

(67) Directive 2011/93/EU provides

(67) Directive 2011/93/EU provides

for criminal offences concerning for criminal offences concerning for—eriminal-offences—coneerning
the sexual abuse of children. In order | the sexual abuse of children. In order | the-sexual-abuse-ef-children—In-order
to ensure coherence with this to ensure coherence with this to-enstrecoherencewith-this
Directive as regards the criminal Directive as regards the criminal Direetive-asregards-the-eriminal
offence of rape, the same degree of | offence of rape, the same degree of | effence-ofrape,thesame-degreeof

76 protection for children who have protection for children who have protection-for-children-whe-have
reached the age of sexual consent reached the age of sexual consent reached-the-age-of sexual-consent
should be ensured and a specific should be ensured and a specific should-be-ensured-and-a-speeifie
offence should be defined as regards | offence should be defined as regards | effencesheuld-be-definedasregards
children below the age of sexual children below the age of sexual children-below-the-age-of sexual
consent. Therefore, Directive consent. Therefore, Directive consent—Therefore. Directive
2011/93/EU should be amended 2011/93/EU should be amended 20H93/EY should-be-amended
accordingly. accordingly. aceordingly-

Recital 67bis
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(6'7bis) This Directive establishes
minimum rules. Member States
are therefore free to adopt or
maintain more stringent criminal
law rules concerning the definition
of criminal offences and sanctions
in the area of violence against

76a women. As regards the provisions
of this Directive on the rights of
victims, Member States may
introduce or maintain provisions
with higher standards, including
such which provide a higher level
of protection and support for
victims.
Recital 68
(68) Since the objective of this (68) Since the objective of this (68) Since the objective of this
Directive, namely to prevent and Directive, namely to prevent and Directive, namely to prevent and
combat violence against women and | combat violence against women and | combat violence against women and
domestic violence across the Union | domestic violence across the Union | domestic violence across the Union
on the basis of common minimum on the basis of common minimum on the basis of common minimum
rules, cannot be sufficiently rules, cannot be sufficiently rules, cannot be sufficiently
achieved by the Member States but | achieved by the Member States but | achieved by the Member States but
can rather, by reason of the scale and | can rather, by reason of the scale and | can rather, by reason of the scale and
77 effects of the envisaged measures, be | effects of the envisaged measures, be | effects of the envisaged measures, be

better achieved at Union level, the
Union may adopt measures, in
accordance with the principle of
subsidiarity as set out in Article 5 of
the Treaty on European Union. In
accordance with the principle of
proportionality, as set out in that
Article, this Directive does not go
beyond what is necessary to achieve

better achieved at Union level, the
Union may adopt measures, in
accordance with the principle of
subsidiarity as set out in Article 5 of
the Treaty on European Union. In
accordance with the principle of
proportionality, as set out in that
Article, this Directive does not go
beyond what is necessary to achieve

better achieved at Union level, the
Union may adopt measures, in
accordance with the principle of
subsidiarity as set out in Article 5 of
the Treaty on European Union. In
accordance with the principle of
proportionality, as set out in that
Article, this Directive does not go
beyond what is necessary to achieve
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that objective.

that objective.

that objective.

Recital 69

(69) [In accordance with Articles 1

(69) [In accordance with Articles 1

and 2 of Protocol No 21 on the and 2 of Protocol No 21 on the and2-of Preioec ' Ne 21-onthe
position of the United Kingdom and | position of the United Kingdom and | pesitien-efthe UnitedIingdomand
Ireland in respect of the area of Ireland in respect of the area of krelandinrespeet .. are -of
freedom, security and justice, freedom, security and justice, freedom;securityandtoraee;
annexed to the Treaty on European annexed to the Treaty on European annexed-to-the Treaty-onEuropean
Union and to the Treaty on the Union and to the Treaty on the Union-and-to-the Treaty-on-the
Functioning of the European Union, | Functioning of the European Union, | Eunetioning-ofthe EuropeanUnion;
and without prejudice to Article 4 of | and without prejudice to Article 4 of | and-witheutprejudice-to-Article4-of
that Protocol, Ireland is not taking that Protocol, Ireland is not taking that ProtocolJreland-is-nettaking
part in the adoption of this Directive | part in the adoption of this Directive | partin-the-adoption-ofthisDirective
and is not bound by it or subject to and is not bound by it or subject to and-is-netbound by-it-ersubjectto

73 its application.] OR its application.] OR s-apphieation—OR
[In accordance with Article 3 of [In accordance with Article 3 of f
Protocol No 21 on the position of Protocol No 21 on the position of
United Kingdom and Ireland in United Kingdom and Ireland in In accordance with Article 3 of
respect of the area of freedom, respect of the area of freedom, Protocol No 21 on the position of
security and justice, annexed to the security and justice, annexed to the United Kingdom and Ireland in
Treaty on European Union and the Treaty on European Union and the respect of the area of freedom,
Treaty on the Functioning of the Treaty on the Functioning of the security and justice, annexed to the
European Union, Ireland has notified | European Union, Ireland has notified | Treaty on European Union and the
[, by letter of...,] its wish to take part | [, by letter of...,] its wish to take part | Treaty on the Functioning of the
in the adoption and application of in the adoption and application of European Union, Ireland has notified
this Directive.] this Directive.] L, by letter ef—10f22 June 2022 its

wish to take part in the adoption and
application of this Directive.}
Recital 70
79 (70) In accordance with Articles 1 (70) In accordance with Articles 1 (70) In accordance with Articles 1

and 2 of the Protocol (No 22) on the
position of Denmark annexed to the

and 2 of the Protocol (No 22) on the
position of Denmark annexed to the

and 2 of the Protocol (No 22) on the
position of Denmark annexed to the
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Treaty on European Union and to the
Treaty on the Functioning of the
European Union, Denmark is not
taking part in the adoption of this
Directive and is not bound by it or
subject to its application.

EP Mandate

Treaty on European Union and to the
Treaty on the Functioning of the
European Union, Denmark is not
taking part in the adoption of this
Directive and is not bound by it or
subject to its application.

_ Council Mandate

Treaty on European Union and to the
Treaty on the Functioning of the
European Union, Denmark is not
taking part in the adoption of this
Directive and is not bound by it or
subject to its application.

Draft Agreement

Recital 71

(71) The European Data Protection
Supervisor was consulted in
accordance with Article 42(1) of

(71) The European Data Protection
Supervisor was consulted in
accordance with Article 42(1) of

(71) The European Data Protection
Supervisor was consulted in
accordance with Article 42(1) of

= Regulation (EU) 2018/1725 and Regulation (EU) 2018/1725 and Regulation (EU) 2018/1725 and
delivered an opinion on [XX XX delivered an-opinion-on{XXXX delivered an opinion on X=X
2022], 20227its comments on 4 April 2022, | 202235 April 2022,
Formula
’1 HAVE ADOPTED THIS HAVE ADOPTED THIS HAVE ADOPTED THIS
DIRECTIVE: DIRECTIVE: DIRECTIVE:
CHAPTER 1
22 CHAPTER 1 CHAPTER 1 CHAPTER 1
GENERAL PROVISIONS GENERAL PROVISIONS GENERAL PROVISIONS
Article 1
%3 Article 1 Article 1 Article 1

Subject matter

Subject matter

Subject matter

Article 1, first paragraph

84
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This Directive lays down rules to
prevent and combat violence against
women and domestic violence. It
establishes minimum rules
concerning:

This Directive lays down rules to
prevent and combat violence against
women and domestic violence. It
establishes minimum rules
concerning:

1. This Directive lays down rules to
prevent and combat violence against
women and domestic violence. It
establishes minimum rules
concerning:

Article 1, first paragraph, point (a)

&5

(a) the definition of criminal
offences and penalties in the areas of
sexual exploitation of women and
children and computer crime;

(a) the definition of criminal
offences and penalties in the areas of
sexual exploitation of women and
children and computer crime;

(a) the definition of criminal
offences and penalties in the areas of
sexual exploitation of women and
children and computer crime;

Article 1, first paragraph, point (b)

86

(b) the rights of victims of all forms
of violence against women or
domestic violence before, during or
after criminal proceedings;

(b) the rights of victims of all forms
of violence against women or
domestic violence before, during or
after criminal proceedings;

(b) the rights of victims of all forms
of violence against women or
domestic violence before, during
and for an appropriate time-er
after criminal proceedings;

Article 1, first paragraph, point (c)

87

(c) victims’ protection and victims’
support.

(c) therights of victims’ to

protection and vietines—support-

(c) victims’ protection and victims’
support.

Article 1, first paragraph, point (ca)

87a

(ca) prevention and early
intervention.

Article 1, 2.

87b
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2. The provisions of Chapters 3 to
7 shall apply to all victims of
offences of viclence against women
and domestic violence, as defined
under this Directive, regardless of
their gender. These victims are all
the victims of acts criminalised
under Chapter 2, as well as
victims of any other acts of
violence against women or
domestic violence, as criminalised
under other Union acts or under
national law.

Article 2
Article 2 Article 2 Article2 Vietimsataninereased
88 Victims at an increased risk of Victims at an increased risk of risk-ef-violence-and-speeifierisks
violence and specific risks violence and specific risks
Article 2(1)

1. When implementing the measures

1. When implementing the measures

under this Directive, Member States | under this Directive, Member States
shall take into consideration the shall take into consideration the shatHtakemto-considerationthe
increased risk of violence faced by increased risk of violence faced by inereasedrisk-of violence-faced-by
victims experiencing discrimination | victims experiencing intersectional | vietims-experiencingdiserimination
29 based on a combination of sex and discrimination based on a based-onscombination-olfsexand
other grounds so as to cater to their | combination of sex_or gender and othergrounds-so-as-to-cater-to-their
enhanced protection and support other grounds so as to cater to their | enhaneced-protectionand-support
needs, as set out in Article 18(4), enhanced protection and support needs;-as-set-outinArtiele 18(4);
Article 27(5) and Article 37(7). needs, as set out in Article 18(4), Article 275 and-Artiele 37(F)-
Article 27(5), Article 35(1) and
Article 37(7).
Article 2(2)
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2. Member States shall ensure that,

EP Mandate

2. Member States shall ensure that,

Draft Agreement

in the application of this Directive, in the application of this Directive, i-the-app! catron-of this Direetive;
particular attention is paid to the risk | particular attention is paid to the risk | partietlerattentionispaid-to-therisk
of intimidation, retaliation, of intimidation, retaliation, ofnthatdat! o — st atens
90 secondary and repeat victimisation secondary and repeat victimisation seeondar -am! re cathoHinisation
and to the need to protect the dignity | and to the need to protect the dignity | and-te-theneed-to-protectthe-dignity
and physical integrity of victims. and rights of victims, including and-physicalintegrt -of detims:
their physical and psychological
integrity, privacy and safety-of
Article 3
91 Article 3 Article 3 Article3 Seepe
Scope Scope
Article 3, first paragraph
This Directive shall apply to the This Directive shall apply to the Fhis Directive-shall applhy-to-the
92 . .. . . . .
following criminal offences: following criminal offences: followingeriminal-offences:
Article 3, first paragraph, point (a)
93 (a) criminal offences referred to in (a) criminal offences referred to in | &) eriminal-offencesreferred-to-in
Chapter 2; Chapter 2; Chapter2;
Article 3, first paragraph, point (b)
(b) acts of violence against women | (b) acts of violence against women | (b} aets-ef-violence-against-women
94 or domestic violence as criminalised | or domestic violence as criminalised | er-demestie-violence-as-eriminalised
under other instruments of Union under other instruments of Union under-otherinstruments-of Union
law; law; lawe:
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(c) any other acts of violence

(c) any other acts of violence

95 against women or domestic violence | against women or domestic violence | against-women-ordemestic-violenece
as criminalised under national law. as criminalised under national law. as-crminabseduader nattonal-law-
Article 4
96 Article 4 Article 4 Article 4
Definitions Definitions Definitions

Article 4, first paragraph

97

For the purposes of this Directive,
the following definitions shall apply:

For the purposes of this Directive,
the following definitions ska-apply:

For the purposes of this Directive,
the following definitions shall apply:

Article 4, first paragraph, point (a)

98

(a) “violence against women”
means gender-based violence, that is
directed against a woman or a girl
because she is a woman or a girl or
that affects women or girls
disproportionately, including all acts
of such violence that result in, or are
likely to result in, physical, sexual,
psychological or economic harm or
suffering, including threats of such
acts, coercion or arbitrary
deprivation of liberty, whether
occurring in public or in private life;

(a) "violence against women" means
all acts of gender-based violence;
thatis that are directed against a
woman or a girl because she is a
woman or a girl or that affeetsaffect
women or girls_in_all their diversity
disproportionately, including all acts
of such violence that result in, or are
likely to result in, physical, sexual,
psychological or economic harm or
suffering, including threats of such
acts, coercion or arbitrary
deprivation of liberty, whether
occurring in public or in private life;

(a) "violence against women" means
gender-based-violencethatis-all
acts of gender-based violence
directed against a woman or a girl
because she is a woman or a girl or
that affects women or girls
disproportionately,-ineludingall-aects
of such-wielence- that result in, or
are likely to result in; physical,
sexual, psyehelogicalpsycological or
economic harm or suffering,
including threats of such acts,
coercion or arbitrary deprivation of
liberty, whether occurring in public
or in private life;
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Article 4,

0 0
first paragraph, point (b)

(b) “domestic violence” means all
acts of violence that result in, or are
likely to result in, physical, sexual,
psychological or economic harm or
suffering, that occur within the
family or domestic unit, irrespective

(b) "domestic violence" means all
acts, or threats of acts, of physical,
sexual, psychological or economic
ofviolence that result in, or are

likely to result in, physical-sexuet:
psyeholosical-or-econoniie-harm or

(b) "domestic violence" means all
acts of vielenee thatresultin,orare
hikelbyto-resuki-inphysical, sexual,
psychological or economic harm-or
suffering-violence that occur within
the family or domestic unit,

99 of biological or legal family ties, or | suffering, that occur within the irrespective of biological or legal
between former or current spouses family or domestic unit, irrespective | family ties, or between former or
or partners, whether or not the of biological or legal family ties, or | current spouses or partners, whether
offender shares or has shared a between former or current spouses or not the offender shares or has
residence with the victim; or partners, whether or not the shared a residence with the victim;
offender shares or has shared a
residencehousehold with the victim;
Article 4, first paragraph, point (c)
(c) “victim” means any person, (c) “victim” means any person, (c) "victim" means any person,
regardless of sex or gender, unless regardless of sex or gender, unless regardless of sex-er-their gender;
specified otherwise, who has specified otherwise, who has urless-speeified-otherwise, who has
suffered harm, which was directly suffered harm, which was directly suffered harm,~-whieh-was- directly
100 caused by acts of violence covered caused by acts of violence covered caused by acts of violence eovered
under this Directive, including child | under this Directive, including child | underthisDireetiveagainst women
witnesses of such violence; witnesses of such violence; or domestic violence , including
ehild-witnesses-of suchchildren who
have suffered harm because they
have witnesseddomestic violence;
Article 4, first paragraph, point (d)
(d) “cyber violence” means any act | (d) “cyber violence” means any act | (d) "cyber violence" means any act
101 of violence covered by this Directive | of violence covered by this Directive | of violence covered by-thisDireetive
that is committed, assisted or that is committed, assisted or thatis-committed;-assisted-or
aggravated in part or fully by the use | aggravated in part or fully by the use | aggravatedinpart-orfallyby-theuse
of information and communication of information and communication ofinformation-and-communication
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technologies; technologies; technologiesin Articles 7 to 10 ;
Article 4, first paragraph, point (e)

(e) “information and

(e) “information and

communication technologies” means | communication technologies” means | eemmunicationtechnologies” means
all technological tools and resources | all technological tools and resources | al-technelogical-tools-andresourees
used to digitally store, create, share | used to digitally store, create, share | used-to-digitalhystore,create; share
102 . P . : P . . D/ .
or exchange information, including | or exchange information, including | erexchange-information;inchading
smart phones, computers, social smart phones, computers, social smart-phones;computers;soeial
networking and other media networking and other media networking-and-other media
applications and services; applications and services; applications-and-serviees;
Article 4, first paragraph, point (f)
(f) “providers of intermediary (f) _"providersprovider of (f) "providers-ofintermediary
services” means providers of the intermediary services" means serviceshosting service providers "
services as defined in Article 2 point | previders-ofthea provider of an means providers of the services as
(f) of Regulation (EU) YYYY/XXX | intermediary services as defined in | defined in Article 23 point (5(g) (iii)
of the European Parliament and of Article 23, point (f), of Regulation of Regulation (EU)
the Council' [Regulation on a Single | (EU) ¥ ¥LE2022/2065 of the YYYYAXXX2022/2065 of the
Market for Digital Services]; European Parliament and of the European Parliament and of the
Council£"; Council*{Regulation of 19 October
1. Regulation (EU) YYYY/XXX of the 2022 on a Single Market For Digital
103 | European Parliament and of the Council ona | 17 Reoylation (EU) 2022/2065 of | Services} and amending Directive

Single Market for Digital Services (OJ L ...).

the European Parliament and of
the Council of 19 October 2022 on a

2000/31/EC (Digital Services Act);

Single Market for Digital Services/:
and amending Directive
2000/31/EC (Digital Services Act)
(OJL277,27.10.2022, p.1).

1. Regulation (EU)-YYYV/XXX of the
E*‘;’ N *q éf; ”"”;”e,”g’ e o ;”f .67 6‘ * *; ’f f '

+. Regulation (B YY VY5000 f the
. :
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Article 4,

first paragraph, point (fa)

(fa) "providers of intermediary
services" means providers of the
services as defined in Article 3,
point (g) of Regulation (EU)
2022/2065 of the European

15 Parliament and of the Council of
19 October 2022 on a Single
Market For Digital Services and
amending Directive 2000/31/EC
(Digital Services Act);
Article 4, first paragraph, point (g)
(g) “sexual harassment at work™ (g) "sexual harassment &#in the &) “sexual-harassmentat-worl
means any form of unwanted verbal, | world of work" means any form of means-any-form-of unwanted-verbal;
non-verbal or physical conduct of a | unwanted verbal, non-verbal or non-verbaborphysicalconductota
sexual nature, where it occurs in the | physical conduct of a sexual nature, | sexualnature;where-it-ocecursinthe
course of, linked with, or arising in where it occurs in the course of, course-ofJinked-with;-erarisingin
matters of employment, occupation | linked with, or arising in matters of | matters-ofemployment-occupation
and self-employment, with the employment, occupation, self- and-self-employment-with-the
purpose or effect of violating the employment, informal and purpese-or-effect-ofviolating the
dignity of the victim, in particular undocumented work, job secking or | dignity-ofthevietim;inpartictlar
104 when creating an intimidating, training, including in public and when-ereatinganintimidating;
hostile, degrading, humiliating or private work spaces, places where hestile-degradinghumiliatingor
offensive environment; the worker is paid, takes a rest, offensive-cnvironment:

break or a meal, or uses sanitary,
washing or changing facilities,
during work-related trips, travel,
training, events or social activities,
through work-related
communications, including those
enabled by information and
communication technologies, in
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employer-provided accommodation,
or when commuting to and from
work-and-self-employnent, with the
purpose or effect of violating the
dignity of the victim, in particular
when creating an intimidating,
hostile, degrading, humiliating or
offensive environment, including
where a person’s rejection of, or
submission to, such conduct is used
explicitly or implicitly as a basis for
job-related decisions;

Article 4,

first paragraph, point (h)

(h) “child” means any person below

(h) ““child” means any person below

(h) “child” means any person below

e the age of 18 years; the age of 18 years; the age of 18 years;
Article 4, first paragraph, point (i)
(1) “age of sexual consent” means (1) “age of sexual consent” means ) “age-ofsexualconsent’means
the age below which, in accordance | the age below which, in accordance | the-age-below-which,inacecordance
106 | with national law, it is prohibited to | with national law, it is prohibited to | with-natienallaw;-it-is-prohibited-to
engage in sexual activities with a engage in sexual activities with a engage-in-sexual-activittes-with-a
child; child, chid:
Article 4, first paragraph, point (j)
(j) “dependant” means a child of the | (j) “dependant” means a child of the | (j) "dependant" means a child of the
victim or any person, other than the | victim or any person, other than the | victim or any person, other than the
107 offender or suspect, living in the offender or suspect, living in the offender or suspect, living in the

same household as the victim, for
whom the victim is providing care
and support.

same household as the victim, for
whom the victim is providing care
and support.

same household as the victim, for
whom the victim is providing care
and support:;
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Article 4, first paragraph, point (k)

(k) "competent authorities"
means any public authorities
107a designated under national law as
competent to carry out the duties
provided for in the relevant
provisions of this Directive.
CHAPTER 2
CHAPTER 2 CHAPTER 2 CHAPTER 2
OFFENCES CONCERNING OFFENCES CONCERNING OFFENCES CONCERNING
108 SEXUAL EXPLOITATION OF SEXUAL EXPLOITATION OF SEXUAL EXPLOITATION OF
WOMEN AND CHILDREN AND WOMEN AND CHILDREN AND WOMEN AND CHILDREN AND
COMPUTER CRIME COMPUTER CRIME COMPUTER CRIME
Article 5
Article 5 Article 5 Article-S Rape
109
Rape Rape
Article 5(1)
1. Member States shall ensure that 1. Member States shall ensure that + MemberStatesshall-ensure-that
110 the following intentional conduct is | the following intentional conduct is | the-felowing-intentional-conduetis
punishable as a criminal offence: punishable as a criminal offence: punishable-as-a-eriminal-offence:
Article 5(1), point (a)
(a) engaging with a woman in any (a) engaging with a woman in any &) engaging with-a-woman-in-any
111 non-consensual act of vaginal, anal | non-consensual act of vaginal, anal | nen-censensual-actofvaginal,anal
or oral penetration of a sexual or oral penetration of a sexual or-oral-penetration-ofa-sexual
nature, with any bodily part or nature, with any bodily part or natare-with-any-bedilyparter
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object; object; objeet;
Article 5(1), point (b)
(b) causing a woman to engage with | (b) causing a woman to engage with | (b} eausinga-wemante-engage-with
another person in any non- another person in any non- anotherperson -ap” hoft-

112 consensual act of vaginal, anal or consensual act of vaginal, anal or consensual-aet ~fvac ma ansler
oral penetration of a sexual nature, oral penetration of a sexual nature, oral-penetrationoas_ al-rature;
with any bodily part or object. with any bodily part or object. with-any-bedibypart creiteet

Article 5(2)
2. Member States shall ensure that a | 2. Member States shall ensure that a | 2: MemberStatesshall-ensure-thata
non-consensual act is understood as | non-consensual act is understood as | non-consensual-actisunderstood-as
an act which is performed without an act which is performed without anact-which-is-performed-without
the woman’s consent given the woman’s consent given thewoman s-consentaiven
voluntarily or where the woman is voluntarily or where the woman is voluntariby-or-where-the-womanis
unable to form a free will due to her | unable to form a free will due to her | unable-to-formafree-will-dueto-her
physical or mental condition, physical or mental condition, physical-oer-mental-condition;

113 .- . . - . . . . .
thereby exploiting her incapacity to | thereby exploiting her incapacity to | thereby-exploitingherineapacityto
form a free will, such as in a state of | form a free will, such as in a state of | fermafree-will-such-asin-a-state-of
unconsciousness, intoxication, sleep, | fear, intimidation, unconsciousness, i — teation; 5
illness, bodily injury or disability. intoxication, sleep, illness, bodily Haessbodty-infury-or-disability

injury or disability or in an
otherwise particularly vulnerable
situation.
Article 5(3)
3. Consent can be withdrawn at any | 3. Consent can be withdrawn at any | 3- Censentecanbe-withdrawnatany
moment during the act. The absence | moment during the act. The absence | mement-duringthe-act—The-absenece

114 of consent cannot be refuted of consent cannot be refuted ofconsenteannotberetuted
exclusively by the woman’s silence, | exelusively-by the woman’s silence, | exelusively-by-the-woman’ssilence;
verbal or physical non-resistance or | verbal or physical non-resistance or | verbal-erphysical-non-resistance-or
past sexual conduct. past sexual conduct_or existing or pastsexual-conduet:
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EP Mandate

past relationship with the offender
including marital or any other
partnership status. Consent shall be
given voluntarily as the result of
free will and it shall be assessed in

the context of the surrounding
circumstances;

_ Council Mandate Draft Agreement

Article 5a

114a

Article 5a
Sexual assault
1. Member States shall ensure
that the following intentional
conduct is punishable as a criminal
offence:
_(a) __engaging with a woman in
any non-consensual act of a sexual
nature, other than acts as referred
to in Article 5(1), point (a);
(b) ___causing a woman to engage

with another person in any non-
consensual act of a sexual nature,
other than acts as referred to in
Article 5(1), point (b);

2, Member States shall ensure
that a non-consensual act is
understood as an act which is
performed without the woman’s
consent given voluntarily or where

the woman is unable to form free

will due to her physical or mental
condition, and her incapacity to

form free will is exploited, such as

being in a state of fear,
intimidation, unconsciousness,
intoxication, sleep, illness, bodily
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EP Mandate

injury or disability or being in an
otherwise particularly vulnerable
situation;

3. Consent can be withdrawn
at any moment during the act. The
absence of consent cannot be
refuted by the woman’s silence,
verbal or physical non-resistance or
past sexual conduct or existing or
past relationship with the offender,
including marital or any other
partnership status. Consent shall be
given voluntarily as the result of
free will and it shall be assessed in
the context of the surrounding

_ Council Mandate

circumstances.
Article 6
115 Art.icle 6 o Art‘icle 6 o Art.icle 6 o
Female genital mutilation Female genital mutilation Female genital mutilation
Article 6, first paragraph

116

Member States shall ensure that the
following intentional conduct is
punishable as a criminal offence:

Member States shall ensure that the
following intentional conduct is
punishable as a criminal offence:

Member States shall ensure that the
following intentional conduct is
punishable as a criminal offence:

Article 6,

first paragraph, point (a)

117

(a) excising, infibulating or
performing any other mutilation to
the whole or any part of the labia
majora, labia minora or clitoris;

(a) excising, infibulating or
performing any other mutilation to
the whole or any part of the labia
majora, labia minora or clitoris;

(a) excising, infibulating or
performing any other mutilation to
the whole or any part of the labia

majora, labia minoralabia-majora;
labia-minera or clitoris;
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Commission Proposal

EP Mandate

_ Council Mandate

Article 6, first paragraph, point (b)

118

(b) coercing or procuring a woman
or a girl to undergo any of the acts
referred to in point (a).

(b) coercing or procuring a woman
or a girl to undergo any of the acts
referred to in point (a).

(b) coercing or procuring a woman
or a girl to undergo any of the acts
referred to in point (a).

Article 6a

118a

Article 6a
Intersex genital mutilation
1. Member States shall ensure
that the following intentional
conduct is punishable as a criminal
offence:

(a) __ performing any medically
unnecessary surgical or medical
procedure or hormonal treatment
on the sex characteristics of a
healthy woman or child born with
variations of sex characteristics,
without obtaining prior and
informed consent and without the
woman or child understanding the
procedure or treatment, with the
purpose or effect of altering those
sex characteristics to align them
with sex characteristics considered
typically female or male;

(b) _ coercing a healthy woman
or child to undergo a procedure or
treatment as referred to in point (a).
2. Member States shall ensure
that the prior and informed consent

of a woman or child to undergo a
procedure or treatment as referred
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to in paragraph 1 cannot be
substituted by the consent of the
woman or child’s legal guardian.

Article 6b

Article 6b
Forced sterilisation
1. Member States shall ensure
that the following intentional
conduct is punishable as a criminal
offence:

(a) ___performing surgery which
has the purpose or effect of
terminating a woman or child’s
ability to naturally reproduce
without obtaining prior and
informed consent and without the
woman or child understanding the
procedure, including as a
prerequisite for other medical
procedures;

(b) coercing or procuring a
woman or a child to undergo the
surgery referred to in point (a).
2. Member States shall ensure
that the prior and informed consent
of a woman or child to undergo the
procedure referred to in paragraph
1, point (a), cannot be substituted
by the consent of the woman or
child’s legal guardian.

118b

Article 6¢

118¢

Article 6¢
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Forced marriage
Member States shall ensure that
the following intentional conduct is
punishable as a criminal offence:
(a) __ forcing a woman or a child
to enter into a marriage;

(b) _ luring a woman or child to
the territory of a country other than
the one in which the woman or
child resides in order to force that
person to enter into a marriage.

_ Council Mandate

Draft Agreement

Article 6d

118d

Article 6d
Sexual harassment in the world of
work
Member States shall ensure that
intentionally committing sexual
harassment in the world of work is
punishable as a criminal offence.

Article 7

119

Article 7
Non-consensual sharing of intimate
or manipulated material

Article 7
Non-consensual sharing of intimate
or manipulated material

Article 7
Non-consensual sharing of intimate
or manipulated material

Article 7, first paragraph

120

Member States shall ensure that the
following intentional conduct is
punishable as a criminal offence:

Member States shall ensure that the
following intentional conduct is
punishable as a criminal offence:

1. Member States shall ensure that
the following intentional conduct is
punishable as a criminal offence:

Article 7, first paragraph, point (a)
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Draft Agreement

121

(a) making intimate images, or
videos or other material depicting
sexual activities, of another person
without that person’s consent
accessible to a multitude of end-
users by means of information and
communication technologies;

(a) making intimate i#eees,—o
videos-or-other-material depieting

sexual-aetivities-of another person
without that person’s consent
accessible to a-muttitude-ofother
end-users by means of information
and communication technologies;

_ Council Mandate

(a) making intimate-accessible to
the public, by means of
information and communication
technologies images, or videos or
other similar material depicting
sexualsexually explicit activities;-of
anether-personwitheut-that or the
intimate parts of a person’s
without the consent aecessible-toa
multitude-of end-users-by-means-of
techneolegiesof the persons involved
where such conduct is likely to
cause serious harm to those
persons;

Article 7, first paragraph, point (b)

122

(b) producing or manipulating and
subsequently making accessible to a
multitude of end-users, by means of
information and communication
technologies, images, videos or other
material, making it appear as though
another person is engaged in sexual
activities, without that person’s
consent;

(b) producing or manipulating and
subsequently making accessible to &
muttitide-ofother end-users, by
means of information and
communication technologies,
tmages—videosintimate material or
other material;#akine to make it
appear as though another person is
engaged in sexual activities,
without that person’s consent;

(b) producing, manipulating or
altering-er-manipulating and
subsequently making accessible to a
multitude-of end-usersthe public, by
means of information and
communication technologies,
images, videos or ether-similar
material, making it appear as though
another person is engaged in
sexualsexually explicit activities,
without their consent, where such
conduct is likely to cause serious
harm to the—withoutthat person’s
consent:;

Article 7, first paragraph, point (c)

123
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(c) threatening to engage in the
conduct referred to in points (a) and
(b) in order to coerce another person
to do, acquiesce or refrain from a
certain act.

EP Mandate

(c) threatening to engage in the
conduct referred to in points (a) a#é
. 2 3
: ‘ ; g

ﬁcem—a—eei—t-a-m—&et—or (b);

_ Council Mandate

(c) threatening to engage in the
conduct referred to in points (a) and
(b) in order to coerce another person
to do, acquiesce or refrain from a
certain act.

Draft Agreement

Article 7,

first paragraph a

For the purposes of this Article, the
term 'intimate material’ shall be
understood as including images,

123a photographs and video recordings
of a private or personal nature and
of a sexual or nude nature.
Article 7, 2.
2. Paragraph 1 (a) and (b) shall
apply without prejudice to the
application of exceptions provided
123b for under national or Union law,
which guarantee the freedom of
expression and information and
the freedom of the arts and
sciences.
Article 8
124 Article 8 Article 8 Article 8
Cyber stalking Cyber stalking Cyber stalking
Article 8, first paragraph
125

Member States shall ensure that the

Member States shall ensure that the

Member States shall ensure that the
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following intentional conduct is
punishable as a criminal offence:

following intentional conduct is
punishable as a criminal offence:

fellowing intentional conduct is
pumishaoleaca-ernminal-offeneerof

Article 8, first paragraph, point (a)

126

(a) persistently engaging in
threatening or intimidating conduct
directed at another person, by means
of information and communication
technologies, which causes that the
person fears for own safety or that
the person fears for safety of
dependants;

(a) persistently engaging in
threatening or intimidating conduct
directed at another person, by means
of information and communication
technologies, which causes that the
person fears for own safety or that
the person fears for safety of
dependants;

The content of letter a) has been
moved, with some changes, to Article 9
a).

Article 8, first paragraph, point (b)

127

(b) placing another person under
continuous surveillance, without that
person’s consent or legal
authorisation to do so, by means of
information and communication
technologies, to track or monitor that
person’s movements and activities;

(b) placing another person under
continuous surveillance, without that
person’s consent or legal
authorisation to do so, by means of
information and communication
technologies, to track or monitor that
person’s movements and activities;

repeatedly or continuously placing
another person under-eentinneous
surveillance, without that person’s
consent or a legal authorisation to do
so, by means of information and
communication technologies, to
track or monitor that person’s
movements and activities;, where
such conduct is likely to cause
serious harm to the person, is
punishable as a criminal offence

Article 8, first paragraph, point (c)

128

(c) making material containing the

(c) making material containing or

(o) maki a1 in il
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personal data of another person, revealing the personal data of
without that person’s consent, another person, without that person’s | witheut-that-persen’s-consent;
accessible to a multitude of end- consent, accessible to amultitide noeesstoe o4 ltitude-ofend-
users, by means of information and | efother end-users, by means of user b w0 information-and
communication technologies, for the | information and communication commiatert o - 2ehh Hostestorthe
purpose of inciting those end-users technologies, for the purpose of purpesevtin [ ~thes -end-users
to cause physical or significant inciting these-end-wsersothers to to-causephyvien'or reriicant
psychological harm to the person. cause physical, psychological or psychologicalrarat! »th peion:
economic-or-sighificant
psyeholosical harm to thethat The content of letter c) has been
person. moved, with some changes, to Article 9
c).
Article 9
129 Article 9 Article 9 Article 9

Cyber harassment

Cyber harassment

Cyber harassment

Article 9, first paragraph

130

Member States shall ensure that the
following intentional conduct is
punishable as a criminal offence:

Member States shall ensure that the
following intentional conduct is
punishable as a criminal offence:

Member States shall ensure that the
following intentional conduct is
punishable as a criminal offence:

Article 9, first paragraph, point (a)

131

(a) initiating an attack with third
parties directed at another person, by
making threatening or insulting
material accessible to a multitude of
end-users, by means of information
and communication technologies,
with the effect of causing significant
psychological harm to the attacked
person;

(a) initiating an attack with-third
parties-directed at another person, by
making threatening or
insuitineabusive material accessible
to a-mmtititude-ofother end-users, by
means of information and
communication technologies, with
the effect of causing significant
psyehotosiealpsychological or

(a) initiat Iowith third
partiesrepeatedly or continuously

engaging in threatening conduct
directed at another person, by

.g] . ]g 1 g! c
end-usersat least when this conduct
involves threats to commit
criminal offences, by means of
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economic harm to the attacked
person;,

information and communication
technologies, with-the-effect-of

: i holosical
harm-to-the-attacked-persenwhere

such conduct is likely to cause the
person to seriously fear for their
own safety or the safety of
dependants;

This text replaces what was contained
in letter a) of the Commission proposal.

Article 9,

first paragraph, point (b)

(b) participating with third parties in
attacks referred to in point (a).

(b) participating with-third-parties

in attacks_as referred to in point (a).

(b) C . . .
I] EI ig . e
a)-engaging, together with other
persons, by means of information
and communication technologies,
in publicly accessible threatening
or insulting conduct, directed at

132
another person, where such
conduct is likely to cause serious
psychological harm to the attacked
person;
This text replaces what was contained
in letter b) of the Commission proposal.

Article 9, first paragraph, point (ba)
(ba) the unsolicited sending, by
132a means of information and

communication technologies, of an

image, video or other material
depicting genitals to a person with
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the effect of causing psychological
harm to that person.

Article 9, first paragraph, point (c)

132b

(¢) making accessible to the public
by means of information and
communication technologies
material containing the personal
data of another person, without
that person’s consent, for the
purpose of inciting others to cause
physical or serious psychological
harm to the person.

Article 10

133

Article 10
Cyber incitement to violence or
hatred

Article 10
Cyber incitement to violence or
hatred

Article 10
Cyber incitement to violence or
hatred

Article 10, first paragraph

134

Member States shall ensure that the
intentional conduct of inciting to
violence or hatred directed against a
group of persons or a member of
such a group defined by reference to
sex or gender, by disseminating to
the public material containing such
incitement by means of information
and communication technologies is
punishable as a criminal offence.

Member States shall ensure that the
intentional conduct of inciting to
violence or hatred directed against a
group of persons or a member of
such a group defined by reference to
sex-orsexual orientation, gender
expression, gender identity or, sex
characteristics, by disseminating to
the public material containing such
incitement by means of information
and communication technologies, is
punishable as a criminal offence.

1. Member States shall ensure that
the intentional conduct of inciting to
violence or hatred directed against a
group of persons or a member of
such a group defined by reference to
sex-or- gender, by disseminatingte
the-public dissemination of
material containing such incitement
by means of information and
communication technologies is
punishable as a criminal offence.
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Commission Proposal

Article 10, second paragraph

2. For the purpose of paragraph
1, Member States may choose to
punish only conduct which is
either carried out in a manner

134a
likely to disturb public order or
which is threatening, abusive or
insulting.
Article 11
Article 11 Article 11 Article 11
135 Incitement, aiding and abetting, and | Incitement, aiding and abetting, and | Incitement, aiding and abetting, and
attempt attempt attempt

Article 11(1)

136

1. Member States shall ensure that
inciting and aiding and abetting the
commission of any of the criminal
offences referred to in Articles 5 to 9
are punishable as criminal offences.

1. Member States shall ensure that
inciting and aiding and abetting the
commission of any of the criminal
offences referred to in Articles 5 to 9
are punishable as criminal offences.

1. Member States shall ensure that
inciting and-aidingand-abetting-the
commission of any of the criminal
offences referred to in Articles-5-te-9
6 to 9(b) are punishable as criminal
offences.

Article 11(1bis)

136a

1bis. Member States shall ensure
that aiding and abetting the
commission of any of the criminal
offences referred to in Articles
6(a) and 7 to 9 are punishable as
criminal offences.
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Article 11(2)

2. Member States shall ensure that
an attempt to commit any of the
criminal offences referred to in

2. Member States shall ensure that
an attempt to commit any of the
criminal offences referred to in

2. Member States shall ensure that
an attempt to commit any of the
criminal offences referred to in

Y Atrticles 5 and 6 is punishable as a Articles 5, 5a, 6, 6a, 6b and 6¢ are Artieles-S-andArticle 6 is punishable
criminal offence. and-6-is punishable as a criminal as a criminal offence.
offence.
Article 12
138 Article 12 Article 12 Article 12
Penalties Penalties Penalties

Article 12(1)

139

1. Member States shall ensure that
the criminal offences referred to in
Articles 5 to 11 are punishable by
effective, proportionate and
dissuasive criminal penalties.

1. Member States shall ensure that
the criminal offences referred to in
Articles 5 to 11 are punishable by
effective, proportionate and
dissuasive criminal penalties.

1. Member States shall ensure that
the criminal offences referred to in
Articles-5 6 to 11 are punishable by
effective, proportionate and
dissuasive criminal penalties.

Article 12(2)

140

2. Member States shall ensure that
the criminal offence referred to in
Article 5 is punishable by a
maximum penalty of at least 8§ years
of imprisonment and at least 10
years of imprisonment if the offence
was committed under aggravating
circumstances referred to in Article
13.

2. Member States shall ensure that
the criminal offence referred to in
Article 5 is punishable by a
maximum penalty of at least 8 years
of imprisonment and at least 10
years of imprisonment if the offence
was committed under aggravating
circumstances referred to in Article
13.
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Article 12(2a)

140a

2a. Member States shall ensure
that the criminal offence referred to
in Article 5a is punishable by a
maximum penalty of at least three
vears of imprisonment and at least
five years of imprisonment if the
offence was committed under
aggravating circumstances referred
to in Article 13;

Article 12(2b)

140b

2b. Member States shall ensure
that the criminal offences referred
to in Article 6d is punishable by a
maximum _penalty of at least one
yvear of imprisonment.

Article 12(2c)

140c

Article 12(2d)

140d

Article 12(3)

141

3. Member States shall ensure that
an offender of the criminal offence
referred to in Article 5, who has
previously been convicted of

3. Member States shall ensure that
an offender of the criminal offence
referred to in Article 5avho-has

previcush-been-convicted-of
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offences of the same nature,
mandatorily participates in an
intervention programme referred to
in Article 38.

EP Mandate

mandatorily participates in an
intervention programme referred to
in Article 38- without delay after
conyiction;

Draft Agreement

Article 12(4)

142

4. Member States shall ensure that
the criminal offence referred to in
Article 6 is punishable by a
maximum penalty of at least 5 years
of imprisonment and at least 7 years
of imprisonment if the offence was
committed under aggravating
circumstances referred to in Article
13.

4. Member States shall ensure that
the criminal efferceoffences referred
to in Article 6, 6a, 6b and 6¢ are-is
punishable by a maximum penalty of
at least 5 years of imprisonment and
at least 7 years of imprisonment if
the offence was committed under
aggravating circumstances referred
to in Article 13.

4. Member States shall ensure that
the criminal offence referred to in
Article 6 is punishable by a
maximum penalty of at least 5 years
of imprisonment and-atleast7years
P )
o€ ss;esgggl .g_]
13-in the most serious cases of
Article 6 as defined in their
national law.

Article 12(5)

143

5. Member States shall ensure that
the criminal offences referred to in
Articles 8 and 10 are punishable by a
maximum penalty of at least 2 years
of imprisonment.

5. Member States shall ensure that
the criminal offences referred to in
Articles 8 and 10 are punishable by a
maximum penalty of at least 2 years
of imprisonment.

5. Member States shall ensure that
the criminal offences referred to in
Articles 8-and7 to 10 are punishable
by a maximum penalty of at least 2
yearsl year of imprisonment.

Article 12(6)

144

6. Member States shall ensure that
the criminal offences referred to in
Articles 7 and 9 are punishable by a
maximum penalty of at least 1 year
of imprisonment.

6. Member States shall ensure that
the criminal offences referred to in
Articles 7 and 9 are punishable by a
maximum penalty of at least 1 year
of imprisonment.
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Article 13
Article 13 Article 13 Article 13
145 . . . . . .
Aggravating circumstances Aggravating circumstances Aggravating circumstances
Article 13, first paragraph

146

In so far as the following
circumstances do not already form
part of the constituent elements of
the criminal offences referred to in
Articles 5 to 10, Member States shall
ensure that they may be regarded as
aggravating circumstances in
relation to those offences:

In so far as the following
circumstances do not already form
part of the constituent elements of
the criminal offences referred to in
Articles 5 to 10, Member States shall
ensure that they may be regarded as
aggravating circumstances in
relation to those offences:

In so far as the following
circumstances do not already form
part of the constituent elements of
the criminal offences referred to in
Articles-5 6 to 10, Member States
shall take the necessary measures
to ensure that, in relation to the
relevant offences referred to in
Articles 6 to 10, one or several of
the following circumstances may,
in accordance with the relevant
provisions of national law, be
regarded as aggravating

circumstances-they-may-be

regarded-as-aggravating
. o ola ]

offences:

Article 13, first paragraph, point (a)

147

(a) the offence, or another criminal
offence of violence against women
or domestic violence, was
committed repeatedly;

(a) the offence, or another criminal
offence of violence against women
or domestic violence, was
committed repeatedly;

(a) the offence, or another criminal
offence of violence against women
or domestic violence, was
committed repeatedly;

Article 13, first paragraph, point (b)
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(b) the offence was committed (b) the offence was committed (b) the offence was committed
against a person made vulnerable by | against a person made vulnerable by | against a person made vulnerable by
particular circumstances, such as a particular circumstances, such as particular circumstances, such as a
situation of dependence or a state of | residence status, pregnancy, a situation of dependence or a state of
physical, mental, intellectual or situation of dependence or a state of | physical, mental, intellectual or
sensory disability, or living in physical, mental, intellectual or sensory disability;-ertvingin

148 institutions; sensory disability or distress, being | institutions;

a victim_of trafficking —or living in
institutions, including retirement
homes, children’s homes, reception
centres, detention facilities or
accommodation centres for asylum

seekers;
Article 13, first paragraph, point (c)
(c) the offence was committed (c) the offence was committed (c) the offence was committed
149 . . . . . .
against a child, against a child; against a child,
Article 13, first paragraph, point (d)
150 (d) the offence was committed in (d) the offence was committed in (d) the offence was committed in
the presence of a child; the presence of a child; the presence of a child;
Article 13, first paragraph, point (e)
(e) the offence was committed by (e) the offence was committed by (e) the offence was committed by

151 . . .
2 two or more persons acting together; | two or more persons acting together; | two or more persons acting together;

Article 13, first paragraph, point (f)

152 (f) the offence was preceded or (f) the offence was preceded or (f) the offence was preceded or
accompanied by extreme levels of accompanied by extreme levels of accompanied by extreme levels of
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Commission Proposal

violence;

EP Mandate

violence or particularly inhuman,
degrading or humiliating acts;

_ Council Mandate

violence;

Draft Agreement

Article 13, first paragraph, point (g)

153

(g) the offence was committed with
the use or threat of using a weapon;

(g) the offence was committed with
the use or threat of using a weapon;

(g) the offence was committed with
the use or threat of using a weapon;

Article 13, first paragraph, point (h)

154

(h) the offence was committed with
the use of force or threats to use
force, or coercion;

(h) the offence was committed with
the use of force or threats to use
force, or coercion;

(h) the offence was committed with
the use of force or threats to use
force, or coercion;

Article 13, first paragraph, point (i)

155

(i) the offence resulted in the death
or suicide of the victim or severe
physical or psychological harm for
the victim;

(1) the offence resulted in the death
or suicide of the victim or severe
physical or psychological harm for
the victim_or dependants;

(1) the effenceresultedinconduct
caused the death-ersuieide of the
victim or severe physical or

psychological harm for the victim;

Article 13, first paragraph, point (j)

156

(j) the offender has previously been
convicted of offences of the same
nature;

(j) the offender has previously been
convicted of offences of thesanea
similar nature;

(j) the offender has previously been
convicted of offences of the same
nature;

Article 13, first paragraph, point (k)

157

(k) the offence was committed
against a former or current spouse or
partner;

(k) the offence was committed
against a former or current spouse or
partner;

(k) the offence was committed
against a former or current spouse or
partner;
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Article 13, first paragraph, point (l)

158

(1) the offence was committed by a
member of the family or person
cohabiting with the victim;

(1) the offence was committed by a
member of the family or person
cohabiting with the victim;

(1) the offence was committed by a
member of the family or person
cohabiting with the victim;

Article 13, first paragraph, point (m)

159

(m) the offence was committed by
abusing a recognised position of
trust, authority or influence;

(m) the offence was committed by
abusing a recognised position of
trust, authority or influence;

(m) the offence was committed by
abusing a recognised position of
trust, authority or influence;

Article 13, first paragraph, point (n)

160

(n) the offence was filmed,
photographed or recorded in another
form and made accessible by the
offender;

(n) the offence was filmed,
photographed or recorded in another
form and made accessible by the
offender;

Article 13, first paragraph, point (o)

161

(o) the offence was committed by
causing the victim to take, use or be
affected by drugs, alcohol or other
intoxicating substances.

(o) the offence was committed by
causing the victim to take, use or be
affected by drugs, alcohol or other
intoxicating substances.

Article 13, first paragraph, point (oa)

161a

(oa) the offence was committed
against a public representative, a
journalist or a human rights

defender;

Article 13, first paragraph, point (ob)
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Commission Proposal EP Mandate _ Council Mandate Draft Agreement

(ob) the offence brought profit or
161b gain or had the intention of
bringing profit or gain;

Article 13, first paragraph, point (oc)

(oc) the intention of the crime was

to preserve or restore the so-called

161c "honour' of a person, a family, a

community or another similar
roup;

Article 13, first paragraph, point (od)

(od) the intention of the crime was
to punish victims for their sexual
orientation, gender expression,

161d : > .
gender identity, sex characteristics,
skin colour, religion, social origin
or political beliefs.
Article 14
162 Article 14 Article 14 Article 14
Jurisdiction Jurisdiction Jurisdiction
Article 14(1)
1. Member States shall take the 1. Member States shall take the 1. Member States shall take the
163 necessary measures to establish their | necessary measures to establish their | necessary measures to establish their
jurisdiction over the criminal jurisdiction over the criminal jurisdiction over the criminal
offences referred to in Articles 5 to offences referred to in Articles 5 to offences referred to in Articles5 6
11 where: 11 where: to 11 where:
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Commission Proposal

EP Mandate

_ Council Mandate

Draft Agreement

Article 14(1), point (a)

164

(a) the offence is committed in
whole or in part within their
territory;

(a) the offence is committed in
whole or in part within their
territory;

(a) the offence is committed in
whole or in part within their
territory;

Article 14(1), point (b)

165

(b) the offence is committed by one
of their nationals.

(b) the offence is committed by one
of their nationals.

(b) the offence is committed by one
of their nationals.

Article 14(2)

166

2. A Member State shall inform the
Commission where it decides to
extend its jurisdiction to criminal
offences referred to in Articles 5 to
11 which have been committed
outside its territory in any of the
following situations:

2. A-Member StateStates shall
decidesto-extend-itstake the
necessary measures to establish
their jurisdiction teover criminal
offences referred to in Articles 5 to
+tand 6 which have been committed
outside its territory in any of the
following situations:

2. A Member State shall inform the
Commission where it decides to
extend its jurisdiction to criminal
offences referred to in Articles-5 6
to 11 which have been committed
outside its territory in any of the
following situations:

Article 14(2a)

166a

2a. Member States shall inform the
Commission where they decide to
establish their jurisdiction over
criminal offences as referred to in
Article 5a and Articles 6a to 11
which have been committed outside
its territory and which have been
committed either:
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Commission Proposal

EP Mandate

(a) against their nationals or
habitual residents in their territory;
or

(b) by offenders who are
habitual residents in their territory.

_ Council Mandate

Draft Agreement

Article 14(2), point (a)

167

(a) the offence is committed against
one of its nationals or habitual
residents in its territory;

(a) the offence is committed against
one of its nationals or habitual
residents in its territory;

(a) the offence is committed against
one of its nationals or habitual
residents in its territory;

Article 14(2), point (b)

168

(b) the offender is a habitual
resident in its territory.

(b) the offender is a habitual
resident in its territory.

(b) the offender is a habitual
resident in its territory.

Article 14(3)

169

3. Member States shall ensure that
their jurisdiction established over the
criminal offences referred to in
Articles 7 to 10 includes situations
where the offence is committed by
means of information and
communication technology accessed
from their territory, whether or not
the provider of intermediary services
is based on their territory.

3. Member States shall ensure that
their jurisdiction established over the
criminal offences referred to in
Articles 7 to 10 includes situations
where the offence is committed by
means of information and
communication technology accessed
from their territory, whether or not
the provider of intermediary services
is based on their territory.

3. Member States shall ensure that
their jurisdiction established over the
criminal offences referred to in
Articles 7 to46 11 includes
situations where the offence is
committed by means of information
and communication technology
accessed from their territory,
whether or not the provider of
intermediary services is based on
their territory.

Article 14(4)

170

4. In cases referred to in paragraph

4. In cases referred to in paragraph

4. In cases referred to in paragraph
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Commission Proposal

EP Mandate

_ Council Mandate

Draft Agreement

1, point (b), each Member State shall
ensure that its jurisdiction is not
subject to the condition that the acts
are punishable as criminal offences
in the country where they were
performed.

1, point (b), each Member State shall
ensure that its jurisdiction is not
subject to the condition that the acts
are punishable as criminal offences
in the country where they were
performed.

1, point (b), each Member State shall
ensure that its jurisdiction
established over the criminal
offences referred to in Article 6 is
not subject to the condition that the
acts are punishable as criminal
offences in the country where they
were performed.

Article 14(5)

5. In cases referred to in paragraph
1, point (b), Member States shall
ensure that the exercise of their
jurisdiction is not subject to the
condition that a prosecution can be

5. In cases referred to in paragraph
1, point (b), Member States shall
ensure that the exercise of their
jurisdiction is not subject to the
condition that a prosecution can be

5. In cases referred to in paragraph
1, point (b), Member States shall
ensure that the exercise of their
jurisdiction is not subject to the
condition that a prosecution can be

171 initiated only following a report initiated only following a report initiated only following a report
made by the victim in the place made by the victim in the place made by the victim in the place
where the criminal offence was where the criminal offence was where the criminal offence was
committed, or a denunciation from committed, or a denunciation from committed, or a denunciation from
the State of the place where the the State of the place where the the State of the place where the
criminal offence was committed. criminal offence was committed. criminal offence was committed.

Article 15
172 Article 15 Article 15 Article 15

Limitation periods

Limitation periods

Limitation periods

Article 15(1)

173

1. Member States shall take the
necessary measures to provide for a
limitation period that enables the
investigation, prosecution, trial and
judicial decision concerning criminal

1. Member States shall take the
necessary measures to provide for a
limitation period that enables the
investigation, prosecution, trial and
judicial decision concerning criminal

1. Member States shall take the
necessary measures to provide for a
limitation period that enables the
investigation, prosecution, trial and

judicial decision eencerning-of
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Commission Proposal

offences referred to in Articles 5 to
11 for a sufficient period of time
after the commission of those
criminal offences.

EP Mandate

offences referred to in Articles 5 to
11 for a sufficient period of time
after the commission of those
criminal offences.

_ Council Mandate

criminal offences referred to in
Articles5 6 to 11 for a sufficient
period of time after the commission
of those criminal offences, in order
for those criminal offences to be
tackled effectively. The limitation
period shail be commensurate
with the gravity of the offence
concerned.

Draft Agreement

Article 15(2)

174

2. Member States shall take the
necessary measures to provide for a
limitation period for criminal
offences referred to in Article 5 of at
least 20 years from the time when
the offence was committed.

2. Member States shall take the
necessary measures to provide for a
limitation period for criminal
offences referred to in A#tiele>
Articles 5 and 6 of at least 20 years
from the time when the offence was
committed-;

Article 15(3)

175

3. Member States shall take the
necessary measures to provide for a
limitation period for criminal
offences referred to in Article 6 of at
least 10 years from the time when
the offence was committed.

3. Member States shall take the
necessary measures to provide for a
limitation period for criminal
offences referred to in A#tiete
6Articles 5a, 6a, 6b and 6¢ of at
least 10 years from the time when
the offence was committed-;

Article 15(4)

176

4. Member States shall take the
necessary measures to provide for a
limitation period for criminal

4. Member States shall take the
necessary measures to provide for a
limitation period for criminal

4. MemberStatesshall- take the
neeessary-measures-to-providefora
Liritati o £ tinal
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Commission Proposal

offences referred to in Articles 7 and
9 of at least 5 years after the criminal
offence has ceased or the victim has
become aware of it.

EP Mandate

offences referred to in Articles 6d, 7
and 9 of at least 5 years after the
criminal offence has ceased or the
victim has become aware of it.

Draft Agreement

Article 15(5)

177

5. Member States shall take the
necessary measures to provide for a
limitation period for the criminal
offences referred to in Articles 8 and
10, of at least 7 years after the
criminal offence has ceased or the
victim has become aware of it.

5. Member States shall take the
necessary measures to provide for a
limitation period for the criminal
offences referred to in Articles 8 and
10, of at least 7 years after the
criminal offence has ceased or the
victim has become aware of it.

Article 15(6)

6. If the victim is a child, the
limitation period shall commence at

6. If the victim is a child, the
limitation period shall commence at

6. If the victim is a child, the
limitation period for offences

178 the earliest once the victim has the earliest once the victim has referred to in Article 6 shall
reached 18 years of age. reached 18 years of age. commence at the earliest once the
victim has reached 18 years of age.
CHAPTER 3
CHAPTER 3 CHAPTER 3 CHAPTER 3
179 PROTECTION OF VICTIMS AND | PROTECTION OF VICTIMS AND | PROTECTION OF VICTIMS AND
ACCESS TO JUSTICE ACCESS TO JUSTICE ACCESS TO JUSTICE

Article 16

180 Article 16 Article 16 Article 16 Article 16

Reporting of violence against
women or domestic violence

Reporting of violence against
women or domestic violence

Reporting of violence against
women or domestic violence

Reporting of violence against
women or domestic violence
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Commission Proposal

EP Mandate

_ Council Mandate

Draft Agreement

Text Origin: Commission

Proposal

Article 16(1)

181

1. In addition to the rights of
victims when making a complaint
under Article 5 of Directive
2012/29/EU, Member States shall
ensure that victims can report
criminal offences of violence against
women or domestic violence to the
competent authorities in an easy and
accessible manner. This shall
include the possibility of reporting
criminal offences online or through
other information and
communication technologies,
including the possibility to submit
evidence, in particular concerning
reporting of criminal offences of
cyber violence.

1. In addition to the rights of
victims when making a complaint
under Article 5 of Directive
2012/29/EU, Member States shall
ensure that victims can report
criminal offences of violence against
women or domestic violence to the
competent authorities in an easy,
safe and accessible manner, with
due regard for their privacy. This
shall include the possibility of
reporting criminal offences online or
through other accessible and secure
information and communication
technologies, including the
possibility to submit evidence, in
particular concerning reporting of
criminal offences of cyber violence:-;

1. In addition to the rights of
victims when making a complaint
under Article 5 of Directive
2012/29/EU, Member States shall
ensure that victims can report
eriminal-effenees acts of violence
against women or domestic violence
to the competent authorities in-an
shalithrough accessible, easy-to-
use and readily available channels
. This may include the possibility of
reporting-eriminal-offences such
acts online or through other
information and communication
technologies, including the
possibility to submit evidence, in
particular concerning reporting of
eriminal-effences acts of cyber
violence.

1. In addition to the rights of
victims when making a complaint
under Article 5 of Directive
2012/29/EU, Member States shall
ensure that victims can report
ertmineat-offences__acts of violence
against women or domestic violence
to the competent authorities &#-a#
easy-and-aceessible-mannerthrough
accessible, easy-to-use, safe _and
readily available channels . This
includes the possibility of reporting
such acts online or through other
accessible and secure information
and communication technologies,
without

prejudice to national procedural

rules regarding formalisation of
such online reporting. The
possibility to report online or

through other accessible and secure

information and communication

technologies shall include -shall

o Darde £l il : .
. : l

conunnication-technotogies;
inetnding-the possibility to submit
evidence through such means, in

particular eorcerninereporting—of
eriminal-offenceswhere the
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Commission Proposal

EP Mandate

_ Council Mandate

Draft Agreement

reporting concerns_acts of cyber
violence without prejudice to
national procedural rules regarding
the

formalization of the submission of

such evidence.

Text Origin: Council Mandate

Article 16(1a)

181a

la. Member States shall ensure
that victims have access to legal aid
and assistance, free of charge and
in_a language they can understand,
when reporting criminal offences
and during judicial proceedings;

la. [Member States shall ensure
that victims have access to legal aid
and assistance, in a language they
can _understand, where they have
the status of the parties to criminal
proceedings and according to the
conditions or procedural rules
determined by natonal law. Member
States may extend legal aid to
victims reporting criminal offences,
when provided by national law;]

Text proposed by the Presidency,
pending EP feedback.
Add recital

Text Origin: EP Mandate

Article 16(1b)

181b

1b. Member States shall ensure
that the competent authorities take
all the necessary measures to
ensure that all evidence is secured
from the earliest possible moment,

including by appropriate technical

1b. Text proposed by the EP :
Member States shall ensure that the
competent authorities take all the
necessary measures to ensure that
all evidence is secured from the
earliest possible moment, including
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Commission Proposal

EP Mandate

_ Council Mandate

Draft Agreement

means.

by appropriate technical means.

to be moved to line 189b (Article 17
new paragraph 3 bis)

Text Origin: EP Mandate

Article 16(1c)

Ic. Member States shall ensure
that victims are referred to a
specialised contact person within
the competent authority irrespective
of whether a criminal complaint is

deleted

The Presidency proposes to move EP
text for 1c) to recital 27 with the

181c filed. following wording:
"Victim should be referred to a trained
investigator, as provided for in this
Directive, where possible, irrespective of
whether a criminal complaint is filed!
Text Origin: EP Mandate
Article 16(2)
2. Member States shall take the 2. Member States shall take the 2. Member States shall take the 2. Member States shall take the
necessary measures to encourage necessary measures to encourage necessary measures to encourage necessary measures to encourage
any person who knows about or any person who knows about or any person who knows about or any person who knows about or
suspects, in good faith, that offences | suspects, in good faith, that offences | suspects, in good faith, that-effenees | suspects, in good faith, that-effernces
of violence against women or of violence against women or acts of violence against women or acts of violence against women or
182 domestic violence have occurred, or | domestic violence have occurred, or | domestic violence have occurred, or | domestic violence have occurred, or

that further acts of violence are to be
expected, to report this to the
competent authorities.

that further acts of violence are to be
expected, to report this to the
competent authorities without
fearing negative consequences.

that-further- acts of violence are to
be expected, to report this to the
competent authorities. Where a
person other than the victim is
making the report, Member States
shall ensure that the competent
authorities take adequate

that-fi#rther—_acts of violence are to
be expected, to report this to the
competent authorities. Where a
person other than the victim is
making the report, Member States
shall ensure that the competent
authorities take adequate measures
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Commission Proposal

EP Mandate

_ Council Mandate

Draft Agreement

measures for the victim’s safety
when necessary.

for the victim’s safety when

necessary.

Text Origin: Council Mandate

Article 16(3)

183

3. Member States shall ensure that
the confidentiality rules imposed by
national law on relevant
professionals, such as healthcare
professionals, do not constitute an
obstacle to their reporting to the
competent authorities if they have
reasonable grounds to believe that
there is an imminent risk that serious
physical harm will be inflicted on a
person due to their being subject to
any of the offences covered under
this Directive. If the victim is a
child, the relevant professionals shall
be able to report to the competent
authorities if they have reasonable
grounds to believe that a serious act
of violence covered under this
Directive has been committed or
further serious acts of violence are to
be expected.

3. Member States shall ensure that
the confidentiality rules imposed by
national law on relevant
professionals, such as healthcare and
education professionals, do not
constitute an obstacle to their
reporting to the competent
authorities if they have reasonable
grounds to believe that there is a#
imminenta serious tisk that-serious
physical or psychological harm will
be inflicted on a person due to their
being subject to any of the offences
covered under this Directive. If the
victim is a child, the relevant
professionals shall be able to report
to the competent authorities if they
have reasonable grounds to believe
that a-serionsan act of violence
covered under this Directive has
been committed or further-serious
acts of violence are to be expected.

3. Member States shall ensure that
| dential los; iy
nattopat-faw-onrelevanrt
professionals;sueh-as-healthcare
professionals;-de-net-constitute-an
obstaele-to-their reporting subject to
confidentiality obligations are
able to report to the competent
authorities if they have reasonable
grounds to believe that there is an
imminent risk that serious physical
harm will be inflicted on a person

due to—thefr—bemg—subjeet—te—aﬁyef

violence eeveredunderthis

Directive has.| crod
further serious-aets-efagainst
women or domestic violence-arete

be-expeected.

further-serions-acts-ofagainst

3. Member States shall ensure that
) T —— los ; Y
e ST
professionals —sueh-as-healthcare
professionals—do-#ot-constitite-ci
obstacle-to-theirreporting subject to
confidentiality obligations are
able to_report to the competent
authorities if they have reasonable
grounds to believe that there is an
imminent risk that serious physical
harm will be inflicted on a person

due to—%wébemg—s-ubj-eet—fe—a-ny—ef

of__violence eovered-underthis
Diroctive st . i

women_or domestic violence-are-to

be-epected.

Text Origin:

Council Mandate

Article 16(3a)

183a
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EP Mandate

_ Council Mandate

Draft Agreement

3bis Member States shall ensure
that, where the victim is a child,
without prejudice to rules on legal
professional privilege or, where
provided for under national law,
clergy-penitent privilege or
equivalent principles,
professionals subject to
confidentiality obligations under
national law are able to report to
the competent authorities if they
have reasonable grounds to believe
that serious physical harm has
been inflicted on the child as a
result of violence against women
or domestic violence.

3bis Member States shall ensure
that, where the victim is a child,
without prejudice to rules on legal
professional privilege or, where

provided for under national law,

professionals subject to

confidentiality obligations under
national law are _able to report to
the competent authorities if they
have reasonable grounds to believe
that serious physical harm has
been inflicted on the child as a
result of violence against women _or
domestic violence.

Text Origin: Council Mandate

Article 16(4)

184

4. Where children report criminal
offences of violence against women
or domestic violence, Member States
shall ensure that the reporting
procedures are safe, confidential,
designed and accessible in a child-
friendly manner and language, in
accordance with their age and
maturity. If the offence involves the
holder of parental responsibility,
Member States should ensure
reporting is not conditional upon this
person’s consent.

4. Where children report criminal
offences of violence against women
or domestic violence, Member States
shall ensure that the reporting
procedures are safe, confidential,
designed and accessible in a child-
friendly manner and language, in
accordance with their age and

maturity. ffthe-offence-invelves-the
hotder-of parental
responsibitity,Member States shall

ensure that professionals trained to
work with children assist in
reporting procedures to ensure that
they are in the best interests of the
child. Member States shottdshall
ensure that reporting is not

conditional upon this-person-s

4. Where children report-eriminal
offenees acts of violence against
women or domestic violence to the
competent authorities, Member
States shall ensure that the reporting
procedures are safe, confidential,
designed and accessible in a child-
friendly manner and language, in
accordance with their age and
maturity. If the effereeact involves
the holder of parental responsibility,
Member States-sheuld shall ensure
reporting is not conditional upon this
person’s consent.

4. Where children report-erininat
offences_acts of violence against
women or domestic violence_to the
competent authorities, Member
States shall ensure that the reporting
procedures are safe, confidential,
designed and accessible in a child-
friendly manner and language, in
accordance with their age and

maturity. Jfthe-offence-involves-the
e
responsibitity-Member States shall

ensure that professionals trained to
work with children assist in
reporting procedures to ensure that
they are in the best interests of the
child, Member States skowutdshall
ensure that reporting is not
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Commission Proposal

EP Mandate

Draft Agreement

consentparental consent and that
there is no obligation on the
competent authorities to
immediately inform a holder of
parental responsibility of the

reporting.

_ Council Mandate

conditional upon this-person—s
econsentconsent of the holder of
parental responsibility and that the
competent authorities do not
immediately inform the holder of
parental responsibility of the
reporting, if the latter is involved in
the act of violence.-

Text Origin: Council Mandate

Article 16(5)

185

5. Member States shall ensure that
the competent authorities coming in
contact with a victim reporting
offences of violence against women
or domestic violence are prohibited
from transferring personal data
pertaining to the residence status of
the victim to competent migration
authorities, at least until completion
of the first individual assessment
referred to in Article 18.

5. Member States shall ensure that
the competent authorities and other
services coming in contact with a
victim reporting offences of violence
against women or domestic violence
are prohibited from transferring
personal data pertaining to the
residence status of the victim to
competent migration authorities;—#

B e e e

e e
Artiete 18

5. Member-Statesshetl ensurethat
the§ Competent authorities eoming
. . C .

l i o Lo hibitad

y o 1

i l y

statusshall carry out the individual
assessments under Articles 18 and
19 of this Directive regardless of the
victim’s residence status. Any
procedure under Directive
2008/115/CE shall not constitute a
reason to delay such assessments-to
o ge g 7 ; i
74] lieze i (;.

Add recital proposed by EP:

Member States should ensure that
victims which are third-country
nationals with no legal right to stay are
not discouraged from reporting and are
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Commission Proposal EP Mandate _ Council Mandate Draft Agreement

treated in a non-discriminatory manner
as regards their residence status in line
with Article 1 of Directive 2012/29/EU.
To protect all victims of violence against
women and domestic violence from
repeated violence, a victim-centred
approach should prevail. Member
States should delay action under
Directive 2008/115/EC until judicial
proceedings have been completed to
fully implement Article 10 of Directive
2012/29/EU.

Alternative drafting suggestion by CNS
(recital):

It is important that Member States
ensure that victims which are third-
country nationals, irrespective of their
residence status, are not discouraged
from reporting and are treated in a non-
discriminatory manner as regards their
residence status in line with Article 1 of
Directive 2012/29/EU. To protect all
victims of violence against women and
domestic violence from repeated
violence, a victim-centred approach
should prevail. In particular, it must be
ensured that victims are not prevented
from being heard pursuant to Article 10
of Directive 2012/29/EU and it is
important that Member States ensure
that proceedings under Directive
2008/115/EC do not prevent the full
implementation of their obligations
under Article 10 of Directive
2012/29/EU.

Article 17
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Article 17
Investigation and prosecution

Article 17
Investigation and prosecution

Article 17
Investigation and prosecution

Article 17
Investigation and prosecution

Text Origin: Commission

Proposal

Article 17(1)

187

1. Member States shall ensure that
persons, units or services
investigating and prosecuting
violence against women or domestic
violence have sufficient expertise
and effective investigative tools to
effectively investigate and prosecute
such crimes, especially to gather,
analyse and secure electronic
evidence in cases of cyber violence.

1. Member States shall ensure that
persons, units or services
investigating and prosecuting
violence against women or domestic
violence have sufficient, and
specialised expertise and effective
investigative tools to effectively
investigate and prosecute such
crimes, especially to gather, analyse
and secure electronic evidence in
cases of cyber violence.

1. Member States shall ensure that
persons, units or services
investigating and prosecuting
violence against women or domestic
violence have-sufficient adequate
expertise and effective investigative
tools to effectively investigate and
prosecute such erimesacts ,
especially to gather, analyse and
secure electronic evidence in cases
of cyber violence.

1. Member States shall ensure that
persons, units or services
investigating and prosecuting
violence against women or domestic
violence have_adequate and
specialised-sufficient expertise and
effective investigative tools to
effectively investigate and prosecute
such erimesacts , especially to
gather, analyse and secure electronic
evidence in cases of cyber violence.

Text Origin: Council Mandate

Article 17(2)

188

2. Member States shall ensure that
reported offences of violence against
women or domestic violence are
processed and transferred without
delay to the competent authorities
for prosecution and investigation.

2. Member States shall ensure that
reported offences of violence against
women or domestic violence are
processed and transferred without
delay to the competent authorities
for proseeuntion-and-the purpose of
adopting protection measures and
for the purposes of investigation

and prosecution.

2. Member States shall ensure that
reported-effenees acts of violence
against women or domestic violence
are processed and transferred
without delay to the competent

authorities for preseeutionand
investigationinvestigation and

prosecution.

2. Member States shall ensure that
reported-offerces_acts of violence
against women or domestic violence
are processed and transferred
without delay to the competent
authorities for proseeution-and
investicationinvestigation and
prosecution.

Text Origin: Council Mandate

Article 17(3)
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3. The competent authorities shall
promptly and effectively record and
investigate allegations of violence
against women or domestic violence
and ensure that an official complaint
is filed in all cases.

3. The competent authorities shall
promptly and effectively record and
investigate allegations of violence
against women or domestic violence
and ensure that an officictcomplaint
isfitedadministrative record is kept
in all cases_and that evidence is
preserved, whether or not the
investigation proceeds.

3. Where there is reasonable
grounds to suspect that a criminal
offence may have been committed,
the competent authorities shall,
without undue delay, -promptly
and-effectively investigate, upon a
complaint or ex officio, actsreeord
and-investigate-allegations of
violence against women or domestic
violence. They shall -and-ensure
that an official-eemplaint record is
filed in all cases.

3. Where the competent authorities
have reasonable ground to believe
that a criminal offence may have
been committed, they shall, without
undue delay, prompthy-and
effectively record-and-investicate
attecationsinvestigate, upon a

complaint or ex officio, acts of
violence against women or domestic
violence. They shall-e#d ensure that
an official eomplaintrecord is filed
in all cases_and that a relevant
evidence record is preserved,
whether or not the investigation

proceeds.

Article 17(4)

190

4. The competent authorities shall
promptly refer victims to relevant
health care professionals or support
services referred to in Articles 27, 28
and 29 to assist in securing evidence,
in particular in cases of sexual
violence, where the victim wishes to
bring charges and make use of such
services.

4. The competent authorities shall
promptly refer victims to relevant
health care professionals or
specialist support services referred
to in Articles 27, 28, 29 and 29a-a#d
29 to assist in securing evidence, in
particular in cases of sexual
violencewhere-thevietinwishesto
services-, The competent authorities
shall ensure that victims are
informed of the importance of
collecting evidence at the earliest

possible time;

4. In order to assist in the
voluntary securing of evidence, in
particular in cases of sexual
violence, the competent authorities
shall, without undue delay, direct
prompthyrefer victims to relevant
health care professionals or to the
support services referred to in
Articles 27, 28 and 29, specialised
in assisting-te-assist in securing

. ¥ . .

Lviol f ol b vic

» bring ol Linal

use-of such-servieesof evidence.

4. In order to assist in the
voluntary securing of evidence, in
particular in cases of sexual
violence, the competent authorities
shall, inform victims of the
importance of
collecting such evidence without
undue delay, and direct them
promptly-refer-vietins to relevant
health care professionals or to the
support services referred to in
Articles 27, 28 and 29-to-assist-in

: o _; 1
Hethietmie-ofateliieryices,
specialised in assisting in securing

of evidence.
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Article 17(5)

191

5. Investigations into or prosecution
of offences referred to in Article 5
shall not be dependent on reporting
or accusation by a victim or by their
representative, and criminal
proceedings shall continue even if
the report or accusation has been
withdrawn.

5. Investigations into or prosecution
of offences referred to in Artiele
SArticles 5, 6, and 6¢ shall not be
dependent on reporting or accusation
by a victim or by their
representative, and criminal
proceedings shall continue even if
the report or accusation has been
withdrawn.

5. Member States shall ensure
that investigations into or
prosecution of-effencesreferred-to-in
Artiele-5 acts of rape shall not be
dependent on reporting or accusation
by a victim or by their
representative, and that criminal
proceedingsshall may continue
even if the report or accusation has
been withdrawn.

5. Member States shall ensure that
investigations into or prosecution of
acts of rape and female genital
mutilation are not-offerncesreferred
to-tnArtieteS-shatlnot-be dependent
on reporting or accusation by a
victim or by their representative, and
that criminal proceedings_are not
discontinued solely because-shelt

eontinne-even-if the report or

accusation has been withdrawn.

Recital proposed by Council:

"This is without prejudice to the
discretion of the prosecuting authorities
to discontinue criminal proceedings for
other reasons, for example where they
conclude that there is not sufficient
evidence to continue criminal
proceedings.”

Article 18

192

Article 18
Individual assessment to identify
victims’ protection needs

Article 18
Individual assessment to identify
victims’ protection needs

Article 18
Individual assessment to identify
victims’ protection needs

Article 18
Individual assessment to identify
victims’ protection needs

Text Origin: Commission

Proposal

Article 18(1)

193

1. In the framework of the

1. In the framework of the

1. In addition to the

1. In addition to the
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individual assessment which is to be
carried out under Article 22 of
Directive 2012/29/EU, Member
States shall ensure that, as regards
victims covered by this Directive,
the additional elements as set out in
paragraphs 2 to 7 of this Article are
assessed.

individual assessment which is to be
carried out under Article 22 of
Directive 2012/29/EU, Member
States shall ensure that, as regards
victims covered by this Directive,
the additional elements as set out in
paragraphs 2 to 7 of this Article are
assessed (the ‘specialised individual

assessment’).

requirementsthe-framewerk of the
individual assessment-which-is-to-be
earrted-ovt- under Article 22 of
Directive 2012/29/EU, Member
States shall ensure that, asregards-at
least in respect of victims eevered
elementsof sexual violence and
domestic violence , the
requirements as set out in

paragraphs2-te-7-of this Article are
assessedfulfilled.

requirementsin-thefranework of the
individual assessment whickhisto-be

earried-ent-under Article 22 of
Directive 2012/29/EU, Member
States shall ensure that, asregeards
at least in respect of victims

L by this Directivet}
additional-elements-asof sexual
violence and domestic violence, the
requirements set out in parasraphs

T e 1111}
Article are fulfilled (the
""specialised individual

assessment'’).

Article 18(2)

194

2. This individual assessment shall
be initiated upon the first contact of
the victim with the competent
authorities. The competent judicial
authorities shall verify at the latest at
the initiation of criminal proceedings
whether an assessment has been
conducted. If this has not been the
case, they shall remedy the situation
by undertaking an assessment as
soon as possible.

2. ThisThe specialised individual
assessment shall be initiated without
delay upon the first contact of the
victim with the competent
authorities_and shall be carried out
by professionals with expertise in
this area. The competent judicial
authorities shall verify_ in_a timely
manner and at the latest at the
initiation of criminal proceedings
whether such an assessment has
been conducted. If this has not been
the case, they shall remedy the
situation by undertaking &#

SR e e e g

specialised individual assessment.

2. This individual assessment shall
be initiated at the earliest possible
stage after-apen the first contact of
the victim with the competent

authorltles qlhe—eempe%eﬁtj-ud-tetal

2. This specialized individual
assessment shall be initiated upon
the first contact of the victim with
the competent authorities—he

wdicicl-anthorities. and
shall «esifmen oo one e
R S odi

se_they-shell Y e
soon-as-possible-be concluded

without undue delay.

Recital proposed by EP (28) and 28b:

(28) Victims of domestic violence,
sexual violence and violence against
women are typically in need of
immediate protection and specific
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support, for example in the case of
intimate partner violence where the
rate of recidivism tends to be high.
Therefore a specialised individual
assessment to identify the victim's
protection and specialist support needs
should be initiated without undue delay
at the first contact of the victim with
the competent authorities, or as soon
as suspicion arises that the person is a
victim of violence against women or
domestic violence. This can be done
before a victim has formally reported an
offence or proactively if a third party
reports the offence.

28b)

Where, upon the first contact of the
victim with the competent authorities,
there are indications of an imminent
risk for the physical integrity of the
victim or the safety of the victim's child
dependents, the competent authorities
should immediately carry out a shorter
version of the specialised individual
assessment for the purpose of quickly
gaining an understanding of the victim's
protection needs. At a subsequent
stage of the procedure and without
undue delay, the competent authorities
should carry out the full specialised
individual assessment / [complete the
specialised individual assessment]."

Article 18(3)

195

3. The individual assessment shall
focus on the risk emanating from the

3. The specialised individual
assessment shall focus on the risk

3. The individual assessment shall
focus on the risk emanating from the

3. 3. The specialised¥he individual
assessment shall focus on the risk
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offender or suspect, including the
risk of repeated violence, the risk of
bodily harm, the use of weapons, the
offender or suspect living with the
victim, an offender or suspect’s drug
or alcohol misuse, child abuse,
mental health issues or behaviour of
stalking.

emanating from the offender or
suspect, including the risk of
repeated violence, the degree of
control exercised by the offender or
suspect over the victim and its
potential effect on the preservation

of evidence, the risk of bodily or
psychological harm, the possible
harm—theuse of and access to
weapons, the offender or suspect
living with the victim, an offender or
suspect’s drug or alcohol misuse,
child abuse, mental health issues,
including the risk of suicide, or
behaviour of stalking.

offender or suspect, ineladingwhich
may include the risk of repeated
violence, the risk of bodily harm, the
use of weapons, the offender or
suspect living with the victim, an
offender or suspect’s drug or alcohol
misuse, child abuse, mental health
issues or behaviour of stalking.

emanating from the offender or
suspect, inecludinewhich may
include the risk of repeated violence,
the degree of control exercised by
the offender or suspect over the
victim and its potential effect on the
preservation of evidence, the risk of
bodily or psychological harm, the
possible -harm—the-use of and
access to weapons, the offender or
suspect living with the victim, an
offender or suspect’s drug or alcohol
misuse, child abuse, mental health
issues or behaviour of stalking.

Article 18(4)

196

4. The assessment shall take into
account the victim’s individual
circumstances, including whether
they experience discrimination based
on a combination of sex and other
grounds and therefore face a
heightened risk of violence, as well
as the victim’s own account and
assessment of the situation. It shall
be conducted in the best interest of
the victim, paying special attention
to the need to avoid secondary or
repeated victimisation.

4. The specialised individual
assessment shall take into account
the victim’s individual
circumstances, including whether
they experience discrimination based
on a combination of sex, gender and
other grounds as referred to in
Article 35(1) and therefore face a
heightened risk of violence.
Circumstances requiring special
attention shall include the fact that
the victim is pregnant, the victim’s
dependence on or relationship to
the offender, the risk of the victim
returning to the offender or suspect,
recent separation _from an offender
or suspect, the possible risk that
children and companion animals
are used to exercise control over the

4. The individual assessment shall
take into account the victim’s
individual circumstances,
ineladingwhich may include
whether they experience
discrimination based on a
combination of sex and other
grounds and therefore face a
heightened risk of violence, as well
as the victim’s own account and
assessment of the situation. It shall
be conducted in the best interest of
the victim, paying special attention
to the need to avoid secondary or
repeated victimisation.

4. 4. The specialised individual The
assessment shall take into account
the victim’s individual
circumstances,—_including whether
they experience discrimination based
on a combination of sex, /gender]
and other grounds of discrimination,
such as those referred to in Article
21 of the Charter and therefore face
a heightened risk of violence, as well
as the victim’s own account and
assessment of the situation. It shall
be conducted in the best interest of
the victim, paying special attention
to the need to avoid secondary or
repeated victimisation-

Replace the second part of recital 29
with the following text:
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victim_and the risks for victims with

disabilities. Special attention shall
also be given to;—as—vell-as the
victim’s own account and
assessment of the situation. It shall
be conducted in the best interest of
the victim, paying special attention
to the need to avoid secondary or
repeated victimisation.

" Circumstances requiring special
attention should include the fact that
the victim is pregnant, the victim’s
dependence on or relationship to the
offender, the risk of the victim returning
to the offender or suspect, recent
separation from an offender or suspect,
the possible risk that children and
companion animals are used to exercise
control over the victim and the risks for
victims with disabilities. "

Article 18(5)

197

5. Member States shall ensure that
adequate protection measures are
taken on the basis of the individual
assessment, such as:

5. Member States shall ensure that
adequate protection measures are
taken on the basis of the specialised
individual assessment, such as:

5. Member States shall ensure that
adequate-protectionmeasures-are
taken-on-the basis-efthe competent
authorities take adequate
protection measures, taking into
account the individual assessment;
steh-as. Those measures may
include:

5. Member States shall ensure that
the competent authorities take
adequate protection measures, in
case measures are not already in
place, with due regard to the

specialised-are-teken-onthe-basis-of
the individual assessment—sueh-es,
Those measures may include:

Article 18(5), point (a)

198

(a) measures referred to in Articles
23 and 24 of Directive 2012/29/EU;

(a) measures referred to in Articles
23 and 24 of Directive 2012/29/EU;

(a) measures referred-to-in-under
Atrticles 23 and 24 of Directive
2012/29/EU;

Article 18(5), point (b)

199

(b) the granting of emergency
barring and restraining or protection
orders pursuant to Article 21 of this
Directive;

(b) the granting of emergency
barring and restraining or protection
orders and the use of arrest and
detention pursuant to Article 21 of

(b) the granting of emergency
barring and restraining or protection
orders pursuant to Article 21 of this
Directive;
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this Directive;

Article 18(5), point (c)

200

(c) further measures to manage the
offender or suspect’s behaviour, in
particular under Article 38 of this
Directive.

(c) further measures to manage the
offender or suspect’s behaviour, in
particular under Article 38 of this
Directive.

(c) further measures to manage the
offender or suspect’s behaviour, in
particular under Article 38 of this
Directive.

Article 18(6)

201

6. The individual assessment shall
be undertaken in collaboration with
all relevant competent authorities
depending on the stage of the
proceedings, and relevant support
services, such as victim protection
centres and women’s shelters, social
services and healthcare
professionals.

6. The specialised individual
assessment shall be undertaken in
collaboration with all relevant
competent authorities depending on
the stage of the proceedings; and
relevant support services, such as
victim protection centres-e#¢,
women’s and children's specialised
services, shelters, social services,
child protection or welfare services,
and healthcare professionals,
specialist support services for
LGBTIO victims and other relevant
stakeholders.

6. When appropriate, the
individual assessment shall be
undertaken in collaboration with-alt
relevant competent authorities
depending on the stage of the
proceedings, and relevant support
services, such as victim protection
centres and women’s shelters, social
services and healthcare
professionals.

6. When appropriate, the
specialisedTFe individual
assessment shall be undertaken in
collaboration with e#fother relevant
competent authorities depending on
the stage of the proceedings; and
relevant support services, such as
victim protection centres-a#¢,
women'’s and children's specialised
services, shelters, social services,
child protection or welfare services,
and healthcare professionals,
specialist support services and other
relevant stakeholders.

Article 18(7)

202

7. Competent authorities shall
update the individual assessment at
regular intervals to ensure the
protection measures relate to the
victim’s current situation. This shall
include an assessment of whether
protection measures, in particular

7. Competent authorities shall
update the specialised individual
assessment at regular intervals,
including during important
junctures in the case and where

custody or rights of access are
altered, to ensure the protection

7. Competent authorities shall
update review the individual
assessment at regular intervals to
ensure the-pretection-measures
relatethat it addresses to the
victim’s current situation—Fhis-shalt
inelude-an-assessment-of whether

7. Competent authorities shall
updatethe-review the specialised
individual assessment at regular
intervals to-ensure-theand, where
relevant, take new or update
ongoing protection measures refate
toto ensure that they address the
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under Article 21, need to be adapted
or taken.

measures relate to the victim’s
current situation. #hisThe
specialised individual assessment
shall include an
assessmentevaluation of whether
protection measures, in particular
under Article 21, need to be adapted
or taken.

and, where relevant, take new or
update ongoing protection
measures;in-partictlarunder-Article
21 need-to-be-adapted-er-taken in

accordance with paragraph 5.

victim’s current situation. This shall
include an assessment of whether
protection measures, in particitar
underArticte21-accordance with
paragraph 5 need to be adapted or
taken.

Presidency proposes to revise recital 30
in fine as follows:

"The specialised individual assessment
should be reviewed by competent
authorities at regular intervals to
ensure that no new or modified
protection or support needs of the
victim remain unaddressed. In
particular, such review should take
place at important junctures in the
process, such as the commencement of
a Court case, the handing down of a
judgment or discussions as to the
revision of custody arrangements or
rights of access. "

Article 18(8)

203

8. Victims’ dependants shall be
presumed to have specific protection
needs without undergoing the
assessment referred to in paragraphs
1to6.

8. Victims’ dependants shall be
presumed to have specific protection
needs without undergoing e

assessineni-referred-to-in
parasraphs—-to-6a specialised

individual assessment.

8. Victims’ dependants under the
age of 18, and other dependants
where provided by national law,
shall be presumed to have specific
protection needs without undergoing
the assessment referred to in
paragraphs 1 to 6, unless there are
indications that these dependants
do not have specific protection
needs.

8. Victims’ dependants under the
age of 18, and other dependants
where provided by national law,
shall be presumed to have specific
protection needs without undergoing
thea specialised individual
assessment, unless there are
indications that these dependants
do not have specific protection

needs—retored o ey e
6.
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Article 19(1)

205

1. Member States shall ensure that,
taking into account the individual
assessment referred to in Article 18,
the competent authorities assess the
victim’s and their dependant’s
individual needs for support as
provided for under Chapter 4.

1. Member States shall ensure that,
taking into account the specialised
individual assessment-referred-to-in
Artiete1S, the competent authorities
regularly assess the victim’s and
their dependant’s individual needs
for support as provided for under
Chapter 4_(the ‘individual
assessment of victims’ support

needs’).

1. Member States shall ensure that,
taking into account the individual
assessment referred to in Article 18,
the competent authorities, when
necessary, assess the victim’s and
their dependant’s, under the age of
18, and other dependants where

o divvidual is £

provided by national law,
individual needs for support for
under Chapter 4.

1. Member States shall ensure that,
taking into account the specialised
individual assessment referred to in
Article 18, the competent authorities
assess the victim’s and their
dependant’s,/ under the age of 18,
and other dependants where

g ] fs—fors

provided by national law],
individual needs for supportfor
under Chapter 4.

Article 19(1a)

205a

la. The individual assessment of
victims’ support needs and the
provision of support services shall
not depend on a victim reporting
the criminal offence.

Already included in Article 27

Article 19(2)

206

2. Article 18(4) and (7) shall apply
to the individual assessment of

2. Article 18(4), (6) and (7) shall
apply mutatis mutandis to the

2. Article 18(4) and (7)shaltapply

applies to the individual assessment

2. Article 18(4), (6) and (7) applies
mutatis mutandis-and{7-shall
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support needs under paragraph 1 of | individual assessment of victims’ of support needs under paragraph 1 appty to the individual assessment of
this Article. support needs-underparasraphi-of | of this Article. victims’ support needs under
el paragraph 1 of this Article.
Article 20
Article 20 Article 20 Article 20 Article 20
. Referral to support services Referral to support services Referral to support services Referral to support services
Text Origin: Commission
Proposal
Article 20(1)
1. If the assessments referred to in 1. If the ervemmenprofomred oo 1. If the assessments referred to in 1. If the

208

Articles 18 and 19 have identified
specific support or protection needs
or if the victim requests support,
Member States shall ensure that
support services contact victims to
offer support.

Artieles{8-and{9specialised
individual assessment and
individual assessment of victims’
support needs have identified
specific support-or
protectionprotection or support
needs or if the victim requests
support, Member States shall ensure
that support services, including
women’s specialist support services,

contact victims to offer support, with

due regard for their safety.

Articles 18 and 19 have identified
specific support or protection needs
or if the victim requests support,
Member States shall ensure that
support services, in cooperation
with the competent authorities,
contact victims to offer support.
Member States may make the
contact subject to the victim’s
consent.

assessments referred to in Articles
18 and 19 have identified specific
support

or protection needs or if the victim
requests support, Member States
shall

ensure that support services,
including

women’s specialist support services,
in cooperation with the competent
authorities,

-contact victims to offer support,
with due

regard to their safety. Member
States

may make the contact subject to the
victim’s consent.

Article 20(2)

209
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2. The competent authorities shall
respond to requests for protection
and support in a timely and
coordinated manner.

2. The competent authorities shall
respond to requests for protection
and support, including medical care,

without delay and in a-in-atimely
and coordinated manner.

2. The competent authorities shall
respond to requeststhe victim’s
request for protection and support in
a timely and coordinated manner.

2. The competent authorities shall
respond to regueststhe victim’s
request for protection and support in
a timely and coordinated manner.

Text Origin: Council Mandate

Article 20(3)

210

3. Where needed, they shall be able
to refer child victims, including
witnesses, to support services
without the prior consent of the
holder of parental responsibility.

3. Where needed, theyMember
States shall be-abte-toensure that
the competent authorities can refer
child victims, including witnesses, to
specialist support services without
the prior consent of #ea holder of
parental responsibility.

3. Where needed, competent
authorities-they shall be able to
refer child victims-inelading
witnesses; to support services, when
necessary without the prior consent
of the holder of parental
responsibility.

3. Where needed,_competent
authorities-they shall be able to refer
child victims, [/including witnesses,-/
to support services, when necessary
-without the prior consent of the
holder of parental responsibility.

Article 20(4)

211

4. Member States shall ensure the
transmission of relevant personal
data concerning the victim and their
situation to the relevant support
services, where this is necessary to
ensure that the victim receives
appropriate support and protection.
Such transmission shall be
confidential.

4. Member States shall ensure the
transmission of relevant personal
data concerning the victim and their
situation to the relevant support
services, where this is necessary to
ensure that the victim receives
appropriate support and protection.
Such transmission shall be
confidential.

4. Member States shall ensure that
the competent authorities
transmitthe-transmission-of relevant
personal data concerning the victim
and theirthe situation of the victim
to the relevant support services,
where this is necessary to ensure that
the victim receives appropriate
support and protection. Such
transmission shall be confidential.
Member States may make the
transmission subject to the
victim’s consent.

4. Member States shall ensure that
the competent authorities transmit
contact

details and a

description of the needs

stemming from the

situation of
personat-data-coneerning-the victim
and-their-situation-to the relevant
support services, where this is
necessary to

ensure that the victim receives
appropriate support and protection.
Such

transmission shall be confidential.
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Article 20(5)

5. Support services shall store
personal data for as long as
necessary for the provision of
support services, and in any event

5. Support services shall store
personal data for as long as
necessary for the provision of
support services, and in any event

5. Support services shall store
personal data for as long as
necessary for the provision of
support services, and in any event

5. Support services shall store
personal data for as long as
necessary for the provision of
support services, and in any event

212 for no longer than 12 months after for no longer than 12 months after for no longer than+2-menths 5 for no longer than-/2months_ 3
the last contact between the support | the last contact between the support | years after the last contact between | years after the last contact between
service and the victim. service and the victim. the support service and the victim. the support service and the victim.
Text Origin: Council Mandate
Article 21
Article 21 Article 21 Article 21 Article 21
213 Emergency barring, restraining and | Emergency barring, restraining and | Emergency barring, restraining and | Emergency barring, restraining and

protection orders

protection orders, arrest and
detention

protection orders

protection orders,/ arrest and
detention]

Article 21(1)

214

1. Member States shall ensure that,
in situations of immediate danger for
the victim’s or their dependant’s
health or safety, the competent
authorities issue orders addressed at
an offender or suspect of violence
covered by this Directive to vacate
the residence of the victim or their
dependants for a sufficient period of
time and to prohibit the offender or
suspect from entering the residence
or to enter the victim’s workplace or
contacting the victim or their
dependants in any way. Such orders
shall have immediate effect and not

1. Member States shall ensure that,
in situations of immediate-danger for
the victim’s or their dependant’s
health or safety, the competent
authorities issue orders without
delay addressed at an offender or
suspect of violence covered by this
Directive to vacate the residence of
the victim or their dependants for a
sufficient period of time and to
prohibit the offender or suspect from
entering, or coming closer than a
prescribed distance from, that-the

residence or te-enter-the victim’s
workplace or from contacting the

1. Member States shall ensure that,
in situations of immediate danger for
the vietim’s-or-health or safety of
the victim, their dependant’s-health
orsafetysthedependants under the
age of 18, and other dependants
where provided by national law,
competent authorities can issue
orders addressed at an offender or
suspect of violence covered by this
Directive to vacate the residence of
the victim or their dependants for a
sufficient period of time and to
prohibit the offender or suspect from
entering the residence or to enter the

1. Member States shall ensure that,
in situations of immediate danger for
the wierimm e theiedenendenr 5
health-or-safetyhealth or safety of
the victims or their dependants
[under the age of 18 and other
dependants where provided by
national law], the competent
authorities are granted the power to
issue orders without undue delay
addressed at an offender or suspect
of violence covered by this Directive
to vacate the residence of the victim
or their dependants for a sufficient
period of time and to prohibit the
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Commission Proposal

EP Mandate

Draft Agreement

be dependent on a victim reporting
the criminal offence.

victim, their dependants or their
dependantsworkplace in any way.
Such orders shall have immediate
effect and not be dependent on a
victim reporting the criminal
offence. Such orders may be
complementary to orders as set out
in paragraphs 2 and 2a.

_ Council Mandate

victim’s workplace or contacting the
victim or their dependants in any
way. Such orders shall have
immediate effect and not be
dependent on a victim reporting the
criminal offence.

offender or suspect from entering, or
coming closer than a prescribed
distance from, that residence or-the
residence-or-to-enter the victim’s
workplace or_from contacting the
victim, their dependants or their
dependantsworkplace in any way.
Such orders shall have immediate
effect and not be dependent on a
victim reporting the criminal
offence./ Such orders may be
complementary to orders as set out

in paragraphs 2 and 2a.]

Recital to be added (dependants)

Article 21(2)

215

2. Member States shall ensure that
the competent authorities can issue
restraining or protection orders to
provide long-term protection for
victims or their dependants against
any acts of violence covered by this
Directive, including by prohibiting
or restraining certain dangerous
behaviour of the offender or suspect.

2. Member States shall ensure that
the competent authorities can issue
restraining or protection orders to
provide long-term protection for
victims or their dependants against
any acts of violence covered by this
Directive, including by prohibiting
or restraining certain dangerous
behaviour of the offender or suspect.

2. Member States shall ensure that
the competent authorities can issue
restraining or protection orders to
provide leng-term- protection for
wvietims-or-their-dependants-as long
as necessary for victims against
any acts of violence covered by this
Directiverineluding by-prohibiting
D o d

2. Member States shall ensure that
the competent authorities can issue
restraining or protection orders to
provide fene—tern
protectionprotection for as long as
necessary for victims /or their
dependants aeainst-any-aets-of

o lucline L . .Eg .

by g'” lg
suspectunder the age of 18 and
other dependants where provided by
national law at risk] against any
acts of violence covered by this
Directive.

Dependants: horizontal issue, to be
considered at political level
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Commission Proposal

EP Mandate

_ Council Mandate

Draft Agreement

Article 21(2a)

215a

2a. Member States shall ensure the
use of electronic monitoring or
other supervision measures to
ensure the enforcement of the
orders referred to in paragraphs 1
and 2 and to increase the victim's

protection.

2a. EP proposed text:

Member States shall ensure that
electronic monitoring or other
supervision measures are used to
ensure the enforcement of the
orders referred to in paragraphs 1
and 2 and to increase the victim's

protection.

New recital 35 bis:

"Where available, electronic monitoring
should be used to ensure the
enforcement of emergency barring,
restraining and protection orders.
Electronic monitoring makes it possible
to ensure compliance with emergency
barring, restraining and protection
orders, to record evidence of breaches
of such orders and to enhance the
supervision of offenders. Victims should
always be informed about the
capabilities and limitations of electronic
monitoring. Nothing in this Directive
should be construed as obliging
Member States to purchase electronic
monitoring devices, but consideration
should be given by Member States to its

use.

Drafting suggestion by EP:

Member States shall ensure that
electronic monitoring, where available,
or other supervision measures are used
to ensure the enforcement of the
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Commission Proposal

EP Mandate

_ Council Mandate

Draft Agreement

orders referred to in paragraphs 1 and 2
to increase the victim's protection.

Text Origin: EP Mandate

Article 21(2b)

215b

2bis. Where the victim is an adult,
Member States may require that
emergency barring, restraining
and protection orders, provided
for in paragraphs 1 and 2, shall be
issued at the request of the victim.

2bis. Where the victim is an adult,
Member States may require that
emergency barring, restraining and
protection orders, provided for in

paragraphs 1 and 2, shall be issued

at the request of the victim.

Text Origin: Council Mandate

Article 21(2c)

215c¢

2b. Member States shall ensure
that the competent authorities
consider ordering, without delay,
the arrest and detention of a suspect
in Situations where there is
immediate danger for the victim or
the dependants or for the purposes
of preserving evidence.

See EP proposal on Recital 34

Article 21(2d)

215d

2c. Member States shall ensure
that emergency barring, restraining
or protection orders are not used as
a substitute for arrest and detention
where there is a risk of repeated
and severe violence against a victim

or dependents.

See EP proposal on Recital 34
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Commission Proposal

EP Mandate

_ Council Mandate

Draft Agreement

Article 21(2e)

215e

2d. Where an offender is subject to
detention, the competent authorities
shall ensure that the victim is
informed when the offender is
released.

2d. Where an offender or suspect
of violence covered by this Directive
is subject to detention, the
competent authorities shall ensure
that the victim is informed when the
person is released,

Text Origin: EP Mandate

Article 21(3)

216

3. Member States shall ensure that
the competent authorities inform
victims of the possibility to apply for
emergency barring and restraining or
protection orders, as well as the
possibility to seek cross-border
recognition of protection orders
pursuant to Directive 2011/99/EU or
Regulation (EU) No 606/2013.

3. Member States shall ensure that
the competent authorities inform
victims of the possibility to apply for
emergency barring and restraining or
protection orders, as well as the
possibility to seek cross-border
recognition of protection orders
pursuant to Directive 2011/99/EU or
Regulation (EU) No 606/2013.

3. Member States shall ensure that
the competent authorities, where
relevant, inform victims of the
possibility to apply for emergency
barring and restraining or protection
orders, as well as the possibility to
seek cross-border recognition of
protection orders pursuant to
Directive 2011/99/EU or Regulation
(EU) No 606/2013.

3. Member States shall ensure that
the competent authorities, where
relevant, inform victims of the
possibility to apply for emergency
barring and restraining or protection
orders, as well as the possibility to
seek cross-border recognition of
protection orders pursuant to
Directive 2011/99/EU or Regulation
(EU) No 606/2013.

Recital proposed by the Presidency
(addition to Recital 34 - to be moved to
34):

(34) Member States should ensure that
emergency barring, restraining or
protection orders may be issued in
situations of immediate danger, such as
where harm is imminent or has already
materialised and is likely to be inflicted
again. Member States should ensure
that, in such relevant situations, the
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Commission Proposal

EP Mandate

_ Council Mandate

Draft Agreement

competent authorities inform victims of
the possibility to apply for emergency
barring orders.

Text Origin: Council Mandate

Article 21(4)

217

4. Any breaches of emergency
barring or restraining and protection
orders shall be subject to effective,
proportionate and dissuasive
criminal or other legal penalties.

4. Any breaches of emergency
barring or restraining and protection
orders shall be subject to effective,
proportionate and dissuasive
criminal or other legal penalties.
Member States shall ensure that
victims are informed of any breach
of such orders. Member States shall
ensure that, where such an order
has been breached, the competent
authorities immediately assesses the
possible risk of imminent harm and
takes the necessary protection
measures.

4. Any breaches of emergency
barring or restraining and protection
orders shall be subject to effective,
proportionate and dissuasive
criminal or other legal penalties.

4. Any breaches of emergency
barring or restraining and protection
orders shall be subject to effective,
proportionate and dissuasive
criminal or other legal penalties.
Member States shall ensure that the
competent authorities inform the
victims of any breach of such
orders. Member States shall ensure
that, where such a breach occurs, a
revision of the individual
assessment, as defined in Article 18

(7) takes place.

Text Origin:

EP Mandate

Article 21(4a)

217a

4a. Member States shall ensure
that in situations in which barring,
restraining or protection orders are
issued, perpetrators are informed of
specialised programmes addressing
gender-based violence.

move to Recital 62 - EP
proposal:

(62) Intervention programmes
should be set up to prevent
and minimise the risk of
(repeated) offences of
violence against women or
domestic violence. The
programmes should specifically
aim at teaching offenders or
those at risk of offending how
to adopt non-violent behaviour
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EP Mandate

Commission Proposal

_ Council Mandate

Draft Agreement

in interpersonal relationships
and how to counter violent
behavioural patterns.
Programmes should encourage
offenders to take
responsibility for their
actions and examine their
attitudes and beliefs towards
women. Information as regards
intervention programmes should
be given to an offender or
suspect of violence covered by
this Directive should they be
subject to a barring,
restraining or protection
order.

Article 21(5)

5. This Article does not oblige the
Member States to modify their
national systems as regards the
qualification of emergency barring

5. This Article does not oblige the
Member States to modify their
national systems as regards the
qualification of emergency barring

5. This Article does not oblige the
Member States to modify their
national systems as regards the
qualification of emergency barring

5. This Article does not oblige the
Member States to modify their
national systems as regards the
qualification of emergency barring

218 orders and protection orders as orders and protection orders as orders and protection orders as orders and protection orders as
falling under criminal, civil or falling under criminal, civil or falling under criminal, civil or falling under criminal, civil or
administrative law. administrative law. administrative law. administrative law.

Text Origin: Commission
Proposal

Article 22

Article 22 Article 22 Article 22 Article 22
S Protection of victim’s private life Protection of victim’s private life Protection of victim’s private life Protection of victim’s private life

Text Origin: Commission
Proposal

Article 22, first paragraph
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Commission Proposal

Without prejudice to the rights of
defence, Member States shall ensure
that, in criminal investigations and
court proceedings, questions,
enquiries and evidence concerning
past sexual conduct of the victim or
other aspects of the victim’s private
life related thereto are not permitted.

EP Mandate

Without prejudice to the rights of
defence, Member States shall ensure
that, in criminal investigations and
court proceedings, questions,
enquiries and evidence concerning
past sexual conduct of the victim or
other aspects of the victim’s private
life related thereto are not permitted.

_ Council Mandate

Wi i b ricl ¢
defenee; Member States shall ensure
that, in criminal4#vestigationsand
eourt- procecdings,-questions;
enquiriesand- evidence concerning

the past sexual conduct of the victim
or other aspects of the victim’s
private life related thereto are
netshall be permitted only when it
is relevant and necessary.

Draft Agreement

Wit i Lo ichte of
defence;[ Member States shall

ensure that, in criminal
proceedings,-gestions—engiries
and-_evidence concerning_the past
sexual conduct of the victim or other
aspects of the victim’s private life
related thereto arenotshall be
permitted only when it is relevant

and necessary.]

addition of a recital explaining in which
cases it is relevant and necessary, to be
seen in conjunction with recital 37) -
Presidency's proposal based on

COM suggestion and Ist. Convention:

(37) Presenting evidence of past sexual
behaviour, the sexual preferences of
the victim and the attire or outfit of the
victim to challenge the credibility and
lack of consent of victims in sexual
violence cases, especially rape cases,
may reinforce the perpetuation of
damaging stereotypes of victims and
lead to repeat or secondary
victimisation. Therefore, Member
States should ensure that evidence
concerning the past sexual conduct of
the victim, or other aspects of their
private life connected thereto, is only
admissible where the judge determines
that it is relevant to a specific issue at
trial and of significant probative value.

Article 23
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Commission Proposal

EP Mandate

_ Council Mandate

Draft Agreement

221

Article 23
Guidelines for law enforcement and
judicial authorities

Article 23
Guidelines for law enforcement and
judicial authorities

Article 23
Guidelines for law enforcement and

4 Natsorit

Article 23
Article 23
Guidelines for law enforcement and

judiciaiprosecutorial authorities

Article 23, first paragraph

222

Member States shall issue guidelines
for the competent authorities acting
in criminal proceedings, including
prosecutorial and judicial guidelines,
concerning cases of violence against
women or domestic violence. Those
guidelines shall include guidance on:

_Member States shall issue
specialised guidelines for the
competent authorities acting in
criminal and, where relevant, civil
proceedings, such as custody

proceedings, including prosecutorial
and judicial guidelines, concerning
cases of violence against women or
domestic violence. Those guidelines
shall be gender sensitive and shall
include guidance on:

Member States shal-may issue
non-binding guidelines for the
competent authorities acting in
criminal proceedings, including
prosecutorial-andjudieial
guidelines, concerning cases of
violence against women or domestic
violence. Those guidelines-shalt
may include guidance on:

Member States shall iss#eensure
that guidelines concerning cases of
violence against women or domestic
violence are issued for the
competent authorities acting in
criminal proceedings, including

prosecutorial ardjrdiciaiguidelines.
Those guidelines;-concerningecases
e

shatl shall be gender sensitive and
advisory in nature and may include
guidance on:

To be further considered.

Possible approach:

- reinforcement of the Article on
training (training materials for judges);
- issue of civil proceedings. custody to
be also considered.

(The second indent is a sensitive issue
for the Council)

Article 23, first paragraph, point (a)

223

(a) how to ensure the proper
identification of all forms of such
violence;

(2) how to ensure the proper
identification of- all forms of such
violence_and the gathering and

(a) how to ensure the proper
identification of- all forms of such
violence;

(a) how to ensure the proper
identification of—_all forms of such
violence
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Commission Proposal

EP Mandate

_ Council Mandate

Draft Agreement

preservation of relevant evidence,
including online evidence;

(a bis) how to the gather and
preserve relevant evidence,
including online evidence;

Article 23, first paragraph, point (b)

224

(b) how to conduct the individual

assessment under Articles 18 and 19;

(b) how to conduct the specialised
individual assessment wnderArtictes
18-and19and individual assessment
of victims’ support needs, including
how frequently such assessments
are to be updated,

(b) how to conduct the individual

assessment under Articles 18 and 19;

(b) how to conduct the specialised
individual assessment under Articles
18 and 19 and individual
assessment of victims’ support
needs, including how frequently
such assessments are to be
updatedunder-Artictes+S-and19-

Article 23, first paragraph, point (ba)

224a

(ba) how to obtain, without delay,
emergency barring, restraining or
protection orders, including those
with immediate effect;

(ba) how to handle cases which
may require the issuance and/or the
implementation of emergency
barring, restraining or protection
orders, including those with
immediate effect;

Article 23, first paragraph, point (c)

225

(c) how to treat victims in a trauma-

, gender- and child-sensitive manner;

(c) how to treat victims in a trauma-
, gender-, disability and child-
sensitive manner and how to ensure
the child’s right to be heard and the
best interests of the child,

(c) how to treat victims in a trauma-
, gender-, disability and child-
sensitive manner;

(c) how to treat victims in a trauma-
, gender-, disability and child-
sensitive manner and how to ensure
the child’s right to be heard and the
best interests of the child,

Text Origin: EP Mandate

Article 23, first paragraph, point (d)
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Commission Proposal

EP Mandate

_ Council Mandate

Draft Agreement

226

(d) how to ensure the proceedings
are conducted in a manner as to
prevent secondary or repeat
victimisation;

(d) how to ensure that victims are
treated in_a respectful way and that
the proceedings are conducted in
such a manner as to prevent
secondary or repeat victimisation;

(d) how to ensure the proceedings
are conducted in a manner as to
prevent secondary or repeat
victimisation;

(d) how to ensure that victims are
treated in_a respectful way and that
the proceedings are conducted in
such a manner as to prevent
secondary or repeat victimisation;

Text Origin: EP Mandate

Article 23, first paragraph, point (e)

227

(e) how to cater to the enhanced
protection and support needs of
victims experiencing discrimination
based on a combination of sex and
other grounds;

(e) how to cater to the enhanced
protection, medical and support
needs of victims experiencing
intersectional discrimination based
on a combination of sex, gender and
other grounds_as referred to in

Article 35 (1);

(e) how to cater to the enhanced
protection and support needs of
victims experiencing discrimination
based on a combination of sex and
other grounds;

(e) how to cater to the enhanced
protection, medical and support
needs of victims experiencing
discrimination based on a
combination of sex/, gender [-and
other grounds_as referred to in

Article 35 (1);

Text Origin:

EP Mandate

Article 23, first paragraph, point (f)

228

(f) how to avoid gender stereotypes;

(f) how to identify and avoid gender
stereotypes;

(f) how to avoid gender stereotypes
and raise awareness on all victim
groups in the context of domestic
violence;

(f) how to identify and avoid gender
stereotypes;_and raise awareness on

all victim _groups in the context of
domestic violence;

Article 23, first paragraph, point (g)

229

(g) how to refer victims to support
services, to ensure the appropriate
treatment of victims and handling of
cases of violence against women or
domestic violence.

(g) how to refer victims to specialist
support services, including medical
services, to ensure the appropriate
treatment of victims and handling, of
cases of violence against women or

(g) how to refer victims to support
services, to ensure the appropriate
treatment of victims and handling of
cases of violence against women or
domestic violence:;

(g) how to refer victims to specialist
support_services, including medical
services, to ensure the appropriate
treatment of victims and handling, of
cases of violence against women or
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Commission Proposal

EP Mandate

_ Council Mandate

Draft Agreement

domestic violence- without delay;

domestic violence- without undue
delay;

Text Origin: EP Mandate

Article 23, first paragraph, point (ga)

229a

(h) how to ensure the protection
of the victim's privacy and
confidential information.

(h) how to ensure the protection of
the victim's privacy and
confidential information.

Text Origin: Council Mandate

Article 23 paragraph 1 — subparagraph 1 a (new)

229b

subparagraph 1 a new
The guidelines referred to in the
first paragraph shall be reviewed
and updated at regular intervals,
having regard to the way that they
apply in practice, in consultation
and cooperation with specialist
services, including women’'s
specialist support services.

subparagraph 1 a new
The guidelines referred to in the
first paragraph shall be reviewed
and updated at regular intervals,
having regard to the way that they
apply in practice.

EP proposal for recital 37b

Recital 37b (new): The guidelines for
prosecutorial authorities can be
understood as both a procedural
handbook and a reference for best
practice. Particularly in relation to how
to approach victims and how to treat
them according to their unique
circumstance and experience, women's
specialist services can offer expert
advice and guidance based on their
daily interactions with victims. As such,
any such guidelines should be created
and revised in consultation and
cooperation with women's specialist
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Commission Proposal

EP Mandate

_ Council Mandate

Draft Agreement

services.

Text Origin: EP Mandate

Article 24
Article 24 Article 24 Article 24 Article 24
Role of national bodies and equality | Role of national bodies and equality | Role of national bodies-and-equality Article 24
bodies bodies and other specialised bedies Role of national bodies and eg#atity
230 relevant actors bodies-other relevant actors
[EP proposal to be further
discussed]

Text Origin: EP Mandate

Article 24(1), first subparagraph

231

Member States shall designate and
make the necessary arrangement for
a body or bodies to carry out the
following tasks:

Member States shall designate and
make the necessary arrangement for
a body or bodies or other specialised
relevant actors to carry out the
following tasks:

Member States shall designate and
make the necessary arrangement for
a body or bodies to carry out the
following tasks:

Member States shall designate and
make the necessary arrangement for
a body or bodies to carry out the
following tasks, in_consultation with
civil society organisations:

Text Origin: Commission

Proposal

Article 24(1), first subparagraph, point (a)

232

(a) provide independent assistance
and advice to victims of violence
against women and domestic
violence;

(a) provide independent assistance
and advice to victims of violence
against women and domestic
violence;

to be further discussed - link with line
260a

Article 24(1), first subparagraph, point (b)

233
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Commission Proposal

EP Mandate

_ Council Mandate

Draft Agreement

(b) publish independent reports and
make recommendations on any issue
relating to such forms of violence;

(b) publish independent reports and
make recommendations on any issue
relating to such forms of violence,
including gathering existing best

practice;

(b) publish-independent reports
and make recommendations on any
issue relating to suchforms
ofviolence against women and
domestic violence ;

(b) publish independentimpartial
and evidence-based reports and
make recommendations on any issue
relating to suchforms-ofviolence
against women and domestic
violence, including gathering
existing best practices;

Text Origin: EP Mandate

Article 24(1), first subparagraph, point (c)

234

(c) exchange available information
with corresponding European bodies
such as the European Institute for
Gender Equality.

(c) support data collection and
exchange available information with
corresponding European bodies such
as the European Institute for Gender
Equality:;

(c) exchange available information
with corresponding European bodies
such as the European Institute for
Gender Equality.

(c) support the collection of data
and research carried out pursuant
to Article 44, exchange available
information with corresponding
European bodies such as the
European Institute for Gender
Equality.-

Text Origin: EP Mandate

Article 24(1), second subparagraph

235

Those bodies may form part of
equality bodies set up pursuant to
Directives 2004/113/EC,
2006/54/EC and 2010/41/EU.

Those bodies may form part of
equality bodies set up pursuant to
Directives 2004/113/EC,
2006/54/EC and 2010/41/EU.

Those bodies may form part of
equality bodies set up pursuant to
Directives 2004/113/EC,
2006/54/EC and 2010/41/EU.

Those bodies may form part of
equality bodies set up pursuant to
Directives 2004/113/EC,
2006/54/EC and 2010/41/EU.

Text Origin: Commission

Proposal

Article 24(2)

236

2. Member States shall ensure that
the bodies referred to in paragraph 1

2. Member States shall ensure that
the bodies or other specialised

2. Member-States-shall-ensure-that
he bodi corrod to b
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Commission Proposal EP Mandate _ Draft Agreement
can act on behalf or in support of relevant actors referred to in eap wetor-behalforinsupportof
one or several victims of violence paragraph 1 can act on behalf or in one-or severalvictims-of violence
against women or domestic violence | support of one or several victims of | against-women-or-demestic-violenece
in judicial proceedings, including for | violence against women or domestic | injudicialproceedings;includingfor
the application for compensation violence in judicial proceedings, the-apylieat . + recmpensation
referred to in Article 26 and removal | including for the application for referredaan .t e 26 wmdremoval
of online content referred to in compensation referred to in Article | ef-enline-eontentreferred-to-in
Article 25, with the victims’ 26 and removal of online content Axtiete 25w the reth s
approval. referred to in Article 25, with the approvalk
victims’ approval.
Article 25
Article 25 Article 25 Article 25 Article 25
Measures to remove certain online Measures to remove certain online Measures to remove certain online Measures to remove certain online
237 material material material material

Text Origin: Commission

Proposal

Article 25(1)

238

1. Member States shall take the
necessary measures to ensure the
prompt removal of material referred
to in Article 7, points (a) and (b),
Article 8, point (c), and Articles 9
and 10. Those measures shall
include the possibility for their
competent judicial authorities to
issue, upon application by the
victim, binding legal orders to
remove or disable access to such
material addressed to relevant
providers of intermediary services.

1. Member States shall take the
necessary measures to ensure the
prompt removal of— or the disabling
of access to, material referred to in
Article 7, points (a) and (b), Article
8, pointte)—and-points (a) and (c),
Articles 9 and 10 which is publicly
accessible online. Those measures
shall include the possibility for their
competent judicial authorities to
issue, upon application by the victim
, binding legal orders to remove or
disable access to such material
addressed to relevant providers of

1. Without prejudice to
Regulations (EU) 2022/2065,
Member States shall take the
necessary measures to ensure the
prompt removal of— or disabling
access to online publicly accessible
material referred to in Article 7,
peintspoint 1 (a) and (b); Astiele-8;
peint{e)y- and Articles 9 and 10.
Those measures shall include the
possibility for their competent

judieial- authorities to issue;tupen
applicationby-the-vietim; binding

legal orders to remove or disable

1. Without prejudice to Regulations
(EU) 2022/2065, Member States
shall take the necessary measures to
ensure the prompt removal of—_or
disabling access to online publicly
accessible material referred to in

[Atticle 7, peintspoint 1 (a) and (b),
Artiele-S—pointfe)-and Articles 9

and 10/. Those measures shall
include the possibility for their
competent judiciat-authorities to
ISSUC—Hpor-tpplicetionby-the
vietim-bindinetesal-orders binding

legal orders including interim
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Commission Proposal

EP Mandate

intermediary services.

_ Council Mandate

access to such material Member
States shall ensure that the orders
meet, at least, the conditions set
out in Article 9 (2) of Regulation
(EU) 2022/2065-addressed-te

| . i 5

serviees.

Draft Agreement

measures to remove or disable
access to such material. Member
States shall ensure that the orders
meet, at least, the conditions set out
in Article 9 (2) of Regulation (EU)
2022/2065-addressed-toretevant

Text Origin:

Council Mandate

Article 25(2)

239

2. Member States shall ensure that
orders referred to in paragraph 1 can
be issued in interim proceedings,
even prior to the termination of any
criminal proceedings regarding the
offences referred to in Article 7,
points (a) and (b), Article 8, point
(c), Article 9 or Article 10 where the
judicial authority seized considers
that:

2. Member States shall ensure that
orders fo disable access to material
referred to in parasraphLArticle 7.
point (a) or (b), Article 8, point (a)
or (c), or Article 9 or 10 can be
issued in interim proceedings, even
prior to the termination of any
criminal proceedings regarding the
offences referred to in Article 7,
points (a) and (b), Article 8,
pointpoints (a) and (c), Article 9 or
Article 10 where the judicial
authority seized considers that:

that:The orders to remove or
disable access to the material
concerned shall be addressed to
hosting service providers. To
cover situations where removal
would not be feasible, the
competent authorities may also
address the orders to disable
access to other relevant
intermediary service providers
that have the technical and
operational ability to act against
the material concerned.

ertthreptneizedbe s ddep e o The
orders to remove or disable access
to the material concerned shall be
addressed to hosting service
providers. To cover situations
where removal would not be
feasible, the competent authorities

may also address the orders to
disable access to other relevant
intermediary service providers that
have the technical and operational
ability to act against the material
concerned,

Text Origin: Council Mandate
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240

(a) it has been presented with
sufficient evidence to justify the
conclusion that the conduct referred
to in Article 7, points (a) and (b),
Atrticle 8, point (¢), Article 9 or
Article 10 likely took place in
respect of the applicant and that the
material that is the object of the
application constitutes material as
referred to in those articles;

(a) it has been presented with
sufficient evidence to justify the
conclusion that the conduct referred
to in Article 7, points (a) and (b),
Article 8, pointpoints (a) and (c),
Article 9 or Article 10 likely took
place in respect of the applicant and
that the material that is the object of
the application constitutes material
as referred to in those articles;

Text Origin: Commission
Proposal

Article 25(2), point (b)

241

(b) the removal of that material is
necessary to prevent or limit
significant harm to the victim;

(b) the removal or disabling of

access toof that material is necessary
to prevent or limit significant harm
to the victim;

® : (ol

(b) ool oo et
o
iy 2 lj e vietin:

Text Origin: Commission
Proposal

Article 25(2), point (c)

242

(c) the rights and interests of other
parties involved associated with the
potential removal are not such as to
outweigh those of the victim
associated with removal.

(c) the rights and interests of other
parties involved associated with the
potential removal are not such as to
outweigh those of the victim
associated with removal.

Text Origin: Commission
Proposal

Article 25(3)
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Commission Proposal

3. Member States shall ensure that
orders referred to in paragraph 1 and
2 are valid for an appropriate time
period not exceeding one year,
subject to renewal for an additional
appropriate time period, upon
application by the victim, where the
judicial authority seized considers
that the conditions of paragraph 2
continue to be met. However,
Member States shall ensure that,
where criminal proceedings
regarding the offences referred to in
Article 7, point (a) and (b), Article 8,
point (c), Article 9 or Article 10 are
terminated without leading to the
finding of such an offence having
been committed, the orders are
invalidated and the provider of
intermediary services concerned is
informed thereof.

EP Mandate

3. Member States shall ensure that
orders referred to in paragraph 1 and
2 are valid for an appropriate time
period not exceeding one year,
subject to renewal for an additional
appropriate time period, upon
application by the victim, where the
judicial authority seized considers
that the conditions of paragraph 2
continue to be met. However,
Member States shall ensure that,
where criminal proceedings
regarding the offences referred to in
Article 7, peintpoints (a) and (b),
Article 8, point (a), and, where it
concerns publicly available
material, point (c), Article 9 or
Article 10 are terminated without
leading to the finding of such an
offence having been committed, the
orders are invalidated and the
provider of intermediary services
concerned is informed thereof.
Member States shall ensure that,
where criminal proceedings
regarding the offences referred to
in Article 7, point (a) or (b), Article
8, point (a) or (c), Article 9 or
Article 10 conclude with a finding
that such an offence has been
committed, the orders referred to in
paragraphs 1 and 2 of this Article

become permanent.

Member States shall ensure that,
where criminal proceedings
regarding the offences referred to in
Article 7, point 1 (a) and (b);Astiele
&peintfe); and Article 9 or Article
10 are terminated without leading to
the finding of such an offence
having been committed, the orders
are invalidated and the previder
ofhosting services providers or
other relevant intermediary servieces
service providers concerned is-by
the orders are informed thereof.

Draft Agreement

Member States shall ensure that,
where criminal proceedings
regarding the offences referred to in
Article 7, point I (a) and (b)A#ticte
S—pointfe)_and Article 9 or Article
10 are terminated without leading to
the finding of such an offence
having been committed, the orders
are invalidated and the previder
othosting services providers or
other relevant intermediary services
service providers _concerned #s-by
the orders are_informed thereof.

Text Origin: Council Mandate

Article 25(4)

244
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Commission Proposal

4. Member States shall ensure that
the orders and other measures
referred to in paragraphs 1 and 2 are
taken following transparent
procedures and are subject to
adequate safeguards, in particular to
ensure that those orders and other
measures are limited to what is
necessary and proportionate and that
due account is taken of the rights
and interests of all parties involved.

EP Mandate

4. Member States shall ensure that
the orders and other measures
referred to in paragraphs 1—and 2
are taken following transparent
procedures and are subject to
adequate safeguards, in particular to
ensure that those orders and other
measures are limited to what is
necessary and proportionate and that
due account is taken of the rights
and interests of all parties involved,
including their fundamental rights
in_accordance with the Charter.

_ Council Mandate

4. Member States shall ensure that
the orders and other measures
referred to in paragraphst—and
2paragraph 1 are taken following
transparent procedures and are
subject to adequate safeguards, in
particular to ensure that those orders
and other measures are limited to
what is necessary and proportionate
and that due account is taken of the
rights and interests of al-relevant
parties involved. Member States
shall ensure that hosting service
providers, other relevant
intermediary service providers,
and content providers affected by
an order referred to in paragraph
1 have a right to an effective
judicial remedy. That right shall
include the right to challenge such
an order before the courts of the
Member State of the competent
authority that issued the order.

Draft Agreement

4. Member States shall ensure that
the orders and other measures
referred to in parasraphs1—and
2paragraph 1 are taken following
transparent procedures and are
subject to adequate safeguards, in
particular to ensure that those orders
and other measures are limited to
what is necessary and proportionate
and that due account is taken of the
rights and interests of e/-relevant
parties involved, including their
fundamental rights in accordance

with the Charter. Member States
shall ensure that hosting service
providers, other relevant

intermediary service providers, and
content providers affected by an
order referred to in paragraph 1
have a right to an _effective judicial
remedy. That right shall include the
right to challenge such an order
before the courts of the Member
State of the competent authority
that issued the order.

Text Origin: Council Mandate

Article 25(5)

245

5. Member States shall ensure that
the end-users of the relevant services
are informed, where appropriate by
the intermediary service providers
concerned, of the reasons for the
removal of or disabling access to the
material pursuant to the orders or

5. Member States shall ensure that
the end-wsersend-user of the
relevant services arewho made the
material subject to a judicial order
available online is informed, where
appropriate by the intermediary
service providers concerned, of the

5. Member States shall ensure that
the end-users-ofthe-relevant-serviees
content providers are informed,
where appropriate by the hosting
service providers, or, where
relevant, by any other relevant
intermediary service providers

5. Member States shall ensure that
the end-wsers-oftherelevant-services
content providers _are informed,
where appropriate by the_hosting
service providers, or, where
relevant, by any other relevant
intermediary service providers
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EP Mandate

_ Council Mandate

Draft Agreement

other measures referred to in
paragraphs 1 and 2 and that those
end-users have access to judicial
redress.

reasons for the removal of or
disabling access to the material
pursuant to the orders or other
measures referred to in paragraphs 1
and 2 and that those end-users have
access to judicial redress.

concerned, of the reasons for the
removal of or disabling access to the
material pursuant to the orders or
other measures referred to in
paragr-ohs « v 2und-that-these
end-usersparagraph 1 andof the
possibility to have access to judicial
redress.

concerned, of the reasons for the
removal of or disabling access to the
material pursuant to the orders or
other measures referred to in
parasraphsparagraph 1 and 2-and
that-those-end-usersof the possibility
to have access to judicial redress.

Text Origin: Council Mandate

Article 25(6)

6. Member States shall ensure that
the removal of or disabling access to
the material pursuant to the orders or
other measures referred to in
paragraphs 1 and 2 does not prevent
the competent authorities from
obtaining or securing the evidence
necessary for the investigation and
prosecution of the offences referred

6. Member States shall ensure that
evidence is obtained and secured
without undue delay after the
offence is reported. Member States
shall take the necessary measures
to ensure that the removal of or
disabling access to the material
pursuant to the orders or other
measures referred to in paragraphs 1

6. Member States shall ensure that
the removal of or disabling access to
the material pursuant to the orders or
other measures referred to in
paragraphst-and-2paragraph 1
does not prevent the competent
authorities from obtaining or
securing the evidence necessary for
the investigation and prosecution of

6. Member States shall ensure that
the removal of or disabling access to
the material pursuant to the orders or
other measures referred to in
paragraphs 1 and 2 does not

prevent the competent authorities,
without undue delay, from obtaining
or securing the evidence necessary
for the investigation and prosecution

246 to in Article7, points (a) and (b), and 2 does not prevent the the offences referred to in Artiele?; | of the offences referred to in
Article 8, point (c), Article 9 or competent authorities from obtaining | peintsArticle 7, point 1 (a) and (b); | Artiele?[Article 7, points (a) and (b),
Article 10. or securing the evidence necessary Article-8-point(e), Article 9 or Article 8, point (a), and, where it
for the investigation and prosecution | Article 10. concerns publicly available
of the offences referred to in material, point (c), {¢)—Article 9 or
Articte?Article 7, points (a) and (b), Article 10/.
Article 8, point (a), and, where it -
concerns publicly available Ie e Ol gpline JHe HiEiee ies
material, point (c), {¢}—Article 9 or
Article 10.
Article 26
247 Article 26 Article 26 Article 26 Article 26

Compensation from offenders

Compensation from offenders

Compensation from offenders

Compensation from offenders
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EP Mandate

_ Council Mandate

Draft Agreement

Text Origin: Commission

Proposal

Article 26(1)

248

1. Member States shall ensure that
victims have the right to claim full
compensation from offenders for
damages resulting from all forms of
violence against women or domestic
violence.

1. Member States shall ensure that
victims have the right to claim full
compensation from offenders for
damages resulting from all forms of
violence against women or domestic
violence. Member States shall
ensure that where offenders do not
abide by the decision to pay
compensation to the victim within
the agreed timeframe, the victims
have access to existing schemes of

compensation.

1. Member States shall ensure that
victims have the right to claim full
compensation from offenders for
damages resulting from-al-forms
offences of violence against women
or domestic violence, in accordance
with national law.

1. Member States shall ensure that
victims have the right to claim full
compensation from offenders for
damages resulting from &#

formsoffences of violence against

women or domestic violence, in
accordance with national law.

1bis. Member States shall ensure
that where offenders do not abide
by the decision to pay compensation
to the victim within the agreed
timeframe, the victims have access
to existing schemes of

compensation.
[see Article 17 Trafficking

Directive]

Text Origin:

Council Mandate

Article 26(2)

249

2. Member States shall ensure that
victims are able to obtain a decision
on compensation in the course of
criminal proceedings.

2. Member States shall ensure that
victims are able to obtain a decision
on compensation in the course of
criminal proceedings.

2. Member States shall ensure,
where appropriate, that victims are
able to obtain a decision on
compensation in the course of
criminal proceedings.

2. Member States shall ensure,
where appropriate, that victims are
able to obtain a decision on
compensation in the course of
criminal proceedings.

See EP proposal on Recital 44

Text Origin: EP Mandate
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EP Mandate

Draft Agreement

_ Council Mandate

Article 26(3)

250

3. The compensation shall place
victims in the position they would
have been in had the offence not
taken place, taking into account the
seriousness of the consequences for
the victim. Compensation shall not
be restricted by the fixing of an
upper limit.

3. The compensation shall place
victims in the position they would
have been in had the offence not
taken place, taking into account the
seriousness of the consequences for
the victim. Compensation shall not
be restricted by the fixing of an
upper limit.

3. Fhe-Compensation shall place

1 at least take due
account of any healthcare needs
that have arisen as a result of the
offence not-takenplace—takinginto
conseqrencesforor 1o manage its
consequences, to the extent that the
damage is not covered by other
sources such_as insurance or State-
funded health and social

provisions. Member States shall be
encouraged to ensure that the full
redress is available to the victim-

b the fixi : famid

placing them in the situation they

were had the offence not taken
place, including loss of income,
physical or psychological harm,
including secondary victimisation,
and moral prejudice.

See CNS drafting suggestion based on IC

Text Origin: Commission

Proposal

Article 26(4)

251

4. The damage shall include costs
for healthcare services, support

4. The damage shall include costs
for sexual and reproductive and

4. The-damage-shall-inelude-costs
for-healtheare-services;support

4. The dumageshatiinetnde—costs
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services, rehabilitation, loss of psychological healthcare services, se teess chabihtation—tossof e
income and other reasonable costs support services, rehabilitation, loss | ineeme-and-otherreasonable-costs Lot rees bl
that have arisen as a result of the of income and other reasonable costs | thathave-arisen-as-aresultofthe threrlresp e Lol o
offence or to manage its that have arisen as a result of the offenee-ortomanageits offenece-or-to-manageits
consequences. The amount of the offence or to manage its eonseqiener . +enmountofthe e e et e S
damages awarded shall also consequences. The amount of the damages ~wa, we shatt Ise damagesawardedlimitation period
compensate for physical and damages awarded shall also compensate ‘ory by catand for claiming compensation shall
psychological harm and moral compensate for physical axdor psychelogicalarm adh rore] b e e e e
prejudice. psychological harm, such as prejudiee: prepelolosiea e Lol

secondary victimisation, and moral prejudicenot expire while
prejudice. investigations or criminal
proceedings are ongoing.
See CNS drafting suggestion based on IC
Text Origin: Commission
Proposal
Article 26(5), first subparagraph
The limitation period for bringing a | The limitation periodperiods for Fhe limitationpertodHorbringinga | Lholimierionporiadombibneines
claim for compensation shall be no bringing a claim for compensation | elaimforecompensationshallbene elaim-for-compensationlf the victim
less than 5 years from the time the for the offences referred to in fessthan-Syears{romthe imethe is a child, the limitation period shall
offence has taken place. Articles 5 to 11 shall be no less than | effence-hastakenplace: he-no-lessthan-S-vearsfron-the-time
the corresponding limitation e fleneehesmtedrerplaecnot

252

periods for those offences set out in
Article 15. The limitation periods
for bringing a claim for
compensation_for acts of violence
against women or domestic violence
as criminalised under other
instruments of Union law and for
any other acts of violence against
women or domestic violence as
criminalised under national law
shall be no less than 5 years from the
time the offence has taken place.

commence before the victim has
reached 18 years of age.

See CNS drafting suggestion

Text Origin: Commission
Proposal
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EP Mandate

_ Council Mandate

Draft Agreement

Article 26(5), second subparagraph

In cases of sexual violence, the In cases of sexual violence, the Ineasceore w bvicleneesthe In cases of sexual violence, the
limitation period shall be no less limitation period shall be no less limttation ver ud st cnedess limitation period shall be no less
than 10 years. than 10 years. than10-years- than 10 years.
253
See CNS drafting suggestion
Text Origin: Commission
Proposal
Article 26(5), third subparagraph
The limitation period for bringing a | The limitation period for bringing a | Fhelimitationperiodforbringinga | The limitation period for bringing a
claim for compensation of criminal | claim for compensation of criminal | elaimforcompensation-eferiminal | claim for compensation of criminal
offences referred to in Article 7 shall | offences referred to in A##iete offencesreferredto-inArticle 7shall | offences referred to in Article 7 shall
commence with the victim’s ZArticles 7 to 10 shall commence commenece-with-the-vietim’s commence with the victim’s
254 knowledge of the offence. with the victim’s knowledge of the knowledge-of the-offence- knowledge of the offence.

offence.

See CNS drafting suggestion

Text Origin: Commission

Proposal

Article 26(5), third subparagraph a

254a

The limitation period for bringing
a _claim _for compensation for
criminal offences as referred to in
Articles 5 to 6d shall commence
from the time the offence has taken

place.

Article 26(5), fourth subparagraph

Proposal for a DIRECTIVE OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL on combating violence against women and domestic violence 2022/0066(COD) 19-09-2023 at 14h31 181/241




Commission Proposal EP Mandate Draft Agreement
The limitation period shall not The limitation period shall not et n e a-pertod—shatbnot
commence as long as the offender commence as long as the offender €O asoareas-theoffender
and the victim share the same and the victim share the same afa the- teb a-shorethesame
255 domestic unit. In addition, if the domestic unit. In addition, if the domestieur . b adeitonifthe
victim is a child, the limitation victim is a child, the limitation victiis-scho 4 achn-tation
period shall not commence before period shall not commence before period-shalt wet-com senec before
the victim has reached 18 years of the victim has reached 18 years of the-vietimrhascaens + 1 yeorsof
age. age. age-
Article 26(5), fifth subparagraph
The limitation period shall be The limitation period shall be Fhe limitationperiod-shall-be
interrupted or suspended for the interrupted or suspended for the interrapted-or-suspended-forthe
256 . ) . ) . .
duration of pending legal duration of pending legal duration-of pendingtesal
proceedings concerning the offence. | proceedings concerning the offence. | preceedings-concerningthe-offence-
CHAPTER 4
257 CHAPTER 4 CHAPTER 4 CHAPTER 4
VICTIM SUPPORT VICTIM SUPPORT VICTIM SUPPORT
Article 27
Article 27 Article 27 Article 27
258 Specialist support to victims General and specialist support to Specialist support to victims
victims

Article 27(1)

259

1. Member States shall ensure that
specialist support services referred to
in Article 9(3) of Directive
2012/29/EU are available for victims

1. Member States shall ensure that
general victim support services and
specialist support services referred to

in Artiele- 9(3)Articles 8 and 9 of

1. Member States shall ensure that
specialist support services referred to
in ArticleArticles 8(3) and 9(3) of
Directive 2012/29/EU are available
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Commission Proposal

EP Mandate

_ Council Mandate

Draft Agreement

of acts of violence covered by this
Directive. The specialist support
services shall provide:

Directive 2012/29/EU are available
for victims of acts of violence
covered by this Directive—ke
speciatist and that the providers of
those services cooperate with one
another to ensure that the provision
of those services is coordinated.
General victim support services
shall provide, at the earliest possible
stage:

for victims of acts of violence
covered by this Directive—Fhe

" . hall
previde:, irrespective of whether
they have filed a formal complaint.

Article 27(1), point (a)

260

(a) advice and information on any
relevant legal or practical matters
arising as a result of the crime,
including on access to housing,
education, training and assistance to
remain in or find employment;

(a) advice and information on any
relevant legal, social or practical
matters arising as a result of the
crime, including on access to
healthcare housing, education,
training and assistance to remain in
or find employment, childcare,
financial assistance and benefits

and on referrals to relevant
specialist support services,
including relevant exit services;

(a) advi Lind .
information and support on
relevantdegal-er practical matters
arising as a result of the crime,
including on access to housing,
education, training, financial
support and assistance to remain in
or find employment;

Article 27(1), point (ba)

260a

(ba) information about access to
legal counselling, including
possibilities of legal aid, where
available;

Article 27(1), point (b)

261

(b) referrals to medical forensic

(b) referrals to medical forensic

(b) referralste- information on
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Commission Proposal

examinations;

EP Mandate

examinations, including
comprehensive healthcare services,
psychological counselling, rape

Crisis centres, women’s support
centres, women’s shelters, sexual
violence referral centres and
primary prevention services;

_ Council Mandate

services providing medical and
forensic examinations and on
psychosocial counselling;

Draft Agreement

Article 27(1), point (c)

262

(c) support to victims of cyber
violence, including advice on
judicial remedies and remedies to
remove online content related to the
crime.

(c) support to victims of cyber
violence, including on_how to secure
evidence and advice on judicial
remedies and remedies to remove
online content related to the crime:;

(c) support to victims of cyber
violence, including-adviee
information on judicial remedies
and remedies to remove online
content related to the crime.

Article 27(1a)

262a

la. Specialist support services shall
provide, at the earliest possible

stage:

(a) __advice and information on
any relevant legal, social or
practical matters arising as a result

of violence against women _and
domestic violence, in particular on
access to women’s specialist
services, including to women’s
support centres, women’s shelters,
helplines, rape crisis or sexual
violence referral centres, primary
prevention services, exit services,

and on _access to the other specialist
support services referred to in
Article 29;

(b) short-term _and long-term
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EP Mandate

psychological counselling, trauma

care, legal counselling, advocacy
and outreach services, and specific
services for children as victims or
witnesses;

(c) advice on the collection of
forensic medical evidence in cases

of rape and sexual assault;

(d) ___support to victims of
violence against women _and
domestic violence with an
intersectional approach,
implementing empowering
methodologies provided in a safe
space and tailored to the needs of
victims, respecting the victims’
agency over decisions and steps in
their recovery process.

_ Council Mandate

Article 27(2)

263

2. Specialist support referred to in
paragraph 1 shall be offered in-
person and shall be easily accessible,
including online or through other
adequate means, such as information
and communication technologies,
tailored to the needs of victims of
violence against women and
domestic violence.

2. Specialist support referred to in
paragraph +1a shall be offered in-
person and shall be easily accessible,
including online or through other
adequate means, such as information
and communication technologies, be
sufficiently geographically
distributed, avoid technological
barriers, and be tailored to the needs
of victims of violence against
women and domestic violence. The
aim of such specialised support is to
ensure the complex task of
empowering victims through
optimal support and assistance
tailored to their specific needs.

2. Specialist support referred to in
paragraph 1 shall be offered in-
person, tailored to the needs of the
victims of violence against women
and domestic violence, and shall be
accessible and readily available
easiby-aeeessible, including online or
through other adequate means, such
as information and communication
technologies;tailored-to-the-needs-of
Iy e vio] g.
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Such specialised support shall be
provided in a language that the

victim _can understand and in a
manner that is age-appropriate for
the victim;

_ Council Mandate

Draft Agreement

Article 27(3)

264

3. Member States shall ensure
sufficient human and financial
resources to provide the services
referred to in paragraph 1, especially
those referred to in point (c) of that
paragraph, including where such
services are provided by non-
governmental organisations.

deleted

3. Member States shall ensure
sufficient human and financial
resources to provide the services

referred to in paragraph 1;-espeetally
] corrod to.i . "
Where such services are provided
by non-governmental
organisations, Member States
shall provide the latter with
adequate funding, taking into
account the proportion of services
arealready provided by nen-
governmental-organisationspublic

authorities.

Article 27(4)

265

4. Member States shall provide the
protection and specialist support
services necessary to
comprehensively address the
multiple needs of victims at the same
premises, or have such services
coordinated through a central contact
point, or through one-stop online
access to such services. Such
combined offering of services shall

4. Member States shall provide the
protection, medical and specialist
support services necessary to
comprehensively address the
multiple needs of victims of violence
against women and domestic
violence at the same premises, or
have such services coordinated
through a multiagency approach, as
well as through a central contact

4. Member States shall provide the
protection and specialist support
services necessary to
comprehensively address the
multiple needs of victims either by
providing these services at the
same premises, or have-such-by
coordinating services eoordinated
through a-eentral- contact point, or

through-one-stop-enlineby
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include at least first hand medical
care and social services,
psychosocial support, legal, and
police services.

point, or through one-stop online
access to such services, including
those provided by non-
governmental organisations. Such
services shall have clear referral
protocols. Such a —S#ek-combined
offering of services shall include at
least first hand medical care, referral
to further medical care,~a#< social
services, and psychosocial support,
legal_services, and police services.
Where necessary, rehabilitation and
socio-economic integration after
sexual exploitation shall be
facilitated through specialist

support services;

facilitating access to such services-
Such-combined-offeringof through
one-stop online access. The
services shal-nelude-included shall
at least firsthand-medical-care-and
cover social services, psychosocial
support, legal and police services,
or information on and direction to

such;-and-pelice services.

Article 27(5)

266

5. Member States shall issue
guidelines and protocols for
healthcare and social service
professionals on identifying and
providing appropriate support to
victims of all forms of violence
against women and domestic
violence, including on referring
victims to the relevant support
services. Such guidelines and
protocols shall also indicate how to
address the specific needs of victims
who are at an increased risk of such
violence as a result of their
experiencing discrimination based
on a combination of sex and other
grounds of discrimination.

5. Member States shall issue
guidelines and protocols for general
victim_support services such as
healthcare, social service and child
protection-a#d-sociat service
professionals on identifying and
providing appropriate support to
victims of all forms of violence
against women and domestic
violence, including on referring
victims to the relevant medical and
specialist support services_ and
avoiding secondary victimisation.
Such guidelines and protocols shall
also indicate how to address the
specific needs of victims who are at
an increased risk of such violence as
a result of their experiencing

5. Member States shall issue-ensure
that guidelines and protocols for
healthcare and social service
professionals on identifying and
providing appropriate support to
victims of all forms of violence
against women and domestic
violence are issued, including on
referring victims to the relevant
support services. Such guidelines
and protocols shall also indicate how
to address the specific needs of
victims who are at an increased risk
of such violence as a result of their
experiencing discrimination based
on a combination of sex and other
grounds of discrimination.
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discrimination based on a
combination of sex or gender and
other grounds of discrimination.
Such guidelines shall be created in
a gender-, trauma- and child-
sensitive manner in_cooperation
with the general victim support
service providers and specialist
support service providers and shall
be reviewed on_a regular basis;

Article 27(5bis)

266a

Sbis. Member States shall ensure
that guidelines and protocols for
health-care services performing
first hand medical care are issued
on identifying and providing
appropriate support to victims of
violence against women and
domestic violence. Such guidelines
and protocols shall cover
preservation and documentation
of evidence, and its further
transmission to competent forensic
centres in accordance with
national law.

Article 27(6)

267

6. Member States shall ensure that
specialist support services remain
fully operational for victims of
violence against women and
domestic violence in times of crisis,
such as health crises or other states

6. Member States shall ensure that
specialist support services, including
medical support services, remain
fully operational for victims of
violence against women and
domestic violence in times of crisis,

6. Member States shall aim to
ensure that specialist support
services remain fully operational for
victims of violence against women
and domestic violence in times of
crisis, such as health crises or other
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of emergency.

such as health crises or other states
of emergency-;

states of emergency.

Article 27(7)

268

7. Member States shall ensure that
specialist support services are
available to victims before, during
and for an appropriate time after
criminal proceedings.

7. Member States shall ensure that
all general victim support services
and specialist support services,
including medical support services,
are available to victims without
delay and free of charge. Access to
such services shall not be
conditional on the victim’s
willingness to file a complaint
against the offender to a competent
authority. Access to such services
shall be available before, during and
for an appropriate time after criminal
proceedings:;

7. Member States shall ensure that
specialist support services are
available to victims before, during
and for an appropriate time after
criminal proceedings.

Article 28

269

Article 28
Specialist support for victims of
sexual violence

Article 28
Specialist support for victims of
sexual violence

Article 28
Specialist support for victims of
sexual violence

Article 28(1)

270

1. Member States shall provide for
appropriately equipped, easily
accessible rape crisis or sexual
violence referral centres to ensure
effective support to victims of sexual
violence, including assisting in the
preservation and documentation of

1. Member States shall provide for
appropriately equipped, easily
accessible rape crisis or sexual
violence referral centres to ensure
effective support to victims of sexual
violence, including assisting in the
preservation and documentation of

1. Member States shall provide for
appropriately equipped, easily
accessible rape crisis or sexual
violence referral centres, which may
form part of the healthcare
system, to ensure effective support
to victims of sexual violence,
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evidence. These centres shall
provide for medical and forensic
examinations, trauma support and
psychological counselling, after the
offence has been perpetrated and for
as long as necessary thereafter.
Where the victim is a child, such
services shall be provided in a child-
friendly manner.

evidence. These centres shall
provide for medical care and
forensic examinations, timely
referral to other medical care
services, including sexual
reproductive healthcare as part of
the clinical management of rape,
trauma support and psychological
counselling, after the offence has
been perpetrated and for as long as
necessary thereafter. Where the
victim is a child, such services shall
be provided in a child-friendly
manner. Interviews of children who
have experienced sexual violence
shall be limited. Only specialists
who have been trained to interview
children shall interview children
who have experienced sexual
violence;

including assisting in the
preservation safekeeping and
documentation of evidence.
FheseThose centres shall provide for
trauma-sensitive support and,
where necessary, referral to
specialised -medical-andforensie
examinations-trauma support and
psyehelogieal- counselling, after the
offence has been perpetrated. In
addition, Member States shall
ensure that victims of sexual
violence have access to medical
and forensic examinations. These
examinations may be provided in
the centres referred to in this
paragraph or through referral to
specialised centres or units; in
such case Member States shall
ensure coordination between the
referral centres and competent
medical and forensic centres-and
foraslongasnecessary-thereafter.
Where the victim is a child, such
services shall be provided in a child-
friendly manner.

Article 28(1a)

270a

la. Member States shall guarantee
that victims of sexual violence have
timely access to comprehensive
healthcare services, including
sexual and reproductive healthcare
services, emergency contraception,
screening and post-exposure
prophylaxis for sexually transmitted
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Article 28(2)

271

2. The services referred to in
paragraph 1 shall be available free of
charge and accessible every day of
the week. They may be part of the
services referred to in Article 27.

2. The services referred to in
paragraph-iparagraphs 1 and la
shall be available free of charge and
accessible every day of the week.
They may be part of the services
referred to in Article 27.

2. The services referred to in
paragraph 1 shall be available free of
charge, without prejudice to those
services that are provided for
under the national health care
system, and accessible every day of
the week. They may be part of the
services referred to in Article 27.

Article 28(3)

272

3. Member States shall ensure a
sufficient geographical distribution
and capacity of these services across
the Member State.

3. Member States shall ensure a
sufficient geographical distribution
and capacity of these services across
the Member State and shall ensure
the safety of, and confidentiality
for, victims. Member States shall

ensure a minimum of one rape
crisis or sexual violence referral
centre per 200 000 inhabitants;

3. Member States shall ensure a
sufficient geographical distribution
and capacity of these services across
the Member State.

Article 28(4)

4. Article 27(3) and (6) shall apply

4. Article 273)-and(6)27 shall

4. Article 27(3) and (6) shall apply

273 to the provision of support for apply to the provision of support for | to the provision of support for
victims of sexual violence. victims of sexual violence:; victims of sexual violence.
Article 29
274

Proposal for a DIRECTIVE OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL on combating violence against women and domestic violence 2022/0066(COD) 19-09-2023 at 14h31 191/241



Commission Proposal

EP Mandate

_ Council Mandate

Draft Agreement

Article 29
Specialist support for victims of
female genital mutilation

Article 29
Specialist support for victims of
female and intersex genital
mutilation

Article 29
Specialist support for victims of
female genital mutilation

Article 29(1)

275

1. Member States shall ensure
effective, age-appropriate support to
victims of female genital mutilation,
including by providing,
gynaecological, sexological,
psychological and trauma care and
counselling tailored to the specific
needs of such victims, after the
offence has been perpetrated and for
as long as necessary thereafter. This
shall also include the provision of
information on units in public
hospitals that perform clitoral
reconstructive surgery. Such support
may be provided by the referral
centres referred to in Article 28 or
any dedicated health centre.

1. Member States shall ensure
effective, age-appropriate, accessible
support to victims of female and
intersex genital mutilation, including
by providing; gynaecological,
sexological, psychological and
trauma care and counselling tailored
to the specific needs of such victims,
after the offence has been
perpetrated and for as long as
necessary thereafter. This shall also
include the provision of information
on units in public hospitals that
perform genital and clitoral

reconstructive surgery_in the case of
female genital mutilation, and

access to treatment and medications
needed as a consequence of
intersex genital mutilation. Such
support may be provided by the
referral centres referred to in Article
28 or any dedicated health centre:;

1. Member States shall ensure
effective; and age-appropriate
support to victims of female genital
mutilation, including by providing;
gynaecological, sexological,
psychological and trauma care and
counselling tailored to the specific
needs of such victims, after the
offence has been perpetrated and for
as long as necessary thereafter. This
shall also include the provision of
information on units in public
hospitals that perform clitoral
reconstructive surgery. Such support
may be provided by the referral
centres referred to in Article 28 or
any dedicated health centre.

Article 29(2)

276

2. Article 27(3) and (6) and Article
28(2) shall be applicable to the
provision of support for victims of
female genital mutilation.

2. Article 27(3)-and-(6)27 and
Article 28(2) shall e

applicablteapply to the provision of
support for victims of female_and

2. Article 27(3) and (6) and Article
28(2) shall be applicable to the
provision of support for victims of
female genital mutilation.
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intersex genital mutilation- as
referred to in Articles 6 and 6a,

respectively;

Article 29a

Article 29a
Specialist support for victims of
forced sterilisation
1. Member States shall ensure
that victims of forced sterilisation
are provided with age-appropriate
effective support, including
gynaecological, psychological and
276a trauma care tailored to the specific
needs of such victims, after the
offence has been committed and for
as long as necessary thereafter;
2. Article 27 and Article 28(2)
shall apply to the provision of
support to victims of forced
sterilisation as referred to in Article
6b.

Article 29b

Article 29b
Specialist support for victims of
cvber violence
1. Member States shall provide
276b for appropriately equipped and
easily accessible services to ensure
effective support to victims of cyber
violence, including psychological
support, legal counselling and
assistance for obtaining judicial
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orders for the removal of, or
disabling access to, certain online
material as referred to in Article 25,
assisting in the communication with
relevant online intermediary service
providers and, where relevant,
assisting in the preservation and
documentation of evidence;
2. Article 27 shall apply to the
provision of support for victims of

cvber violence.

Article 30

277

Article 30
Specialist support for victims of
sexual harassment at work

Article 30
_Specialist support forvietints-ofto

address sexual harassment atvorkin
the world of work;

Article 30
Specialist support for victims of
sexual harassment at work

Article 30, first paragraph

278

Member States shall ensure external
counselling services are available for
victims and employers in cases of
sexual harassment at work. These
services shall include advice on
adequately addressing such instances
at the workplace, on legal remedies
available to the employer to remove
the offender from the workplace and
providing the possibility of early
conciliation, if the victim so wishes.

1. Member States shall, in
consultation with the social
partners, ensure extersal

colls \ bl

o viotime cnd cmmlovers i X

sexual-harassment-at-work—These
servicesguidelines on procedures
for tackling violence at work and
sexual harassment in the world of
work. Such guidelines shall include
reporting procedures and

appropriate and effective remedies.
Member States shall inelude-adyvice

oi-tteleqicteh-addressino—ncl
biddetirees—ci-thevorkplace—ontesdd

In cases of sexual harassment at
work that constitute a criminal
offence under national law,
Member States shall ensure external
that counselling services are
available for victims and employers
in-cases-of sexual-harassment-at
weotk. These services shall include
advice-on- information on ways to
adequately addressingaddress such
instances at-the-workplace;-onlegal
remedies, including on available-te

the-employer remedies to remove
the offender from the workplace and

dimge 4 bilite of el
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bility-ofeart Tiation—if
thevietim-so-wishesensure that

undertakings, groups of
undertakings or franchises
establish, where applicable through
collective bargaining with trade
unions, training programmes and
policies to prevent and tackle sexual
harassment in the world of work
and cyber violence and third-party
violence at work and provide
accessible and effective complaint
mechanisms for victims of such
harassment or violence.

Article 30, second paragraph (new)

2. Member States shall ensure that
victims of sexual harassment in the
world of work have access, free of
charge, to specialist support
services and safe, confidential and
effective complaint mechanisms,
including external counselling and
advice on adequately preventing
and addressing instances of
violence at work and sexual
harassment in world of work. Trade
union representatives shall be able
to support workers in relevant
proceedings. Victims of sexual
harassment in the world of work
shall be protected from further
victimisation pursuant to Council

278a
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Directive 2000/78/EC". Member
States shall ensure that the identity
of victims of sexual harassment in
the world of work is treated
confidentially or with due regard to
their right to anonymity.

1« Council Directive 2000/78/EC
of 27 November 2000 establishing a
general framework for equal

treatment in_ employment and
occupation (0OJ L 303, 2.12.2000, p.

16).

Article 30, third paragraph (new)

3. Member States shall ensure that
external counselling services are
available to employers in cases of
sexual harassment in the world of
278b work, including guidance on legal
remedies to remove the offender
from the workplace and on the
potential to provide early
conciliation, if the victim so wishes.

Article 30, fourth paragraph (new)

4. Member States shall take the
necessary measures to ensure that
workers experiencing gender-based
278¢ violence or domestic violence have
the right to request short-term
flexible working arrangements.
Member States shall determine the
duration of and detailed rules for
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such working arrangements.

Article 30, fifth paragraph (new)

278d

5. Member States shall ensure that
the social partners are able to
bargain collectively on workplace
measures to prevent and address all
forms of gender-based violence at

work and to assist in identifying
and supporting victims of such
violence, in particular on the
preventive measures referred to in
Articles 36(8) and training and
information for professionals as
referred to in Article 37. Member
States shall take measures to
promote such collective bargaining,
including through awareness-
raising campaigns and training of
the social partners and workplace
health and safety representatives.

Article 31

279

Article 31
Helplines for victims

Article 31
Helplines for victims

Article 31
Helplines for victims

Article 31(1)

280

1. Member States shall set up state-
wide round-the-clock (24/7)
telephone helplines, free of charge,
to provide advice for victims of
violence against women and

1. Member States shall set up state-
wide round-the-clock (24/7)
telephone helplines_with the support
of women’s specialist support
services, free of charge, to provide

1. Member States shall setup
ensure that state-wide round-the-
clock (24/7) telephone helplines are
available, free of charge, to provide
advice for victims of violence
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domestic violence. Advice shall be
provided confidentially or with due
regard for their anonymity. Member
States shall ensure the provision of
such service also through other
information and communication
technologies, including online
applications.

information and advice for victims
of violence against women and
domestic violence. AdviceSpecialist
support services, including
women’s specialist support services,
shall beprovidedprovide that advice
confidentially or with due regard for
theirvictims’ anonymity. Member
States shall ensure the provision of
such service also through other
secure and accessible information
and communication technologies,
including online applications:;

_ Council Mandate

against women and domestic
violence. Advice shall be provided
confidentially or with due regard for
their anonymity. Member States
shatcnsure e rovistonofare
encouraged to provide such
service also through other
information and communication
technologies, including online
applications.

Article 31(1a)

280a

la. Telephone helplines as referred
to in paragraph 1 shall not replace
other existing helplines specialised
in violence against women or
domestic violence in Member
States, including those run by non-
osovernmental organisations;

Article 31(2)

281

2. Member States shall take
appropriate measures to ensure the
accessibility of services referred to
in paragraph 1 for end-users with
disabilities, including providing
support in easy to understand
language. Those services shall be
accessible in line with the
accessibility requirements for
electronic communications services

2. Member States shall take
appropriate measures to ensure the
accessibility of services referred to
in paragraph 1 for end-users with
disabilities, including providing
support in easy to understand
language. Those services shall be
accessible in line with the
accessibility requirements for
electronic communications services

2. Member States shall take
appropriate measures to ensure the
accessibility of the services referred
to in paragraph 1 for end-users with
disabilities, including providing
support in easy to understand
language. Those services shall be
accessible in line with the
accessibility requirements for
electronic communications services
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set in Annex I to Directive
2019/882/EU of the European
Parliament and of the Council'.

1. Directive (EU) 2019/882 of the European
Parliament and of the Council of 17 April
2019 on the accessibility requirements for
products and services, OJ L 151, 7.6.2019, p.
70-115.

set in Annex I to Directive
2019/882/EU of the European
Parliament and of the Council?Z.
Member States shall also ensure the

set in Annex I to Directive
2019/882/EU of the European
Parliament and of the Council'.

provision of those services in a
language that victims can
understand, including by means of
telephone interpreting.

8 Directive (EU) 2019/882 of the
European Parliament and of the
Council of 17 April 2019 on the
accessibility requirements for
products and services (OJ L 151,
7.6.2019, p. 70).

Dol Lof the Couneilof L7-Awil

1. Directive (EU) 2019/882 of the European
Parliament and of the Council of 17 April
2019 on the accessibility requirements for
products and services, OJ L 151, 7.6.2019, p.
70-115.

Article 31(3)

282

3. Article 27(3) and (6) shall apply
to the provision of helplines and
support through information and
communication technologies under
this Article.

3. Article 273)}-and(6)27(6) shall
apply to the provision of helplines

and support through information and
communication technologies under
this Article.

3. Article 27(3) and (6) shall apply
to the provision of helplines and
support through information and
communication technologies under
this Article.

Article 31(4)

283

4. [Member States shall ensure that
the service under paragraph 1 for
victims of violence against women is
operated under the harmonised
number at EU level “116 016 and

4. fMember States shall ensure that
the service under paragraph 1 for
victims of violence against women
and domestic violence is operated
under the harmonised number at EU

4. IMember States shall-are
encouraged to ensure that the
service under paragraph 1 for
victims of violence against women is

operated-reachable under the
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that the end-users are adequately
informed of the existence and use of
such number.]

level "116 016"-and-thatthe-end-

’ ) L]

harmonised number at EU level "116
016" and-thet-the-in addition to any
existing national number(s). End-
users are-shall be adequately
informed of the existence and use of
such number.}

Article 31(4a)

283a

4a. Member States shall ensure
that the end-users are adequately
informed of the existence and
number of helplines, including
through regular awareness-raising

campaigns;

Article 31a

283b

Article 31a
Support in employment for
victims of violence against women
and domestic violence
1. Member States shall, in
consultation with the social
partners, take measures to ensure
that employers are prevented from
discriminating or in any way
disadvantaging workers who are
victims of domestic violence or
sexual violence, on the grounds of
such violence;

2. Member States shall, in
consultation with the social
partners, ensure that victims of
violence against women and
domestic violence have the right to
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paid leave of an appropriate
duration in order to access support
services and attend legal and
judicial proceedings. Member
States may determine the scope,
duration and conditions of such
leave in accordance with national

law or practice.

Article 32
Article 32 Article 32 Article 32
284 Shelters and other interim Shelters and other interim Shelters and other interim
accommodations accommodations accommodations

Article 32(1)

285

1. The shelters and other
appropriate interim accommodations
as provided for in Article 9(3), point
(a), of Directive 2012/29/EU shall
address the specific needs of women
victims of domestic violence and
sexual violence. They shall assist
them in their recovery, providing
adequate and appropriate living
conditions with a view on a return to
independent living.

1. The shelters and other
appropriate interim accommodations
as provided for in Article 9(3), point
(a), of Directive 2012/29/EU shall
addressbe provided for the sole
purpose of addressing the specific

needs of women who are victims of
domestic violence-a#4, sexual
violence_or sexual exploitation,
including by providing women-only
shelters. They shall assist
themyictims in their recovery;_by
providing safe, accessible, adequate
and appropriate living conditions
with a view e#to a return to
independent living-_ and by
providing necessary support

services such as referral for further
medical care;

1. The shelters and other
appropriate interim accommodations
as provided for in Article 9(3), point
(a), of Directive 2012/29/EU shall
address the specific needs of-wemen
victims of domestic violence and
sexual violence. They shall assist
them in their recovery, providing
adequate and appropriate living
conditions with a view on a return to
independent living.
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Article 32(2)

286

2. The shelters and other
appropriate interim accommodations
shall be equipped to accommodate
the specific needs of children,
including child victims.

2. The shelters and other
appropriate interim accommodations
shall be equipped to accommodate
the specific rights and needs of
children, including child victims-;

2. The shelters and other
appropriate interim accommodations
shall be provided in sufficient
numbers and easily accessible and
equipped to accommodate the
specific needs of women and of
children, including child victims.

Article 32(3)

287

3. The shelters and other
appropriate interim accommodations
shall be available to victims
regardless of their nationality,
citizenship, place of residence or
residence status.

3. The shelters and other
appropriate interim
accommodationsaccommodation
shall be available to victims, and
their dependents, regardless of their
nationality, citizenship, place of
residence or residence status.
Specialised women’s shelters shall
be available in every region, with
one family place per 10 000
inhabitants;

3. The shelters and other
appropriate interim accommodations
shall be available to victims
regardless of their nationality,
citizenship, place of residence or
residence status.

Article 32(4)

4. Article 27(3) and (6) shall apply
to shelters and other appropriate

4. Article 27(3)-and(6)27(6) and
Article 28(2) and (3) shall apply to

4. Article 27(3) and (6) shall apply
to shelters and other appropriate

X interim accommodations. shelters and other appropriate interim accommodations.
interim accommodations:y
Article 33
289

Proposal for a DIRECTIVE OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL on combating violence against women and domestic violence 2022/0066(COD) 19-09-2023 at 14h31 202/241



Commission Proposal

Article 33
Support for child victims

EP Mandate

Article 33
Support for child victims

_ Council Mandate

Article 33
Support for child victims

Draft Agreement

Article 33(1)

290

1. Member States shall ensure that
children are provided specific
adequate support as soon as the
competent authorities have
reasonable grounds to believe that
the children might have been subject
to, including having witnessed,
violence against women or domestic
violence. Support to children shall
be specialised and age-appropriate,
respecting the best interests of the
child.

1. Member States shall ensure that
children are provided specific
adequate support as soon as the
competent authorities have
reasonable grounds to believe that
the children might have been subject
to, including having witnessed,
violence against women or domestic
violence_and for as long as is
necessary afterwards. Support to
children shall be specialised and
age-appropriate, respecting the best
interests of the child-;

1. Member States shall ensure that
children are provided specific
adequate support as soon as the
competent authorities have
reasonable grounds to believe that
the-childrena child might have been
subject to, includinghaving-or
might have witnessed; violence
against women or domestic violence.
Support to children shall be
specialised and age-
apprepriateappropriate to age,
developmental needs and the
individual situation of the child,
respecting the best interests of the
child.

Article 33(2)

291

2. Child victims shall be provided
with age-appropriate medical care,
emotional, psychosocial,
psychological and educational
support, as well as any other
appropriate support tailored in
particular to situations of domestic
violence.

2. Child victims shall be provided
with age-appropriate medical care,
emotional, psychosocial,
psychological and educational
support, as well as any other
appropriate support tailored in
particular to situations of domestic
violence.

2. Child victims shall be provided
with age-appropriate medical care,
emotional, psychosocial,
psychological and educational
support, tailored to developmental
needs and individual situation of
the child, as well as any other
appropriate support tailored in
particular to situations of domestic
violence.

Article 33(2a)
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2a. Member States shall ensure
that children of victims who have
been killed due to violence against
women or domestic violence and
their relatives are provided with
specific adequate support during
relevant judicial proceedings;

_ Council Mandate

Draft Agreement

Article 33(3)

292

3. Where it is necessary to provide
for interim accommodation, children
shall as a priority be placed together
with other family members, in
particular with a non-violent parent
in permanent or temporary housing,
equipped with support services.
Placement in shelters shall be a last
resort.

3. Where it is necessary to provide
for interim accommodation,
children, after having been heard,
shall as a priority be placed together
with other family members, in
particular with a non-violent parent,
and not be separated from siblings,
in permanent or temporary housing,
equipped with support services_and
tailored to the specific needs of the
child victims. Placement in shelters
shall be a last resort:;

3. Where it is necessary to provide
for interim accommodation, children
shall as a priority be placed together
with other family members, in
particular with a non-violent parent
in permanent or temporary housing,
equipped with support services.
PlacementinsheltersThe principle
of the best interests of the child
shall be alastresertdecisive when
assessing matters regarding
interim accommodation.

Article 33(3a)

3a. Article 27 (6) and Article 28(2)

292a and (3) shall apply to support for
child victims;
Article 34
293 Article 34 Article 34 Article 34
Safety of children Safety of children Safety of children
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293a

-1. Member States shall ensure
that incidents of violence are taken
into account in judicial decisions
concerning the child and that the
best interests of the child are always
the primary consideration in all
decisions concerning children and
take precedence over the parental
rights of an offender or suspect of
violence against women or domestic
violence. Member States shall
ensure that the views of the child
are taken into consideration in
accordance with their age and
maturity. Member States shall
ensure the safety of non-abusive
holders of parental responsibility
during the proceedings;

Article 34, first paragraph

294

Member States shall establish and
maintain safe places which allow a
safe contact between a child and a
holder of parental responsibilities
who is an offender or suspect of
violence against women or domestic
violence, to the extent that the latter
has rights of access. Member States
shall ensure supervision by trained
professionals, as appropriate, and in
the best interests of the child.

To the extent that an offender or
suspect of violence against women
or domestic violence has rights of
access, Member States shall
establish and maintain safe places
which allow a safe contact between a
child and a holder of parental

il L -

: it : ;
e x e
aecessresponsibility. Member States
shall ensure supervision by trained

Member States shall establish and
maintain safe places which allow a
safe contact between a child and a
holder of parental responsibilities
who is an offender or suspect of
violence against women or domestic
violence, to the extent that the latter
has rights of access. Member States
shall ensure supervision by trained
professionals, as appropriate, and in
the best interests of the child.
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professionals, as appropriate, and in
the best interests of the child.

Article 35

295

Article 35
Targeted support for victims with
specific needs and groups at risk

Article 35
Targeted support for victims with
specificintersectional needs and
groups at risk-;

Article 35
Targeted support for victims with
specific needs and groups at risk

Article 35(1)

296

1. Member States shall ensure the
provision of specific support to
victims at an increased risk of
violence against women or domestic
violence, such as women with
disabilities, women living in rural
areas, women with dependant
residence status or permit,
undocumented migrant women,
women applying for international
protection, women fleeing from
armed conflict, women affected by
homelessness, women with a
minority racial or ethnic
background, women sex workers,
women detainees, or older women.

1. Member States shall ensure the
provision of specific support to
victims at an increased risk of
violence against women or domestic
violence_by virtue of intersectional
discrimination, such as women with
disabilities, women living in rural
areas, women with dependant
residence status or @ permit,
undocumented migrant women,
women applying for international
protection, women fleeing from
armed conflict, women affected by
homelessness, women with a
minority racial or ethnic
background, LBTIQ+ women,
women sex-workersin_prostitution,
victims of so-called "honour
crimes'’, women detainees, women
suffering from addiction, women
who are pregnant or older women:;

1. Member States shall ensure the
provision of specific support to
victims at an increased risk of
violence against women or domestic
violences-such-as-women-with
lisabilities. Livine i |

because they are subject
todiscrimination based on a
combination of sex and any other
ground or grounds.

Article 35(2)
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297

2. The support services under
Articles 27 to 32 shall have
sufficient capacities to accommodate
victims with disabilities, taking into
consideration their specific needs,
including personal assistance.

2. The support services under
Articles 27 to 32 shall have
sufficient capacities to accommodate
victims with disabilities, taking into
consideration their specific needs,
including personal assistance.

2. The support services under
Articles 27 to 32 shall have
sufficient capacities to accommodate
victims with disabilities, taking into
consideration their specific needs,
including personal assistance.

Article 35(3)

298

3. The support services shall be
available for third-country nationals
who are victims of violence against
women and domestic violence,
including for applicants for
international protection, for
undocumented persons and for
persons subject of return procedures
in detention. Member States shall
ensure that victims who request so
may be kept separately from persons
of the other sex in detention facilities
for third-country nationals subject of
return procedures, or accommodated
separately in reception centres for
applicants for international
protection.

3. The support services shall be
available for third-country nationals
who are victims of violence against
women and domestic violence,
including for applicants for
international protection, for
undocumented persons and for
persons who are the subject of
return procedures in detention.
Member States shall ensure that
victims who request so may be kept
sex—inin women- and children-only
sections of detention facilities for
third-country nationals subject of
return procedures, or accommodated
separately in reception centres for
applicants for international
protection:;

3. The support services shall be
available for third-country nationals
who are victims of violence against
women and domestic violence;

inecludinstor applicants{or
undoctumented persons-and-for
personssubjeetofreturnprocedures
in-detention. Member States shall
ensure that victims who request so
may be kept separately from persons
of the other sex in detention facilities
for third-country nationals subject of
return procedures, or accommodated
separately in reception centres for
applicants for international
protection.

Article 35(4)

299

4. Member States shall ensure that
persons can report occurrences of
violence against women or domestic
violence in reception and detention

4. Member States shall ensure that
persons can report occurrences of
violence against women or domestic
violence in institutions and

4. Member States shall ensure that
persons can report occurrences of
violence against women or domestic
violence in reception and detention
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Commission Proposal

centres to the relevant staff and that
protocols are in place to adequately
and swiftly address such reports in
accordance with the requirements in
Article 18, 19 and 20.

reception and detention centres to
the relevant staff, and that protocols
are in place to adequately and
swiftly address such reports in
accordance with the requirements in
Article 18, 19 and 20-;

centres to the relevant staff and that
preteeols-procedures are in place to
ensure they or the competent
authorities adequately and swiftly
address such reports in accordance
with the requirements
Axticleunder Articles 18, 19 and
20.

CHAPTER 5
CHAPTER 5 CHAPTER 5 CHAPTER 5
300 PREVENTION PREVENTION AND EARLY PREVENTION
INTERVENTION
Article 36
Article 36 Article 36 Article 36
301 . . .
Preventive measures Preventive measures Preventive measures

Article 36(1)

1. Member States shall take
appropriate actions to prevent
violence against women and

1. Member States shall take
appropriate actions to prevent
violence against women and

1. Member States shall take
appropriate actions to prevent
violence against women and

S domestic violence. domestic violence- by adopting a domestic violence.
comprehensive multi-layered
approach;
Article 36(2)
303 2. Preventive measures shall include | 2. Preventive measures shall include | 2. Preventive measures shall include

awareness-raising campaigns,
research and education programmes,

awareness-raising campaigns_with
the aim of increasing

conducting or supporting
awareness-raising campaigns or
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where appropriate developed in
cooperation with relevant civil
society organisations, social
partners, impacted communities and
other stakeholders.

understanding among the general
public of the different types of
violence, through -research and
education programmes, including
age-appropriate and comprehensive
sexuality and relationship
education and early intervention
programmes, where appropriate
developed in cooperation with
relevant civil society organisations,
specialist services, social partners,
impacted communities, local and
regional governments or authorities
and other stakeholders-;

_ Council Mandate

programmes, which may include ;
research and education programmes,
where appropriate developed in
cooperation with relevant civil
society organisations, social
partners, impacted communities and
other stakeholders, to increase
awareness and understanding
among the general public of the
different manifestations and root
causes of all forms of violence
against women and domestic
violence, their consequences in
particular on children and the
need for their prevention.

Article 36(3)

304

3. Member States shall make
information on preventive measures,
the rights of victims, access to
justice and to a lawyer, and the
available protection and support
measures available to the general
public.

3. Member States shall make
information on preventive measures,
the rights of victims, access to
justice and to a lawyer, and the
available protection and support
measures, including medical
treatment, available_and easily
accessible to the general public- via
various information and
communication technologies, in
relevant languages and in different
formats, including for persons with

disabilities;

3. Member States shall make
information on preventive measures,
the rights of victims, access to
justice and to a lawyer, and the
available protection and support
measures available to the general
public.

Article 36(4)

305

4. Targeted action shall be
addressed to groups at risk,

4. Targeted action shall be
addressed to groups at an increased

4. Targeted action shall be
addressed-to-focused on groups at
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including children, according to their
age and maturity, and persons with
disabilities, taking into consideration
language barriers and different levels
of literacy and abilities. Information
for children shall be formulated in a
child-friendly way.

EP Mandate
risk—inetnding of violence against

women or domestic violence by
virtue of intersectional
discrimination such as those
referred to in Article 35(1),
children, according to their age and
maturity, and persons with
disabilities, taking into consideration
language barriers and different levels
of literacy and abilities. Information
for children shall be formulated in a
child-friendly way-;

_ Council Mandate

risk-inetadingehildrenheightened
risk —aeeeiﬁdmg—te—tlaefr—ag%aﬁd

Information for children shall be
formulated or adapted in a child-
friendly way. Information-for
children shall be fermulated-ina
child-friendby-waypresented in
formats accessible to people with
disabilities.

Draft Agreement

Article 36(5)

306

5. Preventive measures shall in
particular aim at challenging harmful
gender stereotypes, promoting
equality between women and men,
encouraging all, including men and
boys, to act as positive role models
to support corresponding behaviour
changes across society as a whole in
line with the objectives of this
directive.

5. Preventive measures shall in
particular aim at ehatlensineto
empower women_and girls by
increasing awareness of the concept
of consent, to challenge harmful
gender stereotypes,
promotingparticularly for men and
boys, to promote gender equality, to
promote mutual respect, to promote

the right to personal integrity, to
encourage-betweenwomen-ahd-men;
encouraging all, including men and
boys, to act as positive role models
to support corresponding behaviour
changes across society as a whole in
line with the objectives of this
directive, and to increase awareness
of the specific escalatory pattern of
violence against women and
domestic violence.

5. Preventive measures shall in
particular aim at challenging harmful
gender stereotypes, promoting
equality between women and men,
encouraging all, ineludingmen-and
beys;-to act as positive role models
to support corresponding behaviour
changes across society as-a-whele-in
hine-with-the-objectives-of this
direetiveand to seek help where
needed .
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Sa. Preventive measures shall aim
to target and reduce the demand for
victims of sexual exploitation.

Article 36(6)

307

6. Preventive measures shall
develop and/or increase sensitivity
about the harmful practice of female
genital mutilation.

6. Preventive measures shall
develop and/oror increase sensitivity
about the harmful practice of female
and intersex genital mutilation:,
forced marriage and forced

sterilisation;

6. Preventive measures shall
develop and/or increase sensitivity
about the harmful practice of female
genital mutilation, taking into
account the incidence of such
offences in the Member State
concerned.

Article 36(7)

308

7. Preventive measures shall also
specifically address cyber violence.
In particular, Member States shall
ensure that education measures
include the development of digital
literacy skills, including critical
engagement with the digital world,
to enable users to identify and
address cases of cyber violence, seek
support and prevent its perpetration.
Member States shall foster
multidisciplinary and stakeholder
cooperation, including intermediary
services and competent authorities to
develop and implement measures to
tackle cyber violence.

7. Preventive measures shall also
specifically address cyber violence.
In particular, Member States shall
ensure that education measures
include the development of digital
literacy skills, including critical
engagement with the digital world;
and critical thinking to enable users
to identify and address cases of
cyber violence, to recognise its
different forms, to seek support and
to prevent its perpetration. Member
States shall foster multidisciplinary
and stakeholder cooperation,
including intermediary services and
competent authorities to develop and
implement measures to tackle cyber
violence:;

7. Preventive measures shall also
specifically address cyber violence.
In particular, Member States shall
ensure that-edueation such
measures include the development of
digital literacy skills, including
critical engagement with the digital
world, to enable users to identify and
address cases of cyber violence, seek
support and prevent its perpetration.
Member States shall foster
multidisciplinary and stakeholder
cooperation, including termediary
serviees-hosting service providers
and competent authorities, to
develop and implement measures to
tackle cyber violence.
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Article 36(8)

8. Member States shall ensure that
sexual harassment at work is
addressed in relevant national
policies. Those national policies
shall identify and establish targeted
actions referred to in paragraph 2 for
sectors where workers are most
exposed.

8. Member States shall, in
consultation with the social
partners, ensure that sexual
harassment «tin_the world of work is
addressed in relevant national
policies. Those national policies
shall identify and establish targeted
actions as referred to in paragraph 2
for sectors where workers are most
exposed. Member States shall

8. Without prejudice to Article 26
of Directive 2006/54/EC, Member
States shall enstre-thattake
adequate and appropriate
measures to address sexual
harassment at work, when it
constitutes a criminal offense
under national law, -s-addressed
in relevant national policies. Those
national policies shallmay identify

309 ensure that employers take into and establish the targeted actions
account the potential for violence at | referred to in paragraph 2 for sectors
work and sexual harassment in the | where workers are most exposed.
world of work in their health and
safety policies, adopted pursuant to
Directive 89/391/EEC. Workers
shall have the right to receive
support from a trade union and
from the health and safety
representative at the workplace.

Article 37
Article 37 Article 37 Article 37

310 Training and information for Training and information for Training and information for

professionals professionals professionals

Article 37(1)

311

1. Member States shall ensure that
professionals likely to come into
contact with victims, including law

1. Member States shall ensure that
professionals likely to come into
contact with victims and

1. Member States shall ensure that

professionals officials likely to

come into contact with victims,
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enforcement authorities, court staff,
judges and prosecutors, lawyers,
providers of victim support and
restorative justice services,
healthcare professionals, social
services, educational and other
relevant staff, receive both general
and specialist training and targeted
information to a level appropriate to
their contacts with victims, to enable
them to identify, prevent and address
instances of violence against women
or domestic violence and to treat
victims in a trauma-, gender- and
child-sensitive manner.

EP Mandate

perpetrators or offenders, including

law enforcement authorities,
forensic medical personnel, court

staff, judges and prosecutors,
lawyers, providers of victim support
andservices, including specialist
services, professionals working in
offender programmes, providers of
restorative justice services,
healthcare professionals, social
services, educational and other
relevant staff, receive both general
and specialist training and targeted
information to a level appropriate to
their contacts with victims_and
offenders, to enable them to
identify, prevent and address
instances of violence against women
or domestic violence, to avoid
revictimisation and to treat victims
in a trauma-, gender-, disability,
language and child-sensitive
manner.

_ Council Mandate

such as police officers and

refevs s Heudinslaw-entoreerment
auvtherttes; court staff;judges-and
pros 5 | PrOVIGers ot
serviees; Redr. €7 e prosessionals;
otherrelevantstaff; receive both
general and specialist training and
targeted information to a level
appropriate to their contacts with
victims, to enable them to identify,
prevent and address instances of
violence against women or domestic
violence and to treat victims in a
trauma-, gender- and child-sensitive
manner and take accessibility into
account when communicating with
victims with disabilities. Without
prejudice to judicial independence
and differences in the organisation
of the judiciary across the Union
and with due respect for the
independence of the legal
profession, Member States shall
encourage such training for judges
and prosecutors and shall
recommend that those responsible
for the training of lawyers make
available such training.

Article 37(2)

312

2. Relevant health professionals,
including paediatricians and
midwives, shall receive targeted
training to identify and address, in a

2. Relevant health professionals,
including paediatricians,
gynaecologists, obstetricians,-a#<l
midwives_and psychological

2. Relevant health professionals,
including paediatricians,
gynecologists and midwives; shall
receive targeted training to identify
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cultural-sensitive manner, the
physical, psychological and sexual
consequences of female genital
mutilation.

EP Mandate

support staff, shall receive targeted
training to identify and address, in a

enltural-sensitiveculturally-
sensitive manner, the physical,
psychological and sexual
consequences of female_and intersex
genital mutilation, forced
sterilisation, so-called "honour
crimes'' and other harmful

practices .

_ Council Mandate

and address, in a cultural-sensitive
manner, the physical, psychological
and sexual consequences of female
genital mutilation.

Article 37(3)

313

3. Persons with supervisory
functions in the workplace, in both
the public and private sectors, shall
receive training on how to recognise,
prevent and address sexual
harassment at work, including on
risk assessments concerning
occupational safety and health risks,
to provide support to victims
affected thereby and respond in an
adequate manner. Those persons and
employers shall receive information
about the effects of violence against
women and domestic violence on
work and the risk of third party
violence.

3. Persons with supervisory
functions in the workplace,
including health and safety
representatives and labour
inspectors, in both the public and
private sectors, shall receive training
on how to recognise, prevent and
address sexual harassment e#in the
world of work, including on risk
assessments concerning occupational
safety and health risks, to provide
support to victims affected thereby
and respond in an adequate manner,
in accordance with training
provided pursuant to Directive
89/391/EEC. Those persons and
employers shall receive information,
about the effects of violence against
women and domestic violence on
work and the risk of third party
violence_and how to support victims
of domestic violence at work.

3. Persons with supervisory
functions in the workplace, in both
the public and private sectors, shall
receive training on how to recognise,
prevent and address sexual

harassment at work, ineluding-on
) .
X g ,
pat | YA
affected-thereby-and respond-inan
adeguate-mannerwhen it constitutes
a criminal offense under national
law. Those persons and employers
shall receive information about the
effects of violence against women
and domestic violence on work and
the risk of third party violence.
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Article 37(4)

314

4. The training activities referred to
in paragraphs 1 and 2 shall include
training on co-ordinated multi-
agency co-operation to allow for a
comprehensive and appropriate
handling of referrals in cases of
violence against women or domestic
violence.

4. The training activities referred to
in paragraphs 1 and 2 shall include
training on co-ordinated multi-
agency and multi-disciplinary co-
operation to allow for a
comprehensive and appropriate
handling of referrals in cases of
violence against women or domestic
violence.

4. The training activities referred to
in paragraphs 1 and 2 shall include
training on co-ordinated multi-
agency co-operation to allow for a
comprehensive and appropriate
handling of referrals in cases of
violence against women or domestic
violence.

Article 37(5)

315

5. Without affecting media freedom
and pluralism, Member States shall
encourage and support the setting up
of media training activities by media
professionals’ organisations, media
self-regulatory bodies and industry
representatives or other relevant
independent organisations, to
combat stereotypical portrayals of
women and men, sexist images of
women, and victim-blaming in the
media, aimed at reducing the risk of
violence against women or domestic
violence.

5. Without affecting media freedom
and pluralism, Member States shall
encourage and support the setting up
of media training activities by media
professionals’ organisations, media
self-regulatory bodies and industry
representatives or other relevant
independent organisations, to
combat stereotypical portrayals of
women and men, sexist images of
women, and victim-blaming in the
media, aimed at reducing the risk of
violence against women or domestic
violence.

5. Without affecting media freedom
and pluralism, Member States shall
encourage and support the setting up
of media training activities by media
professionals’ organisations, media
self-regulatory bodies and industry
representatives or other relevant
independent organisations, to
combat stereotypical portrayals of
women and men, sexist images of
women, and victim-blaming in the
media, aimed at reducing the risk of
violence against women or domestic
violence. These training activities
may be provided by relevant civil
society organisations, non-
governmental organisations
working with victims of violence
against women or domestic
violence, social partners and other
stakeholders.
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316

6. Member States shall ensure that
the authorities competent for
receiving reports of offences from
victims are appropriately trained to
facilitate and assist in the reporting
of such crimes.

6. Member States shall ensure that
the authorities competent for
receiving reports of offences from
victims are appropriately trained to
facilitate and assist in the reporting
of such crimes- and to take into
account the specific needs of
victims;

6. Member States shall ensure that
the authorities competent for
receiving reports of offences from
victims are appropriately trained to
facilitate and assist in the reporting
of such crimes.

Article 37(7)

317

7. Training activities referred to in
paragraphs 1 and 2 shall be regular
and mandatory, including on cyber
violence, and built on the
specificities of violence against
women and domestic violence. Such
training activities shall include
training on how to identify and
address the specific protection and
support needs of victims who face a
heightened risk of violence due to
their experiencing discrimination
based on a combination of sex and
other grounds.

7. Training activities referred to in
paragraphs 1, 2 and 3-a#d-2 shall be
regular and mandatory, including on
cyber violence, and built on the
specificities of violence against
women and domestic violence. Such
training activities shall include
training on how to identify and
address the specific protection and
support needs of victims who face a
heightened risk of violence due to
their experiencing discrimination
based on a combination of gender or
sex and other grounds- as referred to
in Article 35(1);

7. Training activities referred to in

paragraphs 1 and 2 shall-beregtlar

and-mandatery, including on cyber
violence, shall be-and built on the

specificities of violence against
women and domestic violence. Such
training activities-shall may include
training on how to identify and
address the specific protection and
support needs of victims who face a
heightened risk of violence due to
their experiencing discrimination
based on a combination of sex and
other grounds.

Article 37(7a)

317a

7a. Member States shall put in
place procedures to ensure that the

outcome and practical application
of training under this Article are
periodically and independently
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monitored and evaluated,

Article 37(8)

8. The measures under paragraphs 1
to 6 shall be implemented without
affecting judicial independence, the

8. The measures under paragraphs 1
to 6 shall be implemented without
affecting judicial independence, the

8. The measures under paragraphs 1
to 6 shall be implemented without
affecting judicial independence, the

318 self-organisation of regulated self-organisation of regulated self-organisation of regulated
professions and differences in the professions and differences in the professions and differences in the
organisation of the judiciary across organisation of the judiciary across organisation of the judiciary across
the Union. the Union. the Union.

Article 38

319 Article 38 Article 38 Article 38
Intervention programmes Intervention programmes Intervention programmes

Article 38(1)
1. Member States shall take the 1. Member States shall take the 1. Member States shall take the
necessary measures to ensure that necessary measures to ensure that necessary measures to ensure that
targeted and effective intervention targeted and effective intervention targeted-and-effeetive- intervention
programmes are established to programmes are established in programmes are established to

320 prevent and minimise the risk of coordination with specialist support | prevent and minimise the risk of

committing offences of violence
against women or domestic violence,
or reoffending.

services to prevent and minimise the
risk of committing offences of
violence against women or domestic
violence, or reoffending.

committing-effenees-of violence
against women or domestic violence,
or reoffending.

Article 38(2)

321

2. The intervention programmes
shall be made available for
participation including to persons

2. The intervention programmes
shall be made available for
participation including to persons

2. The intervention programmes
shall be made available for

participation ineludingte-to persons
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who fear they might commit any
offence of violence against women
or domestic violence.

EP Mandate

who fear they might commit any
offence of violence against women
or domestic violence.

_ Council Mandate

who committed an offence of
violence against women or
domestic violence and may be
made available to other persons
who are assessed as being at risk
for committing such offences. This
may include persons who feel the
need to participate, for example
because they fear they might
commit any offence of violence
against women or domestic violence.

Draft Agreement

Article 38(3)

3. Member States shall ensure
that an offender of the offence of

321a . . .
rape is encouraged to participate
in an intervention programme.

CHAPTER 6
CHAPTER 6 CHAPTER 6 CHAPTER 6
322 COORDINATION AND COORDINATION AND COORDINATION AND
COOPERATION COOPERATION COOPERATION
Article 39
Article 39 Article 39 Article 39
323 Coordinated policies and Coordinated policies and Coordinated policies and
coordinating body coordinating body coordinating body
Article 39(1)
324

1. Member States shall adopt and

1. Member States shall adopt and

1. Member States shall adopt and
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implement state-wide effective,
comprehensive and co-ordinated
policies encompassing all relevant
measures to prevent and combat all
forms of violence against women
and domestic violence.

implement state-wide effective,
comprehensive and co-ordinated
policies encompassing all relevant
measures to prevent and combat all
forms of violence against women
and domestic violence.

implement state-wide effective,
comprehensive and co-ordinated
policies encompassing all relevant
measures to prevent and combat all
forms of violence against women
and domestic violence.

Article 39(2)

325

2. Member States shall designate or
establish an official body responsible
for coordinating, implementing,
monitoring and evaluating policies
and measures to prevent and combat
all forms of violence covered under
this Directive.

2. Member States shall designate or
establish an official body responsible
for coordinating, implementing,
monitoring and evaluating policies
and measures to prevent and combat
all forms of violence covered under
this Directive.

2. Member States shall designate or
establish ar-one or more official
body responsible for coordinating,
implementing, monitoring and
evaluating policies and measures to
prevent and combat all forms of
violence covered under this
Directive.

Article 39(3)

326

3. That body shall coordinate the
collection of data referred to in
Article 44, and analyse and
disseminate its results.

3. That body shall coordinate the
collection of data referred to in
Article 44, end-analyse and
disseminate its results and make
recommendations and proposals to
improve indicators and information
and data collection systems.

3. That body, or one of the bodies
designated pursuant to paragraph
2, shall coordinate the collection of
data referred to in Article 44, and
analyse and disseminate its results.

Article 39(4)

327

4. It shall be responsible for
coordinating policies at the central,
regional and local levels.

4. It shall be responsible for
coordinating policies at the central,
regional and local levels.

4. KEMember States shall ensure
that policies are coordinated-be

ble & inati e
at the eentral;centraland/or regional
and local levels.
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Article 39a

Article 39a
National action plans for the
elimination of violence against
women_and domestic violence
1. By ... [two years after the date
of entry into force of this Directive],
Member States shall develop
national action plans, in
consultation with and with the
participation of specialist support
services and the Union coordinator,
for combating gender-based
violence (the ‘national action
plans’).
2. The national action plans shall
set out the following:

(a) priorities and actions to
combat violence against women and
domestic violence;

(b) targets and monitoring
mechanisms for the priorities and
actions referred to in point (a);

(c) the resources necessary to
achieve the priorities and actions
referred to in point (a) and how
they are to be allocated.

3. Member States shall ensure
that the national action plans are
reviewed and updated every five

years.

327a

Article 40
328
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Article 40
Multi-agency coordination and
cooperation

Article 40
_Multi-agency and multi-
disciplinary coordination and
cooperation

Article 40
Multi-agency coordination and
cooperation

Article 40(1)

1. Member States shall put in place
appropriate mechanisms to ensure
effective coordination and
cooperation, at the national level, of
relevant authorities, agencies and
bodies, including local and regional
authorities, law enforcement
agencies, the judiciary, public
prosecutors, support service
providers as well as non-
governmental organisations, social

1. Member States shall put in place
appropriate mechanisms to ensure
effective, structured and regular
coordination and cooperation, at the
national level, efamong relevant
authorities, agencies and bodies,
including local and regional
authorities, labour inspectorates,
law enforcement agencies, the
judiciary, public prosecutors,
support service providers as well as

1. Member States shall put in place
appropriate mechanisms, in
accordance with national law or
practice, to ensure effective
coordination and cooperation;-at-the
nattonalHevel; of relevant
authorities, agencies and bodies,
including ombudsmen, local and
regional authorities, law
enforcement-ageneies, the judiciary,
publie-preseentorswith due respect

329 services, including child protection non-governmental organisations, in | for judicial independence , support
or welfare authorities, education and | particular specialist support service-providers-services as well as
healthcare providers, social partners, | services, social services, including non-governmental organisations,
without prejudice to their autonomy, | child protection or welfare social services, including child
and other relevant organisations and | authorities, education and healthcare | protection or welfare authorities,
entities. providers, social partners, without education and healthcare providers,

prejudice to their autonomy, and social partners, without prejudice to

other relevant organisations and their autonomy, and other relevant

entities. organisations and entities, in
protecting and supporting victims
from violence against women and
domestic violence.

Article 40(2)
330 2. Such mechanisms shall in 2. Such mechanisms shall relate to | 2. Such mechanisms shall in

particular pertain to the individual
assessments under Articles 18 and

all areas set out in this Directive, in

particularin-particrlar-pertainto the

particular pertain, where
approporiate, to the individual
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19, and the provision of protection
and support measures under Article
21 and Chapter 4, the guidelines for
law enforcement and judicial
authorities under Article 23, and in
the trainings for professionals as
referred to in Article 37.

individual assessments under
Articles 18 and 19, and the provision
of protection and support measures
under Article 21 and Chapter 4, the
guidelines for law enforcement and
judicial authorities under Article 23,
and in the trainings for professionals
as referred to in Article 37.

assessments under Articles 18 and
19, and the provision of protection
and support measures under Article

21 and Chapter 4, the guidelinesfor
1 ; Lindicial
avtherities-non-binding guidelines
under Article 23, and in the trainings
for professionals as referred to in
Article 37.

Article 41
Article 41 Article 41 Article 41
331 Cooperation with non-governmental | Cooperation with non-governmental | Cooperation with non-governmental
organisations organisations organisations
Article 41, first paragraph
Member States shall cooperate with | Member States shall evoperatesrith | Member States shall cooperate with
and consult civil society and-conswltcreate sustainable and consult civil society

332

organisations, including non-
governmental organisations working
with victims of violence against
women or domestic violence, in
particular in providing support to
victims, concerning policymaking
initiatives, information and
awareness-raising campaigns,
research and education programmes
and in training, as well as in
monitoring and evaluating the
impact of measures to support and
protect victims.

structures for the consultation of
and partnership with relevant civil
society organisations, including non-
governmental organisations working
with victims of violence against
women or domestic violence_and
women’s civil society organisations,
in particular ##for the purpose of
providing adequate support to
victims_and to those who work to
rehabilitate offenders, for the
purpose of designing and
implementing—concerning
policymaking initiatives,
information and awareness-raising
campaigns, research and education

organisations, including non-
governmental organisations working
with victims of violence against
women or domestic violence, in
particular in providing support to
victims, concerning policymaking
initiatives, information and
awareness-raising campaigns,
research and education programmes
and in training, as well as in
monitoring and evaluating the
impact of measures to support and
protect victims.
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programmes, for the purposes of
and-in training, asvetl-as-inand for
the purpose of monitoring and
evaluating the impact of measures to
support and protect victims,
including data collection.

_ Council Mandate

Draft Agreement

Article 42

333

Article 42
Cooperation between intermediary
service providers

Article 42
Cooperation between intermediary
service providers

Article 42
Cooperation between intermediary

hosting service providers

Article 42, first paragraph

Member States shall facilitate the
taking of self-regulatory measures
by providers of intermediary
services in connection to this
Directive, in particular to reinforce
internal mechanisms to tackle the
online material referred to in Article
25(1) and to improve the training of
their employees concerned on

_Member States shall facilitate the
taking of self-regulatory measures
by providers of intermediary
services in connection towith this
Directive, in particular to reinforce
internal mechanisms to tackle the
online material referred to in Article
25(1). Member States shall
facilitate technological solutions to

Member States shall faeiitate-the
taking-ef-encourage self-regulatory
cooperation between hosting
service providers, such as codes of
conduct, and raise awareness on
self-regulatory measures by

4 s y .
which may be adopted by hosting
service providers in connection te

SR preventing, assisting and supporting | detect, report and remove the with this Directive, in particular to
the victims of the offences referred material referred to in Article 25 reinforce mechanisms that they
to therein. and to improve the training of their implement-internal-meehanisms to
employees concerned on preventing, | tackle the online material referred to
assisting and supporting the victims | in Article 25(1) and to improve the
of the offences referred to therein. training of their employees
concerned on preventing, assisting
and supporting the victims of the
offences referred to therein.
Article 43
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Article 43
Union level cooperation

EP Mandate

Article 43
_Union level cooperation_and the
Union _coordinator

_ Council Mandate

Article 43
Union level cooperation

Article 43, first paragraph

336

Member States shall take appropriate
action to facilitate cooperation
between each other to improve the
implementation of this Directive.
Such cooperation shall aim at least
at:

Member States shall take appropriate
action to facilitate cooperation
between each other and with the
Union institutions, bodies, offices
and agencies to improve the
implementation of this Directive.
Such cooperation shall aim at least
at:

Member States shall take appropriate
action to facilitate cooperation
between each other to improve the
implementation of this Directive.
Such cooperation shall aim at least
at:

Article 43, first paragraph, point (a)

337

(a) exchanging best practices and
consulting each other in individual
cases, including through Eurojust
and the European Judicial Network
in criminal matters;

(a) exchanging best practices in a
regular and structured manner and
consulting each other in individual
cases, including through Eurojust
and the European Judicial Network
in criminal matters;

(a) exchanging bestpractices-and
» g] fino 4l b Euro;
wd-the European-hudictal- Network
m-eriminal-matters:information,

such as best practices, with
relevant Union agencies, within
their corresponding mandates,
and consulting each other in
individual cases

Article 43, first paragraph, point (b)

338

(b) exchanging information and best
practices with relevant Union
agencies;

(b) exchanging information and best
practices with relevant Union
bodies, offices and agencies, such
as the Union _coordinator and the

excheng ‘I“g ‘I“*e*“*aae.“ and-best
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European Institute for Gender
Equality, and cooperating with
them on the establishment of
common standards and guidelines;

Article 43, first paragraph, point (c)

339

(c) providing assistance to Union
networks working on matters
directly relevant to violence against
women and domestic violence.

(c) providing assistance to Union
networks, umbrella organisations
and Union-wide non-governmental
organisations working on matters
directly relevant to violence against
women and domestic violence.

(c) and providing assistance to
Union networks working on matters
directly relevant to violence against
women and domestic violence.

Article 43, second paragraph, point (new)

339a

2 In order to contribute to the
achievement of the tasks set out in
this Directive and to combat
violence against women and
domestic violence, Member States
shall facilitate the tasks of a Union
coordinator on combating gender-
based violence (the ‘Union
coordinator’). The Union
coordinator shall be responsible for
improving coordination among, and
the coherence of the actions taken
by, Union institutions, bodies,
offices and agencies and Member
States and international actors as
regards combating violence against
women_and domestic violence and
for developing and monitoring the

implementation and transposition
of Union policies to address gender-
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based violence. In particular,
Member States shall transmit to the
Union coordinator the information
listed in Article 39a(2) and the data
provided for in Article 44. On the
basis of that information and data,
the Union coordinator shall
contribute every two years to
reporting carried out by the
Commission under this Directive on

the progress made in the fight
against violence against women.

Article 44
340 Article 44 Article 44 Article 44
Data collection and research Data collection and research Data collection and research
Article 44(1)

1. Member States shall have a
system in place for the collection,
development, production and
dissemination of statistics on

1. Member States shall have a
system in place for the regular
collection, development, production
and dissemination of statistics on

1. Member States shall have a
system in place for the collection,
development, production and
dissemination of statistics on

341 violence against women or domestic | violence against women or domestic | violence against women or domestic
violence, including the forms of violence, including the forms of violence;ineluding-the-forms-of
violence referred to in Articles 5 to violence referred to in Articles 5 to violencereferred-to-inAsticles Sto
10. 10, through qualitative and 10-

quantitative data.
Article 44(2)
347 2. The statistics shall include the 2. The statistics shall include the 2. The statistics shall, as a

following data disaggregated by sex,
age of the victim and of the offender,

following comparable data
disaggregated by sex_or gender, age

minimum, include the existing
data, available at a central level,
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relationship between the victim and
the offender and type of offence:

EP Mandate

of the victim and of the offender,
relationship between the victim and
the offender and type of offence,
whether the victim had a disability,
and the context in which the
offence took place:

_ Council Mandate

disaggregated by -ineclude-the
. ; :
PWIRE G GisaggrogateaoySe ’
g] el | he vieti ]
the-offender-and-type of offence:

Draft Agreement

Article 44(2), point (a)

343

(a) the number of victims who
experienced violence against women
or domestic violence during the last
12 months, last five years and
lifetime;

(a) the number of victims who
experienced violence against women
or domestic violence during the last
12 months, last five years and
lifetime;

Article 44(2), point (b)

344

(b) the annual number of such
victims, of reported offences, of
persons prosecuted for and convicted
of such forms of violence, obtained
from national administrative sources.

(b) the annual number of such
victims, of offences reported
offencesto law enforcement, of
persons prosecuted for and convicted
of such forms of violence, of
sentences imposed by type of
offence, of dismissal or withdrawal
of complaints and the reason for
terminating investigations, obtained
from national administrative
sources:;

(b) the annual number of sueh
wvietims;-ofreported offences, of
persens-prosecutedfor-and-convicted
convictions of such forms of
violence, obtained from national
administrative sources.

Article 44(2), point (ba) new

344a

(ba) the motives, forms and impact
of violence against women and
domestic violence;
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344b

(bb) the number of victims who
have been killed due to violence
against women or domestic
violence, and whether they had
previously filed a complaint;

Article 44(2), point (bc) new

344c

(bc) the number of shelter and
family places per Member State;

Article 44(2), point (bd) new

344d

(bd) the availability of victim
support services, and the number of
victims accessing support services
or awaiting such services;

Article 44(2), point (be) new

344e

(be) the number of calls to national
helplines.

Article 44(3), first subparagraph

345

Member States shall conduct a
population-based survey every 5
years using the harmonised
methodology of the Commission
(Eurostat) to gather the data referred
to in paragraph 2, point (a), and on
this basis assess the prevalence of

Member States shall conduct a
population-based survey every 5
years using the harmonised
methodology of the Commission
(Eurostat) to gather the data referred
to in paragraph 2, point (a), and on
this basis assess the prevalence of

3. Member States shall eondueta
endeavour to conduct population-

based survey-every-S-years-using-the

harmenised-methodology-ofthe
o

; ; iE . ) g] > boi

(a&);-and-on-this-basissurveys at
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and trends in all forms of violence
covered by this Directive.

EP Mandate

and trends in all forms of violence
covered by this Directive.

_ Council Mandate

regular intervals to assess the
prevalence of and trends in all forms
of violence covered by this

Draft Agreement

Directive.
Article 44(3), second subparagraph
Member States shall transmit those Member States shall transmit those Member-Statesshath Lasp it these
346 data to the Commission (Eurostat) [3 | data to the Commission (Eurostat) [3 | datate-the-Commission{Eurostat{3
years after the entry into force of the | years after the entry into force of the | years-afterthe-entry-into-foree-ofthe
directive] at the latest. directive] at the latest. directivetatthe tatest
Article 44(4)
4. In order to ensure administrative | 4. In order to ensure administrative | 4. In order to ensure administrative
data comparability across the Union, | data comparability and data comparability across the Union,
Member States shall collect standardisation across the Union, Member States shall endeavour to
administrative data on the basis of Member States shall collect collect administrative data on the
common disaggregations developed | administrative data referred to in basis of common disaggregations
in cooperation with and according to | paragraph 2 on the basis of common | developed in cooperation with and
the methodology developed by the disaggregations developed in according to the methodelogy
European Institute for Gender cooperation with and according to standards developed by the
Equality in accordance with the methodology developed by the European Institute for Gender
paragraph 5. They shall transmit this | European Institute for Gender Equality in accordance with
347 | data to the European Institute for Equality in accordance with paragraph 5. They shall transmit this

Gender Equality on a yearly basis.
The transmitted data shall not
contain personal data.

paragraph 5_and shall ensure that
such data are available in a
machine-readable format. They
shall transmit this data to the
European Institute for Gender
Equality on a yearly basis, The
European Institute for Gender
Equality shall regularly publish a
report based on the statistical data
transmitted by the Member States.
The transmitted data shall not

data to the European Institute for
Gender Equality on a yearly basis.
The transmitted data shall not
contain personal data.
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Article 44(5)

5. The European Institute for
Gender Equality shall support
Member States in the data gathering
referred to in paragraph 2, point (b),
including by establishing common

5. The European Institute for
Gender Equality shall support
Member States in the data gathering
referred to in paragraph 2, point (b),
including by establishing common

5. The European Institute for
Gender Equality shall support
Member States in the data gathering

referred to in paragraph 2;peint-(b);
including by establishing common

348 standards on counting units, standards on counting units, standards en-ceuntingtnits;
counting rules, common counting rules, common counting rules-commen
disaggregations, reporting formats, disaggregations, reporting formats, disaggregations; reporting-formats;
and on the classification of criminal | and on the classification of criminal | and-en-the-elassification-oferiminal
offences. offences. offeneestaking into account the

requirements set out in paragraph
2.
Article 44(6)
6. The Member States shall make 6. The Member States shall make 6. The Member States shall make
the collected statistics available to the collected statistics available to the collected statistics available to

349 the public. The statistics shall not the public_in_an easily accessible the public. The statistics shall not

contain personal data. manner. The statistics shall not contain personal data.
contain personal data.
Article 44(7)
7. The Member States shall support | 7. The Member States shall support | % Fhe-MemberStatesshall-suppert
research on root causes, effects, research on root causes, effects, research-onrootecauseseffects;
incidences and conviction rates of incidences and conviction rates, necidences-and-convictionrates-of

350 the forms of violence covered by this | including intersectional the-forms-ofviolence-covered-by-this

Directive. discrimination, of the forms of Direetive:

violence covered by this Directive,
using the experiences of both
victims and offenders in close
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cooperation with relevant
competent authorities and specialist
support service. Such research shall
enable the identification of failures
in protection and serve to improve
and further develop preventive
measures.

Article 44(7a)

7a. Member States shall ensure
that the data referred to in
paragraph 2 are collected
independently from other data
collection obligations under

international and Union law.

350a

Article 44a

44a Member States shall allocate
sufficient, predictable and
sustainable resources, including
funding and human resources, to
the implementation of all the
actions laid down in this Directive.
Funding shall be made available to
state bodies and agencies and to
other relevant actors such as non-
governmental organisations,
including women’s specialist
support services, who carry out
actions as laid down in this
Directive.

350b

CHAPTER 7
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351 CHAPTER 7 CHAPTER 7 CHAPTER 7
FINAL PROVISIONS FINAL PROVISIONS FINAL PROVISIONS
Article 45
Article 45 Article 45 Artiele 45 Amonan attr-biveetive
352 Amendment to Directive Amendment to Directive 20 H93
2011/93/EU 2011/93/EU

Article 45, first paragraph

353

In Article 3 of Directive
2011/93/EU, the following
paragraphs are added:

In Article 3 of Directive
2011/93/EU, the following
paragraphs are added:

Article 45, first paragraph, amending provision, numbered paragraph (7)

354

(13

7. Member States shall ensure that
the following intentional conduct
shall be punishable by a maximum
term of imprisonment of at least 12
years:

13

7. Member States shall ensure that
the following intentional conduct
shall be punishable by a maximum
term of imprisonment of at least 12
years:

Article 45, first paragraph, amending provision, numbered paragraph (7), point (a)

355

(a) engaging with a child below the
age of sexual consent in any act of
vaginal, anal or oral penetration of a
sexual nature, with any bodily part
or object;

(a) engaging with a child below the
age of sexual consent in any act of
vaginal, anal or oral penetration of a
sexual nature, with any bodily part
or object;

Article 45, first paragraph, amending provision, numbered paragraph (7), point (b)
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Commission Proposal

(b) causing a child below the age of
sexual consent to engage with
another person in any act of vaginal,
anal or oral penetration of a sexual
nature, with any bodily part or
object.

EP Mandate

(b) causing a child below the age of
sexual consent to engage with
another person in any act of vaginal,
anal or oral penetration of a sexual
nature, with any bodily part or
object.

Draft Agreement

Article 45, first paragraph, amending provision, numbered paragraph (8)

357

8. Where the child is above the age
of sexual consent and does not
consent to the act, Member States
shall ensure that the conduct set out
in paragraph 7 is punishable by a
maximum term of imprisonment of
at least 10 years.

8. Where the child is above the age
of sexual consent and does not
consent to the act, Member States
shall ensure that the conduct set out
in paragraph 7 is punishable by a
maximum term of imprisonment of
at least 10 years.

Article 45, first paragraph, amending provision, numbered paragraph (9), first subparag

358

For the purpose of paragraph 8,
Member States shall ensure that a
non-consensual act is understood as
an act which is performed without
the child’s consent given voluntarily,
or where the child is unable to form
a free will due to the presence of
circumstances referred to in
paragraph 5, including the child’s
physical or mental condition such as
a state of unconsciousness,
intoxication, sleep, illness or bodily

injury.

9. For the purpose of paragraph
8, Member States shall ensure that a
non-consensual act is understood as
an act which is performed without
the child’s consent given voluntarily,
or where the child is unable to form
a free will due to the presence of
circumstances referred to in
paragraph 5, including the child’s
physical or mental condition such as
a state of fear, intimidation,
unconsciousness, intoxication, sleep,
illness or bodily injury, disability or
being in an otherwise particularly
vulnerable situation.
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Article 45, first paragraph, amending provision, numbered paragraph (9), second subparagraph

Consent can be withdrawn at any Consent can be withdrawn at any Consente a-be-withdrawnatany
moment during the act. The absence | moment during the act. The absence | mementdurine-the-act—Theabsence
of consent cannot be refuted of consent cannot be refuted ofeonente v he vefuted
exclusively by the child’s silence, exelusively-by the child’s silence, exclustvelby—tk —chia sstlence;
verbal or physical non-resistance or | verbal or physical non-resistance or | verbal-erphysicalnon—resistance-or
359 past sexual conduct. past sexual conduct_or existing or past-sexual-conduet:
” | past relationship with the offender.
Consent shall be assessed in the
context of the surrounding
circumstances."
Article 46
360 Article 46 Article 46 Article 46 Level-efprotection

Level of protection

Level of protection

Article 46, first paragraph

This Directive establishes minimum | This Directive establishes minimum | FhisDireetive-establishes-minimtim
rules. Member States may introduce | rules. Member States may introduce | reles—Member-States-may-introduce
361 or maintain provisions with higher or maintain provisions with higher ormatain-provistonswith-hisher
standards, including such which standards, including such which standardsinelading such-which
provide a higher level of protection | provide a higher level of protection | previde-a-higherlevel-of protection
and support for victims. and support for victims. and-suppert-for-vietims:
Article 47
362 Article 47 Article 47 Article 47
Reporting Reporting Reporting and review
Article 47(1)
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1. By [seven years after the entry 1. By [sevenfive years after the 1. By [seven years after the entry
into force of this Directive] at the entry into force of this Directive] at | into force of this Directiveseven
latest, Member States shall the latest, and every five years yearsatf 4+ eemiovintoforee-of this
communicate to the Commission all | thereafter, Member States shall Directive]| at the latest, Member
relevant information concerning the | communicate to the Commission all | States shall communicate to the
363 application of this Directive relevant information concerning the | Commission-alrelevant available
necessary for the Commission to application of this Directive information concerning the
draw up a report on the application necessary for the Commission to application of this Directive
of this Directive. draw up a report on the application necessary for the Commission to
of this Directive. draw up a report on the application
of this Directive.
Article 47(2)
2. On the basis of the information 2. On the basis of the information 2. On the basis of the information
provided by Member States pursuant | provided by Member States pursuant | provided by Member States pursuant
to paragraph 1, the Commission to paragraph 1, the Commission to paragraph 1, the Commission
shall submit to the European shall regularly, and in accordance shall submit to the European
364 Parliament and the Council a report with the reporting obligations of Parliament and the Council a report
in which it reviews the application of | Member States under this Directive, | in which it reviews the application of
this Directive. submit to the European Parliament this Directive.
and the Council a report in which it
reviews the application of this
Directive.
Article 48
365 Article 48 Article 48 Article 48
Relationship with other Union acts Relationship with other Union acts Relationship with other Union acts
Article 48(1)
366 1. This Directive shall not affect the | 1. This Directive shall not affect the | 1. This Directive shall not affect the
application of the following legal application of the following legal application of the following legal
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acts: acts: acts:

Article 48(1), point (a)

367 (a) Directive 2011/36/EU, (a) Directive 2011/36/EU, (a) Directive 2011/36/EU,

Article 48(1), point (b)

368 (b) Directive 2011/93/EU, (b) Directive 2011/93/EU, (b) Directive 2011/93/EU,

Article 48(1), point (c)

369 (c) Directive 2011/99/EU, (c) Directive 2011/99/EU, (c) Directive 2011/99/EU,

Article 48(1), point (d)

370 (d) Directive 2012/29/EU, (d) Directive 2012/29/EU, (d) Directive 2012/29/EU,

Article 48(1), point (e)

371 (e) Regulation (EU) No 606/2013, (e) Regulation (EU) No 606/2013, (e) Regulation (EU) No 606/2013,

Article 48(1), point (f)

(f) [Regulation (EU).../...ona (f) [Regulation (EU) .../...on a (f) fRegulation (EU) =
372 Single Market for Digital Services]. | Single Market for Digital Services]. | Single-Marketfor Digital
Serviees}2022/2065.
Article 48(2)
373 2. The specific measures of 2. The specific measures of 2. The specific measures of
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EP Mandate

_ Council Mandate

Draft Agreement

prevention, protection of and support
to victims under this Directive shall
apply in addition to measures laid
down in Directives 2011/36/EU,
2011/93/EU and 2012/29/EU.

prevention, protection of and support
to victims under this Directive shall
apply in addition to measures laid
down in Directives 2011/36/EU,
2011/93/EU and 2012/29/EU.

prevention, protection of and support
to victims under this Directive shall
apply in addition to measures laid
down in Directives 2011/36/EU,
2011/93/EU and 2012/29/EU.

Article 48bis

373a

Article 48bis
Freedom of the press and the
freedom of expression in other
media

Article 48bis, first paragraph

This Directive shall not affect
special liability regimes relating to
fundamental principles on to the
freedom of the press and the
freedom of expression in protected

373b media which exist in Member
States at the time of adoption of
this Directive, provided these
provisions can be applied in full
compliance with the Charter.
Article 49
374 Article 49 Article 49 Article 49

Non-regression clause

Non-regression clause

Non-regression clause

Article 49, first paragraph

375

Nothing in this Directive shall be

Nothing in this Directive shall be

Neothing-in The implementation of
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construed as lowering, limiting or
derogating from any of the rights
and procedural safeguards that are
guaranteed under the law of any
Member State which provides a
higher level of protection. Member
States shall not lower that higher
level of protection guaranteed at the
time of entry into force of this
Directive.

EP Mandate

construed as lowering, limiting or
derogating from any of the rights
and procedural safeguards that are
guaranteed under international
instruments binding on Member
States and under the law of any
Member State which provides a
higher level of protection. Member
States shall not lower that higher
level of protection guaranteed at the
time of entry into force of this
Directive.

_ Council Mandate

this Directive shall be-eonstraed-as
¢ gE] g.; azlg g
procadt alr frenrdsthatare
staraiced o le the law-ofany
MermberS hick srovid

i tor—not
constitute grounds for justifying a
reduction in the level of protection
of victims. The prohibition of such
a reduction in the level of
protection shall be without
prejudice to the right of Member

States shall-notdowerthathigher
tevel ol protectioncuaranteed at the
timeto lay down, in light of
changing circumstances,
legislative or regulatory
arrangements other than those in
force on the date of entry into force
of this Directive, provided that the
minimum requirements laid down
in this Directive are complied
with.

Draft Agreement

Article 50

376

Article 50
Transposition

Article 50
Transposition

Article 50
Transposition

Article 50(1), first subparagraph

377

Member States shall bring into force
the laws, regulations and
administrative provisions necessary
to comply with this Directive by

Member States shall bring into force
the laws, regulations and
administrative provisions necessary
to comply with this Directive by

1. Member States shall bring into
force the laws, regulations and
administrative provisions necessary
to comply with this Directive by
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[two years after entry into force] at
the latest. They shall forthwith
communicate to the Commission the
text of those provisions.

[two years after entry into force] at
the latest. They shall forthwith
communicate to the Commission the
text of those provisions.

[two three years after entry into
force- corss terentry-inteforee] at
the latest. They shall forthwith
communicate to the Commission the
text of those provisions.

Article 50(1), second subparagraph

378

When Member States adopt those
provisions, they shall contain a
reference to this Directive or be
accompanied by such a reference on
the occasion of their official
publication. Member States shall
determine how such reference is to
be made.

When Member States adopt those
provisions, they shall contain a
reference to this Directive or be
accompanied by such a reference on
the occasion of their official
publication. Member States shall
determine how such reference is to
be made.

When Member States adopt those
provisions, they shall contain a
reference to this Directive or be
accompanied by such a reference on
the occasion of their official
publication. Member States shall
determine how such reference is to
be made.

Article 50(2)

2. Member States shall
communicate to the Commission the

2. Member States shall
communicate to the Commission the

2. Member States shall
communicate to the Commission the

379 text of the main provisions of text of the main provisions of text of the main provisions of
national law which they adopt in the | national law which they adopt in the | national law which they adopt in the
field covered by this Directive. field covered by this Directive. field covered by this Directive.

Article 51
380 Article 51 Article 51 Article 51

Entry into force

Entry into force

Entry into force

Article 51, first paragraph

381

This Directive shall enter into force
on the twentieth day following that

This Directive shall enter into force
on the twentieth day following that

This Directive shall enter into force
on the twentieth day following that
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of its publication in the Official of its publication in the Official of its publication in the Official
Journal of the European Union. Journal of the European Union. Journal of the European Union.
Article 52
380 Article 52 Article 52 Article 52
Addressees Addressees Addressees
Article 52, first paragraph
This Directive is addressed to the This Directive is addressed to the This Directive is addressed to the
383 Member States in accordance with Member States in accordance with Member States in accordance with
the Treaties. the Treaties. the Treaties.
Formula
384 Done at Strasbourg, Done at Strasbourg, Done at Strasbourg,
Formula
385 For the European Parliament For the European Parliament For the European Parliament
Formula
386 The President The President The President
Formula
387 For the Council For the Council For the Council
Formula

Proposal for a DIRECTIVE OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL on combating violence against women and domestic violence 2022/0066(COD) 19-09-2023 at 14h31 240/241



Commission Proposal EP Mandate _ Council Mandate Draft Agreement

388 The President The President The President
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