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Articles 22-24 - Cooperation and procedure for mutual assistance
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PARLIAMENT TEXT

COUNCIL TEXT

drafting
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Article 22

Requests for information

Article 22 deleted

Article 22

Requests for information

257

-1. There shall be efficient
cooperation and exchange
of information among the
market surveillance
authorities  within  the
Member States and the
Union, and between market
surveillance authorities and
the Commission.

AM 142

Article 22a
1. There shall be efficient cooperation

-1. There shall be efficient cooperation
and exchange of information among the
market surveillance authorities of the

and exchange of information among

Member States, and between market

the market surveillance authorities of

surveillance  authorities and  the

the Member States, and between

Commission and the relevant Union

market surveillance authorities and

agencies.

the Commission and the relevant
Union agencies.

(corresponds to EP text in paragraph -1
and Council’s text in paragraph 1 of
Article 22a)

258

1. At the duly motivated
request of an applicant
authority, the requested
authority shall supply to the
applicant authority without
delay, and in any event
within 30 days, any
information that the
requested authority deems
relevant to establish whether
a product is non-compliant
and to ensure that the non-
compliance can be brought
to an end.

Article 22a

2. When an authority has undertaken
all appropriate efforts to obtain
information itself, and nevertheless
cannot_conclude its investigations, it
may put forward a motivated request

1. When a market surveillance authority
has undertaken all appropriate efforts
to obtain _information itself, and
nevertheless cannot  conclude its
investigations, it may submit a motivated
request to the market surveillance
authority of another Member State in
which access to this information can be
enforced. In_this case the requested
authority shall supply to the applicant
authority without delay, and in any event
within 30 days, any information that the
requested authority deems relevant to
establish whether a product is non-




AM 143

to the authority of another Member
State where access to this information
can be enforced.

compliant and to ensure that the non-
compliance can be brought to an end.

(redrafted text, based on Council’s text in
paragraph 2 of Article 22a, and EP text in

paragraph 1)

259

2. The requested authority
shall undertake appropriate
investigations or take any
other measures that are
appropriate in order to gather
the required information.
Where necessary, those
investigations  shall  be
carried out with the
assistance of other market
surveillance authorities. The
requested authority shall
keep the applicant authority
informed about the actions
undertaken with regard to
its request.

AM 144

Article 22a
3. The applicant authority remains

2. The requested authority shall undertake
appropriate investigations or take any other
measures that are appropriate in order to
gather the required information. Where
necessary, those investigations shall be
carried out with the assistance of other
market surveillance authorities.

2a. The applicant authority remains
responsible for the investigation it has
initiated, unless the requested authority

responsible for the investigation it has

agrees to take over responsibility.

initiated, unless the requested
authority expressively agrees to take
over responsibility.

(para. 3 of Article 22a, Council text)

2b. The requested authority shall keep the
” horityinf L al ;
. lortah (] . .

reeqrest:
(para 2 EP text)
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3. At the request of the
applicant  authority, the
requested authority —may
allow officials of the
applicant  authority  to
accompany their
counterparts in the requested




authority during the course
of their investigations.

3a. While supplying the
information to the applicant
authority  pursuant  to
paragraph 1, the requested
authority shall observe the
principle of confidentiality
in order to protect

Article 22a
4. In well justified cases, a requested

Article 22a

authority may refuse to comply with a

4. In well justified cases, a requested

request for information under

authority imav refuse to comply with a

paragraph 1. when own duties would

request for information under

260A professional and | be substantially impaired, or when the | paragraph 1, when own duties would be
commercial secrets or to | applicant authority does not agree | substantially impaired.
preserve  personal data | that the information is subject to the
pursuant  to  national | rules on confidentiality and on | (The second part is covered by article 16.)
legislation. professional and commercial secrecy
as laid down in Article 16.
AM 145
Deleted
deleted 4. The requested authority shall reply to
the request under paragraph 1 using the
261 AM 146 procedure and within the time limits
Fed | e C . i
paragraph->-
Deleted
deleted 5. The Commission  shall  adopt
] . £ he &
AM 147 limits;-standard-forms-and-further detatls
: ! I g i
262 and—responding—to—requests—or
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262A

Article 22a

Mutual Assistance

262B

1. There shall be efficient cooperation
and exchange of information among
the market surveillance authorities of
the Member States, and between
market surveillance authorities and
the Commission and the relevant
Union agencies.

(moved to para. -1 of article 22)

262C

2. When an authority has undertaken
all appropriate efforts to obtain
information itself, and nevertheless
cannot _conclude its investigations, it
may put forward a motivated request
to_the authority of another Member
State where access to this information
can be enforced.

(moved to para. 1 of article 22)

262D

3. The applicant authority remains
responsible for the investigation it has
initiated, unless the requested
authority expressively agrees to take
over responsibility.

(moved to new para. 2a of article 22)

262E

4. In well justified cases, a requested
authority may refuse to comply with a
request for information under
paragraph 1, when own duties would

(Considered as covered by article 16)




be substantially impaired, or when the
applicant authority does not agree
that the information is subject to the
rules on _confidentiality and omn
professional and commercial secrecy
as laid down in Article 16.

Article 23 Artiele 23 At dele 23

263 Requests for enforcement | Requestsforenforcementmeasures Reqr-ests for enforecement measures
measures
1. At—the In case where | —At—the—request—of —an—appheant 1. At the In case where bringing a
bringing a non-compliance | avtherity,—therequested—autherity—shall noi-compligncewith-regard-to-the
with regard to the product to | without—delay—take—all—necessary produet—to—an—end—requires
an end requires measures | enforcement-meastures—using-the-powers weastres—within—the—jurisdiction
within the jurisdiction of | conferred-on—it-underthis Regulationin of —another—Member—State—and
another Member State, a | order—to—bring—an—instance—ofnon- where—sueh—measures—do—not
duly motivated of request for | compliance-to-an-end- resultfromthe requirements—of
enforcement measures may Ardele s eya-duly-motivated-of
be made by an applicant requestfor-enforeement-measures
authority f0 a requested may—he—mratde—by—m—apphcant

264 authority in that Member authority to a requested authority
State. In this case; the in-that-Mentber-State-
requested authority shall ta—The—requested—authority—shal
without delay take all withowtdelv-determineand-take ol
necessary enforcement appropriate—necessary—enforcement
measures using the powers measures—usine—the pewers—conferred
conferred on it under this on-it-under-this Regulationin-orderto
Regulation in order to bring briteanstatec ol non-comphatecto
an  instance of non- an cnd by exercising the powers laid
compliance to an end by dorwn-—in—rticto T 4-and-amy-additional
exercising the powers laid powers—granted—to—it—under—the

down in Article 14 and any




additional powers granted
to it under the national law,
including the imposition of
penalties.

AM 148

Covered by Art. 15(1e)

265

2. The requested authority
shall determine the
appropriate enforcement
measures required to bring
an instance of non-
compliance to an end. Where
necessary, enforcement
measures shall be
determined and
implemented  with  the
assistance of other public
authorities.

Deleted (text moved to paragraph 1)

266

The requested authority shall
regularly and-witheut-undue
delay-inform and-eonsult the
applicant authority about the
measures referred to in
paragraph 2 that have been
taken or which are intended
to be taken. The requested
authority may consult the
applicant authority on these
measures when considers it
necessary.

AM 149




267

The requested authority shall
notify the applicant
authority, the market
surveillance authorities of
other Member States, and the
Commission of the measures
taken by it and of their effect
on the non-compliance in
question. The notification
shall be made using the

system referred to in Article
34. and—shall—inehade—the

following information as a

268

Deleted

269

Deleted

270

Deleted
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Deleted

272

Deleted
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AM 156

Deleted
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Article 24

Article 24

Article 24




Procedure for mutual

assistance requests

Procedure for mutual assistance requests

Procedure for mutual assistance requests

1. The applicant authority | +—Fhe-applicant-autherityshall-previde | 1. The applicant authority shall endeavour
shall provide suffietent all | sutficient—information,—in—the—ease—of | to_carry out itself all investigations
available information, in the | requests—for—mutual —assistance—under | before launching a request for assistance
case of requests for mutual | Artiele 22-or23to-enable-the requested | and_shall provide sufficient all available
assistance under Article 22 | autheritytofulfill-the request—inelading | information, in the case of requests for
or 23, to enable the requested | any—neeessary-evidence-obtainable-enly | mutual assistance under Article 22 e+23,
275 authority to fulfill the | in—the Member—State—ofthe—applicant | to enable the requested authority to fulfil
request, including any | autherity- the request, including any necessary
necessary evidence evidence obtainable only in the Member
obtainable only in the | 2a. The applicant authority shall carry | State of the applicant authority.
Member State of the | out itself all investigations reasonable
applicant authority. possible before launching a request for | (para.l EP text, para. 2a Council text
assistance. redrafted)
AM 157
2. Requests for mutual | 2 Requestsfor-mutualassistanceunder
assistance under Article 22 | Artiele22—er23—shall-besent-by—the | Deleted (see para. 3)
or 23 shall be sent by the | applicantauthorityto-thesingle liatson
applicant authority to the | effice—of—theMember—State—of—the
“g] S 4 ].i. s E]jll berS Eg]
276 requested authority and also | appheant—autherity—for—information
to the single liaison effice | purposes—Thesingleliaison-office-of the
offices of the Member State | MemberState-of the-requested-authority
States of both the applicant | shall—pass—the—requests—on—to—the
authority and the requested | appropriate-competent-authority;witheut
authority for information | undue-delay-

purposes. Fhe-single-tiatson
office of the Member State

of —the —requested—authority




2a. The applicant authority shall carry
out itself all investigations reasonable

(moved to para. 1)

e possible before launching a request for
assistance.
2b. The requested authority shall | Covered by paragraph 1 of Articles 22.-and
without delay, and in any event within | paragraphta-efAstiele 23
4 weeks unless otherwise agreed, give
assistance on _an adequate scale by
supplying information or
276B - -
documentation, by carrying out
appropriate _investigations or any
other appropriate measures, and by
participating in investigations
initiated by the applicant authority.
3. Requests for mutual assistance under
3. Requests for mutual | 3. Requests for mutual assistance under | Article 22 e¥23 and all communication
assistance under Article 22 | Artiele22-6r23 and all communication | linked to them shall be made using
or 23 and all communication | linked to them shall be made using | electronic standard forms by means of the
linked to them shall be made | electronic standard forms by means of | system referred to in Article 34.
using electronic standard | the system referred to in Article 34.
277
forms by means of the the
system referred to in Article
34,
3a. Communication shall take place | 3a. Communication shall take place
277A either directly between the involved | either directly between the involved

10



authorities or through the single

authorities or through the single liaison

liaison office.

office of the Member States concerned.

278

4. The languages to be used
for requests for mutual
assistance under Article 22
or 23 and for all
communication linked to
them shall be agreed upon by
the competent authorities
concerned.

4. The languages to be used for requests
for mutual assistance uaderArticle 22-or
23 and for all communication linked to
them shall be agreed upon by the
competent authorities concerned.

4. The languages to be used for requests for
mutual assistance under Article 22 er23
and for all communication linked to them
shall be agreed upon by the competent
authorities concerned.

279

5. Where no agreement
about the languages to be can
be reached between the
competent authorities
concerned, the requests for
mutual assistance under
Article 22 or 23 shall be sent
in the official language of the
Member State of the
applicant authority and the
replies to such requests in the
official language of the
Member State of the
requested authority. In that
instance, the  applicant
authority and the requested
authority shall arrange for
the translation of the
requests, replies or other
documents that it receives
from the other.

5. Where no agreement about the
languages te-be can be reached between
the competent authorities concerned, the
requests for mutual assistance uwnder
Artiele22—6r23 shall be sent in the
official language of the Member State of
the applicant authority and the replies to
such requests in the official language of
the Member State of the requested
authority. In that instance, the applicant
authority and the requested authority
shall arrange for the translation of the
requests, replies or other documents that
it receives from the other.

5. Where no agreement about the
languages to be can be reached between the
competent authorities concerned, the
requests for mutual assistance under
Article 22 er23 shall be sent in the official
language of the Member State of the
applicant authority and the replies to such
requests in the official language of the
Member State of the requested authority.
In that instance, the applicant authority and
the requested authority shall arrange for
the translation of the requests, replies or
other documents that it receives from the
other.

11
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6. The requested authority
shall reply directly to the
applicant authority and also
to the single liaison offices
of the Member States of both
the applicant authority and
the requested authority.

Deleted

280A

7. The system referred to in Article 34

7. The system referred to in Article 34

shall provide structured information

shall provide structured information on

on mutual assistance cases to the

mutual assistance cases to the single

single liaison offices involved. Utilising

liaison offices involved. Utilising this

this information, single liaison offices

information, single liaison offices shall

shall give any support necessary to

ogive any support necessary to facilitate

facilitate assistance.

assistance.
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