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MEETING DOCUMENT 

From: General Secretariat of the Council 

To: Working Party on Energy 

Subject: Solidarity measures in the recast Hydrogen and Gas Regulation 
 

 
 

Delegations will find in the Annex suggestions for compromise amendments to Regulation (EU) 

2017/1938 to incorporate key measures improving solidarity in case of a gas emergency adopted under 

Council Regulation 2022/2576. 

 

This non-paper is an informal courtesy document provided by the Commission, not reflecting the final 

views of the Commission. 

 

Delegations are invited to send written comments to the Presidency  

and ) and to the Secretariat (energy@consilium.europa.eu) by 6 

September 2023. 
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III. What is suggested? 

a) Default solidarity rules 

The default solidarity provisions are a core element of the solidarity architecture in case 

Member States have not signed bilateral agreements and were a key element of the 

Commission’s proposal1. This provision has therefore been included in the drafting 

suggestions. 

With default solidarity provisions in place, bilateral agreements would no longer need to be 

mandatory, and it could become possible to consider that the 25 related infringement 

procedures may be stopped. 

b) Extension of solidarity to MS with LNG facilities 

LNG solidarity is included as a new provision. This is necessary since LNG is now the main 

supply source of gas. Member States can send a request for solidarity to all Member States with 

LNG facilities, and those Member States with access to LNG shall reply. However, there are 

technical difficulties in making the LNG solidarity mandatory, mainly due to the interaction 

with non-EU third party operators and contractual constraints. 

 

CY COMMENT 1 

Cyprus considers that the provisions of solidarity should not apply to LNG Facilities but only to 

Member States that are directly interconnected to the interconnected system of the EU gas network. 

Applying solidarity provisions to Member States with LNG facilities in most of the times is technically 

not feasible (no necessary infrastructure or storage facilities) or in case the LNG facilities are mainly 

use to cover the needs for electricity production of an isolated Member State. 

 

 

c) Critical gas volumes for electricity 

Gas volumes for critical gas-fired power plants are part of the solidarity mechanisms in case 

the gas deficit can become a threat for the electricity system. 

The compromise suggestions outlined below include the following: 

1. Critical gas volumes for electricity can be included as part of the protected customers’ 

demand and the solidarity protected customers’ demand (critical gas-fired power plants 

could be prioritised in the existing regulation, but could not be deducted from the 

solidarity offers, or included in the solidarity requests). 

2. The maximum volume that can be added to the (solidarity-) protected demand is 

unchanged from the Gas SoS Regulation, which is limited to 20% of the annual 

consumption. The total protected gas volumes are therefore not inflated, which if it were 

to happen, would seriously risk the effective use of solidarity. 

d) Compensation for solidarity 

The compensation limitation of maximal 100% of the price of gas is an essential condition of 

the default rules. However, the provision as introduced in the Solidarity Regulation was 

considered too strict by certain Member States, though supported by others. The suggested text 

aims to allow to redefine the scope of the limitation, if agreed between the Member States 

concerned. 

e) Other elements 

This courtesy document includes a drafting suggestion for the provisions on the possibility to 
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reduce non-essential consumption of protected customers and on the safeguards for cross- 

border flows and how this could look like in the Gas Security of Supply Regulation. 
 

 
1 COM(2021) 804 final 
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‘solidarity protected customer’ in a manner that would reflect the situation mentioned above.  

 
 

 

 

 
(…) 

Article 11 
 

Declaration of a crisis 
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(f) an indication of the method how the fair compensation could be calculated. 

The financial arrangement agreed between Member States before solidarity is requested shall 

contain provisions that allow for the calculation of the fair compensation of at least all relevant 

and reasonable costs incurred when providing solidarity and an undertaking that such 

compensation will be paid. 

Any compensation mechanism shall provide incentives to participate in market-based solutions 

such as auctions and demand response mechanisms. It shall not create perverse incentives, 

including in financial terms, for market players to postpone their action until non-market-based 

measures are applied. All compensation mechanisms or at least their summary shall be included 

in the emergency plans. 

 

11. For as long as a Member State can cover the gas consumption for its solidarity protected 

customers from its own production, it shall be exempt from the obligation to conclude technical, 

legal and financial arrangements with Member States with which it is directly connected or, in 

accordance with paragraph 2, via a third country, for the purpose of receiving solidarity. Such 

an exemption shall not affect the obligation of the relevant Member State to provide solidarity 

to other Member States pursuant to this Article. 
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12. By 1 December 2017 and after consulting the GCG, the Commission shall provide 

for legally non-binding guidance for the key elements of the technical, legal and financial 

arrangements especially on how to apply the elements described in paragraphs 8 and 10 

in practice. 
 

13. Where Member States do not agree on the necessary technical, legal and financial 

arrangements by 1 October 2018, the Commission may after consulting the competent 

authorities concerned, propose a framework for such measures setting out the necessary 

principles to make them operational which shall build on the Commission's guidance set 

out in paragraph 12. Member States shall finalise their arrangements by 1 December 

2018 taking utmost account of the Commission's proposal. 
 

14. The applicability of this Article shall not be affected if Member States fail to agree 

or finalise their technical, legal and financial arrangements. In such a situation the 

Member States concerned shall agree on the necessary ad hoc measures and the Member 

State requesting solidarity shall provide an undertaking in accordance with point (d) of 

paragraph 3. 
 

1512. The obligations laid down in paragraphs 1 and 2 of this Article shall cease to apply 

immediately after the declaration of the end of an emergency or the Commission concludes, in 

accordance with the first subparagraph of Article 11(8), that the declaration of an emergency 

is not or is no longer justified. 

 

1613. Where the Union incurs costs by virtue of any liability, other than for unlawful acts or 

conduct pursuant to the second paragraph of Article 340 TFEU, in respect of measures that 

Member States are required to take pursuant to this Article, those costs shall be reimbursed to 

it by the Member State receiving solidarity. 




