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General comments 

Spain greatly appreciates the new proposal on the implementation of SES and thanks the 

Commission and the German Presidency for the provision of a truly useful debate forum, having 

included national experts from the capital to the discussions. 

This new SES proposal duly addresses past shortcomings of the European air navigation and air 

traffic management systems, putting the focus on the need for efficiency, digitalization and 

sustainability and adding provisions which take into account the demand for resilience and 

scalability derived from the current COVID crisis. It is now time to act, considering the long time 

passed since the 2013 proposal and the many issues that have arisen since then.  

Concerning Chapter IV and the Network functions and management, Spain welcomes the proposal 

that addresses many of the issues identified in the past. A stronger role of the NM will be a valuable 

asset for the modernization of the current ATM/ANS system, since a clear reference for 

synchronized actions and improvements is needed in a scenario that is still fragmented.    

To take advantage of all the parties involved, this strengthened role of the NM should be founded 

upon an appropriate collaborative decision making processes, timely balancing between national 

interests or rights of sovereignty and the interests of the European network efficiency. 

In this regard, Spain kindly express a request for further clarification on the following aspects: 

- The role of the NM to each network function listed in art. 26. 

- The contribution of the national ANSPs and civil/military authorities to the network 

functions. 

- The involvement of the civil and military authorities in the collaborative decision making 

processes. 

 

 

Text proposals and needs for clarification 

Several questions and proposals of modification of the legal text are proposed in the following 

pages, using the original paperwork sent by the Commission as a basis for the shake of clarity. 
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 1070/2009 Art. 3.6 

4. Detailed rules for the implementation of the measures referred to in this Article, except for those 

referred to in paragraphs 6 to 9, shall be adopted in accordance with the regulatory procedure 

referred to in Article 5(3) of the framework Regulation. Those implementing rules shall address in 

particular: 

 (a) the coordination and harmonisation of processes and procedures to enhance the efficiency 

of aeronautical frequency management including the development of principles and criteria; 

 (b) the central function to coordinate the early identification and resolution of frequency needs 

in the bands allocated to European general air traffic to support the design and operation of 

European aviation network; 

 (c) additional network functions as defined in the ATM Master Plan; 

(d) detailed arrangements for cooperative decision making between the Member States, the air 

navigation service providers and the network management function for the tasks referred to in 

paragraph 2;  

(e) arrangements for consultation of the relevant stakeholders in the decision making process both 

at national and European levels; and 

 (f) within the radio spectrum allocated to general air traffic by the International 

Telecommunication Union, a division of tasks and responsibilities between the network 

management function and national frequency managers, ensuring that the national frequency 

management functions continue to perform those frequency assignments that have no impact on the 

network. For those cases which do have an impact on the network, the national frequency managers 

shall cooperate with those responsible for the network management function to optimise the use of 

frequencies. 
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based on transparency and efficiency, ensuring that capacity is provided in a flexible and timely 

manner, consistent with the recommendations of the ICAO Regional Air Navigation Plan, European 

Region. 

8. The implementing rules for air traffic flow management shall support operational decisions by air 

navigation service providers, airport operators and airspace users and shall cover the following 

areas: 

 (a) flight planning; 

 (b) use of available airspace capacity during all phases of flight, including slot assignment; 

and 

 (c) use of routings by general air traffic, including: 

 the creation of a single publication for route and traffic orientation, 

 options for diversion of general air traffic from congested areas, and 

 priority rules regarding access to airspace for general air traffic, particularly during 

periods of congestion and crisis. 

9. When developing and adopting the implementing rules the Commission shall, as appropriate and 

without prejudice to safety, take into account consistency between flight plans and airport slots and 

the necessary coordination with adjacent regions. 

 

 new 

Article 28 

Transparency of accounts of the Network Manager 

1. The Network Manager shall draw up, submit to and publish its financial accounts. Those 

accounts shall comply with the international accounting standards adopted by the Union. Where, 

due to the legal status of the Network Manager, full compliance with the international accounting 

standards is not possible, the Network Manager shall achieve such compliance to the maximum 

possible extent. 

2. The Network Manager shall publish an annual report and regularly undergo an independent audit. 
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 550/2004 

Article 10 

Relations between service providers 

1. Air navigation service providers may avail themselves of the services of other service providers 

that have been certified in the Community. 

2. Air navigation service providers shall formalise their working relationships by means of written 

agreements or equivalent legal arrangements, setting out the specific duties and functions assumed 

by each provider and allowing for the exchange of operational data between all service providers in 

so far as general air traffic is concerned. Those arrangements shall be notified to the national 

supervisory authority or authorities concerned. 

3. In cases involving the provision of air traffic services, the approval of the Member States 

concerned shall be required. In cases involving the provision of meteorological services, the 

approval of the Member States concerned shall be required if they have designated a provider on an 

exclusive basis in accordance with Article 9(1). 
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 550/2004  

Article 13 

Access to and protection of data 

1. In so far as general air traffic is concerned, relevant operational data shall be exchanged in real

time between all air navigation service providers, airspace users and airports, to facilitate their 

operational needs. The data shall be used only for operational purposes. 

2. Access to relevant operational data shall be granted to appropriate authorities, certified air 

navigation service providers, airspace users and airports on a non discriminatory basis.3. Certified 

service providers, airspace users and airports shall establish standard conditions of access to their 

relevant operational data other than those referred to in paragraph 1. National supervisory 

authorities shall approve such standard conditions. Detailed rules relating to such conditions shall 

be established, where appropriate, in accordance with the procedure referred to in Article 5(3) of the 

framework Regulation. 








