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Ministry of Environment
== of Denmark

September 5 2023

Comments on proposal for a Regulation of the European Parliament and of the
Council on reporting of environmental data from industrial installations and
establishing an Industrial Emissions Portal and Proposal for a Directive of the
European Parliament and of the Council amending Directive 2010/75/EU of the
European Parliament and of the Council of 24 November 2010 on industrial
emissions (integrated pollution prevention and control)

Comments and proposals following WPE on the 5 september 2023 from Denmark.

Line Article Position Comments (justification)

56 Article 1(2) Against It is stated in the explanatory memorandum that
the revision seeks to support decarbonization, as
one of the primary objectives, to achieve the goals
of the European Green Deal. It is therefore
striking that in the ‘Subject Matter’ (article 1) this
focus isn’t replicated in the EP mandate. We fully
support the addition of human health, but believe
that it is equally important to add decarbonisation
as a part of the subject in line with reduction of
emissions into air, water and land and preventing
the generation of waste. We therefore support the
council mandate on this matter.

13a; 50b and 131 | Recital 3a; Against It is important for us to stress that we can’t
Article 3(1) support the inclusion of odour as proposed by the
point 2 and EP. For the industrial installations we recognise
Article 14(1) odour alone as a valid nuisance the local

environment, but would prefer not to include
odour as suggested in definitions and throughout
the amended proposal by the EP, not the least to
distinguish clearly between the extremely
hazardous substances currently covered, and
odour, which in our view is somewhat more of a
nuisance on its own and exclusively a local
issue.Such amendment, as proposed by the EP,
would be an example of over-regulation, as odour
on its own not harmful. We must trust the local
authorities to regulate, when it is a local issue,
which can be compared to noise.

23; 142b; 154; Recital 13; In favour We are highly supportive of the inclusion of

157; 474b Article 14(1) (neutral if Itis | REACH and hazardous substances references
subparagraph 2, | already a part | several places in the directive as proposed by the
point e and EP. The evaluation of the IED concluded that

Ministry of Environment » Slotsholmsgade 12 « 1216 Copenhagen K Denmark
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article 14a
subparagraph 2

of the council
mandate)

there is a need to sirengthening the link between
2010/75/EU (IED) and 1907/2006 (REACH) to
better address the risk of the use of chemicals in
installations, to protect both the environment and
human health.

Firstly, to support this ambition, the inclusion of
ECHA in the (Sevilla) process for drafting BREF’s
is positive and ensures focus on hazardous
substances. Secondly, the obligation of the
operator to evaluate the use of hazardous
substances and analyse the possibility to
substitute them with safer alternatives is a step in
the right direction. The chemical inventory is
linked with the environmental management
system (EMS) and will be publicly available.
Lastly, we are in favor of amendments —
supporting the zero pollution ambition — such as
the following;:

1) When setting emission limit values in
permits, the competent authority needs to
take into account the hazardousness of
the substance (Art. 14.1)

2) The competent authority must ensure
through the permit that the operator,
when using the most harmful substances,
actively evaluates preventative and
emission reduction measures (Art. 14.1)

3) Inthe EMS the operator has to draft
environmental policy objectives focusing
on the prevention and reduction of the
use and emissions of hazardous
substances (Art. 14.1.a)

4) The chemical inventory is strengthened as
it not only focusses on presence of
hazardous substances, but also on
emissions. Besides the search for safer
alternatives, the operator should also
assess the reduction of the use and
emissions of the most harmful substances
(Art. 14.1.2)

5) Ensuring that hazardous substances are
considered an criteria for determining
best available techniques (Annex III)

26 and 175

Recital 16 and
Article 15(3a)

In favour

We are positive towards the EP amendment,
ensuring that BAT-AEPLs become indicative, if
they are within the lower performing end of the
mandatory range. We believe it is a good
compromise between the Council mandate and
Commission proposal.




370; 374; 374a;
374e and 374f

Article 79

Against (but in
favour of L
374a)

The proposals from the EP are very
comprehensive. Even though we understand the
rationale behind, it would become very difficult to
enforce for the competent authorities. However,
we find the addition of paragraph 3, point ca,
positive as it emphasizes the frequency of
violations as siressed in the EP mandate. If an
installation continues to violate national
provisions, it should result in more significant
penalties. We can support a horizontal approach,
but at the same time ensuring national flexibility
in accordance with the council mandate.

378; 381; 38a;
382a and 382b

Article 79a

Against

We cannot support maintaining paragraph 4, as
the reverse burden of causality is not feasible in
reality. It would be very costly for an installation
to prove that it was not contributing to a claimed
damage. Furthermore, there would need to be
provided sufficient legal security and
predictability, which we believe isn’t sufficient
provided with paragraph 5a and 5b, in the current
proposal from the EP.

89; 90; 91; 92;
93; 94; 95; 96;
96a; 96b; 96¢;
208a; 208b;

209 and 209a

Article 5(4) and
24(2)

Against

Denmark supports the diminishing of
administrative burdens and therefore doesn’t
support the EP mandate, in regards to the permit
summary. We are against the inclusion of the
extensive requirements, as outlined in article 5
paragraph 4 in the EP mandate, and we don’t see
the need for summarizing information that should
already be published and available in the permits.

Moreover, with the council mandate it is
mandatory to give access online and free of
charge. It is thus important to stress that we are
not against ensuring that an electronic permitting
system are put in place as described in art. 5(2) in
the EP mandate, but we support the council
mandate on this matter. Denmark would stress,
that if the permit summary will be a requirement,
we propose to keep it short, non-technical and
precise as below:

Article 24(2)

“2. When a decision on granting, reconsideration
or updating of a permit has been taken after [OP
please insert the date = the first day of 24 months
following the date of entry into force of this
Directive], the competent authority shall make
available to the public, including systematically
via 3

the Internet, free of charge and without
restricting access to registered users., in relation
to points (a) and (b), the following information:




(a) the summary of the decision with an overview
of the main environmental issues covered by the
permit including a link to the permit.

(b) Whether any derogation is granted in
accordance with article 15(4) and 15(4a). “

230a

Article 27a

Against

We do not understand the need for farmers
representatives to assist INCITE, as livestock
installations aren’t covered by this chapter, and no
other narrow and specific group of representatives
are mentioned.

253; 254; 255;
256 and 257

Article 27d

In favour
(against 258a)

Denmark supports that the transformation plans
are adopted by a delegated act rather than an
implementing act. We furthermore support the EP
proposal to not postpone the deadline for
developing the transformation plans far into the
future.

The provision in 27d(2) relating the inclusion of a
transformation plan with the publication of BAT-
conclusions implies that the BAT-conclusions
would be essential for the development of a
transformation plan. In our understanding, the
transformation plan is a strategic tool for the
installations, which will be revised by the
installations when new technology and new
possibilities arise towards a greener production.
There is no need to delay the transformation plans
as the biggest industries already are on this track.
In general, we support the EP proposals on this
cluster.

However, we do not see why there is a need for
MS to require operators to assess the benefits of
using digital tools.

402a

Annex I(1) point
a

Against

We are against the inclusion of onshore oil and
fossil gas in point 1.2a, as we do believe it is
extensively covered by EU regulation, most
importantly the directive (2013/30/EU) on safety
of offshore oil and gas operations and especially
the international OSPAR-convention.

14; 70; 73b; 447;
447a; 448; 449

Recital 4; Article
3 (23b); Article
3 (23ca); Annex
Ia

Strongly
against

Firstly, the thresholds for pigs, sows and poultry
are in accordance with the existing thresholds in
the current and existing directive. This is worrying
as the evaluation showed, that there is a need to
expand the scope of the directive, not only
increase the amount of these installations, but
also other agri-industrial activities that causes
harmful impacts on health and environment.

We are now in a position where neither the
Council or EP mandate are acceptable. Both
proposals would lead to:




1) The ambitions and goals from the Green
Deal and Zero Pollution, facilitating a
sustainable and green industry, are not
achievable with the general approach as it
stands, due to the few agri-installations
covered.

2) The thresholds in the council mandate,
will only include approximately 6 to 9 %
of all farms in EU — the EP mandate is
even lower. For cattle, with a threshold of
350 LSU it is only between 1.6 to 2 % of all
farms, which means that up to 98.4 % of
all cattle farms are excluded from this
directive. This means that around 80 % of
European ammonia emissions from cattle
would continue to be released without any
requirements. In the case of the EP
mandate, with a threshold of 750 LSU, no
substantial number of cattle farms will be
covered. The possibility to exempt farms
that consist of less than two cows pr.
hectare will only increase this drop in
ambition.

When addressing the possibility to exempt farms
if they are “extensive production regimes”, it is
important to understand the consequences of such
definition. The Task Force on Reactive Nitrogen
has provided a paper, that summarizes the
consequences.

Considering the ‘extensive farming’ definition,
there is no commonly agreed definition. We would
argue that an agronomic approach should be used.
If we consider the threshold at 2 LSU/ha, it would
lead to an extensive production regime leading
unacceptable NH3-emission, N-deposition and
exceeds the requirement of the EU Nitrate
Directive. The threshold is extremely high, when
considering the rationale which is to exclude
“small, extensive rearings”, as about 60 % of the
EU livestock live on farms below a threshold of 2
LSU/ha. The median EU LSU (including cattle,
pig and poultry) lives on a farm with a density of
ca 1.6 LSU/ha. In other words, 50% of LSU are on
farms with < 1.6 LSU/ha, which means that a
substantial share of non-extensive farms would be
excluded from the new IED scope, with the result
that ammonia and nitrate emissions are likely to
be above acceptable levels for the environment.

If we are to take the stated objectives behind the
IED-revision seriously, which are to reduce
emissions of ammonia and nitrates and thereby
improving air, water and soil quality, the current




negotiation position of both the Council and
European Parliament are unacceptable.

We thus suggest the following amendments to
address the concerns expressed:

Annex Ia, paragraph 1

"Rearing of cattle or pigs in installations of 150
livestock units (LSU) or more, excluding rearing
of cattle or pigs in installations operating under
extensive production regimes, where the stocking
density is less than [Insert: 0.5 LSU/ha for
dairy cows with a production of 8,000 kg
milk/year or more and 1 LSU/ha for dairy
cows below 8,000 kg milk/year and other
cattle, and for pigs less than 1 LSU/ha)
[Insert: land with permanent grassland (>5
years)] used only for grazing or growing fodder
or forage used for feeding the animals in the
installation . [Insert: A threshold of 0.5
LSU/ha shall apply for higher-yielding
dairy cows; a threshold of 1 LSU/ha shall
apply for the remaining cattle and a
threshold of 1 LSU/ha for pigs, to take
account of the higher efficiency of pig
production)].”

The point behind creating a new chapter, new
operating rules and a simpler permitting (or
registration) regime, was to cover more pigs- and
poultry rearings and a substantial number of
cattle farms for the first time. If we just maintain
the same thresholds and basically exclude cattle,
there is no real need for a revision of the directive
and certainly not a new chapter for these
activities. The whole point behind this revision
fails.

We therefore strongly encourage to — as
mentioned above — to lower both the ratio
between LSU and ha for ‘extensive production
regimes’ and to lower the thresholds for pigs,
poultry and cattle farms in accordance with at
least the thresholds in the council mandate (L447;
L447a and L448) or as proposed below:

Annex Ia, paragraph 1
“Rearing of cattle, in installations of 150 livestock
units (LSU) or more. “

Annex Ia, paragraph 2
“Rearing of pigs or poultry in installations of 200
livestock units (LSU) or more.”

Annex Ia, paragraph 3
“Rearing of poultry in installations of 200
livestock units (LSU) or more.”
















POLAND

Following the WPE meeting held on 1st September 2023 please find attached in excel file
Polish written reaction on chosen amendments to the directive 2010/75/UE on Industrial
Emissions (IED) indicated in Presidency note WK 10695/2023 INIT of 29th August 2023.

We would like to additionally highlight the following issues that are important for Poland:
Art. 5(4)

Poland is in favour to delete permit summary as it was agreed in General approach. Poland
is convinced that permit summary would be a relevant administrative burden increasing
already significant workload imposed on the Competent Authorities. It should be stressed
that it's just one of many additional elements which according to the proposal shall be
included in the permit.

Since the entire permit including any changes of thereof is already available online for each
IED installation there will be limited added value associated with publication of the
summary.

Moreover we would like to stress that IED installations are often very complex what is also
reflected in the permit’'s format. Therefore it may be not feasible to elaborate on this basis
a short and comprehensive summary. Also permits conditions for different IED activities
types may vary significantly in terms of requirements considered relevant eg. there are
totally different priorities for landfill, LCP or car coating, what in practise would mean totally
different formats of the summary.

Art. 79

We fully support agreements in General approach to delete references to the annual
turnover and income from the paragraph 2. We would like to highlight such an approach
does not fit at all to the systems where various fines rates are assigned to the emitted
pollutants. In consequence the amount of fine is proportional to the height of exceedance
and its impact on the environment - what reflects well the polluter pays principle. It would
be particularly complicated to marge such a system with a rule referring to the annual
turnover or income.

Moreover, we should keep in mind that companies with relatively low annual turnover could
cause substantial damage in the environment.

Art. 79a

We strongly support General approach which deleted the text indicating the responsibility
of the authorities. Detailed rules related to liability for damages should remain within the
competence of the Member States.

Annex |, point 1.2

Poland is against EP amendment, that is adding this new activities to the scope of IED. QOil
and Gas sector is already highly regulated and its emissions are closely monitored.
Furthermore, new regulations (such as methane regulation) are in the pipeline, introducing
new requirements on O&G companies.

Annex |, point 2.3

PL can accept EP amendment. In our opinion, forges (consisting of a hammer or press) are
generally not considered significant the sources of pollution and the main environmental
impacts do not result directly from operation of hammers (or presses) but rather from
heating activities. It also finds it reflected in the ongoing revision of the SF BREF which
identified the KEI for the forge, includes energy efficiency and NOx and CO air emissions
from kilns heating/reheating. The issue of noise, often associated with the operation
of hammers, is already there sufficiently regulated by EU law, including through noise levels.

Annex |, point 3.6



PL can accept EP amendment to delete point 3.6(a) and leave only activities from point
3.6(b). Although Poland is against including silver as we consider this mineral has low
environmental impact.



Written comments on behalf of Latvia
Proposal for a Directive of the European Parliament and of the Council amending Directive 2010/75/EU on industrial emissions

Line (of the four column document) Article (of the revised Directive) Position (towards EP AM) |Comments (justification)

Latvia does not support EP
proposed changes

Latvia supports Council's
Article 1, first paragraph, point (3)(e) - mandate and keep the
70 (23b) against definition

Latvia does not support EP
proposed changes

Latvia supports Council's
447-448 Annex I, amending provisions against mandate

Article 1, first paragraph, point (15c),
amending provision, Article 21, first Latvia does not support EP
197f paragraph against proposed amendments

Latvia does not support EP
369-374f Article 79 against proposed amendments

Latvia does not support EP
378-382b Article 79a against proposed amendments
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WRITTEN COMMENTS - SK — WPE Sept 1, 2023

Line (of the four column

Article (of the revised

Position (towards EP AM)

Comments (justification)

document) Directive)

96 Article 1, first SK suggests to delete this provision or | The reason why SK is proposing a change lies in the fact
paragraph, point (5), to extend the deadline by which MS that measures to make the permitting process more
amending provision, shall submit to the Commission an efficient may include the integration of other directives.
numbered paragraph assessment on the measures needed For this reason, SK is of the opinion that it is difficult to set
(4), second due to the changes of this Directive. a fixed deadline for submitting to the Commission an
subparagraph assessment on the measures needed due to the changes of

this Directive. SK is also of the opinion that in the event
that the Commission considers that this article constitutes
a large administrative burden, SK proposes to remove this
article.

113a Article 1, first SK thinks that this should be
paragraph, point (6), investigated further.
amending provision,

Article 8, paragraph 2a
(new)
59d Article 1, first SK proposes to delete this provision. Provision concerning definition of olfactory pollution is

paragraph, point (3)(-b),
amending provision,
Article 3, paragraph 1,
point (2a new)

according to SK too general and there is need to clarify in
more detail how to establish if the sickness is caused by
the installation and not by for example local heating.







CZECH REPUBLIC - IED
05/09/2023

Line (of the four column document)

Article (of the revised Directive)

Position (towards EP AM)

Comments (justification)

The current EP text on relevant environmental performance levels is very unclear and confusing. Hovewer, CZ could agree with the idea of binding lower (less stringent) levels with possibilit

The current EP text on relevant environmental performance levels is very unclear and confusing. Hovewer, CZ could agree with the idea of binding lower (less stringent) levels with possibility of derogation and indicative higher (more stringent) levels.

The current EP text on relevant environmental performance levels is very unclear and confusing. Hovewer, CZ could agree with the idea of binding lower (less stringent) levels with possibilit

No added value. Administrative burden. It is a parallel authorisation model that would be used very rarely.

Critical infrastructure (district heating plants, etc.) could be closed down by such a strict formulation.

The current EP text on relevant environmental performance levels is very unclear and confusing. Hovewer, CZ could agree with the idea of binding lower (less stringent) levels with possibility of derogation and indicative higher (more stringent) levels.

The current EP text on relevant environmental performance levels is very unclear and confusing. Hovewer, CZ could agree with the idea of binding lower (less stringent) levels with possibility of derogation and indicative higher (more stringent) levels.

The EP provision is related to the regulation of the market and not to the protection of the environment.

The EP provision would prevent the registration procedure from being applied to farms already covered by the IED. Therefore, the potential to reduce administrative burden would not be realised.

59b 5(2) against No added value to the change of the definition to include odour.

59d 3 (2a) against No added value to have specific definition of olfactory pollution.

61d 3(5a) against

65 3(13a) against
73b 3 (23ca) against No added value to the definition. It is not used in subsequent text.
78 3(51) against

96a 5 (4a) against No added value. Administrative burden.

96b 5 (4b) against

114 8(3) red line

116¢ 11 (c) against No added value to have specific link to olfactory pollution.

131 14 (1) (a) against No added value to cover odour in this provision.

175 15 (3a) against

183a 15 (4a) against

258d 30(5) against Generally against opening up new technical parts of the IED for discussion.
262a-262n 42/58/63/64/70 against Generally against opening up new technical parts of the IED for discussion.

269 70a against

275 70c red line

332 70i (2) red line Against the adoption of operating rules as a delegated act.

3472 74 (2a) red line Against the extension of Annex | via delegated act.

347b 74 (2b) red line Against the extension of Annex | via delegated act.

370 79(2) red line Strong support of GA. EP text goes against principle of subsidiarity.

374e 79 (3a) against Strong support of GA. EP text goes against principle of subsidiarity.

379 79a (2) red line Strong support of GA. EP text goes against principle of subsidiarity.

381 79a (4) red line Strong support of GA. EP text goes against principle of subsidiarity.

381a 79a (4a) red line Strong support of GA. EP text goes against principle of subsidiarity.

382a 79a (5a) red line Strong support of GA. EP text goes against principle of subsidiarity. Administrative burden.

382b 79a (5b) red line Strong support of GA. EP text goes against principle of subsidiarity. Administrative burden.

402a Annex | (1.2a) against In general, the IED is not an optimal regulatory tool for such a specific activity as gas exploration.

402b Annex | (1.2b) against In general, the IED is not an optimal regulatory tool for such a specific activity as gas exploration.
474g - 474n Annex IV - Annex VI against Generally against opening up new technical parts of the IED for discussion.
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