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Having regard to the Treaty on the
Functioning of the European Union,
and in particular Article 83(1)
thereof,

Having regard to the Treaty on the
Functioning of the European Union,
and in particular Article 83(1)
thereof,

Having regard to the Treaty on the
Functioning of the European Union,
and in particular Article 83(1)
thereof,

Citation 1a

4a

Having regard to Council Decision
(EU) 2022/2322 of 28 November
2022 on identifyving the violation of
Union restrictive measures as an
area of crime that meets the criteria
specified in Article 83(1) of the
Treaty on the Functioning of the
European Union, and in particular
Article 1 thereof,

Citation 2

Having regard to the proposal from

Having regard to the proposal from

Having regard to the proposal from

> the European Commission, the European Commission, the European Commission,
| Citation 3
After transmission of the draft After transmission of the draft After transmission of the draft
6 legislative act to the national legislative act to the national legislative act to the national
parliaments, parliaments, parliaments,
| Citation 4
7 Acting in accordance with the Acting in accordance with the Acting in accordance with the

ordinary legislative procedure,

ordinary legislative procedure,

ordinary legislative procedure,
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the violation of those Union the violation of those Union the violation of those Union the violation of those Union
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| Recital 2 |
(2) Union restrictive measures, such | (2) Union restrictive measures, such | (2) Union restrictive measures, such | (2) Union restrictive measures, such
as measures concerning the freezing | as measures concerning the freezing | as measures concerning the freezing | as measures concerning the freezing
of funds and economic resources, the | of funds and economic resources, the | of funds and economic resources, the | of funds and economic resources, the
prohibitions on making funds and prohibitions on making funds and prohibitions on making funds and prohibitions on making funds and
10 economic resources available and economic resources available and economic resources available and economic resources available and

the prohibitions on entry into or
transit through the territory of a
Member State, as well as sectoral
economic measures and arms
embargoes, are an essential tool for

the prohibitions on entry into or
transit through the territory of a
Member State, as well as sectoral
economic and financial measures
and arms embargoes, are an essential

the prohibitions on entry into or
transit through the territory of a
Member State, as well as sectoral
economic measures and arms
embargoes, are an essential tool for

the prohibitions on entry into or
transit through the territory of a
Member State, as well as sectoral
economic and financial measures
and arms embargoes, are an essential
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the promotion of the objectives of
the Common Foreign and Security
Policy, as set out in Article 21 of the
Treaty on European Union (‘TEU’).
Those objectives include
safeguarding the Union’s values,
security, independence and integrity,
consolidating and supporting
democracy, the rule of law, human
rights and the principles of
international law and maintaining
international peace, preventing
conflicts and strengthening
international security in line with the
aims and principles of the United
Nations Charter.

tool for the promotion of the
objectives of the Common Foreign
and Security Policy (‘CESP’), as set
out in Article 21 of the Treaty on
European Union (‘TEU’). Those
objectives include safeguarding the
Union’s values, security,
independence and integrity,
consolidating and supporting
democracy, the rule of law, human
rights and the principles of
international law and
maintaininepreserving international
peace, preventing conflicts and
strengthening international security
in Zineaccordance with the aims and
principles of the United Nations
Charter.

the promotion of the objectives of
the Common Foreign and Security
Policy, as set out in Article 21 of the
Treaty on European Union (‘TEU”).
Those objectives include
safeguarding the Union’s values,
security, independence and integrity,
consolidating and supporting
democracy, the rule of law, human
rights and the principles of
international law and maintaining
international peace, preventing
conflicts and strengthening
international security in line with the
aims and principles of the United
Nations Charter.

Draft Ag

tool for the promotion of the
objectives of the Common Foreign
and Security Policy (‘CFSP’), as set
out in Article 21 of the Treaty on
European Union (‘TEU”). Those
objectives include safeguarding the
Union’s values, security,
independence and integrity,
consolidating and supporting
democracy, the rule of law, human
rights and the principles of
international law and
maintaininepreserving international
peace, preventing conflicts and
strengthening international security
in ineaccordance with the aims and
principles of the United Nations
Charter.

Text Origin: Council Mandate

TM4 09102023

Recital 3

11

(3) To ensure the effective
application of Union restrictive
measures, it is necessary that
Member States have effective,
proportionate and dissuasive
penalties in place for the violation of
those Union restrictive measures,
including obligations, such as
reporting, established therein. It is
also necessary that those penalties
address the circumvention of Union
restrictive measures.

(3) To ensure the effective
application of Union restrictive
measures, it is necessary that
Member States have effective,
proportionate and dissuasive
penalties in place for the violation of
those Union restrictive measures,
including obligations, such as
reporting, established therein. It is
also necessary that those penalties
address the circumvention of Union
restrictive measures.

(3) To ensure the effective
application of Union restrictive
measures, it is necessary that
Member States have effective,
proportionate and dissuasive
penalties in place for_natural or
legal persons who violate or breach
thevielatiornof those Union
restrictive measures, including
obligations, such as_transparency
and information reporting,
established therein. It is also

CON to revert back on the second
sentence, EP ok to keep COM proposal
for the first sentence

Council to revert %

TM4 09102023
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Commission Proposal

Council Mandate

EP Mandate

Draft Agreement

necessary that those penalties
address the circumvention of Union
restrictive measures.

Union restrictive measure, where
national implementation of these
measures is required. The Directive
should cover only-as—well-as-wvith
serious #egticenceincase-the

I e
violations. Thus, it should not apply
to violations involving funds,
economic resources, 20ods,
services, transactions or activities of
a value of less than EUR 10 000.
Furthermore, minor cases of
violations related to travel bans
should kaevetmown—thatbe excluded
from its scope. The notion of minor

Recital 4
(4) The effective application of (4) The effective application of (4) The effective application of
Union restrictive measures calls for | Union restrictive measures calls for | Union restrictive measures calls for
common criminal definitions of common erisnet-minimum rules common criminal definitions of
conduct infringing Union restrictive | concerning the definitions of conduct-infringing_violating Union
measures. Member States should criminal conduct infringeineviolating | restrictive measures. Member States
ensure that this conduct constitutes a | prohibitions and obligations should ensure that-tkis_that conduct
criminal offence when committed included in Union restrictive constitutes a criminal offence when
with intent as well as with serious measures. Member States should committed with intent-as—well-as
negligence, in case the natural or ensure that this conduct constitutes a | with-seriows_or with negligence,##
legal person knew or should have criminal offence when committed ease_where the natural or legal
known, that their conduct would with intent, in so far as it amounts person knew or should have known,
infringe Union restrictive measures. | to an infringement of a prohibition | that their conduct would-infringe
or an obligation set out in a Union | violate Union restrictive measures.
restrictive measure or set out in a
12 national provision implementing a
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Commission Proposal Council Mandate _ EP Mandate Draft Agreement

cases is to be interpreted in
accordance with national law. As
this Directive establishes only
minimum rules, Member States
may decide whether to extend their
national criminal law to such
conduct. The exclusion of certain
violations from the scope of this
Directive does not affect any
obligations set out in-weutd-infrinee
Union restrictive measures to ensure
that violations are punishable by
effective, proportionate and
dissuasive criminal or other
sanctions.

Recital 4a

(4a) Union restrictive measures
may provide for exceptions in the
form of exemptions or derogations
from_the prohibitions laid down
therein. These are of particular
importance for example for the
delivery of humanitarian aid. A
conduct either covered by an

12a exemption provided for in a Union
restrictive measure or authorised by
the competent authorities of the
Member States by means of a
derogation in accordance with a
Union restrictive measure should
not be regarded as a violation of a
Union restrictive measure. In
implementing this Directive,
Member States will take into
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Commission Proposal Council Mandate _ EP Mandate Draft Agreement

account that, in line with
international humanitarian law, the
law of armed conflict and restrictive
measures, the implementing rules
should not prevent the delivery of
humanitarian aid in line with
principles of impartiality, humanity,
neutrality and independence.

Recital 4b

(4b) In particular, the effective
application of Union restrictive
measures calls for common
minimum rules for the violations of
asset freeze measures as laid down
in the relevant Council
Regulations. These measures
include the prohibition to make

12b funds or economic resources
available, directly or indirectly, to
or for the benefit of natural or legal
persons, entities or bodies subject to
asset freeze measures, as well as the
obligation to freeze all funds and
economic resources belonging to,
owned, held or controlled by the
same persons, entities or bodies.

Recital 4a
(4c) Union restrictive measures
12¢ also lay down restrictions on EP proposal: (4c) Union restrictive
admission (travel bans) which measures also lay down restrictions on
should be covered by this Directive. admission (travel bans) which should be
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Commission Proposal

Council Mandate

Such measures, usually laid down
in_a Council Decision adopted on
the basis of Article 29 TEU and
implemented by means of national
law, require Member States to take
the necessary measures to prevent
the entry into, or transit through,
their territories of the natural
persons who are subject to Union

restrictive measures.

EP Mandate

Draft Agreement

covered by this Directive. Such
measures, usually laid down in a Council
Decision adopted on the basis of Article
29 TEU and implemented by means of
national law, require Member States to
take the necessary measures to prevent
the entry into, or transit through, their
territories of the natural persons who
are subject to Union restrictive
measures. The prevention of entry, or
transit would also apply to international
transit areas, which are part of the
territory of the Member States and
under their full jurisdiction, and thus
these zones fall under the principle of
territoriality of this Directive.

Council to revert

TM5 23102023

Recital 4d

12d

(4d) Entering into or continuing
any form of transactions, including
but not limited to financial
transactions as well as the award or
continued execution of any public
or concession contract falling
within the scope of the public
procurements Directives, with a

third State, bodies of a third State,
entities and bodies owned or
controlled by a third State or bodies
of a third State, should also
constitute a criminal offence, to the
extent it is prohibited by a Union
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Commission Proposal Council Mandate _ EP Mandate Draft Agreement

restrictive measure.

Recital 4e

(4e) In addition, rules on the
prohibition of trading, importing,
exporting, selling, purchasing,
transferring, transiting or
transporting goods or services are
called for. The violation of such
prohibitions, as well as the
provision, directly or indirectly, of
technical assistance, brokering
services, insurance, and any other
12¢ service related to these goods or
services should constitute a
criminal offence. For this purpose,
the notion of goods includes items,
such as military technology and
equipment, goods, software and
technology, which are included in
the Common Military List of the
European Union or are listed in
Annexes I and IV to Regulation

(EU) 2021/821.

Recital 4f
(4f) In addition, other rules on
sectoral economic and financial
12f measures adopted under the CFSP

are called for. These refer to rules
on the provision of financial
services or the performance of
financial acitivites which are

Proposal for a DIRECTIVE OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL on the definition of criminal offences and penalties for the violation of Union restrictive measures 2022/0398(COD) 23-10-
2023 at 16h12 9/124



Commission Proposal

Council Mandate

prohibited or restricted by Union

restrictive measures. Such financial
services and activities include but
are not limited to financing and
financial assistance, providing

investment and investment services,
issuing transferrable securities and
money market instruments,
accepting deposits, providing
specialised financial messaging
services, dealing in banknotes,
providing credit rating services, and

providing crypto assets and wallets.

EP Mandate Draft Agreement

Recital 4g

12¢g

(4g) These measures also refer to
rules on the provision of other
services which are prohibited or
restricted by Union restrictive
measures. Such services include but
are not limited to the provision of
legal advisory services, trust
services, public relations services,
accounting, auditing, bookkeeping
and tax consulting services,
business and management
consulting, IT consulting,
broadcasting, architectural and
engineering services.

Recital 4b

12h

(4b) None of the provisions of this
Directive should be understood as
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" Aoree 0

imposing any obligations on
natural persons that would
prejudice the right not to
incriminate oneself and to remain
silent, as enshrined in Article 7 of
Directive (EU) 2016/343, for the
Member States bound by it, and
Article 48 of the Charter of
Fundamental Rights of the
European Union.

TM4 09102023
TM5 23102023

Recital 5
(5) The effective application of (5) The effective application of (5) The effective application of
Union restrictive measures also calls | Union restrictive measures also calls | Union restrictive measures also calls
13 for common criminal definitions of | for common minimum rules for common criminal definitions of
conduct circumventing a Union concerning the criminal definitions | conduct circumventing a Union
restrictive measure. of conduct circumventing a Union restrictive measure.
restrictive measure.
Recital 6
(6) Persons, entities and bodies, (6) An_example of circumyvention (6) Persons, entities and bodies,
which are designated individually in | that is increasingly widespread is which are designated individually in
Union restrictive measures and the practice by designated persons; Union restrictive measures and
subject to those Union restrictive and entities and-bodies—which-are subject to those Union restrictive
14 measures, may often be involved as | desienated-individnatty-in-tnion measures, may often be involved as
instigators and accomplices. For I R e e instigators a#4, or accomplices_of
instance, the practice by designated | thoseof transferring funds, property | violations or circumventions of
persons and entities of transferring or economic resources to a third such measures. For instance, the
funds, property or economic party with a view to circumventing | practice by designated persons and
resources to a third party with a view | Union restrictive measures_. entities of transferring funds,
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Commission Proposal

to circumvent Union restrictive
measures is increasingly widespread.
Therefore, this conduct is covered by
the circumvention offence
approximated by this Directive.

Council Mandate

Therefore, when committed by
designated natural persons or by
representatives of designated
entities or bodies this conduct is
covered by the circumvention
offence approximated by this
Directive. Furthermore, the
practice of providing false or
misleading information—+ay-often
ficos F. i 4

PROPEFA-OF-CCORONHEFESOUFCESHOCE
third-party with a view to
eirermventconcealing that a
designated person, entity or body is
the ultimate owner or beneficiary of
funds or economic resources

subject to Union restrictive measures
is-inereasinoh-widespreadalso
amounts to a circumyvention of
Union restrictive measures.
Therefore, this conduct is covered by
the circumvention offence
approximated by this Directive.

EP Mandate

property or economic resources to a
third party with a view to circumvent
Union restrictive measures is
increasingly widespread_and needs
to be addressed since it undermines
the effectiveness of Union
restrictive measures. Therefore, this
conduct is covered by the
circumvention offence approximated
by this Directive.

Draft Agreement

Recital 6a
(6a) The circumvention of sectoral
economic and financial measures
14a should also be addressed.

Therefore, conduct under the cover
of a formal appearance which
enables the avoidance of the
constituent elements of a violation,
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Commission Proposal

Council Mandate

EP Mandate

Draft Agreement

but has the same effects, should be
covered by the circumvention
offence approximated by this
Directive, when committed
intentionally. Such conduct may in
particular occur by the concealment

of goods, transactions, seivices or
activities subject to a Union
restrictive measure, ov information
about them, for instance in
situations where a natural or legal
person_exports goods to a third

country with the knowledge that
such goods will be transferred to a
final destination to which their

export is prohibited by a Union
restrictive measure.

Recital 6a

14b

(6a) Failure to comply with the
reporting and cooperation
obligations should also be covered
by the circumvention offence, to the
extent that a corresponding
obligation to report and cooperate
with the competent administrative
authorities is laid down by a Union
restrictive measure.

Recital 6b

14¢

(6b) The violation of Union
restrictive measures is often linked
to other criminal activities and most
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Commission Proposal

Council Mandate

EP Mandate

notably motivated by considerations

of financial gain. While generating
profits, the circumvention of

resirictive measures enables the
continued use of assets. It
undermines the objectives and
effectiveness of those resirictive
measures and hence needs to be
addressed. Proceeds resulting from
the violation of Union restrictive
measures or instruments used to
pursue the violation of restrictive

measures should become the object
of confiscation. Where the assets
are confiscated in connection with
the Russian war of aggression on
Ukraine or associated crimes,
without prejudice to restitution to
and compensation of the victims or
the public concerned by the
criminal offence, the confiscated
assets or the net proceeds resulting
from the liquidation of such assets

should be assigned to contributions
towards the reconstruction efforts

of Ukraine.

Draft Agreement

Recital 6b
(6¢) The effective application of
Union restrictive measures
14d furthermore calls for common

minimum rules concerning the
criminal law definition of conduct
breaching or failing to fulfil the
specific conditions under
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Commission Proposal

Council Mandate

EP Mandate

Draft Agreement

authorisations granted by the
competent authorities to conduct
certain activities, which in the
absence of such an authorization
are prohibited or restricted under a
Union restrictive measure. Any
activity conducted in the absence of
an_authorisation would instead
constitute a violation of such
measures and, as appropriate, could
be considered as a breach of asset
freeze measures, travel bans, arm

embargoes or other sectoral
economic and financial measures.

Recital 7
(7) Legal professionals, as defined (7) Legal professionals, as defined (7) Legal professionals, as defined
by the Member States, should be by the Member States, should be by the Member States, as well as
subject to this Directive, including subject to this Directive—#neluding providers of other professional
the obligation to report the violation | the-oblicationtoreporttheviolation | services, such as accountants, tax
of Union restrictive measures, when | of-Unionrestrictive-measwres—when | advisors, financial and trade
providing services in the context of | previdingservicesinthe-contextof | advisers, real estate agents and
professional activities, such as legal, | professionat-activitiessueh-astegal: | migration consultancies advising
financial and trade services. financicl-and-trade-services: on residence by investment and

15 Experience shows that there is a Experience-shows-thatthereisa citizenship by investment, amongst

clear risk of the services of those leere il o il el o Ll o others, should be subject to this
legal professionals being misused for | legaltprofessionalsbeingmisused Directive, including the obligation to
the purpose of violating Union B o T report the violation of Union
restrictive measures. There should, restrictive-measwres—Lhereshontd: | restrictive measures, when providing
however, be exemptions from any Lromrepehe e e e e services in the context of
obligation to report information B e B professional activitiessuehcsteseat
which is obtained in strict B e el emnmeie e,
connection with judicial, e e e e Experience shows that there is a
administrative or arbitral erctnintree-or-crhitred clear risk of the services of those
proceedings, whether before, during | proceedinegs—whether-before—durine | legal professionals being misused for
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Commission Proposal

Council Mandate

EP Mandate

Draft Agreement

or after judicial proceedings, or in
the course of ascertaining the legal
position of a client. Therefore, legal
advice in those circumstances should
remain subject to the obligation of
professional secrecy, except where
the legal professional is taking part
in the violation of Union restrictive
measures, the legal advice is
provided for the purposes of
violating Union restrictive measures,
or the legal professional knows that
the client is seeking legal advice for
the purposes of violating Union
restrictive measures. Knowledge can
be inferred from objective factual
circumstances.

orafter, There should, however, be
exemptions from any obligation to
report information_that they
receive from, or is obtained from,
one of their clients, in the course of
ascertaining their legal position_or
performing the task of defending or

representing that client in, or
concerning, judicial proceedings, o#
o tho Lase ——
lesal position-of-a-clientincluding

the purpose of violating Union
restrictive measures. For legal
professionals, there should,
however, be exemptions from any
obligation to report information
which is obtained in strict
connection with judicial,
administrative or arbitral
proceedings, whether before, during
or after judicial proceedings;.
Information which is obtained by

providing advice on instituting or

legal professionals or in the course

avoiding such proceedings.
Therefore, such legal advice inthose
etreumstanees-should remain subject
to the obligation of professional
secrecy, except where the legal
professional is taking part in the
violation of Union restrictive
measures, the legal advice is
provided for the purposes of
violating Union restrictive measures,
or the legal professional knows that
the client is seeking legal advice for
the purposes of violating Union
restrictive measures.-krowledeecan

of ascertaining the legal position of a
client should be covered by legal
privilege. Therefore, legal advice in
those circumstances should remain
subject to the obligation of
professional secrecy, except where
the legal professional is taking part
in the violation of Union restrictive
measures, the legal advice is
provided for the purposes of
violating Union restrictive measures,
or the legal professional knows_or
has a well-grounded suspicion on
the basis of factual circumstances
that the client is seeking legal advice
for the purposes of violating Union
restrictive measures. Knowledge can
be inferred from objective factual
circumstances.

Recital 8

16

(8) The effective application of
Union restrictive measures

deleted

(8) The effective application of
Union restrictive measures
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Council Mandate

EP Mandate

Draft Agreement

furthermore calls for a common
criminal law definition of conduct
breaching conditions under
authorisations granted by competent
authorities to conduct certain
activities, which in the absence of
such an authorization are prohibited
or restricted under a Union
restrictive measure.

furthermore calls for a common
criminal law definition of-condet
intentionally breaching conditions
under authorisations granted by
competent authorities to conduct
certain activities, which in the
absence of such an authorization are
prohibited or restricted under a
Union restrictive measure.

Recital 8a

16a

(8a) Member States should make
easily accessible and detailed
guidelines on compliance with
Union restrictive measures,
including detailed information on,
inter alia, matters of compliance
and enforcement standards.

Recital 8b

16b

(8b) When applying measures
aimed at preventing the violation or
circumvention of Union restrictive
measures, credit and financial
institutions should ensure that
clients are not discriminated
against or unduly excluded from
access to financial services.

Recital 9

17

(9) It is appropriate to exclude from

(9) It is appropriate to exclude from
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Commission Proposal

the criminalisation activities which
concern the provision of goods and
services of daily use for the personal
use of designated natural persons,
such as food and healthcare products
and services, or of petty cash, where
it is clearly limited to fulfilling the
basic human needs of such persons
and their dependent family
members. The failure to report such
activities should also be excluded
from criminalisation. In addition, it
is appropriate to exclude from
criminalisation the delivery of
humanitarian aid to persons in need.
Such humanitarian aid must be
provided strictly in accordance with
international humanitarian law and
can notably consist of food and
nutrition, shelter, health care, water
and sanitation. Furthermore, in
implementing this Directive,
Member States should take into
account that International
Humanitarian Law, the law of armed
conflict, requires that restrictive
measures should not prevent the
delivery of humanitarian aid in line
with principles of impartiality,
humanity, neutrality and
independence.

Council Mandate
deleted

EP Mandate

the criminalisation activities which
concern the provision of goods and
services of daily use for the personal
use of designated natural persons,
such as food and healthcare products
and services, or of petty cash, where
it is clearly limited to fulfilling the
basic human needs of such persons
and their dependent family
members. The failure to report such
activities should also be excluded
from criminalisation. In addition,
and in line with international
humanitarian law, it is appropriate
to exclude from criminalisation the
delivery of humanitarian_assistance
or activities that support basic
human needs by providers of
humanitarian services, such as the
United Nations, -cid-to-persons—in
reed—Sreh-humanitarian &4 :
; A organisations having
observer status with the United
Nations General Assembly and
members of those humanitarian
organisations, bilaterally or
multilaterally funded non-
governmental organisations
participating in the United Nations
Humanitarian few-end-cannotably
ot of food and mutrition—shelter
healthcarewater-and
sanitationResponse Plans, Refugee
Response Plans, other United
Nations appeals or humanitarian
clusters coordinated by the United

Draft Agreement
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Nations Office for the Coordination

of Humaniiarian Affairs (OCHA),
public bodies or legal persons,
entities or bodies which receive
public funding from the Union or
from Member States to ensure the

timely delivery of humanitarian
assistance or to support other
activities that support basic human
needs for the civilian population,
organisations and agencies to
which the Union has granted the
Humanitarian Partnership
Certificate or which are certified or
recognised by a Member State in
accordance with national
procedures, Member States’

specialised agencies, and their
employees, grantees, subsidiaries,
or implementing partners and
organisations specified in relevant
EU sanctions decisions. Such
humanitarian_assistance must be
provided strictly in accordance with
international humanitarian law.
Furthermore, in implementing this
Directive, Member States should
take into account that International
Humanitarian Law, the law of armed
conflict, requires that restrictive
measures should not prevent the
delivery of humanitarian-ad
assistance in line with principles of
impartiality, humanity, neutrality
and independence.

Draft Agreement

Recital 10
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(10) Penalties for the offences (10) Penalties for the offences (10) Penalties for the offences
should be effective, dissuasive and should be effective, dissuasive and should be effective, dissuasive and
proportionate. To this end, minimum | proportionate. To this end, minimum | proportionate. To this end, minimum
levels for the maximum term of levels for the maximum term of levels for the maximum term of
imprisonment should be set for imprisonment should be set for imprisonment should be set for
natural persons. Additional penalties | natural persons. Additional penalties | natural persons. Additional penalties
or measures should also be available | or measures should also be available | or measures should also be available
in criminal proceedings. They in criminal proceedings. They in criminal proceedings. They
should include fines, taking into shonldmay include fines, taking into | should include fines, taking into
account that the violation of Union account that the violation of Union account that the violation of Union
restrictive measures is mostly restrictive measures is mostly restrictive measures is mostly
motivated by economic motivated by economic motivated by economic
considerations. considerations. considerations. Fines should be
proportionate to the gravity of the
offence as well as to the financial
18 benefits accrued by committing the
offence. Additional penalties should
also include withdrawal of permits
and authorizations to pursue
activities which have resulted in
committing the offence,
disqualification from exercising a
leading position within a legal
person of the type used for
committing the offence, temporary
bans on running for elected or
public office, national or Union-
wide publication of the judicial
decision relating to the conviction
or any sanctions or measures
applied.
Recital 10a
18a .. . 7. .
(10a) Inciting, aiding and abetting,
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and attempt to commit offences
under the Directive should also be
criminalised,

Recital 11

(11) Given that legal persons are
also subject to Union restrictive
measures, legal persons should also
be held criminally liable for offences
related to the violation of Union
restrictive measures according to this
Directive. Member States whose
national law does not provide for the
criminal liability of legal persons
should ensure that their
administrative sanctioning systems
provide for effective, dissuasive and
proportionate penalty types and
levels.

19

(11) Given that legal persons are
also subject to Union restrictive
measures, legal persons should also
be held eriminaty-liable for offences
related to the violation of Union
restrictive measures aecordinetoas
defined in this Directive. Legal
persons are thereby understood as

any legal entity having such status
under the applicable law, except for
States or public bodies exercising
State authority and for public
international organisations.
Member States whose national law
provides for the criminal liability of

legal persons should ensure that
their national laws provide for
effective, dissuasive and
proportionate criminal sanction

types and levels as laid down in this
Directive in order to achieve its
objectives. Member States whose
national law does not provide for the
criminal liability of legal persons
should ensure that their

—— . o
systemsnational laws provide for
effective, dissuasive and
proportionate_non-criminal penalty
types and levels, as laid down in this

(11) Given that legal persons are
also subject to Union restrictive
measures, legal persons should also
be held criminally liable for offences
related to the violation of Union
restrictive measures according to this
Directive. Member States whose
national law does not provide for the
criminal liability of legal persons
should ensure that their
administrative sanctioning systems
provide for effective, dissuasive and
proportionate-penaity sanction
types and levels.
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Directive in order to achieve its
objectives. The maximum levels of
fines provided for in this Directive

for the offences referred to therein

should apply at least to the most
serious forms of such offences. The
seriousness of the conduct, as well
as the individual, financial and
other circumstances of the legal
persons, should be taken into

account to ensure the effectiveness,
dissuasiveness and proportionality
of the sanction imposed. With
regard to maximum levels of fines
in national law, Member States may
either use a percentage of the total
worldwide turnover of the legal
person _concerned, or they may

determine the maximum level of
fines in absolute amounts. Member

States should decide which
alternative they choose when
transposing this Directive.

Recital 11a
(11a) Where, with regards to the
determination of fines to be
imposed on legal persons, Member
States opt to implement the
19a criterion of the total worldwide

turnover of a legal person, they
should decide whether to calculate
the total worldwide turnover based
on either the business year
preceding the one in which the
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offence was committed, or the
business year preceding the fining
decision, when transposing this
Directive. They should also
consider providing for rules for
cases where it is not possible to
determine the amount of a fine on
the basis of the total worldwide
turnover of the legal person in the
business vear preceding the one in
which the offence was committed,
or in the business year preceding
the fining decision. In such cases, it
should be possible to take into
account other criteria, such as the
total worldwide turnover in one of
the other preceding business years.
Where those rules include the
setting of amounts of fines in
absolute numbers, then the
maximum levels of these should not
have to reach the levels established
in this Directive as the minimum
requirement for the maximum level
of fines determined in absolute
amounts.

Recital 11b
(11b) Where Member States opt for
maximum level of fines determined
19b in_absolute amounts, such levels

should be laid down in national
law. The highest levels of such fines
should apply to the most serious
forms of offences provided for in
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this Directive, which are committed
by financially strong legal persons.
Member States may decide on the
method of calculation of those
levels of fines including specific
conditions for the highest levels of
those fines. Member States should
be invited to regularly review the
levels of fines determined in
absolute amounts with regard to
rates of inflation and other
fluctuations in monetary value, in

line with procedures set out in their
national law. Member States that do
not have the euro as their currency
should provide for maximum levels
of fines in their currency
corresponding to the levels
determined in this Directive in_euro
on the date of adoption of this
Directive. Those Member States are
invited to regularly review the levels
also with regard to the development
of the exchange rate.

Recital 11c
(11c) The definition of the
maximum level of fines is without
prejudice to the discretion of judges
19¢ or courts in criminal proceedings to

impose appropriate sanctions in the
individual cases. As this Directive
does not set out any minimum levels
of fines, the judges or courts
should, in any case, impose
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appropriate sanctions taking into
account the individual, financial
and other circumstances of the
legal person concerned and the
seriousness of the conduct. While
the maximum level of fine provided
for the respective criminal offence

by this Directive should be taken
into account, the actual fine
imposed in_an individual case
should not have to reach the
maximum level of fine determined
by this Directive.

Recital 12

20

(12) A further approximation and
effectiveness of level of penalties
imposed in practice should be
fostered through common
aggravating circumstances that
reflect the severity of the crime
committed. The notion of
aggravating circumstances should be
understood either as facts allowing
the national judge or court to
pronounce a higher sentence for the
same offence than the one incurred
without these facts, or as the
possibility of retaining several
offences cumulatively in order to
increase the level of the penalty.
Member States should provide for
the possibility of at least one of these
aggravating circumstances in
accordance with applicable rules

(12) A further approximation and
effectiveness of level of penalties
imposed in practice should be
fostered through common
aggravating circumstances that, in
accordance with relevant provisions

(12) A further approximation and
effectiveness of level of penalties
imposed in practice should be
fostered through common
aggravating circumstances that
increase the criminal responsibility

of national law, reflect the severity

of the crime committed. The notion
of aggravating circumstances should
be understood either as facts
allowing the national judge or court
to pronounce a higher sentence for
the same offence than the one
incurred without these facts, or as
the possibility of retaining several
offences cumulatively in order to
increase the level of the penalty.
Member States should provide for
the possibility of at least one of these
aggravating circumstances in

of the individual and reflect the
severity of the crime committed. The
notion of aggravating circumstances
should be understood either as
circumstances surrounding the
commission of an offence and-+tacts
allowing the national judge or court
to pronounce a higher sentence for
the same offence than the one
incurred without these facts, or as
the possibility of retaining several
offences cumulatively in order to
increase the level of the penalty.
Member States should provide for

EP proposal for the last part of recital
12: Member States should take the
necessary measures to ensure that, in
the assessment of mitigating
circumstances, competent authorities
take into account the nature, timing,
and extent of the information provided
by the offender and the level of
cooperation provided by the person in v
question - related to line 121b

new draft?

Commission to revert
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established by their legal system on
aggravating circumstances. In any
case, it should remain within the
discretion of the judge or the court to
determine whether to increase the
sentence, taking into account all the
circumstances of the individual case.

accordance with applicable rules
established by their legal system on
aggravating circumstances. In any
case, it should remain within the
discretion of the judge or the court to
determine whether to increase the
sentence, taking into account all the
circumstances of the individual case.

the possibility-ef-atteast-one_of
these aggravating circumstances in
accordance with applicable rules
established by their legal system on
aggravating circumstances. In any
case, it should remain within the
discretion of the judge or the court to
determine whether to increase the
sentence, taking into account all the
circumstances of the individual case.

Recital 13

(13) Member States should also
ensure that in situations where the
offender provides the competent
authorities with information they
would not otherwise have been able

(13) Member States shoutdmay also
ensure, in accordance with relevant
provisions of national law, that in
situations where the offender
provides the competent authorities

(13) Member States should also
ensure that in situations where the
offender provides the competent
authorities with information they
would not otherwise have been able

should be distinguished from
freezing measures of a criminal
nature referred to in Directive (EU)
[.../...] [Directive on asset recovery

should be distinguished from
freezing measures of a criminal
nature, as referred to in Directive

21 to obtain, helping them to identify or | with information they would not to obtain, helping them to identify or
bring to justice other offenders or to | otherwise have been able to obtain, | bring to justice other offenders or to
find evidence, such conduct may be | helping them to identify or bring to | find evidence, such conduct may be
regarded as mitigating circumstance. | justice other offenders or to find regarded as mitigating circumstance.

evidence, such conduct may be
regarded as mitigating circumstance.
Recital 14
(14) The freezing of funds and of (14) The freezing of funds and of (14) The freezing of funds and of
economic resources imposed by economic resources imposed by economic resources imposed by
Union restrictive measures is of an Union restrictive measures is of an Union restrictive measures is of an
22 administrative nature. As such it administrative nature. As such it administrative nature. As such it

should be distinguished from
freezing measures of a criminal
nature referred to in Directive (EU)
[.../...] [Directive on asset recovery
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and confiscation].

recovery2014/42/EU. Member
States should enable the freezing
and confiscation/_of
instrumentalities and proceeds from
the offences referred to in this
Directive. Member States bound by
Directive 2014/42/EU should do so
in_accordance with that Directive.

and confiscation].

Recital 15

23

(15) There is a need to clarify the
concept of proceeds specifically in
situations in which the designated
person, entity or body commits or
participates in: (i) concealing funds
or economic resources owned, held,
or controlled by a designated person,
entity or body, which should be
frozen in accordance with a Union
restrictive measure, by the transfer
of those funds, or economic
resources to a third party; or (ii)
concealing the fact that a person,
entity or body subject to restrictive
measures is the ultimate owner or
beneficiary of funds or economic
resources, through the provision of
false or incomplete information. In
those circumstances, as a
consequence of the conduct of
concealing, the designated person,
entity of body may continue to
access and make full use or dispose
of the funds or economic resources
subject to Union restrictive measures

(15) Fhepebrepeadtoadenifithe
eoneept-of proceedsIn addition,
specifically in situations in which
the designated person, or the
representative of a designated entity
or body, commits or participates in
certain offences concerning the
circumvention of a Union
restrictive measure: (1) eoncealine
fundstransferringfunds or economic
resources owned, held, or controlled
by a designated person, entity or
body, which shewldare to be frozen
in accordance with a Union
restrictive measire—by-the-transter
ofmeasureto a third party to conceal
those funds; or economic resources;
or (ii) providing false or misleading
information, to conceal-to-athird

party-er-{itl-conceating the fact that
a designated person, entity or body

subjeettorestrictive-measures-is the
ultimate owner or beneficiary of
funds or economic resourcesthere is
a need to enable the freezing and

(15) There is a need to clarify the
concept of proceeds specifically in
situations in which the designated
person, entity or body commits or
participates in: (i) concealing funds
or economic resources owned, held,
or controlled by a designated person,
entity or body, which should be
frozen in accordance with a Union
restrictive measure, by the transfer
of those funds, or economic
resources to a third party; or (ii)
concealing the fact that a person,
entity or body subject to restrictive
measures is the ultimate owner or
beneficiary of funds or economic
resources, through the provision of
false or incomplete information. In
those circumstances, as a
consequence of the conduct of
concealing, the designated person,
entity of body may continue to
access and make full use or dispose
of the funds or economic resources
subject to Union restrictive measures

recital 15 (line 23) : providing false or
misleading information, including
relevant incomplete information, to
conceal the fact that a designated
person, entity or body is the ultimate
owner or beneficiary of funds or
economic resources

TM5 23102023
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which have been concealed. Such
funds or economic resources should
therefore be considered as proceeds
of crime for the purposes of
Directive (EU) [.../...] [Directive on
asset recovery and confiscation], it
being understood that the
proportionality of confiscation of
such proceeds will have to be
observed in each individual case.

confiscation of funds and economic
resources_subject to Union
restrictive measures, even where
they may not constitute
instrumentalities or proceeds under
Directive 2014/42/E U—thronsh-the

e e ey e L
information. In those circumstances,

as a consequence of the conduct of
concealing, the designated person,
entity efor body may continue to
access and make full use or dispose
of the funds or economic resources
subject to Union restrictive measures
which have been concealed. Such
funds or economic resources should
therefore be eonsidered-as-proceeds

easesubject to freezing and
confiscation, in accordance with
the safeguards, including the
respect for the principle of
proportionality in individual cases,
set out in Directive 2014/42/EU.
The rights of bona fide third parties
should not be prejudiced.

which have been concealed. Such
funds or economic resources should
therefore be considered as proceeds
of crime for the purposes of
Directive (EU) [.../...] [Directive on
asset recovery and confiscation], it
being understood that the
proportionality of confiscation of
such proceeds will have to be
observed in each individual case.

Recital 16

24

(16) Given, in particular, the global

(16) Given, in particular, the global

(16) Given, in particular, the global
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activities of the perpetrators of
illegal conduct covered by this
Directive, together with the cross-
border nature of the offences and the
possibility of cross-border
investigations, Member States
should establish jurisdiction in order
to counter such conduct effectively.

activities of the perpetrators of
illegal conduct covered by this
Directive, together with the cross-
border nature of the offences and the
possibility of cross-border
investigations, Member States
should establish jurisdiction in order
to counter such conduct effectively.

activities of the perpetrators of
illegal conduct covered by this
Directive, together with the cross-
border nature of the offences and the
possibility of cross-border
investigations, Member States
should establish jurisdiction in order
to counter such conduct guickly,
consistently and cffectively.

Recital 17

25

(17) Member States should lay
down rules concerning limitation
periods necessary to enable them to
counter offences related to the
violation of Union restrictive
measures effectively, without
prejudice to national rules that do
not set limitation periods for
investigation, prosecution and
enforcement.

(17) Member States should lay
down rules concerning limitation
periods necessary to enable them to
counter offences related to the
violation of Union restrictive
measures effectively, without
prejudice to national rules that do
not set limitation periods for
investigation, prosecution and
enforcement. Where Member States
are permitted to derogate from the
limitation periods, provided that the
period may be interrupted or

suspended in the event of specified
acts, such acts may be defined in
accordance with the legal system of
each Member State.

(17) Member States should lay
down rules concerning limitation
periods necessary to enable them to
counter offences related to the
violation of Union restrictive
measures effectively, without
prejudice to national rules that do
not set limitation periods for
investigation, prosecution and
enforcement.

Recital 18

26

(18) To ensure an effective,
integrated and coherent enforcement
system, Member States should

(18) To ensure an effective,
integrated and coherent enforcement
system, Member States should

(18) To ensure an effective,
transparent, integrated and coherent
enforcement system, Member States
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organise internal cooperation and
communication between all actors
along the administrative and
criminal enforcement chains.

organise internal cooperation and
communication between all actors
along the administrative and
criminal enforcement chains.

should organise internal cooperation
and communication between all
actors along the administrative and
criminal enforcement chains, in full
compliance with Member States’
national rules on criminal
proceedings, as well as with the
Charter of Fundamental Rights of
the European Union (the Charter)
and with the Member State’s
obligations under Article 6 TEU.

Recital 19

(19) To ensure the effective
investigation and prosecution of
violations of Union restrictive
measures, Member States’
competent authorities should
cooperate through and with Europol,
Eurojust and the European Public
Prosecutor’s Office (EPPO). These
competent authorities should also
share information among each other
27 and with the Commission on
practical issues.

deleted

(19) To ensure the effective
investigation and prosecution of
violations of Union restrictive
measures, Member States’
competent authorities should
cooperate through and with Europol,
Eurojust and the European Public
Prosecutor’s Office (EPPO)._The
Commission should establish a
permanent network of experts and
practitioners to-Fhese-conpetent
athorities-shoutd-alse share
isswesbest practices and provide
technical and operational support
in order to facilitate the
coordination of investigations and
prosecutions by Member States'
competent authorities, Europol,
Eurojust, the EPPO, and the
European Anti-Fraud Office.
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Recital 19a

27a

(19a) For the purposes of this
Directive, the institutions, bodies,
offices and agencies of the Union
and the authorities of the Member
States which participate in
enhanced cooperation on the
establishment of the EPPO, should
closely cooperate with the central
and decentralised levels of the
EPPO. They should in particular
fulfil the reporting obligations

under Regulation (EU) 2017/1939,
including where the EPPO is
competent in respect of criminal
offences for the violation of Union
restrictive measures because they
constitute offences regarding
participation in a criminal

organization or criminal offences
inextricably linked to offences
referred to in Article 22(2) and (3)
of Regulation (EU) 2017/1939. In
order to optimize criminal
prosecution and the effective
application of sanctions for any
violation or circumvention of Union
restrictive measures, it is necessary
to extend the EPPQ's current
competences, including the
criminal offences covered by this
Directive. Furthermore, all Member
States should participate in the
EPPO to make it more efficient.
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Recital 20

(20) Whistleblowers can provide
valuable information to competent
authorities concerning past, ongoing
or planned violations of Union
restrictive measures, including
attempts to circumvent them. This
information can relate, for example,
to facts concerning violations of
Union restrictive measures, their
circumstances and the individuals,
companies and third countries
involved. Therefore, it should be
ensured that adequate arrangements
are in place to enable such
whistleblowers to alert the
competent authorities and to protect
them from retaliation. For that
purpose, it should be provided that
Directive (EU) 2019/1937 of the
European Parliament and of the
Council' is applicable to the
reporting of violations of Union
restrictive measures and to the
protection of persons reporting such
violations.

28

1. Directive (EU) 2019/1937 of the European
Parliament and of the Council of 23 October
2019 on the protection of persons who report
breaches of Union law, OJ L 305,
26.11.2019, p. 17-56.

(20) Hlpelebloveopmmipapide
vatnablePersons referred to in
Article 4 of Directive (EU)
2019/1937 of the European
Parliament and of the Council’
reporting information to competent
authorities concerning past, ongoing
or planned violations of Union
restrictive measures, including
attempts to circumvent them, which
they have acquired in the context of
their work-related activities, risk
suffering retaliation in that context.
Such whistleblowers’ reports can
strenghten enforcement by
providing information related—This
informeation-eanrelate, for example,
to facts concerning violations of
Union restrictive measures, their
circumstances and the individuals,
companies and third countries
involved. Therefore, it should be
ensured that adequate arrangements
are in place to enable such
whistleblowers to use confidential
channels, to alert the competent
authorities and to protect them from
retaliation. For that purpose, it
should be provided that Directive
(EU) 2019/1937 ef theEunropean
Parliament-and-of the-Couneil'-is
applicable to the reporting of
violations of Union restrictive

(20) Whistleblowers can_be crucial
in providing-previde valuable
information to competent authorities
concerning past, ongoing or planned
violations of Union restrictive
measures, including attempts to
circumvent them. This information
can relate, for example, to vital facts
concerning violations of Union
restrictive measures, their
circumstances-a#¢, the individuals,
companies and third countries
involved. Therefore, it should be
ensured that adequate arrangements
are in place to enable such
whistleblowers to alert the
competent authorities and to protect
them from retaliation. For that
purpose, it should be provided that
Directive (EU) 2019/1937 of the
European Parliament and of the
Council' is applicable to the
reporting of violations of Union
restrictive measures and to the
protection of persons reporting such
violations.

1. [1] Directive (EU) 2019/1937 of the
European Parliament and of the Council of
23 October 2019 on the protection of persons
who report breaches of Union law, (OJ L
305, 26.11.2019, p. 17-56).

(20) Hilebloseep e ile
vetnablePersons referred to in
Article 4 of Directive (EU)
2019/1937 of the European
Parliament and of the Council’
reporting information to competent
authorities concerning past, ongoing
or planned violations of Union
restrictive measures, including
attempts to circumvent them, which
they have acquired in the context of
their work-related activities, risk
suffering retaliation in that context.
Such whistleblowers’ reports can
strenghten enforcement by
providing information related—This
information-canrelate, for example,
to facts concerning violations of
Union restrictive measures, their
circumstances and the individuals,
companies and third countries
involved. Therefore, it should be
ensured that adequate arrangements
are in place to enable such
whistleblowers to use confidential
channels, to alert the competent
authorities and to protect them from
retaliation. For that purpose, it
should be provided that Directive
(EU) 2019/1937 ef-theEuropean
Parliament-and-ofthe-Couneil’-is
applicable to the reporting of
violations of Union restrictive
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measures and to the protection of
persons reporting such violations,
under the conditions established
therein.

1. Directive (EU) 2019/1937 of the European
Parliament and of the Council of 23 October
2019 on the protection of persons who report
breaches of Union law, OJ L 305,
26.11.2019, p. 17-56.

measures and to the protection of
persons reporting such violations,
under the conditions established
therein.

1. Directive (EU) 2019/1937 of the European
Parliament and of the Council of 23 October
2019 on the protection of persons who report
breaches of Union law, OJ L 305,
26.11.2019, p. 17-56.

Text Origin: Council Mandate
TM4 09102023

Recital 21

29

(21) To ensure the effective
investigation and prosecution of
violations of Union restrictive
measures, those responsible for
investigating or prosecuting these
measures should have the possibility
of using investigative tools such as
those which are used in combating
organised crime or other serious
crimes. The use of such tools, in
accordance with national law, should
be targeted and take into account the
principle of proportionality and the
nature and seriousness of the
offences under investigation as well
as respecting the right to the
protection of personal data.

(21) To ensure the effective
investigation and prosecution of
violations of Union restrictive
measures, those responsible for
investigating or prosecuting these
measwres-offences should have the
possibility of using investigative
tools, if and to the extent that the
use of these tools is appropriate and
proportionate to the nature and

gravity of the offences as defined in
national law. Where those offences
could be considered serious
according to national law, and
within the criminal category of
violation of restrictive measures,
investigative tools such as those
which are used in combating
organised crime or other serious
crimes_should be available. The use
of such tools, in accordance with

(21) To ensure the effective
investigation and prosecution of
violations of Union restrictive
measures, those responsible for
investigating or prosecuting these
measures should have the possibility
of using investigative tools such as
those which are used in combating
organised crime or other serious
crimes. The use of such tools, in
accordance with national law, should
be targeted and-teke-into-accomntthe
principle-of _comply with the
principles of necessity and
proportionality and the nature and
seriousness of the offences under
investigation as well as respecting
the right to the protection of personal
data.

COM to check the related recital in
envicrime

Commission to revert

TM4 09102023
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Commission Proposal

Council Mandate

EP Mandate

Draft Agreement

national law, should be targeted and
take into account the principle of
proportionality and the nature and
seriousness of the offences under
investigation as well as

respeetinerespect the right to the
protection of personal data.

Recital 21a

29a

(21a) To ensure the effective
investigation and prosecution of
violations of Union restrictive
measures, Member States’
competent authorities should
cooperate through and with
Europol, Eurojust and the
European Public Prosecutor’s
Office (EPPQ), within their
respective competences and in
accordance with the applicable
legal framework. These competent
authorities should also share
information among each other and
with the Commission on practical
issues.

Recital 22

30

(22) An amendment to Directive
(EU) 2018/1673 on combatting
money laundering by criminal law'
should ensure that the violation of
Union restrictive measures will be
considered a predicate offence for

(22) An amendment to Directive
(EU) 2018/1673 on combatting
money laundering by criminal law!
should ensure that the violation of
Union restrictive measures will be
considered a predicate offence for

(22) An amendment to Directive
(EU) 2018/1673 on combatting
money laundering by criminal law!
should ensure that the violation of
Union restrictive measures will be
considered a predicate offence for

TM4 09102023
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money laundering according to that
Directive.

1. Directive (EU) 2018/1673 of the European
Parliament and of the Council of 23 October
2018 on combating money laundering by
criminal law, PE/30/2018/REV/1, OJ L 284,
12.11.2018, p. 22-30.

0 ANAAte

money laundering according to that
Directive.

1. Directive (EU) 2018/1673 of the European
Parliament and of the Council of 23 October
2018 on combating money laundering by
criminal law,-RPESGL2OLSREVH - O L 284,
12.11.2018, p. 22-30.

P andate
money laundering according to that
Directive.

1. Directive (EU) 2018/1673 of the European
Parliament and of the Council of 23 October
2018 on combating money laundering by
criminal law, PE/30/2018/REV/1, OJ L 284,
12.11.2018, p. 22-30.

Recital 23

(23) The objectives of this
Directive, namely to ensure common
definitions of offences related to the
violation of Union restrictive
measures and the availability of
effective, dissuasive and
proportionate criminal penalties for
serious offences related to the
violation of Union restrictive
measures cannot be sufficiently
achieved by Member States but can
rather, by reason of the scale and

31 effects of this Directive, be better
achieved at Union level, taking into
account the inherent cross-border
nature of the violation of Union
restrictive measures and their
potential to undermine the
achievement of the Union objectives
to safeguard international peace and
security as well as to uphold Union
common values. Therefore the
Union may adopt measures, in
accordance with the principle of
subsidiarity as set out in accordance
with Article 5 TEU. In accordance

(23) The objectives of this
Directive, namely to ensure common
minimum rules concerning the
definitions of offences related to the
violation of Union restrictive
measures and the availability of
effective, dissuasive and
proportionate criminal penalties for
serious offences related to the
violation of Union restrictive
measures cannot be sufficiently
achieved by Member States but can
rather, by reason of the scale and
effects of this Directive, be better
achieved at Union level, taking into
account the inherent cross-border
nature of the violation of Union
restrictive measures and their
potential to undermine the
achievement of the Union objectives
to safeguard international peace and
security as well as to uphold Union
common values. Therefore the
Union may adopt measures, in
accordance with the principle of
subsidiarity as set out in accordance

(23) Since the objectives of this
Directive, namely to ensure common
definitions of offences related to the
violation of Union restrictive
measures and the availability of
effective, dissuasive and
proportionate criminal penalties for
serious offences related to the
violation of Union restrictive
measures cannot be sufficiently
achieved by the Member States-b##
canrather—by-reason-of-the-seele

s > . ; : 222 4
; b l'le'll,
taking into account the inherent
cross-border nature of the violation
of Union restrictive measures and
their_its potential to undermine the
achievement of the Union objectives
to safeguard international peace and
security as well as to uphold Union
common values—Fherefore-, but can
rather, by reason of the scale and
effects of this Directive, be better
achieved at Union level, the Union
may adopt measures, in accordance
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Commission Proposal

with the principle of proportionality,
as set out in that Article, this
Directive does not go beyond what is
necessary to achieve that objective.

Council Mandate

with Article 5 TEU. In accordance
with the principle of proportionality,
as set out in that Article, this
Directive does not go beyond what is
necessary to achieve that objective.

EP Mandate

with the principle of subsidiarity as
set out in-aecordancewith-_Article 5
TEU. In accordance with the
principle of proportionality, as set
out in that Article, this Directive
does not go beyond what is
necessary to achieve-that-objeetive

those objectives.

Draft Agreement

Recital 24

(24) This Directive respects the
fundamental rights and observes the
principles recognised in particular by
the Charter of Fundamental Rights
of the European Union, including the
rights to liberty and security, the
protection of personal data, the
freedom to conduct a business, the
right to property, the right to an
effective remedy and to a fair trial,
the presumption of innocence and
the right of defence including the
right not to incriminate oneself and
to remain silent, the principles of
legality, including the principle of
non-retroactivity of criminal
penalties and proportionality of
criminal offences and penalties, as
well as the principle of ne bis in
idem. This Directive seeks to ensure
full respect for those rights and
principles and should be
implemented accordingly.

32

(24) This Directive respects the
fundamental rights and observes the
principles recognised in particular by
the Charter of Fundamental Rights
of the European Union, including the
rights to liberty and security, the
protection of personal data, the
freedom to conduct a business, the
right to property, the right to an
effective remedy and to a fair trial,
the presumption of innocence and
the right of defence including the
right not to incriminate oneself and
to remain silent, the principles of
legality, including the principle of
non-retroactivity of criminal
penalties and proportionality of
criminal offences and penalties, as
well as the principle of ne bis in
idem#e-bis—inidem. This Directive
seeks to ensure full respect for those
rights and principles and should be
implemented accordingly.

(24) This Directive respects-the
fundamental rights and observes the
principles recognised in particular by

the Charter-ef Fundamental-Rights
of the Enropeantrion, including

theriehts right to liberty and
security, the protection of personal

data_as further specified by
Regulation (EU) 2016/679,
Regulation (EU) 2918/1725 and
Directive (EU) 2016/680, the
freedom to conduct a business, the
right to property, the right to an
effective remedy and to a fair trial,
the presumption of innocence and
the right of defence including the
right not to incriminate oneself and
to remain silent, the principles of
legality, including the principle of
non-retroactivity of criminal
penalties and proportionality of
criminal offences and penalties, as
well as the principle of ne bis in
idem. It is essential that Member
States provide for an effective

Proposal for a DIRECTIVE OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL on the definition of criminal offences and penalties for the violation of Union restrictive measures 2022/0398(COD) 23-10-

2023 at 16h12 36/124



Commission Proposal

Council Mandate

EP Mandate

appeal against judgments issued
pursuant to this Directive, before a

higher court, in accordance with
procedures provided for in national

law. Where a decision to prosecute
has been taken by a competent
authority other than a judicial
authority, national law should
provide for a judicial review of such

decision to prosecute, within a
reasonable time, before the
prosecution is initiated, This

Directive seeks to ensure full respect
for_the aforementioned-those rights
and principles and should be
implemented accordingly.

Draft Agreement

Recital 25

(25) In implementing this Directive,
Member States should ensure that
the procedural rights of suspected or
accused persons in criminal
proceedings are observed. In this
regard, the obligations under this
Directive should not affect Member
33 States obligations under Union law
on procedural rights in criminal
proceedings, in particular Directives
2010/64/EU", 2012/13/EU?,
2013/48/EU°, (EU) 2016/343, (EU)
2016/800° and (EU) 2016/1919° of
the European Parliament and of the
Council.

1. Directive 2010/64/EU of the European

(25) In implementing this Directive,
Member States should ensure that
the procedural rights of suspected or
accused persons in criminal
proceedings are observed. In this
regard, the obligations under this
Directive should not affect Member
States obligations under Union law
on procedural rights in criminal
proceedings, in particular Directives
2010/64/EU', 2012/13/EU?,
2013/48/EU?, (EU) 2016/343%, (EU)
2016/800° and (EU) 2016/1919° of
the European Parliament and of the
Council.

1. Directive 2010/64/EU of the European

(25) In implementing this Directive,
Member States should ensure that
the procedural rights of suspected or
accused persons in criminal
proceedings are observed. In this
regard, the obligations under this
Directive should not affect Member
States obligations under Union law
on procedural rights in criminal
proceedings, in particular Directives
2010/64/EU', 2012/13/EU?,
2013/48/EU?, (EU) 2016/343%, (EU)
2016/800° and (EU) 2016/1919° of
the European Parliament and of the
Council.

1. Directive 2010/64/EU of the European
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Parliament and of the Council of 20 October
2010 on the right to interpretation and
translation in criminal proceedings (OJ L
280, 26.10.2010, p. 1).

2. Directive 2012/13/EU of the European
Parliament and of the Council of 22 May
2012 on the right to information in criminal
proceedings (OJ L 142, 1.6.2012, p. 1).

3. Directive 2013/48/EU of the European
Parliament and of the Council of 22 October
2013 on the right of access to a lawyer in
criminal proceedings and in European arrest
warrant proceedings, and on the right to have
a third party informed upon deprivation of
liberty and to communicate with third
persons and with consular authorities while
deprived of liberty (OJ L 294, 6.11.2013, p.
1).

4. Directive (EU) 2016/343 of the European
Parliament and of the Council of 9 March
2016 on the strengthening of certain aspects
of the presumption of innocence and of the
right to be present at the trial in criminal
proceedings (OJ L 65, 11.3.2016, p. 1).

5. Directive (EU) 2016/800 of the European
Parliament and of the Council of 11 May
2016 on procedural safeguards for children
who are suspects or accused persons in
criminal proceedings (OJ L 132, 21.5.2016,
p- D.

6. Directive (EU) 2016/1919 of the European
Parliament and of the Council of 26 October
2016 on legal aid for suspects and accused
persons in criminal proceedings and for
requested persons in European arrest warrant
proceedings (OJ L 297 4.11.2016, p. 1).

Parliament and of the Council of 20 October
2010 on the right to interpretation and
translation in criminal proceedings (OJ L
280, 26.10.2010, p. 1).

2. Directive 2012/13/EU of the European
Parliament and of the Council of 22 May
2012 on the right to information in criminal
proceedings (OJ L 142, 1.6.2012, p. 1).

3. Directive 2013/48/EU of the European
Parliament and of the Council of 22 October
2013 on the right of access to a lawyer in
criminal proceedings and in European arrest
warrant proceedings, and on the right to have
a third party informed upon deprivation of
liberty and to communicate with third
persons and with consular authorities while
deprived of liberty (OJ L 294, 6.11.2013, p.
D).

4. Directive (EU) 2016/343 of the European
Parliament and of the Council of 9 March
2016 on the strengthening of certain aspects
of the presumption of innocence and of the
right to be present at the trial in criminal
proceedings (OJ L 65, 11.3.2016, p. 1).

5. Directive (EU) 2016/800 of the European
Parliament and of the Council of 11 May
2016 on procedural safeguards for children
who are suspects or accused persons in
criminal proceedings (OJ L 132,21.5.2016,
p-D.

6. Directive (EU) 2016/1919 of the European
Parliament and of the Council of 26 October
2016 on legal aid for suspects and accused
persons in criminal proceedings and for
requested persons in European arrest warrant
proceedings (OJ L 297 4.11.2016, p. 1).

D 3 date
Parliament and of the Council of 20 October
2010 on the right to interpretation and
translation in criminal proceedings (OJ L
280,26.10.2010, p. 1).

2. Directive 2012/13/EU of the European
Parliament and of the Council of 22 May
2012 on the right to information in criminal
proceedings (OJ L 142, 1.6.2012, p. 1).

3. Directive 2013/48/EU of the European
Parliament and of the Council of 22 October
2013 on the right of access to a lawyer in
criminal proceedings and in European arrest
warrant proceedings, and on the right to have
a third party informed upon deprivation of
liberty and to communicate with third
persons and with consular authorities while
deprived of liberty (OJ L 294, 6.11.2013, p.
D).

4. Directive (EU) 2016/343 of the European
Parliament and of the Council of 9 March
2016 on the strengthening of certain aspects
of the presumption of innocence and of the
right to be present at the trial in criminal
proceedings (OJ L 65, 11.3.2016, p. 1).

5. Directive (EU) 2016/800 of the European
Parliament and of the Council of 11 May
2016 on procedural safeguards for children
who are suspects or accused persons in
criminal proceedings (OJ L 132,21.5.2016,
p- D.

6. Directive (EU) 2016/1919 of the European
Parliament and of the Council of 26 October
2016 on legal aid for suspects and accused
persons in criminal proceedings and for
requested persons in European arrest warrant
proceedings (OJ L 297 4.11.2016, p. 1).

Recital 26

34

(26) In view of the urgent need to
hold individuals and legal persons
involved in the violation of Union

(26) In view of the urgent need to
hold individuals and legal persons
involved in the violation of Union

(26) In view of the urgent need to
hold individuals and legal persons
involved in the violation of Union
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Commission Proposal

Council Mandate

EP Mandate

Draft Agreement

restrictive measures accountable,
Member States should bring into
force the laws, regulations and
administrative provisions necessary
to comply with this Directive within
six months after the entry into force
of this Directive.

restrictive measures accountable,
Member States should bring into
force the laws, regulations and
administrative provisions necessary
to comply with this Directive within
si-12_months after the entry into
force of this Directive.

restrictive measures accountable,
Member States should bring into
force the laws, regulations and
administrative provisions necessary
to comply with this Directive within
six months after the entry into force
of this Directive.

Recital 26a

34a

(26a) The criminalisation of
violations of Union restrictive
measures under this Directive is
aimed to ensure that these
violations will be punishable as
criminal offences and enforceable
in_every Member State. In line with
the case law of the Court of Justice
of the European Union, Member
States are required to adopt in their
national legal systems all the
measures necessary to ensure that
the Directive is fully effective, in
accordance with the objective which

it pursues. Member States may
choose the form and method for
implementing this requirement,
specific express legal provisions not
always having to be adopted, while
ensuring that provisions of this
Directive are implemented with
unquestionable binding force, and
with the specificity, precision and
clarity necessary to satisfy the
requirements of legal certainty,
granting appropriate publicity for
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EP Mandate

Commission Proposal

Council Mandate

the national measures adopted
pursuant to EU rules in such a way

as to enable the persons concerned
by such measures to ascertain the
scope of their rights and

obligations.

Draft Agreement

Recital 27

35

(27) In accordance with Articles 1
and 2 of Protocol No 22 on the
position of Denmark annexed to the
TEU and to the TFEU, Denmark is
not taking part in the adoption of this
Directive and is not bound by it or
subject to its application.

(27) In accordance with Articles 1
and 2 of Protocol No 22 on the
position of Denmark annexed to the
TEU and to the TFEU, Denmark is
not taking part in the adoption of this
Directive and is not bound by it or
subject to its application.

(27) In accordance with Articles 1
and 2 of Protocol No 22 on the
position of Denmark annexed to the
TEU and to the TFEU, Denmark is
not taking part in the adoption of this
Directive and is not bound by it or
subject to its application.

Recital 28, first subparagraph

[non-participation:] In accordance
with Articles 1 and 2 of Protocol No
21 on the position of the United
Kingdom and Ireland in respect of
the area of freedom, security and

deleted

[non-participation:] In accordance
with Articles 1 and 2 of Protocol No
21 on the position of the United
Kingdom and Ireland in respect of
the area of freedom, security and

OR [participation:] In accordance

(28) OR fparticipationF-In

36 justice, annexed to the TEU and to justice, annexed to the TEU and to
the TFEU, and without prejudice to the TFEU, and without prejudice to
Article 4 of that protocol, Ireland is Article 4 of that protocol, Ireland is
not taking part in the adoption of this not taking part in the adoption of this
Directive and is not bound by it or Directive and is not bound by it or
subject to its application. subject to its application.

Recital 28, second subparagraph
37

OR [participation:] In accordance
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Commission Proposal

with Article 3 of Protocol No 21 on
the position of the United Kingdom
and Ireland in respect of the area of
freedom, security and justice,
annexed to the TEU and to the
TFEU, Ireland has notified [, by
letter of...,], its wish to take part in
the adoption and application of this
Directive,

Council Mandate

accordance with Article 3 of
Protocol No 21 on the position of the
United Kingdom and Ireland in
respect of the area of freedom,
security and justice, annexed to the
TEU and to the TFEU, Ireland has
notified-/, by letter of=—+ 3 March
2023, its wish to take part in the
adoption and application of this
Directive,

EP Mandate

with Article 3 of Protocol No 21 on
the position of the United Kingdom
and Ireland in respect of the area of
freedom, security and justice,
annexed to the TEU and to the
TFEU, Ireland has notified [, by
letter of...,], its wish to take part in
the adoption and application of this
Directive,

Draft Agreement

Formula
38 HAVE ADOPTED THIS HAVE ADOPTED THIS HAVE ADOPTED THIS
DIRECTIVE: DIRECTIVE: DIRECTIVE:
| Article 1
Article 1 Article 1 Article 1 Article 1
5 Subject matter Subject matter Subject matter Subject matter
Text Origin: Commission
Proposal
| Article 1, first paragraph |

40

This Directive establishes minimum
rules concerning the definition of
criminal offences and penalties with
regard to the violation of Union
restrictive measures.

This Directive establishes minimum
rules concerning the definition of
criminal offences and penalties with
regard to the violation of Union
restrictive measures.

This Directive establishes common
minimum rules concerning the
definition of criminal offences and
penalties with regard to the violation
of Union restrictive measures.

This Directive establishes minimum
rules concerning the definition of
criminal offences and penalties with
regard to the violation of Union

restrictive measures.
Text Origin: Commission
Proposal

TM2 08092023 - confirmation
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Commission Proposal

Council Mandate

EP Mandate

Draft Agreement

during the second trilogue
26092023

| Article 2 |
Article 2 Article 2 Article 2 Article 2
. Scope and definitions Scope-and-definitions Scope-and-definitions Scope-and-definitions
Text Origin: EP Mandate
TM2 08092023
| Article 2(1)
(1) This Directive applies to - This Directive applies to (1) This Directive applies to (1) This Directive applies to
violations of Union restrictive violations of Union restrictive violations of Union restrictive violations of Union restrictive
measures. Those Union restrictive measures. Those-Unionrestrictive measures. Those Union restrictive measures. Lhose-Unionrestrictive
42 measures cover: FREUSHFES-COVErs measures cover: REUSHFCS-COVEr:
Text Origin: Council Mandate
- confirmation during the
second trilogue 26092023
| Article 2(1), point (a) |
(a) measures concerning the (a) measures concerning the () preesmmme e eeabethe
freezing of funds and economic deleted freezing of funds and economic B e e e
resources; resources; resowrees-deleted
43
TM2 08092023
TM3 20092023- confirmation
during the second trilogue
26092023
| Article 2(1), point (b) |

I44

(b) prohibitions on making funds

(b) prohibitions on making funds

(b) prohibiti v foonad
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Commission Proposal Council Mandate EP Mandate Draft Agreement
and economic resources available; deleted and economic resources available; e COR G POt ey
available:deleted
TM2 08092023 - confirmation
during the second trilogue
26092023
Article 2(1), point (c) |
(c) prohibitions on entry into, or (c) prohibitions on entry into, or (C) prslibitiommor et fto—e
transit through, the territory of a deleted transit through, the territory of a e e
45 Member State Member State Member-Statedeleted
TM2 08092023 - confirmation
during the second trilogue
26092023
| Article 2(1), point (d) |
(d) sectoral economic and financial (d) sectoral economic and financial | (d) sectorateconomic-andfinancial
measures; and deleted measures; and meastres—anddeleted
46 TM2 08092023
TM3 20092023-confirmation
during the second trilogue
26092023
| Article 2(1), point (e)
(e) arms embargoes. (e) arms embargoes. (e) arms-—embargoes-deleted
deleted
47 TM2 08092023
TM3 20092023-confirmation
during the second trilogue
26092023
| Article 2(1), point (ea) |
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Commission Proposal

Council Mandate

EP Mandate

Draft Agreement

Article 2a Article 2a Definitions Article 2a Definitions
Definitions
47a Text Origin: Council Mandate
TM2 08092023-confirmation
during the second trilogue
26092023
| Article 2(2)
(2) For the purposes of this For the purposes of this Directive, | (2) For the purposes of this (2) For the purposes of this
Directive, the following definitions | the following definitions apply: Directive, the following definitions | Directive, the following definitions
apply: apply: apply:
48 Text Origin: Commission
Proposal
TM2 08092023-confirmation
during the second trilogue
26092023
| Article 2(2), point (a)
(a) ‘Union restrictive measures’ are | (a) ‘Union restrictive measures’, (2) ‘Union restrictive measures’, (a) ‘Union restrictive measures’,
restrictive measures adopted by the | means-é#e restrictive measures means-ave restrictive measures means-are restrictive measures
Union on the basis of Article 29 adopted by the Union on the basis of | adopted by the Union on the basis of | adopted by the Union on the basis of
TEU or Article 215 TFEU; Article 29 TEU or Article 215 Article 29 TEU or Article 215 Article 29 TEU or Article 215
49 TFEU,; TFEU; TFEU;
Text Origin: EP Mandate
TM2 08092023-confirmation
during the second trilogue
26092023
| Article 2(2), point (b) |
50 (b) ‘designated person, entity or (b) ‘designated person, entity or (b) ‘designated person, entity or (b) ‘designated person, entity or

body’, means those natural or legal

body’, means thesea natural or legal

body’, means those natural or legal

body’, means #kesea natural or legal
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Commission Proposal

persons, entities or bodies subject to
Union restrictive measures
consisting in the freezing of funds
and economic resources and the
prohibition to make funds and
economic resources available;

Council Mandate

persons—entities-or-bodiesperson,
entity or body subject to Union

restrlctlve measuresﬂeenﬁsnﬁg—m—éke

EP Mandate

persons, entities or bodies subject to
Union restrictive measures
consisting in the freezing of funds
and economic resources and the
prohibition to make funds and
economic resources available;

Draft Agreement

persons—entities-or-bodiesperson,

entity or body subject to Union
restrictive measures-consistingin-the
B e

averitable,

Text Origin: Council Mandate
TM2 08092023-confirmation
during the second trilogue
26092023

| Article 2(

2), point (c)

(c) ‘funds’ means:

(c) ‘funds’ means_financial assets

and benefits of every kind,
including, but not limited to:

(c) ‘funds’ means:

(c) ‘funds’ means_financial assets

and benefits of every kind,
including, but not limited to:

51
Text Origin: Council Mandate
TM2 08092023-confirmation
during the second trilogue
26092023
| Article 2(2), point (c)(i)
(i) cash, cheques, claims on money, | (i) cash, cheques, claims on money, | (i) cash, cheques, claims on money, | (i) cash, cheques, claims on money,
drafts, money orders and other drafts, money orders and other drafts, money orders and other drafts, money orders and other
5 payment instruments; payment instruments; payment instruments; payment instruments;
Text Origin: Commission
Proposal-confirmation during
the second trilogue 26092023
| Article 2(2), point (c)(ii) |
53

(i1) deposits with financial

(i1) deposits with financial

(i1) deposits with financial

(i1) deposits with financial
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Commission Proposal

institutions or other entities,
balances on accounts, debts and debt
obligations;

Council Mandate

institutions or other entities,
balances on accounts, debts and debt
obligations;

EP Mandate

institutions or other entities,
balances on accounts, debts and debt
obligations;

Draft Agreement

institutions or other entities,
balances on accounts, debts and debt
obligations;

Text Origin: Commission
Proposal-confirmation during
the second trilogue 26092023

| Article 2(

2), point (c)(iii)

(iii) publicly- and privately-traded
securities and debt instruments,
including stocks and shares,
certificates representing securities,

(iil) publichb-publicly-traded and
privately-traded securities and debt
instruments, including stocks and
shares, certificates representing

(iii) publicly- and privately-traded
securities and debt instruments,
including stocks and shares,
certificates representing securities,

(iil) publich-publicly-traded and
privately-traded securities and debt
instruments, including stocks and
shares, certificates representing

54 bonds, notes, warrants, debentures securities, bonds, notes, warrants, bonds, notes, warrants, debentures securities, bonds, notes, warrants,
and derivatives contracts; debentures and derivatives contracts; | and derivatives contracts; debentures and derivatives contracts;
Text Origin: Council Mandate-
confirmation during the second
trilogue 26092023
| Article 2(2), point (c)(iv)
(iv) interest, dividends or other (iv) interest, dividends or other (iv) interest, dividends or other (iv) interest, dividends or other
income on or value accruing from or | income on or value accruing from or | income on or value accruing from or | income on or value accruing from or
55 generated by assets; generated by assets; generated by assets; generated by assets;
Text Origin: Commission
Proposal-confirmation during
the second trilogue 26092023
| Article 2(2), point (c)(v)
56 (v) credit, right of set-off, (v) credit, right of set-off, (v) credit, right of set-off, (v) credit, right of set-off,

guarantees, performance bonds or
other financial commitments;

guarantees, performance bonds or
other financial commitments;

guarantees, performance bonds or
other financial commitments;

guarantees, performance bonds or
other financial commitments;

Proposal for a DIRECTIVE OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL on the definition of criminal offences and penalties for the violation of Union restrictive measures 2022/0398(COD) 23-10-
2023 at 16h12 46/124



Commission Proposal

Council Mandate

EP Mandate

Draft Agreement

Text Origin: Commission
Proposal-confirmation during
the second trilogue 26092023

| Article 2(

2), point (c)(vi)

(vi) letters of credit, bills of lading,
bills of sale;

(vi) letters of credit, bills of lading,
bills of sale;

(vi) letters of credit, bills of lading,
bills of sale;

(vi) letters of credit, bills of lading,
bills of sale;

57
Text Origin: Commission
Proposal-confirmation during
the second trilogue 26092023
| Article 2(2), point (c)(vii)
(vii) documents showing evidence (vii) documents showing evidence (vii) documents showing evidence (vii) documents showing evidence
of an interest in funds or financial of an interest in funds or financial of an interest in funds or financial of an interest in funds or financial
5q resources; resources; resources; resources;
Text Origin: Commission
Proposal-confirmation during
the second trilogue 26092023
| Article 2(2), point (c)(viii)
(viii) crypto assets; (viii) crypto assets_as defined in (viil) erppto-assetscrypto-assets as | (Viil) erppto-assetscrypto-assets as
Regulation xxx/2023 on Markets in | defined in Article 3(5) of defined in Article 3(5) of
Crypto-asset: ;l Regulation (EU) 2023/1114 of the Regulation (EU) 2023/1114 of the
European Parliament and of the European Parliament and of the
59 1. Regulation of the European Parliament Council';: Council';:

and of the Council on Markets in Crypto-
assets, and amending Directive (EU)
2019/1937 (MiCA) ...

1. Regulation (EU) 2023/1114 of the
European Parliament and of the Council of

1. Regulation (EU) 2023/1114 of the
European Parliament and of the Council of

31 May 2023 on markets in _crypto-assets,

31 May 2023 on markets in_crypto-assets,

and amending Regulations (EU) No
1093/2010 and (EU) No 1095/2010 and

and amending Regulations (EU) No
1093/2010 and (EU) No 1095/2010 and
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Commission Proposal

Council Mandate

EP Mandate

Draft Agreement

Directives 2013/36/EU and (EU) 2019/1937

Directives 2013/36/EU and (EU) 2019/1937

(Text with EEA relevance) (OJ L 150,

(Text with EEA relevance) (0OJ L 150,

9.6.2023, p. 40).

9.6.2023, p. 40).

Text Origin: EP Mandate
TM2 08092023-confirmation
during the second trilogue
26092023

| Article 2(

2), point (d)

(d) ‘economic resources’ means
assets of every kind, whether
tangible or intangible, movable or
immovable, which are not funds but

(d) ‘economic resources’ means
assets of every kind, whether
tangible or intangible, movable or
immovable, which are not funds but

(d) ‘economic resources’ means
assets of every kind, whether
tangible or intangible, movable or
immovable, which are not funds but

(d) ‘economic resources’ means
assets of every kind, whether
tangible or intangible, movable or
immovable, which are not funds but

60 may be used to obtain funds, goods | may be used to obtain funds, goods | may be used to obtain funds, goods | may be used to obtain funds, goods
or services; Or SEervices; or Sservices; or services;
Text Origin: Commission
Proposal-confirmation during
the second trilogue 26092023
| Article 2(2), point (e)
(e) ‘freezing of funds’ means (e) ‘freezing of funds’ means (e) ‘freezing of funds’ means (e) ‘freezing of funds’ means
preventing any move, transfer, preventing any move, transfer, preventing any move, transfer, preventing any move, transfer,
alteration, use of, access to, or alteration, use of, access to, or alteration, use of, access to, or alteration, use of, access to, or
dealing with funds in any way that dealing with funds in any way that dealing with funds in any way that dealing with funds in any way that
would result in any change in their would result in any change in their would result in any change in their would result in any change in their
61 volume, amount, location, volume, amount, location, volume, amount, location, volume, amount, location,

ownership, possession, character,
destination or any other change that
would enable the funds to be used,
including portfolio management;

ownership, possession, character,
destination or any other change that
would enable the funds to be used,
including portfolio management;

ownership, possession, character,
destination or any other change that
would enable the funds to be used,
including portfolio management;

ownership, possession, character,
destination or any other change that
would enable the funds to be used,
including portfolio management;

Text Origin: Commission
Proposal-confirmation during
the second trilogue 26092023
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Commission Proposal

Council Mandate

EP Mandate

Draft Agreement

| Article 2(

2), point (f)

(f) ‘freezing of economic resources’
means preventing the use of
economic resources to obtain funds,
goods or services in any way,

(f) ‘freezing of economic resources’
means preventing the use of
economic resources to obtain funds,
goods or services in any way,

(f) ‘freezing of economic resources’
means preventing the use of
economic resources to obtain funds,
goods or services in any way,

(f) ‘freezing of economic resources’
means preventing the use of
economic resources to obtain funds,
goods or services in any way,

62 including, but not limited to, by including, but not limited to, by including, but not limited to, by including, but not limited to, by
selling, hiring or mortgaging them. selling, hiring or mortgaging them. selling, hiring or mortgaging them. selling, hiring or mortgaging them.
Text Origin: Commission
Proposal-confirmation during
the second trilogue 26092023
Article 2(2), point (fa) |
_(2) ‘public official’ means:
(i) __a Union official or a national | recital? (like in the PIF's Directive?)
official of a Member State or of a
third country; EP to revert
(ii) __any other person assigned and
Y 62a . ; ” . TM2 08092023 v
e.zxerasmg a public servtce. function M5 23102023
in_a Member State or a third
country, for an international
organisation or for an international
court;
Article 2(2), point (fb)
(b)) (h) 'Union official’ means
a person who is: recital? (like in the PIF's Directive?)
v 62b (i) __a member of an institution,
body, office or agency of the Union | EP to revert
or the staff of such bodies;
T . T™™M2 08092023
(ii) _an official or other servant
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Commission Proposal

Council Mandate

EP Mandate

Draft Agreement

engaged under contract by the
Union within the meaning of the
Staff Regulations of Officials and
the Conditions of Employment of
Other Servants of the European
Union laid down in Council
Regulation (EEC, Euratom, ECSC)
No 259/68 (the ‘Staff Regulations’);

(iii) __seconded to the Union by a
Member State or by any public or
private body, who carries out
functions equivalent to those

performed by Union officials or
other servants.

TM5 23102023

Article 3
Article 3 Article 3 Article 3 Article 3
Violation of Union restrictive Violation of Union restrictive Violation and circumyvention of Violation of Union restrictive
63 measures measures Union restrictive measures measures
Text Origin: Commission
Proposal
T™M2 08092023
| Article 3(1) |
(1) Member States shall take the (1) Member States shall take the (1) Member States shall take the (1) Member States shall take the
necessary measures to ensure that necessary measures to ensure that necessary measures to ensure that necessary measures to ensure that
the violation of a Union restrictive the viotation-of-a-following conduct | the violation of a Union restrictive the viotation-offollowing conduct
64 measure constitutes a criminal in _so far as it amounts to an measure by any natural, legal which breaches a prohibition or an

offence when committed
intentionally and provided it falls in
one of the categories defined in

paragraph 2.

infringement of a prohibition or an

person, entity or body constitutes a

obligation set out in a Union
restrictive measure eonstitites—e

. - ; it Lalls i

criminal offence when committed
intentionally and provided it falls in
one of the categories defined in
paragraph 2.

obligation set out in a Union
restrictive measure eonstitites—

. ) h . . .
& o : L s z; .
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Commission Proposal

Council Mandate
parasraph2-or set out in a national
provision implementing a Union
restrictive measure, where national
implementation is required,
constitutes a criminal offence,
when committed intentionally:

EP Mandate

Draft Agreement
paragraph2-or in a national

provision implementing a Union
restrictive measure, where national
implementation is required,
constitutes a_ criminal offence,
when committed intentionally:

new green ling|

Text Origin:
TM3 20092023
TM4 09102023
TM5 23102023

Council Mandate

| Article 3(2)

(2) For the purposes of this

(2) For the purposes of this

(2) ot prepe e b
Directive, the following shall be Directive—the-folloving-shall-he Directive, the following shall be Pirective—thefollowingshall-he
regarded as violation of a Union pemeprledl e pla e e fe e regarded as violation of a Union peepledb e plo ool e
65 restrictive measure: PR e e restrictive measure: restrietive-measure: deleted
TM5 23102023
| Article 3(2), point (a)
(a) making funds or economic (a) making funds or economic (a) making funds or economic (a) making funds or economic
resources available to, or for the resources available to, or for the resources available directly or resources available directly or
benefit of, a designated person, benefit of, a designated person, indirectly to, or for the benefit of, a | indirectly to, or for the benefit of, a
entity or body in violation of a entity or body in violation of a designated person, entity or body in | designated person, entity or body in
66

prohibition by a Union restrictive
measure;

prohibition imposed by a Union
restrictive measure;

violation of a prohibition by a Union
restrictive measure;

violation of a prohibition_imposed
by a Union restrictive measure;

preliminary agreed by CON

Text Origin: EP Mandate
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Commission Proposal

Council Mandate

EP Mandate

Draft Agreement

TM3 20092023-confirmation
during the second trilogue
26092023

Article 3(

2), point (b)

(b) failing to freeze without undue
delay funds or economic resources
belonging to or owned, held or
controlled by a designated person,
entity or body in violation of an

(b) failing to freeze-withoutundue
detay-_funds or economic resources
belonging to or owned, held or
controlled by a designated person,
entity or body in violation of an

(b) failing to freeze without undue
delay funds or economic resources
belonging to or owned, held or
controlled by a designated person,
entity or body in violation of an

(b) failing to freeze-withowtundue
detay-_funds or economic resources
belonging to or owned, held or
controlled by a designated person,
entity or body in violation of an

67 obligation to do so imposed by a obligation-to-de-so-imposed-by_set obligation to do so imposed by a obligation-to-do-se-imposed-by_set
Union restrictive measure; out in a Union restrictive measure; Union restrictive measure; out in a Union restrictive measure;
Text Origin: Council Mandate
TM3 20092023-confirmation
during the second trilogue
26092023
Article 3(2), point (c)
(c) enabling the entry of designated | (c¢) enabling the entry of designated | (¢) enabling the entry of designated
natural persons into the territory of a | natural persons into-theterritory-of« | natural persons into the territory of a | EP's proposal made during the trilogue
Member State or their transit Member-State, or their transit Member State, including its on 26092023:
through the territory of a Member through, the territory of a Member territorial seas and airspace, or their | (c) enabling the entry of designated
State in violation of a prohibition by | State in violation of a prohibition transit through the territory of a natural persons into the territory of a
a Union restrictive measure; imposed by a Union restrictive Member State in violation of a Member State, including its territorial
measure; prohibition by a Union restrictive seas and airspace, or their transit
68 through the territory of a Member State | ¥

measure including through
international zones situated in the
territory of the Member State;

in violation of a prohibition by a Union
restrictive measure including through
international transit areas situated in
the ports and airports of the Member
States, without prejudice to the
appearance, upon invitation, of the
designated persons before relevant
international organisations or courts
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Commission Proposal

Council Mandate

EP Mandate

Draft Agreement

located in a Member States;

in a recital: EP agrees to have thisita
recital

EP proposal: (4c) Union restrictive
measures also lay down restrictions on
admission (travel bans) which should be
covered by this Directive. Such
measures, usually laid down in a Council
Decision adopted on the basis of Article
29 TEU and implemented by means of
national law, require Member States to
take the necessary measures to prevent
the entry into, or transit through, their
territories of the natural persons who
are subject to Union restrictive
measures. The prevention of entry, or
transit would also apply to international
transit areas, which are part of the
territory of the Member States and
under their full jurisdiction, and thus
these zones fall under the principle of
territoriality of this Directive.

Council to revert

M3 20092023
TM4 09102023
TM5 23102023

Article 3(

2), point (ca)

68a

(ca) enabling the stay in the
territory of a Member State of a
designated natural person,
including by granting citizenship by

(ca)

Recital? EP will propose a recital
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Commission Proposal

Council Mandate

EP Mandate

Draft Agreement

investments or residence by
investments schemes, in violation of
a Union restrictive measure;

EP to revert

TM3 20092023
T™4 09102023
TMS5 23102023

| Article 3(

2), point (d)

(d) entering into transactions with a
third State, bodies of a third State,
entities and bodies owned or
controlled by a third State or bodies
of a third State, which are prohibited
or restricted by Union restrictive
measures;

(d) entering into or continuing
transactions with a third State,
bodies of a third State, entities ard
or_bodies owned or controlled by a
third State or bodies of a third State,
which are prohibited or restricted by
Union restrictive measures,

(d) entering into jinancial or
corporate transactions or public
procurement with a third State,
bodies of a third State, entities and
bodies directly or indirectly owned
or controlled by a third State or
bodies of a third State, which are

(d) (d) entering into or continuing
transactions with-athird-State,or

public procurement with bodies of a

third State, entities and or bodies
owned or controlled by a third State
or bodies directly or indirectly of a
third State, which are prohibited or

69 including the award or continued prohibited or restricted by Union restricted by Union restrictive
execution of public or concession restrictive measures; measures;, including the award or
contracts, continued execution of public or

concession contracts

TM3 20092023

TM5 23102023

| Article 3(2), point (e) |
(e) trading in goods or services (e) trading-in-goods-or-services (e) trading in goods, services or (e) trading-in-goods-or-services
whose import, export, sale, purchase, | whoseimport—export, importing, technology-o+services whose whose-tmport-export, INporting,
transfer, transit or transport is exporting -sate—purehase—transfers | import, export, sale, purchase, exporting -sate—pureheasetransters
prohibited or restricted by Union H“ﬂiﬁbt—@%ﬂ‘ﬁﬁﬁp@#l—hﬁﬁi‘@%ﬁéd—@# transfer, transit or transport is LR R e b b e e
70 e . . . o . .

restrictive measures, as well as restricted-hr-Laionrestrictive prohibited or restricted by Union restricted-br-Linionrestrictive

providing brokering services or other
services relating to those goods and
services;

meastres._selling, purchasing,
transferring, transiting or
transporting goods as well as
providing brokering services,

restrictive measures, as well as
acting as an intermediary or
providing brokering services or other
services relating to those goods and

meastres;_selling, purchasing,
transferring, transiting or
transporting goods as well as
providing brokering services,

Proposal for a DIRECTIVE OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL on the definition of criminal offences and penalties for the violation of Union restrictive measures 2022/0398(COD) 23-10-

2023 at 16h12 54/124



Council Mandate

EP Mandate

Commission Proposal

technical assistance or other
services relating to those goods a#d
serviees, in violation of a
prohibition imposed by a Union
restrictive measure;

services;

Draft Agreement

technical assistance or other
services relating to those goods a#d
serviees, in violation of a
prohibition imposed by a Union
restrictive measure;

related to Recital (4b)

Text Origin: Council Mandate
TM3 20092023-confirmation
during the second trilogue
26092023

| Article 3(

2), point (f)

(f) providing financial activities
which are prohibited or restricted by
Union restrictive measures, such as
financing and financial assistance,

(f) providing financial services or
performing financial activities
which are prohibited or restricted by
Union restrictive measures;—s#eh-es

(f) providing financial activities
which are prohibited or restricted by
Union restrictive measures, such as
financing and financial assistance,

(f) providing financial services or

performing financial activities

which are prohibited or restricted by
Union restrictive measures;—s#eh—s

providing investment and investment | firancineandfinancicl-assistareces providing investment and investment | firancineandfinancial-assistanees
services, issuing transferrable providineinvestment-and-investiment | services, issuing transferrable e e e e e
securities and money market B e securities and money market R e e e
instruments, accepting deposits, seeuritics-doner-metket instruments, accepting deposits, seenrities-and-monernrfet
7 providing specialised financial Hstrnents treeepting-deposits: providing specialised financial istrinents —teceptingdeposits:
messaging services, dealing in el e el e e aled messaging services, dealing in e et Ly et
banknotes, provide credit rating e el e dlan e L banknotes, provide credit rating etk el e L
services, providing crypto assets and | barknotesprovide-creditratine services, providing crypto assets and | banknotesprovide-creditratine
wallets; services—providine-crypto-assets-and | wallets; R e e
wertlets; seerlets;
Text Origin: Council Mandate
TM3 20092023-confirmation
during the second trilogue
26092023
| Article 3(2), point (g) |
72
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Commission Proposal

(g) providing other services which
are prohibited or restricted by Union
restrictive measures, such as legal
advisory services, trust services,
public relations services, accounting,
auditing, bookkeeping and tax
consulting services, business and
management consulting, IT
consulting, public relations services,
broadcasting, architectural and
engineering services;

Council Mandate

(g) providing other services which
are prohibited or restricted by Union

restrictive measures;-s#eh-asteset

EP Mandate

(g) providing other services which
are prohibited or restricted by Union
restrictive measures, such as legal
advisory services, trust services,
public relations services, accounting,
auditing, bookkeeping and tax
consulting services, business and
management consulting, IT
consulting, public relations services,
broadcasting, architectural and
engineering services;

Draft Agreement

(g) providing other services which
are prohibited or restricted by Union

restrictive measures,—s#eh-astegeat

Text Origin: Council Mandate
TM3 20092023-confirmation
during the second trilogue
26092023

| Article 3(

2), point (h)

(h) circumventing a Union
restrictive measure by:

(h) circumventing a Union
restrictive measure by:

(h) circumventing a Union
restrictive measure by:

(h) circumventing a Union
restrictive measure by:

73 . _—
Text Origin: Commission
Proposal-confirmation during
the second trilogue 26092023
Article 3(2), point (h)(i)
(i) concealing funds or economic (1) eonceatinstransferring funds or | (1) conceatine(i) moving, (1) eonceatine/Using, transferring
resources owned, held, or controlled | economic resources owned, held, or | transferring, altering, using, to a third party or otherwise
by a designated person, entity or controlled by a designated person, accessing, dealing with, selling, disposing of funds or economic
74 body, which should be frozen in entity or body, which shotdare to hiring or mortgaging funds or resources directly or indirectly

accordance with a Union restrictive
measure, by the transfer of those
funds, or economic resources to a
third party;

be frozen in accordance with a

Union restrictive wmeasureby-the
transter-ofmeasureto a third party to
conceal those funds; or economic

resources-to-a-third-party;

economic resources directly or
indirectly owned, held, or controlled
by a designated person, entity or
body, which should be frozen in
accordance with a Union restrictive

owned, held, or controlled by a
designated person, entity or body,
which skewldare to be frozen in
accordance with a Union restrictive

measure, by-the-transter-ofin order
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Commission Proposal

Council Mandate

EP Mandate

measure,_to a third party to conceal

Draft Agreement

to conceal those funds; or economic

by-the-transter-of those funds, or
economic resources_enabling the

designated persons to continue to

use them-to-athird-party,

resources-to-a-third-partys]

Council to revert
Text Origin: Council Mandate
TM4 09102023
TM5 23102023

Article 3(2), point (h)(ii)

entity or body subject to restrictive
measures is the ultimate owner or
beneficiary of funds or economic
resources, through the provision of
false or incomplete information;

75

(i1) concealing the fact that a person,

(i) eonceatineproviding false or
misleading information, to conceal
the fact that a_designated person,
entity or body—sq;&b;&eet—ée—;cesﬂa&eﬂve
measures—_is the ultimate owner or
beneficiary of funds or economic

resources, throungh-the-provision-of
which are to be frozen in
accordance with a Union restrictive
measure,

(i1) concealing the fact that a person,

entity or body subject to Union
restrictive measures is the ultimate
owner or beneficiary of funds or
economic resources, through the
provision of false or incomplete
information;

P . .

(i) eonceatineproviding false or
misleading information, to conceal
the fact that a_designated person,
entity or bOdy—SH-bféel—EG—FEﬁ-H%GH-\*e
measures—_is the ultimate owner or
beneficiary of funds or economic

resources; thronshthe provision-of

which are to be frozen in
accordance with a Union restrictive
measure,

recital 15 (line 23) : providing false or
misleading information, including
relevant incomplete information, to
conceal the fact that a designated
person, entity or body is the ultimate
owner or beneficiary of funds or
economic resources

Council to revert

TM3 20092023
TM5 23102023

Article 3(2), point (h)(iii)
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Commission Proposal

Council Mandate

EP Mandate

Draft Agreement

(iii) failing by a designated person,
entity or body to comply with an
obligation under Union restrictive
measures to report funds or
economic resources within the
jurisdiction of a Member State,

(iii) failing by a designated natural
person, or by a representative of a
designated entity or body, to comply
with an obligation #réderimposed by
Union restrictive measures to report
funds or economic resources within

(i11) failing by a designated person,
entity or body to comply with an
obligation under Union restrictive
measures to report funds or
economic resources within the
jurisdiction of a Member State,

(iii) failing by a designated natural
person, or by a representative of a
designated entity or body, to comply
with an obligation urderimposed by
Union restrictive measures to report
funds or economic resources within

76 belonging to, owned, held, or the jurisdiction of a Member State, belonging to, owned, held, or the jurisdiction of a Member State,
controlled by them; belonging to, owned, held, or controlled by them; belonging to, owned, held, or
controlled by them; controlled by them;
Text Origin: Council Mandate
M3 20092023-confirmation
during the second trilogue
26092023
| Article 3(2), point (h)(iv)
(iv) failing to comply with an (iv) failing to comply with an (iv) failing to comply with an (iv) failing to comply with an
obligation under Union restrictive obligation #rder-imposed by Union | obligation under Union restrictive obligation urderimposed by Union
measures to provide without undue restrictive measures to provide measures to provide without undue restrictive measures to provide
delay information on funds or information obtained in the delay information on funds or information obtained in the
economic resources frozen or performance of professional duty economic resources frozen or performance of professional duty
information held about funds and on_frozen ~without-undme-detay information held about funds and on _frozen ~without-undne-detay
economic resources within the information-on-funds or economic economic resources within the informeation-en-funds or economic
territory of the Member States, resourcesfozex_or information territory of the Member States, resources-#ezex_or information
77 belonging to, owned, held or held about funds a#d-or_economic belonging to, owned, held or held about funds ##d-er_economic

controlled by designated persons,
entities or bodies and which have not
been frozen, to the competent
administrative authorities;

resources within the territory of the
Member States, belonging to,
owned, held or controlled by
designated persons, entities or
bodies and which have not been
frozen, to the competent
administrative authorities;

controlled by designated persons,
entities or bodies and which have not
been frozen, to the competent
administrative authorities;

resources within the territory of the
Member States, belonging to,
owned, held or controlled by
designated persons, entities or
bodies and which have not been
frozen, to the competent
administrative authorities;

Text Origin: Council Mandate
TM3 20092023-confirmation
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" Aoree 0

during the second trilogue
26092023

Article 3(

2), point (h)(v)

(v) failing to cooperate with the
competent administrative authorities
in any verification of information
under points (iii) and (iv), upon their

deleted

(v) failing to cooperate with the
competent administrative authorities
in any verification of information
under points (iii) and (iv), upon their

similar discussions in the environmental
crimes' Directive - to discuss with article
8

78 reasoned request; reasoned request;
EP to revert
T™™M3 20092023
™5 23102023
Article 3(2), point (h)(va)
(va) conduct that has the same
effect as one of the offences CON suggests to have a revision clause
referred to in points (d) to (2) of this | asin the environmental crimes '
paragraph, in particular the Directive - COM to come back on this
concealment of goods, transactions, | Point
services or activities subject to a
Union restrictive measure, or COM proposal:
information about their nature, (h) Circumventing a Union restrictive
78a origin, destination or the identity of | Measure by

parties involved;

[...]

(va) Importing or exporting goods from
or to a third country, in view of
transferring these goods to a
destination to which their import,
export, sale, purchase, transfer, transit
or transport is prohibited by a Union
restrictive measure;

for CON: already covered in letter (e)?
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Commission Proposal

Council Mandate

EP Mandate

Draft Agreement

EP to revert Council to revert

TM3 20092023
TM5 23102023

Article 3(2), point (i)
(1) breaching or failing to fulfil (i) breaching or failing to fulfil (i) breaching or failing to fulfil (i) breaching or failing to fulfil
conditions under authorizations conditions under authorizations conditions under authorizations conditions under authorizations
granted by competent authorities to | granted by competent authorities to | granted by competent authorities to | granted by competent authorities to
conduct activities, which in the conduct activities, which in the conduct activities, which in the conduct activities, which in the
absence of such an authorization are | absence of such an authorization are | absence of such an authorization are | absence of such an authorization are
79 hibi . . . . . . .
prohibited or restricted under a prohibited or restricted under a prohibited or restricted under a prohibited or restricted under a
Union restrictive measure. Union restrictive measure. Union restrictive measure. Union restrictive measure.
Text Origin: Commission
Proposal-confirmation during
the second trilogue 26092023
| Article 3(2), point (ia)
(2a) Member States may provide (ia) Member States may provide
that the violations referred to in that the violations referred to in
paragraph 1, points (a), (b) and (h) paragraph 1, points (a), (b) and (h)
of this Article do not constitute a of this Article do not constitute a
criminal offence where they involve criminal offence where they involve
792 funds or economic resources of a funds or economic resources of a
value of less than EUR 10 000. value of less than EUR 10 000.
Text Origin: Council Mandate
TM5 23102023
| Article 3(2), point (ib) |
79b
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Commission Proposal

Council Mandate

(2b) Member States may provide
that the violations referred to in
paragraph 1, points (d) to (g) and
(i) of this Article do not constitute a
criminal offence where they involve
goods, services, transactions or
activities of a value of less than
EUR 10 000.

EP Mandate

Draft Agreement

(ib) Member States may provide
that the violations referred to in
paragraph 1, points (d) to (g) and
(i) of this Article do not constitute a
criminal offence where they involve
goods, services, transactions or
activities of a value of less than
EUR 10 000.

new green line

Text Origin: Council Mandate
TM5 23102023

| Article 3(2), point (ic)

79¢

(2¢c) Member States may provide
that the violation referred to in
paragraph 1, point (c) of this
Article does not constitute a
criminal offence in minor cases.

(ic) (2d) Member States shall take
the necessary measures to ensure
that the threshold of EUR 10 000 or
more may also be met through a
series of linked violations of the
same kind referred to in paragraph
1, points (a), (b), (d) to (i) of this
Article, when committed by the

same offender.

modify the related recital

new green line

TM3 20092023 - decision during
second trilogue 26092023

TM4 09102023

TM5 23102023

| Article 3(3)
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Commission Proposal

(3) The conduct referred to in

Council Mandate

EP Mandate

(3) The conduct referred to in

Draft Agreement

paragraph 2, points (a) to (g) shall deleted paragraph 2, points (a) to (g) shall CON serious negligence: only for letters
constitute a criminal offence also if constitute a criminal offence also if (a) and (b), for EP: more extensive list
committed with serious negligence. committed with-serious—_negligence. | needed

CON: serious negligence only for letter

80 (e) (arms)

EP to revert

TM3 20092023

TM4 09102023

TM5 23102023

| Article 3(4) |
(4) Nothing in paragraph 2 shall be (4) Nothing in paragraph 2 shall be | (4) MNothineinparasraph2-sheatt-be
understood as imposing obligations deleted understood as imposing obligations | urderstoodasimposingoblications
on natural persons contrary to the on natural persons contrary to the e e e et e e e e
right not to incriminate oneself and right not to incriminate oneself and | #ightnotto-incriminate-oneself-and
to remain silent as enshrined in the to remain silent as enshrined in the toremain-silent-as-enshrined-inthe
81 Charter of Fundamental Rights of Charter of Fundamental Rights of Charter-of-Fundamental-1ishts-of

the European Union and Directive the European Union and Directive theEnropeantrton-d-Directive
(EU) 2016/343. (EU) 2016/343. ELY)2016/343-deleted

TM3 20092023 - agreement

during trilogue

T4 09102023

Article 3(5) |
(5) Nothing in paragraph 2 shall be | (5) Nothing in paragraph 21 shall be | (5) Nothing in paragraph 2 shall be | (5) (5) [Nothing in paragraph 21
, 22 understood as imposing an understood as imposing an understood as imposing an shall be understood as imposing an ,

obligation on legal professionals to obligation on legal professionals to obligation on legal professionals to obligation on legal professionals to
report information which is obtained | report information which-is-obtained | report information which is obtained | report information whiehis-obtained
in strict connection with judicial, tn-striet-connectionwith-jndiciaithat | in_the performance of the task of L e e e e L
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Commission Proposal

administrative or arbitral
proceedings, whether before, during
or after judicial proceedings, or in
the course of ascertaining the legal
position of a client. Legal advice in
those circumstances shall be
protected by professional secrecy,
except where the legal professional
is taking part in the violation of
Union restrictive measures, the legal
advice is provided for the purposes
of violating Union restrictive
measures, or the legal professional
knows that the client is seeking legal
advice for the purposes of violating
Union restrictive measures.

Council Mandate

they receive from -administrative-or
izl s whet)
proceedings—o+-_or obtain on, one
of their clients, in the course of
ascertaining the legal position of
atheir client—Legal-advice-inthose

or-the-lesal-professional-knovws—that

.o . e
performing the task of defending or

EP Mandate

defending or representing a client
in, or concerning-striet-connection
with judicial, administrative or
arbitral proceedings, whether before,
during or after judicial proceedings,
or in the course of ascertaining the
legal position of a client. Legal
advice in those circumstances shall
be protected by professional secrecy,
except where the legal professional
is taking part in the violation of
Union restrictive measures, the legal
advice is provided for the purposes
of violating Union restrictive
measures, or the legal professional
knows or has a well-grounded
suspicion on the basis of factual

representing that client in, or
concerning, judicial proceedings,
including providing advice forthe
restrictive-measties-on_instituting
or avoiding such proceedings.

circumstances that the client is
seeking legal advice for the purposes
of violating or circumventing Union
restrictive measures.

Draft Agreement

. soof i 2l Jaoal
position-of-a-clientthat they receive

from, or obtain on, one of their

clients, in the course of
ascertaining the legal position of
their client, or performing the task
of defending or representing that
client in, or concerning, judicial
proceedings, including providing
advice on instituting or avoiding
such proceedings. Legal advice in
those circumstances shall be
protected by professional secrecy,
[except where the legal professional
is taking part in the violation of
Union restrictive measures/, the
legal advice is provided for the
purposes of violating Union
restrictive measures, or the legal
professional knows that the client is
seeking legal advice for the purposes
of violating Union restrictive
measures./

related to recital 7
COM is fine to have this clarification in a
recital (last part)

EP to revert

TM3 20092023
TM5 23102023

Article 3(6)
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Commission Proposal Council Mandate EP Mandate Draft Agreement

(6) Paragraphs 1, 2 and 3 shall not (6) Paragraphs 1, 2 and 3 shall not
apply to: deleted apply to: CON's proposal: Nothing in paragraphs
1, 2 and 3 shall be understood as
imposing an obligation on Member
States to criminalize humanitarian
assistance for persons in need in
accordance with international
humanitarian law, or activities in
support of basic human needs or
human rights in line with principles of
impartiality, humanity, neutrality and
independence.”

EP's proposal: Nothing in paragraphs 1,
2 and 3 shall be understood as
restricting the provision of
humanitarian assistance for persons in
33 need, in accordance with international
humanitarian law, or activities in
support of basic human needs or
human rights in line with principles of
impartiality, humanity, neutrality and
independence.

COM's proposal: Nothing in paragraphs
1, 2 and 3 shall be understood as
criminalising humanitarian assistance
for persons in need or activities in
support of basic human needs provided
in accordance with the principles of
impartiality, humanity, neutrality and
independence, and where applicable,
with international humanitarian law.
CON is fine with the COM's proposal.

EP to revert

Proposal for a DIRECTIVE OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL on the definition of criminal offences and penalties for the violation of Union restrictive measures 2022/0398(COD) 23-10-
2023 at 16h12 64/124



Commission Proposal

Council Mandate

EP Mandate

Draft Agreement

TM3 20092023
TM4 09102023
TM5 23102023

Article 3(

6), first indent

- the provision of goods or services

- the provision of goods or services

of daily use for the personal use of deleted of daily use for the personal use of EP to revert
designated natural persons, such as designated natural persons, such as
’4 food and healthcare products and food and healthcare products and gﬁi 382 g; 8;?
services, or of petty cash, where it is services, or of petty cash, where itis | sus 53102023
clearly limited to fulfilling the basic clearly limited to fulfilling the basic
human needs of such persons and human needs of such persons and
their dependent family members, their dependent family members,
| Article 3(6), second indent
- to the failure to report such
activities; deleted deleted EP to revert
85
TM3 20092023
TM4 09102023
TM5 23102023
| Article 3(6), third indent
- to humanitarian aid provided for - tothe provision of humanitarian
persons in need. deleted assistance or activities in support of EP to revert

basic human needs and/or human

86 : .
rights, as defined in the relevant gﬁi égi g; 8;2
EU sanctions regimes;-cid-provided | tyus 53102023
B
| Article 3(6), fourth indent
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Commission Proposal

Council Mandate

EP Mandate

- the failure to report the activities
referred in_this paragraph.

Draft Agreement

EP to revert

86a
TM3 20092023
TM4 09102023
TM5 23102023
Article 4
Article 4 Article 4 Article 4 Article 4
Inciting, aiding and abetting, and Inciting, aiding and abetting, and Inciting, aiding and abetting, and Inciting, aiding and abetting, and
87 attempt attempt attempt attempt
Text Origin: Commission
Proposal
| Article 4(1)
(1) Member States shall take the (1) Member States shall take the (1) Member States shall take the (1) Member States shall take the
necessary measures to ensure that necessary measures to ensure that necessary measures to ensure that necessary measures to ensure that
inciting, aiding and abetting the inciting, aiding and abetting the inciting, aiding and abetting the inciting, aiding and abetting the
offences referred to in Article 3 is offences referred to in Article 3 is offences referred to in Article 3 is offences referred to in Article 3 is
g8 punishable as a criminal offence. punishable as a criminal offence. punishable as a criminal offence. punishable as a criminal offence.
Text Origin: Commission
Proposal
M2 08092023-confirmation
during the second trilogue
26092023
Article 4(2)
, 29 (2) Member States shall take the (2) Member States shall take the (2) Member States shall take the
necessary measures to ensure that necessary measures to ensure that necessary measures to ensure that attempt of an omission: impossible?
the attempt to commit any of the the attempt to commit any of the the attempt to commit any of the EP and COM: still an issue on point (c)
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Commission Proposal

Council Mandate

EP Mandate

Draft Agreement

offences referred to in Article 3 (2),
points (a) to (g), (h (i), (ii) and point
(1), is punishable as a criminal
offence.

offences referred to in Article 3

offences referred to in Article 3
243(2), points (a) to (g), (h(ipoints

(), points (a), (d) to (g)and (h)(i)
and (ii) to{e)—(th-(i)—(it)and-point
{#, is punishable as a criminal
offence.

(h)@), (ii) and (va) and point (i), is
punishable as a criminal offence.

CON's proposal: Member States shall
take the necessary measures to ensure
that the attempt to commit any of the
offences referred to in Article 3 (2)(1),
points (a), (c) to (g) and (h)(i) and (ii), is
punishable as a criminal offence.”: CON
to revert back on letter (c)

Council to revert

TM2 08092023
TM3 20092023
TM5 23102023

Article 5
Article 5 Article 5 Article 5 Article 5
Criminal penalties for natural Criminal penalties for natural Criminal penalties for natural Criminal penalties for natural
90 persons persons persons persons
Text Origin: Commission
Proposal
Article 5(1) |
(1) Member States shall ensure that | (1) Member States shall ensure that | (1) Member States shall ensure that | (1) Member States shall ensure that
the criminal offences referred to in the criminal offences referred to in the criminal offences referred to in the criminal offences referred to in
Articles 3 and 4 are punishable by Articles 3 and 4 are punishable by Articles 3 and 4 are punishable by Articles 3 and 4 are punishable by
effective, proportionate and effective, proportionate and effective, proportionate and effective, proportionate and
91 dissuasive criminal penalties. dissuasive criminal penalties. dissuasive criminal penalties. dissuasive criminal penalties.

Text Origin: Commission
Proposal

TM1 07092023-confirmation
during the second trilogue

26092023
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Commission Proposal

Council Mandate

EP Mandate

Draft Agreement

Article 5(

2)

(2) Member States shall take the
necessary measures to ensure that
the criminal offences referred to in
Article 3 are punishable by a
maximum penalty which provides

(2) Member States shall take the
necessary measures to ensure that
the criminal offences referred to in
Article 3 are punishable by a
maximum penalty which provides

(2) Member States shall take the
necessary measures to ensure that
the criminal offences referred to in
Article 3 are punishable by a
maximum penalty which provides

(2) Member States shall take the
necessary measures to ensure that
the criminal offences referred to in
Article 3 are punishable by a
maximum penalty which provides

92 for imprisonment. for imprisonment. for imprisonment. for imprisonment.

Text Origin: Commission

Proposal

TM1 07092023-confirmation

during the second trilogue

26092023

| Article 5(3) |
(3) Member States shall take the (3) Member States shall take the (3) Member States shall take the (3) Member States shall take the
necessary measures to ensure that necessary measures to ensure that necessary measures to ensure that necessary measures to ensure that
the criminal offences referred to in the criminal offences referred to in the criminal offences referred to in the criminal offences referred to in
Article 3(2), points (h)(iii), (iv) and | Article 3£2}3(1), points (h)(iii)5» | Article 3(2), points (h)(iii), (iv), (v) | Article 3£23(1), points (h)(iii),—F)
(v), are punishable by a maximum and-( and (iv) , are punishable by a | and (va)-a#d-), are punishable by a | and)_and (iv) , are punishable by a
penalty of at least one year of maximum penalty of at least one maximum penalty of at least one maximum penalty of at least one
imprisonment when they involve year of imprisonment when they year of imprisonment when they year of imprisonment when they
funds or economic resources of a involve funds or economic resources | involve funds or economic resources | involve funds or economic resources
value of at least EUR 100 000. of a value of at least EUR 100 000. of a value of at least EUR +80-06650 | of a value of at least EUR 100 000.
93 Member States shall ensure that the | MemberStatessheatt-ensurethatthe | 000. Member States shall ensure that | AMember-Statesshatl-ensure-that-the

threshold of EUR 100 000 or more el L LU0 D e e the threshold of EUR-66-606_50 thmesslin Lo S LI L0 000 ooe e
may also be met through a series of | may-also-bemetthrouehaseriesof | 000 or more may also be met T L R T
linked offences referred to in Article | fnked-offencesreferredto-inArticle | through a series of linked offences e e e
3(2), points (h)(iii), (iv) and (v), S et e e referred to in Article 3(2), points S b e e
when committed by the same e e e e (h)(iii), (iv),_(v) and (va)-ard-, e
offender. offetdder: when committed by the same offerder:

offender.

new green line

Text Origin: Council Mandate
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Council Mandate

Commission Proposal

EP Mandate

Draft Agreement
TM5 23102023

Article 5(4)

(4) Member States shall take the
necessary measures to ensure that
the criminal offences referred to in
Article 3(2), points (a) to (g), (h)(1)
and (i), and point (i), are punishable
by a maximum penalty of at least
five years of imprisonment when
they involve funds or economic
resources of a value of at least EUR

(4) Member States shall take the
necessary measures to ensure that
the criminal offences referred to in
Article 3¢23(1), points (a), (b) and
to(g); (h)(1) and (ii), and-point(i);
are punishable by a maximum
penalty of at least five years of
imprisonment when they involve
funds or economic resources of a

(4) Member States shall take the
necessary measures to ensure that
the criminal offences referred to in
Article 3(2), points (a) to (g), points
(h)(1) and (ii), and point (i), are
punishable by a maximum penalty of
at least five years of imprisonment
when they involve funds or
economic resources of a value of at

CON: deletion of point c: no
harmonized penalty for the travel ban:
discussion to have at political level

CON to propose 1 year for letter (c)
EP: 5 years or 3 years for travel ban

o 100 000. Member States shall ensure | value of at least EUR 100 000- least EUR 100 000. Member States T
that the threshold of EUR 100 000 or | Member-States-shati-ensure-that-the | shall ensure that the threshold of T™3 20092023
more may also be met through a threlroddbn S L DD D e g EUR 100 000 or more may also be TM4 09102023
series of linked offences referred to | meay-also-bemetthronsh-aseriesof | met through a series of linked TM5 23102023
in Article 3(2), points (a) to (g), linked-offencesreferred-to-inArticle | offences referred to in Article 3(2),
(h)(i) and (ii), and point (i), by the PO - : i) | points (a) to (g),_peints (h)(i) and
same offender. el et e e e e (i1), and point (i), by the same
on the date when the offence was offender.
committed.
| Article 5(4a)
(4da) Member States shall take the 4a. Member States shall take the
necessary measures to ensure that necessary measures to ensure that
the criminal offences referred to in the criminal offences referred to in
Article 3(1), points (d) to (2) and (i), Article 3(1), points (d) to (2) and (i),
94a are punishable by a maximum are punishable by a maximum

penalty of at least five years of

imprisonment when they involve
goods, services, transactions or
activities of a value of at least EUR
100 000 on the date when the

penalty of at least five yvears of

imprisonment when they involve
goods, services, transactions or
activities of a value of at least EUR
100 000 on the date when the
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Commission Proposal

Council Mandate

EP Mandate

Draft Agreement

offence was committed. Where the
criminal offence referred to in
Article 3(1), point (e) involves items
included in the Common Military
List of the European Union or
dual-use items listed in Annexes 1
and 1V to Regulation (EU)
2021/821, Member States shall take
the necessary measures to ensure
that it is punishable by a maximum
penalty of at least five years of
imprisonment irrespective of the
value of the items involved.

offence was committed. Where the
criminal offence referred to in
Article 3(1), point (e) involves items
included in the Common Military
List of the European Union or
dual-use items listed in Annexes 1
and 1V to Regulation (EU)
2021/821, Member States shall take
the necessary measures to ensure
that it is punishable by a maximum
penalty of at least five years of
imprisonment irrespective of the
value of the items involved.

new green ling|

Text Origin: Council Mandate
TM5 23102023

| Article 5(4b) |
(4b) Member States shall take the 4b. Member States shall take the
necessary measures to ensure that necessary measures to ensure that
the threshold of EUR 100 000 or the threshold of EUR 100 000 or
more may also be met through a more may also be met through a
series of linked offences of the same series of linked offences of the same
kind referred to in Article 3(1), kind referred to in Article 3(1),
94b when committed by the same when committed by the same
offender. offender.
Text Origin: Council Mandate
TM5 23102023
| Article 5(5) |
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Commission Proposal

Council Mandate

EP Mandate

Draft Agreement

95

(5) Member States shall take the
necessary measures to ensure that
natural persons who have committed
the offences referred to in Articles 3
and 4 may be subject to additional
penalties. Those additional penalties
shall include fines.

(5) Member States shall take the
necessary measures to ensure that
natural persons who have committed
the offences referred to in Articles 3
and 4 may be subject to additional
sheattcriminal or non-criminal
sanctions or measures which may

(5) Member States shall take the
necessary measures to ensure that
natural persons who have committed
the offences referred to in Articles 3
and 4 may be subject to additional
penalties, which shall inciude fines.
Such fines shall be proportionate to

(5) [Member States shall take the
necessary measures to ensure that
natural persons who have committed
the offences referred to in Articles 3
and 4 may be subject to additional
penalties, which shall include fines.
Such fines shall be proportionate to

the amount of funds or economic

include fines.

resources involved in the offence

the amount of funds or economic
resources involved in the offence

and the maximum limit of such

and the maximum limit of such

fines shall be not less than EUR 10

fines shall be not less than EUR 10

000 000 where those offences
involve funds or economic
resources of a value of at least EUR

000 000 where those offences
involve funds or economic
resources of a value of at least EUR

100 000. Those additional penalties
shall also include;
(a) withdrawal of permits and

100 000. Those additional penalties
shall also include;
(a) withdrawal of permits and

authorisations to pursue activities

authorisations to pursue activities

which have resulted in committing

which have resulted in committing

the offence;
(b) disqualification from
exercising a leading position within

the offence;
(b) _disqualification from
exercising a leading position within

a legal person of the type used for

a legal person of the type used for

committing the offence;
(c) temporary bans on running

committing the offence;
(c) temporary bans on running

for elected or public office;

(d) __national or Union-wide
publication of the judicial decision

for elected or public office;

[(d) __where there is a public
interest, publication of all or part of

relating to the conviction or any

the judicial decision that relates to

sanctions or measures applied-ires.

the criminal offence committed and

the sanctions or measures imposed
following a case-by-case

assessment. The personal data of
convicted persons may be published
only in duly justified exceptional

casesfines..[|

Proposal for a DIRECTIVE OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL on the definition of criminal offences and penalties for the violation of Union restrictive measures 2022/0398(COD) 23-10-
2023 at 16h12 71/124



Commission Proposal Council Mandate EP Mandate

Draft Agreement

related recital for penalties: recital (10)

additional penalties: related to the
environmental crimes' Directive

CON: fines mandatory and recital for
the rest? (as in the AMLcriminal 2018)
and a "may-clause"for the rest

CON: "Member States shall take the
necessary measures to ensure that
natural persons who have committed
the offences referred to in Articles 3
and 4 may be subject to additional
[penalties which shall include additional
or alternative fines]."

EP: points (a) and (b) important
CON: ok for (a),(b) and (c) if may
COM and CON: point "c" : "not elected
position" - changes in envicrime

COM proposal for (d): where thereis a
public interest, publication of all or part
of the judicial decision that relates to
the criminal offence committed and the
sanctions or measures imposed
following a case-by-case assessment.
The personal data of convicted persons
may be published only in duly justified
exceptional cases. (like in the
envicrime's Directive)

Text Origin: EP Mandate

| Article 6
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Commission Proposal Council Mandate EP Mandate Draft Agreement
Article 6 Article 6 Article 6 Article 6
5 Liability of legal persons Liability of legal persons Liability of legal persons Liability of legal persons
Text Origin: Commission
Proposal
Article 6(1) |
(1) Member States shall take the (1) Member States shall-takethe (1) Member States shall take the (1) Member States shall-take-the
necessary measures to ensure that necessarypmeasuresto-_ensure that necessary measures to ensure that necessary-meastresto-_ensure that
legal persons can be held liable for legal persons can be held liable for legal persons can be held liable for legal persons can be held liable for
offences referred to in Articles 3 and | offences referred to in Articles 3 and | offences referred to in Articles 3 and | offences referred to in Articles 3 and
4 committed for their benefit by any | 4 where such offences have been 4 committed for their benefit by any | 4 where such offences have been
person, acting either individually or | committed for their benefit by any person, acting either individually or | committed for their benefit by any
as part of an organ of the legal person who has a leading position as part of an organ of the legal person who has a leading position
97 person, and having a leading within the legal person, acting either | person, and having a leading within the legal person, acting either
position within the legal person, individually or as part of an organ of | position within the legal person, individually or as part of an organ of
based on: thetered e e based on: theteme e e
leadinepositionwithin the legal leadinepositionwithin the legal
person, based on: person, based on:
Text Origin: Council Mandate
TM1 07092023-confirmation
during the second trilogue
26092023
| Article 6(1), point (a) |
(a) apower of representation of the | (a) a power of representation of the | (a) a power of representation of the | (a) a power of representation of the
legal person; legal person; legal person; legal person;
98 Text Origin: Commission
Proposal-confirmation during
the second trilogue 26092023
Article 6(1), point (b)
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Commission Proposal

(b) an authority to take decisions on
behalf of the legal person;

Council Mandate

(b) an authority to take decisions on
behalf of the legal person;

EP Mandate

(b) an authority to take decisions on
behalf of the legal person;

Draft Agreement

(b) an authority to take decisions on
behalf of the legal person;

99 Text Origin: Commission
Proposal-confirmation during
the second trilogue 26092023
| Article 6(1), point (c)
(c) an authority to exercise control (c) an authority to exercise control (c) an authority to exercise control (c) an authority to exercise control
within the legal person. within the legal person. within the legal person. within the legal person.
100 o .
Text Origin: Commission
Proposal-confirmation during
the second trilogue 26092023
| Article 6(2)
(2) Member States shall also take (2) Member States shall also-#ake (2) Member States shall also take (2) Member States shall also-#ake
the necessary measures to ensure the Hecessary medasires o _ensure the necessary measures to ensure the nHecessary measires o _ensure
that legal persons can be held liable | that legal persons can be held liable | that legal persons can be held liable | that legal persons can be held liable
where the lack of supervision or where the lack of supervision or where the lack of supervision or where the lack of supervision or
control by a person referred to in control by a person referred to in control by a person referred to in control by a person referred to in
paragraph 1 of this Article has made | paragraph 1-efthisArticte-_has paragraph 1 of this Article has made | paragraph 1-efthisArticte-_has
possible the commission, by a made possible the commission;b3« | possible the commission, by a made possible the commission;5y-¢
101 person under its authority, of any of | personunderits-anthority—ofeny-of | person under its authority, of any of | person-tderits-authorityof-aiy-of

the criminal offences referred to in
Article 3 and 4 for the benefit of that
legal person.

the-criminaloffences of an offence
referred to in A+ticteArticles 3 and 4

for the benefit of tkatthe legal
person_by a person under its

authority.

the criminal offences referred to in
Article 3 and 4 for the benefit of that
legal person.

the-eriminal-offences of an offence
referred to in ArticteArticles 3 and 4

for the benefit of tkatthe legal
person_by a person under its

authority.

Text Origin: Council Mandate
TM1 07092023-confirmation
during the second trilogue
26092023
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Commission Proposal

Council Mandate

EP Mandate

Draft Agreement

| Article 6(3)
(3) Liability of legal persons under | (3) Liability of legal persons under | (3) Liability of legal persons under | (3) Liability of legal persons under
paragraphs 1 and 2 of this Article paragraphs 1 and 2 of this Article paragraphs 1 and 2 of this Article paragraphs 1 and 2 of this Article
shall not exclude the possibility of shall not exclude-the possibitity-of shall not exclude the possibility of shall not exclude-the possibitity-of
criminal proceedings against natural | criminal proceedings against natural | criminal proceedings against natural | criminal proceedings against natural
persons who are perpetrators, persons who are perpetrators, persons who are perpetrators, persons who are perpetrators,
102 inciters or accessories in the inciters or accessories in the inciters or accessories in the inciters or accessories in the
offences referred to in Articles 3 and | offences referred to in Articles 3 and | offences referred to in Articles 3 and | offences referred to in Articles 3 and
4. 4. 4. 4.
Text Origin: Council Mandate
™M1 07092023-confirmation
during the second trilogue
26092023
| Article 7
Article 7 Article 7 Article 7 Article 7
Penalties for legal persons PenaltiesSanctions for legal persons | PeraltiesSanctions for legal persons | PenattiesSanctions for legal persons
103 Text Origin: EP Mandate
TM1 07092023-confirmation
during the second trilogue
26092023
| Article 7(1)
(1) Member States shall take the (1) Member States shall take the (1) Member States shall take the
necessary measures to ensure that a necessary measures to ensure that a necessary measures to ensure that a "may -clause": to be solved at political
104 legal person held liable pursuant to legal person held liable pursuant to legal person held liable pursuant to level

Article 7 is subject to effective,
proportionate and dissuasive
penalties, which shall include
criminal or non-criminal fines,

Article Zs-subjeet+o6 is punishable
by effective, proportionate and

dissuasive peralticswhich-shett

irelnde-criminal or non-criminal

Article 76 is subject to effective,
proportionate and dissuasive

penaities_sanctions, which shall
include criminal or non-criminal

™1 07092023
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Commission Proposal

exclusion from entitlement to public
benefits or aid, exclusion from
access to public funding, including
tender procedures, grants and
concessions and may include other
penalties, such as:

Council Mandate

l . ; ool

-eSSANCLIONS or
measures , which shall include
criminal or non-criminal fines and
may include other criminal or non-
criminal sanctions or measures
such as:

EP Mandate

fines, exclusion from entitlement to
public benefits or aid, exclusion
from access to public funding,
including tender procedures, grants
and concessions and may include
other-penatties_sanctions, such as:

Draft Agreement

TM3 20092023
TM4 09102023
TM5 23102023

| Article 7(

1), point (-a)

(a-1) exclusion from entitlement to
public benefits or aid;

104a
TM1 07092023
TM3 20092023
TM5 23102023
| Article 7(1), point (-b)
(a-2) exclusion from access to
public funding, including tender
104b procedures, grants and
- ] TM1 07092023
CONCESSIONS; TM3 20092023
TM5 23102023
| Article 7(1), point (a)
(a) disqualification from the (a) disqualification from the (a) temporary or permanent (a) disqualification from the
105

practice of business activities;

practice of business activities;

disqualification from the practice of
business activities;

practice of business activities;

Text Origin: Commission

Proposal for a DIRECTIVE OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL on the definition of criminal offences and penalties for the violation of Union restrictive measures 2022/0398(COD) 23-10-

2023 at 16h12 76/124



Commission Proposal

Council Mandate

EP Mandate

Draft Agreement

Proposal-confirmation during
the second trilogue 26092023

| Article 7(1), point (b) |
(b) withdrawal of permits and (b) withdrawal of permits and (b) withdrawal of permits and (b) withdrawal of permits and
authorisations to pursue activities authorisations to pursue activities authorisations to pursue activities authorisations to pursue activities
which have resulted in committing which have resulted in committing which have resulted in committing which have resulted in committing
106 the offence; the offence; the offence; the offence;
Text Origin: Commission
Proposal-confirmation during
the second trilogue 26092023
| Article 7(1), point (c)
(c) placing under judicial (c) placing under judicial (c) placing under judicial (¢) placing under judicial
supervision; supervision; supervision; supervision;
107 . B
Text Origin: Commission
Proposal-confirmation during
the second trilogue 26092023
| Article 7(1), point (d)
(d) judicial winding-up; (d) judicial winding-up; (d) judicial winding-up; (d) judicial winding-up;
108 Text Origin: Commission
Proposal-confirmation during
the second trilogue 26092023
| Article 7(1), point (e) |

I 109

(e) closure of establishments, which
have been used for committing the
criminal offence.

(e) closure of establishments, which
have been used for committing the
criminal offence.

(e) closure of establishments, which
have been used for committing the
criminal offence.

(e) closure of establishments, which

have been used for committing the
criminal offence.
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Commission Proposal

Council Mandate

EP Mandate

Draft Agreement

Text Origin: Commission
Proposal-confirmation during
the second trilogue 26092023

| Article 7(

1), point (ea)

109a

(ea) national or Union-wide
publication of the judicial decision

(ea) (ea) where there is a public
interest, publication of all or part of

relating to the conviction or any
sanctions or measures applied,

the judicial decision that relates to
the criminal offence committed and

including by referring such judicial

the sanctions or measures imposed,

decision, sanctions or measures to

without prejudice to rules on

relevant Union institutions.

privacy and the protection of
personal data

same discussions in the environmental
crimes' Directive

COM proposal: (ea) where there is a
public interest, publication of all or part
of the judicial decision that relates to
the criminal offence committed and the
sanctions or measures imposed,
without prejudice to rules on privacy
and the protection of personal data

new green line

T™1 07092023
TM3 20092023
TM5 23102023

| Article 7(

2)

110

(2) Member States shall take the
necessary measures to ensure that

(2) Member States shall take the
necessary measures to ensure that,

(2) Member States shall take the
necessary measures to ensure that
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Commission Proposal

for legal persons held liable pursuant
to Article 7 the criminal offences
referred to in Article 3(2), points (h)
(iii) to (v), are punishable by fines,
the maximum limit of which should
be not less than 1 percent of the total
worldwide turnover of the legal
person in the business year
preceding the fining decision.

Council Mandate

for legal persons held liable pursuant
to Article Zthe-crimineai-6, offences

referred to in Article 3{2)-points{h)
it}tov);3(1) are punishable by

criminal or non-criminal fines, the
mexcimn-timitamount of which
shomtd-be-notlessthant
percentshall be proportionate to the
seriousness of the totalworldwide
trtrroverconduct and to the
individual, financial and other
circumstances of the legal person i#
thebisiness e i ]

3 isiorn-concerned. Member
States shall take the necessary
measures to ensure that the
maximum level of the fines is_not
less than:

EP Mandate

for legal persons held liable pursuant
to Article #6 the criminal offences
referred to in Article 3(2), points (h)
(ii1) to f#(va), are punishable by
fines, the maximum limit of which
should be not less than-/_five
percent of thetetat_consolidated
worldwide turnover of the legal
person in the business year
preceding the fining decision.

Draft Agreement

TM1 07092023
TM3 20092023
TM4 09102023
TM5 23102023

| Article 7(2a)
(a) 1 percent of the total worldwide
turnover of the legal person, either
in the business year preceding the
one in which the offence was CME 07092023
TM3 20092023

committed, or in the business year T™M4 09102023
preceding the fining decision, for TM5 23102023

110a offences referred to in Article 3(1),

points (h) (iii) to (iv), and 5 percent
of the total worldwide turnover of
the legal person, either in the
business year preceding the one in
which the offence was committed,
or in the business year preceding
the fining decision, for offences
referred to in Article 3(1) points (a)
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Commission Proposal

Council Mandate
to (2), (h)(i) and (ii), and point (i);

EP Mandate

Draft Agreement

| Article 7(2b)
_ or, alternatively
110b T™1 07092023
TM3 20092023
T™M4 09102023
T™5 23102023
| Article 7(2c)
(b) an amount corresponding to
EUR 8 million for offences referred
to in Article 3(1), points (h) (iii) to
110c (iv) and EUR 40 million for —
offences referred to in Article 3(1) TM4 09102023
points (a) to (2), (h)(i) and (ii), and TM5 23102023
point ().
| Article 7(2d)
_ When providing for fines
pursuant to Article 7(2) point (a),
Member States may provide for
rules for cases where it is not BRI PO
- - TM3 20092023
110d possible to determine the amount of TM4 09102023
the fine on the basis of the total TM5 23102023

worldwide turnover of the legal
person in the business year
preceding the one in which the
offence was committed, or in the
business year preceding the fining
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Commission Proposal

Council Mandate

EP Mandate

Draft Agreement

decision.

| Article 7(

3)

(3) Member States shall take the

(3) Member States shall take the

necessary measures to ensure that deleted necessary measures to ensure that
for legal persons held liable pursuant for legal persons held liable pursuant
to Article 7 the criminal offences to Article 76 the criminal offences gﬁz éggg; 8;?
referred to in Article 3(2), points (a) referred to in Article 3(2), points (a) | sus 23102023
to (1), (h)(i) and (ii), and point (i), to (f), points (h)(i) and (ii), and point
111 are punishable by fines, the (i), are punishable by fines, the
maximum limit of which should be maximum limit of which should be
not less than 5 percent of the total not less than-5_15 percent of the
worldwide turnover of the legal total_consolidated worldwide
person in the business year turnover of the legal person in the
preceding the fining decision. business year preceding the fining
decision.
| Article 8
Article 8 Article 8 Article 8 Article 8
19 Aggravating circumstances Aggravating circumstances Aggravating circumstances Aggravating circumstances
Text Origin: Commission
Proposal
Article 8, first paragraph
In so far as the following In so far as the following In so far as the following
circumstances do not already form circumstances do not already form circumstances do not already form related to recital 12
o113 part of the constituent elements of part of the constituent elements of part of the constituent elements of

the criminal offences referred to in
Articles 3 and 4, Member States
shall take the necessary measures to

the criminal offences referred to in
Articles 3 and 4, Member States
shall take the necessary measures to

the criminal offences referred to in
Articles 3 and 4, Member States
shall take the necessary measures to

CON's proposal: Member States shall
take the necessary measures to ensure
that, in relation to the relevant offences
referred to in Articles 3 and 4, one or
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Council Mandate

EP Mandate

Commission Proposal

ensure that one or several of the
following circumstances may be
regarded as aggravating

ensure that one or several of the
following circumstances may, in
accordance with the relevant

ensure that-ene-orseverat-of-_the

following circumstances may be
regarded as aggravating

Draft Agreement

several of the following circumstances
may, in accordance with the relevant
provisions of national law, be regarded

113a

committed in violation of a Union

circumstances: provisions of national law, be circumstances: as aggravating circumstances
regarded as aggravating
circumstances: Council to revert EP to revert
TM1 07092023
TM5 23102023
Article 8, first paragraph, point (-a)
(-a) (-a) the offence was (-a) The restrictive measure was

imposed/ [the offence was

restrictive measure imposed in
relation to crimes within the
jurisdiction of the International

committed in violation of a union
restrictive measure] in the context
of an armed conflict or in

Criminal Court including the crime

connection with a [generalised

of genocide, crimes against
humanity, war crimes and the crime

situation of human rights
violations];

of aggression or of a Union
restrictive measure imposed in
relation to serious human rights
violations and abuses;

CON's proposal: The restrictive measure
was imposed/ [the offence was
committed in violation of a union
restrictive measure] in the context of an
armed conflict or in connection with a
[generalised situation of human rights
violations];

COM to check CON's proposal

Commission to revert

TM1 07092023
TM5 23102023

Article 8,

first paragraph, point (a)
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Commission Proposal

Council Mandate

EP Mandate

Draft Agreement

(a) the offence was committed in
the framework of a criminal
organisation within the meaning of
Council Framework Decision

(a) the offence was committed in
the framework of a criminal
organisation within the meaning of
Council Framework Decision

(a) the offence was committed in
the framework of a criminal
organisation within the meaning of
Council Framework Decision

(a) the offence was committed in
the framework of a criminal
organisation within the meaning of
Council Framework Decision

2008/841/JHA; 2008/841/JHA; 2008/841/JHA'; 2008/841/JHA';
114 1. Council Framework Decision 1. Council Framework Decision 1. Council Framework Decision 1. Council Framework Decision
2008/841/JHA of 24 October 2008 on the 2008/841/JHA of 24 October 2008 on the 2008/841/JHA of 24 October 2008 on the 2008/841/JHA of 24 October 2008 on the
fight against organised crime OJ L 300, fight against organised crime OJ L 300, fight against organised crime OJ L 300, fight against organised crime OJ L 300,
11.11.2008, p. 42-45. 11.11.2008, p. 42-45. 11.11.2008, p. 42-45. 11.11.2008, p. 42-45.
Text Origin: Commission
Proposal-confirmation during
the second trilogue 26092023
| Article 8, first paragraph, point (aa)
(aa) the offence involves the export | (aa) deleted
of military technology or equipment
as defined in Council Common related with Article 5 paragraph 4(a)
Position 2008/944/CFSP; (line 94a)
114a
™1 07092023
™5 23102023
Article 8, first paragraph, point (ab) |
(ab) the offence involved serious (ab) [the offence involved the use
acts of corruption or the use of by the offender of false or forged
114k false or forged documents; documents]; .

as in the envicrime's Directive

Council to revert
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Commission Proposal

Council Mandate

EP Mandate

Draft Agreement

Text Origin: EP Mandate

TM5 23102023

Article 8, first paragraph, point (b)

(b) the offence was committed by a | (b) the offence was committed by a | (b) the offence was committed by a | (b) the offence was committed by a

professional service provider in professional service provider in professional service provider in professional service provider in

violation of his professional violation of his or her professional violation of his professional violation of 4isthe professional

obligations; obligations; obligations; obligations_of such professional

115 service provider;
Text Origin: Council Mandate
™M1 07092023-confirmation
during the second trilogue
26092023
Article 8, first paragraph, point (c)

(c) the offence was committed by a | (¢) the offence was committed by a | (¢) the offence was committed by a

public official when performing his | public official when performing his | public official, whether a member of | related to definitions in Art2 (two

or her duties; or her duties; or another person the civil service or the government | definitions from EP)

performing a public function. including at the highest level, when
perfon’ning his or her duties; EP ok to have line 116 and 117 (like the
Council) together if there is a specific
recital on agg.circumstances like recital
10 of PIF's Directive
116

PIF's Directive: recital (10) As regards
the criminal offences of passive
corruption and misappropriation, there
is a need to include a definition of
public officials covering all relevant
officials, whether holding a formal
office in the Union, in the Member
States or in third countries. Private
persons are increasingly involved in the
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Commission Proposal

Council Mandate

EP Mandate

Draft Agreement

management of Union funds. In order
to protect Union funds adequately from
corruption and misappropriation, the
definition of ‘public official’ therefore
needs to cover persons who do not hold
formal office but who are nonetheless
assigned and exercise, in a similar
manner, a public service function in
relation to Union funds, such as
contractors involved in the
management of such funds.

EP to propose a draft for a related
recital

EP to revert Council to revert

™1 07092023
TM5 23102023

Article 8,

first paragraph, point (d)

(d) the offence was committed by
another person when performing a
public function.

deleted

(d) the offence was committed by
another person when performing a
public function.

related to line 116

117 EP to revert
™1 07092023
™5 23102023
Article 8, first paragraph, point (da)
(da) the offence generated or was (da) the offence generated or was
117a expected to generate substantial expected to generate substantial

financial benefits, or avoided

substantial expenses, directly or

financial benefits, or avoided

substantial expenses, directly or

indirectly;

indirectly, to the extent that they
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Commission Proposal

Council Mandate

EP Mandate

Draft Agreement

can be determined;

EP: the offence generated or was
expected to generate substantial
financial benefits, or avoided
substantial expenses, directly or
indirectly, to the extent that they can
be determined (envicrime)

Council to revert

TM1 07092023
TM5 23102023

Article 8,

first paragraph, point (db)

(db) the offender actively obstructs

(db) [the offender evidence, or

the inspection, custom controls or

intimidates or influences witnesses

investigation activities, destroys

or complainants]

evidence, or intimidates or
interferes with witnesses or

EP : the offender evidence, or

117b complainants; intimidates or influences witnesses or v
complainants (rnvicrime)
Council to revert
™1 07092023
™5 23102023

Article 8, first paragraph, point (dc)
(dc) the offender does not provide (dc) deleted
117 assistance to inspection and other
C

enforcement authorities when
legally required;

new green ling|

TM1 07092023
TM5 23102023
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Commission Proposal

Council Mandate

EP Mandate

Draft Agreement

| Article 8§,

first paragraph, point (dd)

(dd) in the case of legal persons,

(dd) deleted

the offence was committed by a
person having a leading position

already in article 6 (1) (line 97)

117d within the legal person concerned;
TM1 07092023
TM5 23102023
| Article 8, first paragraph, point (de)
(de) the natural or legal person has | (de) the natural or legal person has
previously committed offences previously been definitively
covered by Articles 3 and 4. convicted for offences covered by
1176 Articles 3 and 4.
Text Origin: EP Mandate
TM1 07092023-confirmation
during the second trilogue
26092023
| Article 9
Article 9 Article 9 Article 9 Article 9
Mitigating circumstance Mitigating circumstance Mitigating circumstance Mitigating
118 etrenmstancecircumstances
Text Origin: Commission
Proposal
Article 9, first paragraph
v 119

| v
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Commission Proposal

Council Mandate

EP Mandate

Draft Agreement

Provided this is not already an
obligation under Union restrictive
measures, Member States shall take
the necessary measures to ensure
that, in relation to the offences
referred to in Articles 3 and 4, the
following may be regarded as a
mitigating circumstance:

Provided this is not already an
obligation under Union restrictive
measures, Member States shat-may
take the necessary measures to
ensure that, in relation to the
offences referred to in Articles 3 and
4, and in accordance with the
relevant provisions of national law,
itthe-followine may be regarded as a
mitigating circumstance: that the
offender provides the competent
authorities with information they
would not otherwise have been able
to obtain, helping them to identify
or bring to justice the other
offenders or provides the
competent authorities with
information they would not
otherwise have been able to obtain,
helping them to find evidence.

1. Provided this is not already an
obligation under Union restrictive
measures, Member States shall take
the necessary measures to ensure
that, in relation to the offences
referred to in Articles 3 and 4, the
following_circumstances may be
regarded as a mitigating
circumstance:

to stick to COM

to stick to COM's structure

Council to revert EP to revert

TM1 07092023
TM5 23102023

Article 9,

first paragraph, point (a)

(a) the offender provides the

(a) the offender provides the

information they would not

information they would not

competent authorities with deleted competent authorities with Council to revert EP to revert

120 information they would not information they would not ,
otherwise have been able to obtain, otherwise have been able to obtain, EMENOT092023
helping them to identify or bring to helping them to identify or bring to
justice the other offenders; justice the other offenders;

Article 9, first paragraph, point (b)

121 (b) the offender provides the (b) the offender provides the

competent authorities with deleted competent authorities with EP to revert Council to revert
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<

<

Commission Proposal

otherwise have been able to obtain,
helping them to find evidence.

Council Mandate

EP Mandate

otherwise have been able to obtain,
helping them to find evidence.

Draft Agreement

TM1 07092023

Article 9,

first paragraph, point (ba)

(ba) the offender reports the
offence to the competent
authorities, before the offence is
detected by the competent
authorities;

to add it at the end of (a)? : to discuss:
EP to propose a new draft

EP: Member States should take the
necessary measures to ensure that, in
the assessment of mitigating
circumstances, competent authorities
take into account the nature, timing,

nature, timing, and extent of the
information provided by the
offender and the level of
cooperation provided by the person

in_question

121a and extent of the information provided
by the offender and the level of
cooperation provided by the person in
question
Council to revert EP to revert
™1 07092023
™5 23102023
Article 9, first paragraph a
la. __Member States shall take the
necessary measures to ensure that, related to recital 12
in the assessment of mitigating
circumstances, competent EP to revert
authorities take into account the
121b TM1 07092023 Y

TM5 23102023
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Commission Proposal Council Mandate EP Mandate Draft Agreement
Article 10
Article 10 Article 10 Article 10 Article 10
. Freezing and confiscation Freezing and confiscation Freezing and confiscation Freezing and confiscation
Text Origin: Commission
Proposal
Article 10, first paragraph -a |

(1) Member States shall take the
necessary measures to enable the
freezing and confiscation of

instrumentalities and proceeds from
the criminal offences referred to in
Articles 3 and 4. Member States
bound by Directive 2014/42/EU of

Member States shall take the
necessary measures to enable the
freezing and confiscation of

instrumentalities and proceeds from
the criminal offences referred to in
Articles 3 and 4. Member States
bound by Directive 2014/42/EU of

122a the European Parliament and of the European Parliament and of
the Council shall do so in the Council shall do so in
accordance with that Directive. accordance with that Directive.
Text Origin: Council Mandate
TM5 23102023
Article 10, first paragraph |
Member States shall take the (2) Member States shall also take 1. Member States shall take the (2) [Member States shall also take
necessary measures to ensure that the necessary measures to enstre necessary measures to ensure that the necessary measures to_enable
funds or economic resources subject | that-enable the fireezing and funds or economic resources subject | the freezing and confiscation of
vl 123 to Union restrictive measures in confiscation of funds or economic to Union restrictive measures in funds or economic resources Y

respect of which the designated
person, entity or body commits or
participates in an offence referred to
in Article 3(2), points (h)(i) or (ii),

resources subject to Union restrictive
measures in respect of which the
designated natural person, or the
representative of a designated entity

respect of which the designated
person, entity or body commits or
participates in an offence referred to
in Article 3(2), points (h)(i) or (ii),

subject to Union restrictive
measures in respect of which the
designated natural person, or the
representative of a designated entity
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Commission Proposal

Council Mandate

EP Mandate

Draft Agreement

are considered as ‘proceeds’ of
crime for the purposes of Directive
(EU) [.../...] [Directive on asset
recovery and confiscation].

or body, commits or participates in
an offence referred to in Article
323 (1), points (h)(1) or (ii)-are

I I Is” of erime,
Member States shall do so in
accordance with the safeguards set
out in Directive 2014/42/EU,
including the respect for the
e i
eonfiscationfprinciple of
proportionality in individual cases.
This paragraph shall not prejudice

the rights of bona fide third parties.

are considered as ‘proceeds’ of
crime for the purposes of Directive
(EU) [.../...].of the European
Parliament and the of the Council

or body, commits or participates in
an offence referred to in
Article3(1), points (h)(i) or (ii).
MemberStates shall do so in

[Directive on asset recovery and
confiscation].

accordance with Memwber-States

fDirective exn-essetrecovery-aid
eonfiscation2014/42/EU]-

COM's proposal: (2) Member States
shall also take the necessary measures
to ensure that enable the freezing and
confiscation of funds or economic
resources subject to Union restrictive
measures in respect of which the
designated natural person, or the
representative of a designated entity or
body, commits or participates in an
offence referred to in Article3(1), points
(h)(i) or (ii). Member States shall do so
in accordance with Directive
2014/42/EU

Council to revert

TM1 07092023
TM5 23102023

Article 10, first paragraph a
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Commission Proposal

Council Mandate

EP Mandate

Draft Agreement

123a

la. Member States shall ensure

deleted

that funds or economic resources
subject to Union restrictive
measures in respect of which the
designated person, entity or body,
listed in Council Regulation (EU)
No 269/2014' and in Council
Regulation (EU) No 833/2014%,
commits or participates in an
offence referred to in Article 3(2) of
this Directive shall be frozen and
confiscated in accordance with
Articles 11 to 18a of Directive [on
asset recovery and confiscation].

1. Council Regulation (EU) No 269/2014 of
17 March 2014 concerning restrictive
measures in respect of actions undermining
or threatening the territorial integrity,
sovereignty and independence of Ukraine
(OJL 78, 17.3.2014, p. 6).

2. Council Regulation (EU) No 833/2014 of
31 July 2014 concerning restrictive
measures in view of Russia's actions
destabilising the situation in Ukraine (OJ L
229, 31.7.2014, p. 1).

new green ling|

TM1 07092023
TM5 23102023

| Article 10, fourth paragraph

123b

1b. The Commission shall issue
guidelines on the use of the
confiscated instrumentalities,
proceeds and property for
compensation, restitution and
reparations towards States,
especially in the circumstances of
war of aggression insofar as the

related to the ARC's Directive
COM and CON : better to address this in
the ARC's Directive

Council to revert EP to revert

™1 07092023
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Commission Proposal

Council Mandate

EP Mandate

interests at stake are directly or
indirectly affected by the criminal
activities covered by this Directive
and by the Directive [on asset
recovery and confiscation].

Draft Agreement
TM5 23102023

Article 11

124

Article 11
Jurisdiction rules

Article 11
Jurisdiction rules

Article 11
Jurisdiction rules

Article 11
Jurisdiction rules

Text Origin: Commission

Proposal

| Article 11(1)

125

(1) Each Member State shall take
the necessary measures to establish
its jurisdiction over the criminal
offences referred to in Articles 3 and
4 where:

(1) Eaeh-Member StateStates shall
take the necessary measures to
establish #s-their_jurisdiction over
the criminal offences referred to in
Articles 3 and 4 where:

(1) Each Member State shall take
the necessary measures to establish
its jurisdiction over the criminal
offences referred to in Articles 3 and
4 where:

(1) Each-Member StateStates shall
take the necessary measures to
establish #s-their_jurisdiction over
the criminal offences referred to in
Atrticles 3 and 4 where:

Text Origin: Council Mandate
TM2 08092023-confirmation
during the second trilogue
26092023

| Article 11(1), point (a)

126

(a) the criminal offence was
committed in whole or in part within
its territory, including its airspace;

(a) the criminal offence was
committed in whole or in part within

its territory;—#reludineits-airspaee;

(a) the criminal offence was
committed in whole or in part within
its territory, including its airspace
and territorial sea;

(a) the criminal offence was
committed in whole or in part within

its territory;—netndingits-airspeace;

Text Origin: Council Mandate-
confirmation during the second
trilogue 26092023
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Commission Proposal

Council Mandate

EP Mandate

Draft Agreement

| Article 11(1), point (b)

127

(b) the criminal offence was
committed on board of any aircraft
or any vessel under the jurisdiction
of a Member State;

(b) the criminal offence was
committed on board ef-ary-aireraft
Ly prs o thos iyrriodlios
of-a-Menber-Statea ship or an
aircraft registered in it or flying its

flag;

(b) the criminal offence was
committed on board of any aircraft
or any vessel under the jurisdiction
of a Member State;

(b) the criminal offence was

committed on board ef-any-aireraft
| i the issrisdioti
of-a-Member-Statea ship or an

aircraft registered in it or flying its

flag;

Text Origin: Council Mandate
TM2 08092023-confirmation
during the second trilogue
26092023

Article 11(1), point (c)

(c) the offender is one of its

(c) the offender is one of its

(c) the offender is one of its

. nationals or habitual residents; nationals-or-kabitualresidents; nationals or habitual residents; related to envicrime
Y
TM2 08092023
TM5 23102023
Article 11(1), point (d)
(d) the offender is one of its (d) the offender is one of its
officials who acts in his or her deleted officials who acts in his or her Council to revert EP to revert
129 official duty; official duty;
TM2 08092023
TM5 23102023
| Article 11(1), point (e)
130 (e) the offence is committed for the (e) the offence is committed for the
benefit of a legal person which is deleted benefit of a natural or legal person | EP to revert Council to revert
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Commission Proposal

Council Mandate

EP Mandate

Draft Agreement

established on its territory;

which is established on its territory;

TM2 08092023
TM5 23102023

Article 11(1), point (f)

I 131

(f) the offence is committed for the
benefit of a legal person in respect of
any business done in whole or in
part on its territory.

deleted

(f) the offence is committed for the
benefit of a natural or legal person
in respect of any business done in
whole or in part on its territory.

EP to revert Council to revert

TM2 08092023
TM5 23102023

| Article 11(1), point (fa)

‘ 131a

(la) A Member State shall inform
the Commission where it decides to
extend its jurisdiction to one or
more offences referred to in
Articles 3 and 4 which have been
committed outside its territory,
where:

EP to revert Commission to revert
Council to revert

TM2 08092023
TM5 23102023

| Article 11(1), point (fb)

I 131b

(a) the offender is one of its
habitual residents;

TM2 08092023
TM5 23102023

| Article 11(1), point (fc)

I 131c

(b) the offender is one of its
officials who acts in his or her

official duty;

EP to revert Council to revert
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Commission Proposal

Council Mandate

EP Mandate

Draft Agreement

TM2 08092023
TM5 23102023

| Article 11

(1), point (fd)

(c) the offence is committed for the
benefit of a legal person which is

EP to revert Council to revert

131d established on _its territory;
T™M2 08092023
T™M5 23102023
| Article 11(1), point (fe)
(d) the offence is committed for the
benefit of a legal person in respect EP to revert Council to revert
131e of any business done in whole or in
: - TM2 08092023
part on its territory. TM5 23102023
| Article 11(2)
(2) Where an offence referred to in | (2) Where an offence referred to in | (2) Where an offence referred to in | (2) Where an offence referred to in
Articles 3 and 4 falls within the Articles 3 and 4 falls within the Atrticles 3 and 4 falls within the Articles 3 and 4 falls within the
jurisdiction of more than one jurisdiction of more than one jurisdiction of more than one jurisdiction of more than one
Member State, these Member States | Member State, these Member States | Member State, these Member States | Member State, these Member States
shall cooperate to determine which shall cooperate to determine which shall cooperate to determine which shall cooperate to determine which
Member State is to conduct criminal | Member State is to conduct criminal | Member State is to conduct criminal | Member State is to conduct criminal
132 proceedings. The matter shall, where | proceedings. The matter shall, where | proceedings. The matter shall, where | proceedings. The matter shall, where

appropriate, be referred to Eurojust
in accordance with Article 12 of
Council Framework Decision
2009/948/JHA".

1. Council Framework Decision
2009/948/JHA of 30 November 2009 on
prevention and settlement of conflicts of

appropriate, be referred to Eurojust
in accordance with Article 12 of
Council Framework Decision
2009/948/JHA'.

1. Council Framework Decision
2009/948/JHA of 30 November 2009 on
prevention and settlement of conflicts of

appropriate, be referred to Eurojust
in accordance with Article 12 of
Council Framework Decision
2009/948/JHA'.

1. Council Framework Decision
2009/948/JHA of 30 November 2009 on
prevention and settlement of conflicts of

appropriate, be referred to Eurojust
in accordance with Article 12 of
Council Framework Decision
2009/948/JHA".

1. Council Framework Decision
2009/948/JHA of 30 November 2009 on
prevention and settlement of conflicts of
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Commission Proposal

Council Mandate

EP Mandate

Draft Agreement

exercise of jurisdiction in criminal
proceedings, OJ L 328 of 15.12.2009, p. 42.

exercise of jurisdiction in criminal
proceedings, OJ L 328 of 15.12.2009, p. 42.

exercise of jurisdiction in criminal
proceedings, OJ L 328 of 15.12.2009, p. 42.

exercise of jurisdiction in criminal
proceedings, OJ L 328 of 15.12.2009, p. 42.

Text Origin: Commission
Proposal-confirmation during
the second trilogue 26092023

Article 11(3)

(3) In cases referred to in paragraph
1, point (¢c), Member States shall
take the necessary measures to
ensure that the exercise of their
jurisdiction is not subject to the
condition that a prosecution can be
initiated only following a report

(3) In cases referred to in paragraph
1, point (c), Member States shall
take the necessary measures to
ensure that the exercise of their
jurisdiction is not subject to the
condition that a prosecution can be
initiated only following a report

(3) In cases referred to in paragraph
1, point (c), Member States shall
take the necessary measures to
ensure that the exercise of their
jurisdiction is not subject to the
condition that a prosecution can be
initiated only following a report

(3) In cases referred to in paragraph
1, point (c), Member States shall
take the necessary measures to
ensure that the exercise of their
jurisdiction is not subject to the
condition that a prosecution can be
initiated only following a report

made by the victim in the place B made by the victim in the place el b e e
133 . . , . .
where the criminal offence was el et et e where the criminal offence was il et e e e e
committed, or a denunciation from eommitted—er-a-denunciation from committed, or a denunciation from eommitted—or-a-denunciation from
the State of the place where the the State of the place where the the State of the place where the the State of the place where the
criminal offence was committed. criminal offence was committed. criminal offence was committed. criminal offence was committed.
Text Origin: Council Mandate
TM2 08092023-confirmation
during the second trilogue
26092023
| Article 12
Article 12 Article 12 Article 12 Article 12
T Limitation periods Limitation periods Limitation periods Limitation periods

Text Origin: Commission

Proposal

| Article 12(1)

l 135
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Commission Proposal

(1) Member States shall take the
necessary measures to provide for a
limitation period that enables the
investigation, prosecution, trial and
judicial decision of criminal offences
referred to in Articles 3 and 4 for a
sufficient period of time after the
commission of those criminal
offences, so that those criminal
offences can be tackled effectively.

Council Mandate

(1) Member States shall take the
necessary measures to provide for a
limitation period that enables the
investigation, prosecution, trial and
judicial decision of criminal offences
referred to in Articles 3 and 4 for a
sufficient period of time after the
commission of those criminal
offences, so that those criminal
offences can be tackled effectively.

EP Mandate

(1) Member States shall take the
necessary measures to provide for a
limitation period that enables the
investigation, prosecution, trial and
judicial decision of criminal offences
referred to in Articles 3 and 4 for a
sufficient period of time after the
commission of those criminal
offences, so that those criminal
offences can be tackled effectively.

Draft Agreement

(1) Member States shall take the
necessary measures to provide for a
limitation period that enables the
investigation, prosecution, trial and
judicial decision of criminal offences
referred to in Articles 3 and 4 for a
sufficient period of time after the
commission of those criminal
offences, so that those criminal

offences can be tackled effectively.
Text Origin: Commission

Proposal-confirmation during
the second trilogue 26092023

| Article 12(2)

136

(2) Member States shall take the
necessary measures to enable the
investigation, prosecution, trial and
judicial decision of criminal offences
referred to in Articles 3 and 4 which
are punishable by a maximum
penalty of at least five years of
imprisonment, for a period of at least
five years from the time when the
offence was committed.

(2) Member States shall take the
necessary measures to enable the
investigation, prosecution, trial and
judicial decision of criminal offences
referred to in Articles 3 and 4 which
are punishable by a maximum
penalty of at least five years of
imprisonment, for a period of at least
five years from the time when the
offence was committed.

(2) Member States shall take the
necessary measures to enable the
investigation, prosecution, trial and
judicial decision of criminal offences
referred to in Articles 3 and 4 which
are punishable by a maximum
penalty of at least five years of
imprisonment, for a period of at least
five years from the time when the
offence was committed.

investigation, prosecution, trial and

referred to in Articles 3 and 4 which
are punishable by a maximum
penalty of at least five years of
imprisonment, for a period of at least
five years from the time when the
offence was committed.

Text Origin: Commission
Proposal-confirmation during
the second trilogue 26092023

(2) Member States shall take the
necessary measures to enable the
judicial decision of criminal offences

Article 12(3)

137

(3) By way of derogation from
paragraph 2, Member States may

deleted

(3) By way of derogation from
paragraph 2, Member States may

(3) By-weay-of derogation from
perrerspaph2=entber-Stetes—men:
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Commission Proposal

establish a limitation period that is
shorter than five years, but not
shorter than three years, provided
that the period may be interrupted or
suspended in the event of specified
acts.

Council Mandate

EP Mandate

establish a limitation period that is
shorter than five years, but not
shorter than three years, provided
that the period may be interrupted or
suspended in the event of specified
acts.

Draft Agreement

sherrter—thernfice—cecre—bei—tiot
bt et Lo
. .
,lil'l ) ; ﬁ'il

aets-deleted

new green ling|

TM2 08092023
TM5 23102023

| Article 12(4), first subparagraph

138

Member States shall take the
necessary measures to enable the
enforcement of:

(3) Member States shall take the
necessary measures to enable the
enforcement of:

(4) Member States shall take the
necessary measures to enable the
enforcement of:

Member States shall take the
necessary measures to enable the
enforcement of:

new green ling|

Text Origin:
TM5 23102023

Council Mandate

| Article 12(4), first subparagraph, point (a)

139

(a) a penalty of more than one year
of imprisonment; or alternatively

(a) a penalty of more than one year
of imprisonment; or alternatively

(a) a penalty of more than one year
of imprisonment; or alternatively

(a) apenalty of more than one year
of imprisonment; or alternatively

Text Origin: Commission
Proposal-confirmation during
the second trilogue 26092023

| Article 12(4), first subparagraph, point (b)

140

(b) apenalty of imprisonment in the
case of a criminal offence which is

(b) a penalty of imprisonment in the
case of a criminal offence which is

(b) a penalty of imprisonment in the
case of a criminal offence which is

(b) a penalty of imprisonment in the
case of a criminal offence which is
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Commission Proposal

Council Mandate

EP Mandate

Draft Agreement

punishable by a maximum penalty of
at least four years of imprisonment,

punishable by a maximum penalty of

at least fourfive years of
imprisonment,

punishable by a maximum penalty of

at leastfou#_five years of

imprisonment,

punishable by a maximum penalty of

at leastfou#_five years of

imprisonment,

Text Origin: EP Mandate
TM2 08092023-confirmation
during the second trilogue
26092023

Article 12(4), second subparagraph

141

imposed following a final conviction
for a criminal offence referred to in
Articles 3 and 4 for at least five
years from the date of the final
conviction. That period may include
extensions of the limitation period
arising from interruption or
suspension.

imposed following a final conviction
for a criminal offence referred to in
Articles 3 and 4, for at least five
years from the date of the final
conviction. Fhatperiod-may-inctde

. Ty od
SHSPenston-

imposed following a final conviction
for a criminal offence referred to in
Articles 3 and 4 for at least five
years from the date of the final
conviction. That period may include
extensions of the limitation period
arising from interruption or
suspension.

imposed following a final conviction
for a criminal offence referred to in
Articles 3 and 4, for at least five
years from the date of the final
conviction. Fhatperiod-may-inctnde

. T o
SHSPERSTOn-

new green line

Text Origin:
TM5 23102023

Council Mandate

| Article 12(4a)

141a

(4) By way of derogation from
paragraphs 2 and 3, Member States

may establish a limitation period
that is shorter than five years, but
not shorter than three years,
provided that the period may be

interrupted or suspended in the
event of specified acts.

4a. By way of derogation from
paragraphs 2 and 3, Member States

may establish a limitation period
that is shorter than five years, but
not shorter than three years,
provided that the period may be

interrupted or suspended in the
event of specified acts.
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Commission Proposal

Council Mandate

EP Mandate

Draft Agreement

new green ling|

Text Origin:
TM5 23102023

Council Mandate

Article 13
Article 13 Article 13 Article 13 Article 13
Coordination and cooperation Coordination and cooperation Coordination and cooperation Coordination and cooperation
between competent authorities between competent authorities between competent authorities between competent authorities
142 within a Member State within a Member State within a Member State

within a Member State

Text Origin: Commission

Proposal

| Article 13, first paragraph

143

Member States shall take the
necessary measures to establish
appropriate mechanisms for
coordination and cooperation at
strategic and operational levels
among all their competent
administrative, law enforcement and
judicial authorities.

Member States shall take the
necessary measures to establish
appropriate mechanisms for
coordination and cooperation &#

. l el Lol
among all their competent
administrative, law enforcement and
judicial authorities.

Each Member-States_State shall_set

up or designate a dedicated unit
body for the purpose of-takethe

e e T e

; Lo ;
coordination and cooperation at
strategic and operational levels
among all their competent
administrative, law enforcement and
judicial authorities_within a Member
State.

EP can be open for: "MS shall designate
(and not set up ) a dedicated unit body"

CON: proposal: appropriate
mechanisms in para 1/ in para 2: list of
mandatory aim (but not tasks): CON to
provide a draft (close to COM's text)

EP to revert back to the CON's proposal

EP to revert Council to revert

TM2 08092023
TM5 23102023

| Article 13, second paragraph

144

Such mechanisms shall be aimed at

Such mechanisms shall-be-aimed-at

Sychmechanismsshall-becimed
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least at:

teast-atcould include :

teast-at The dedicated body referred
to in the first subparagraph shall
have the following tasks:

EP to revert Council to revert

TM2 08092023
TM5 23102023

Article 13, second paragraph, point (a)

145

(a) ensuring common priorities and
understanding of the relationship
between criminal and administrative
enforcement;

(a) ensuring common priorities and
understanding of the relationship
between criminal and administrative
enforcement;

(a) ensuring to ensure common
priorities and understanding of the
relationship between criminal and
administrative enforcement;

Council to revert EP to revert

TM2 08092023
TM5 23102023

Article 13, second paragraph, point (b)

146

(b) exchange of information for
strategic and operational purposes;

(b) exchange of information for
strategic and operational purposes,
within the limits set out in
applicable rules;

(b) to exchange of information for
strategic and operational purposes;

EP to revert Council to revert

TM2 08092023
TM5 23102023

Article 13, second paragraph, point (c)

147

(c) consultation in individual
investigations;

(c) consultation in individual
investigations, within the limits set
out in applicable rules;

(c) consultation to consult in
individual investigations;

EP to revert Council to revert

TM2 08092023
TM5 23102023

Article 13, second paragraph, point (d)

148

(d) the exchange of best practices;

(d) the exchange of best practices;

(d) theto exchange-ef_best
practices;

EP to revert Council to revert

TM2 08092023
TM5 23102023
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Commission Proposal

Council Mandate

EP Mandate

Draft Agreement

Article 13, second paragraph, point (e)

| 149

(e) assistance to networks of
practitioners working on matters
relevant to investigating and
prosecuting offences related to the
violation of Union restrictive
measures.

(e) assistance to-#etworks-of

practitioners working on matters
relevant to investigating and
prosecuting offences related to the
violation of Union restrictive
measures:,

(e) assistance to assist to networks
of practitioners working on matters
relevant to investigating and
prosecuting offences related to the
violation of Union restrictive
measures.

EP to revert Council to revert

TM2 08092023 Y
TM5 23102023

Article 13, second paragraph, point (ea)

149a

(ea) la. _Member States shall
ensure that the competent national
authorities are provided with the
human, technical and financial
resources, premises and
infrastructure necessary for the
effective investigation and
prosecution of violation of Union

restrictive measures, and that
specialised training is provided to
the competent administrative, law
enforcement and judicial
authorities involved in such tasks.

CON suggests to have this in a recital
EP flexible to have it in a recital if new
proposal on paral and 2 is fine

Council to revert EP to revert

TM2 08092023
TM5 23102023

| Article 13, second paragraph a

149b

and may, as appropriate, take the
form of specialised coordination

bodies, memoranda of
understanding between competent
authorities, national enforcement
networks and joint training

EP to revert Council to revert

TM2 08092023
TM5 23102023
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Commission Proposal Council Mandate EP Mandate Draft Agreement
activities.
| Article 14 |
Article 14 Article 14 Article 14 Article 14
Reporting of offences and protection | Reporting of effencesandprotection | Reporting of offences and protection | Reporting of effernces-andprotection
of persons who report offences e e e e of persons who report offences e e o e
related to the violation of Union retated-to-theviolation-of Lhiot related to the violation of Union reletet-to-the-viotation-of-Crion
restrictive measures or assist the e e e e eyt restrictive measures or assist the FEN Y E RO HPES—OF St Hre
investigation investicationviolations of Union investigation investicationviolations of Union
150 restrictive measures and protection restrictive measures and protection
of persons who report such of persons who report such
violations violations
Text Origin: Council Mandate
M2 08092023-confirmation
during the second trilogue
26092023
| Article 14, first paragraph |
Member States shall take the Member States shall take the Member States shall take the Member States shall take the
necessary measures to ensure that necessary measures to ensure that necessary measures to ensure that necessary measures to ensure that
the protection granted under threprateationrantedbndles the protection granted under e teetinn—mretedad e
Directive (EU) 2019/1937!, is Directive (EU) 2019/1937'; is Directive (EU) 2019/1937!, is Directive (EU) 2019/1937%; is
applicable to persons reporting applicable to personsthe reporting applicable to persons reporting applicable to personsthe reporting
criminal offences referred to in eriminal-offerncesof violations of criminal offences referred to in eriminal-offencesof violations of
151 Articles 3 and 4 of this Directive. Union restrictive measures referred | Articles 3 and 4 of this Directive. Union restrictive measures referred

1. Directive (EU) 2019/1937 of the European
Parliament and of the Council of 23 October
2019 on the protection of persons who report
breaches of Union law, OJ L 305,
26.11.2019, p. 17-56.

to in Articles 3 and 4 of this
Directive and to the protection of
persons reporting such violations,

under the conditions established
therein.

1. Directive (EU) 2019/1937 of the European
Parliament and of the Council of 23 October

1. Directive (EU) 2019/1937 of the European
Parliament and of the Council of 23 October
2019 on the protection of persons who report
breaches of Union law, OJ L 305,
26.11.2019, p. 17-56.

to in Articles 3 and 4 of this
Directive and to the protection of
persons reporting such violations,

under the conditions established
therein.

1. Directive (EU) 2019/1937 of the European
Parliament and of the Council of 23 October
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Commission Proposal

Council Mandate

2019 on the protection of persons who report
breaches of Union law, OJ L 305,
26.11.2019, p. 17-56.

EP Mandate

Draft Agreement

2019 on the protection of persons who report
breaches of Union law, OJ L 305,
26.11.2019, p. 17-56.

Text Origin: Council Mandate
TM2 08092023-confirmation
during the second trilogue
26092023

| Article 15
Article 15 Article 15 Article 15 Article 15
15 Investigative tools Investigative tools Investigative tools Investigative tools
Text Origin: Commission
Proposal
| Article 15, first paragraph |

153

Member States shall take the
necessary measures to ensure that
effective investigative tools, such as
those which are used in investigating
organised crime or other serious
crime cases, are also available for
investigating or prosecuting offences
referred to in Articles 3 and 4.

Member States shall take the
necessary measures to ensure that
effective and proportionate
investigative tools;sueh-asthose

L e e vastioats

03 ; 2 -~ 7 :

. . — ‘943
pefereedtafnedele S are
available for investigating or
prosecuting offences referred to in

Articles 3 and 4. Where those
offences are serious, special
investigative tools, such as those

used in countering organised crime,
shall be available.

Member States shall take the
necessary and appropriate measures
to ensure that effective investigative
tools, such as those which are used
in investigating organised crime or
other serious crime cases, are also
available for investigating or
prosecuting offences referred to in
Articles 3 and 4.

Member States shall take the
necessary measures to ensure that
effective and proportionate
investigative tools;s#ch-asthose

L T

FHYCSHE GO Or-ProSectineoffences
pefereedtofpriele S and - are

available for investigating or
prosecuting offences referred to in

Articles 3 and 4. Where appropriate,
these tools shall include special
investigative tools, such as those
which are used in countering
organised crime or other serious
crime cases.
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" Aoree 0

EP agrees with "proportionate "
(instead of "appropriate")

COM suggest to have the same wording
as in the environmental crime's
Directive:

COM drafting proposal: Member States
shall take the necessary measures to
ensure that effective and proportionate
investigative tools are available for
investigating or prosecuting offences
referred to in Articles 3 and 4. Where
appropriate, these tools shall include
special investigative tools, such as those
which are used in countering organised
crime or other serious crime cases.

Text Origin: Council Mandate
TM3 20092023-confirmation
during the second trilogue
26092023

Article 16

154

Article 16
Cooperation between Member
States’ authorities, the Commission,
Europol, Eurojust and the European
Public Prosecutor's Office

Article 16
Cooperation between Member
States’ authorities, the Commission,
Europol, Eurojust and the European
Public Prosecutor's Office

Article 16
Cooperation between Member
States’ authorities, the Commission,
Europol, Eurojust-a#d, the European
Public Prosecutor's Office and the
European Anti-Fraud Office

EP to revert

TM2 08092023 Y
M3 20092023
TM5 23102023

Article 16(1)

155

(1) Without prejudice to the rules on
cross-border cooperation and mutual

(1) Without prejudice to the rules on
cross-border cooperation and mutual

(1) Without prejudice to the rules on
cross-border cooperation and mutual

COM drafting proposal:
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Commission Proposal

legal assistance in criminal matters,
Member States’ authorities, Europol,
Eurojust, the European Public
Prosecutor's Office, and the
Commission shall, within their
respective competences, cooperate
with each other in the fight against
the criminal offences referred to in
Articles 3 and 4. To that end, the
Commission, and where appropriate,
Europol and Eurojust, shall provide
technical and operational assistance
in order to facilitate the coordination
of investigations and prosecutions by
the competent authorities.

Council Mandate

legal assistance in criminal matters,
Member States’ authorities, Europol,
Eurojust, the European Public
Prosecutor's Office, and the
Commission shall, within their
respective competences, cooperate
with each other in the fight against
the criminal offences referred to in
Articles 3 and 4. To that end, the
Commission, and where appropriate,
Europol and Eurojust, shall provide
technical and operational assistance
in order to facilitate the coordination
of investigations and prosecutions by
the competent authorities.

EP Mandate

legal assistance in criminal matters,
Member States’_national dedicated
bodies set up or designated in
accordance with [Article 13] of this
Direciive-awthorities, Europol,
Eurojust, the Ewropean-Public
ProsecuntorsEPPO, the European
Anti-Fraud Office; and the
Commission shall, within their
respective competences, meet
regularly in a structured format in
order to coordinate and cooperate
with each other in the fight against
the criminal offences referred to in
Articles 3 and 4 of this Directive. To
that end, the Commission;-a#4
sphrere g plare s n e
Furopust—shatl shall establish a
permanent network of experts and
practitioners to share best practices
and provide technical and
operational assistance in order to
facilitate the coordination of
investigations and prosecutions by
the competent authorities, Europol
and Eurojust, the EPPO, and the
FEuropean Anti-Fraud Office, in
compliance with Union law. That
permanent network of experts and
practitioners shall also provide a
publicly available and regularly
updated mapping of the risks of
violations or circumvention of
Union restrictive measures in
specific geographic areas, and with
respect to specific sectors and
activities.

Draft Agreement

1. Where the criminal offences referred
to in Articles 3 and 4 are suspected to
be of a cross-border nature, the
competent authorities of the Member
States shall consider referring the
information related to these cases to
appropriate competent bodies. Without
prejudice to the rules on cross-border
cooperation and mutual legal assistance
in criminal matters, the Member States,
Eurojust, Europol, the European Public
Prosecutor’s Office, [the European Anti-
Fraud Office (OLAF) ] and the
Commission shall, within their
respective competences, cooperate
with each other in the fight against the
criminal offences referred to in Articles
3 and 4. To that end Eurojust and
Europol shall, where appropriate,
provide such technical and operational
assistance as the competent national
authorities need to facilitate
coordination of their investigations .
The Commission may, where
appropriate, provide assistance. (COM
provided also a new drafting for a
recital)

EP: third countries and dedicated body
not mentioned

CON: for third country: no mutual
recognition so more difficult

CON proposal: 1. Where the criminal
offences referred to in Articles 3 and 4
are suspected to be of a cross-border
nature, the competent authorities of
the Member States shall consider
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Council Mandate EP Mandate

Commission Proposal

Draft Agreement

referring the information related to
those offences to appropriate
competent bodies. Without prejudice to
the rules on cross-border cooperation
and mutual legal assistance in criminal
matters, the Member States, Eurojust,
Europol, the European Public
Prosecutor’s Office, [the European Anti-
Fraud Office (OLAF) ] and the
Commission shall, where appropriate
within their respective competences,
cooperate with each other in the fight
against the criminal offences referred to
in Articles 3 and 4. To that end Eurojust
and Europol shall, where appropriate,
provide such technical and operational
assistance as the competent national
authorities need to facilitate
coordination of their investigations .
The Commission may, where
appropriate, provide assistance.

EP: cross-border nature, the competent
authorities of the Member States shall
consider referring the information
related to these cases to appropriate
competent bodies. Without prejudice to
the rules on cross-border cooperation
and mutual legal assistance in criminal
matters, the Member States, including
the national units designated by the
Member States in accordance with
[Article 13] of this Directive, Eurojust,
Europol, the European Public
Prosecutor’s Office, [the European Anti-
Fraud Office (OLAF)] and the
Commission shall, within their
respective competences, meet regularly
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Commission Proposal Council Mandate _ EP Mandate Draft Agreement

in order to coordinate and cooperate
with each other in the fight against the
criminal offences referred to in Articles
3 and 4. To that end, Eurojust and
Europol shall, where appropriate,
provide such technical and operational
assistance as the competent national
authorities need to facilitate
coordination of their investigations and
prosecutions. The Commission may,
where appropriate, provide assistance.
Where relevant, the expert group on
Union restrictive measures and extra-
territoriality can facilitate this
cooperation.

1a. When the cooperation
referred to in paragraph 1 involves
cooperation with competent authorities
of third countries, this shall take place
with full respect of fundamental rights
and international law.

2. Member States’ competent
authorities shall also on a frequent and
regular basis regularly share
information on practical issues, in
particular, on patterns of
circumvention, for example e.g.
structures to conceal the beneficial
ownership and control of assets, with
the Commission and other competent
authorities.

EP to revert

TM2 08092023
TM3 20092023
TM5 23102023
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Article 16(2)

(2) Member States’ competent (2) Member States’ competent (2) Member States’ competent
authorities shall also regularly share | authorities shall also regularly share | authorities shall also_on a frequent | EP to revert
information on practical issues, in information on practical issues, in and regular basis-resutarty share
particular, patterns of circumvention, | particular, patterns of circumvention, | information on practical issues, in gﬁg gigg; 8;?
156 e.g. struptures to cqnceal the e.g. stmctures to cqnceal the pgrtlcular, o patterns of
beneficial ownership and control of | beneficial ownership and control of | circumvention,_for example-c-¢-
assets, with the Commission and assets, with the Commission and structures to conceal the beneficial
other competent authorities. other competent authorities. ownership and control of assets, with
the Commission and other
competent authorities.
Article 16a
Articlel 6a EP to revert
156a International Cooperation
TM2 08092023
T™M5 23102023
Article 16b
_ Without prejudice to the rules on
cross-border cooperation and same provision in the environmental
mutual legal assistance in criminal | crimes' Directive
matters, Member State’s competent
authorities, Europol, Eurojust, the | CON new proposal: “Without prejudice
156b EPPO and the Commission shall, to the rules on cross-border
within their respective competences | cooperation and mutual legal assistance
and in the limits of their respective in criminal matters, Member State’s
remit, cooperate with competent competent authorities, Europol,
authorities of third countries in the | FU0Ust, the EPPO and the Commission
fight against the criminal offences shall, where appropriate within their
referred to in Articles 3 and 4. in respective competences and within the
international legal framework,
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Commission Proposal

Council Mandate

_ EP Mandate
full respect of fundamental rights

and international law.

Draft Agreement

cooperate with competent authorities
of third countries in the fight against
the criminal offences referred to in
Articles 3 and 4, in full respect of
fundamental rights and international
law.”

EP to revert

TM2 08092023
TM5 23102023

Article 17
Article 17 Article 17 Article 17 Article 17
Amendments to Directive (EU) Amendments to Directive (EU) Amendments to Directive (EU) Amendments to Directive (EU)
2018/ 1673 2018/ 1673 2018/ 1673 on combating money 2018/ 1673_on combating money
157 laundering by criminal law laundering by criminal law
Text Origin: EP Mandate
TM2 08092023-confirmation
during the second trilogue
26092023
| Article 17, first paragraph |

158

In Article 2(1) of Directive (EU)
2018/1673, the following point is
added:

In Article 2(1) of Directive (EU)
2018/1673, the following point is
added:

In Article 2(1) of Directive (EU)
2018/1673, the following point is
added:

In Article 2(1) of Directive (EU)
2018/1673, the following point is
added:

Text Origin: Commission
Proposal-confirmation during
the second trilogue 26092023

| Article 17, first paragraph, amending provision, first paragraph

l 159
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Commission Proposal

3

(w) violation of Union restrictive
measures.

Council Mandate

[3

@+ ‘Ow) violation of Union
restrictive measures_.

EP Mandate

[3

(w) violation of Union restrictive
measures.

Draft Agreement

3

(W) “(w) violation of Union
restrictive measures_.

B

Text Origin: Council Mandate-
confirmation during the second
trilogue 26092023

| Article 18

I 160

Article 18
Transposition

Article 18
Transposition

Article 18
Transposition

Article 18
Transposition

Text Origin: Commission

Proposal

| Article 18(1)

161

(1) Member States shall bring into
force the laws, regulations and
administrative provisions necessary
to comply with this Directive by
[OP- please insert the data- within
six months after entry into force of
the Directive]. They shall
immediately inform the Commission
thereof. Member States shall
communicate to the Commission the
text of the main measures of national
law which they adopt in the field
covered by the Directive.

(1) Member States shall bring into
force the laws, regulations and
administrative provisions necessary
to comply with this Directive by
[OP- please insert the data- within
s#_12 months after entry into force
of the Directive]. They shall
immediately inform the Commission
thereof. Member States shall
communicate to the Commission the
text of the main measures of national
law which they adopt in the field
covered by the Directive.

(1) Member States shall bring into
force the laws, regulations and
administrative provisions necessary
to comply with this Directive by
[OP- please insert the data- within
six months after entry into force of
the Directive]. They shall
immediately inform the Commission
thereof. Member States shall
communicate to the Commission the
text of the main measures of national
law which they adopt in the field
covered by the Directive.

TM2 08092023
TM5 23102023

| Article 18(2)

l 162
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Commission Proposal

(2) When Member States adopt
those measures, they shall contain a
reference to this Directive or shall be
accompanied by such reference on
the occasion of their official
publication. The method of making
such a reference shall be laid down

Council Mandate

(2) When Member States adopt
those measures, they shall contain a
reference to this Directive or shall be
accompanied by such reference on
the occasion of their official
publication. The method of making
such a reference shall be laid down

EP Mandate

(2) When Member States adopt
those measures, they shall contain a
reference to this Directive or shall be
accompanied by such reference on
the occasion of their official
publication. The method of making
such a reference shall be laid down

Draft Agreement

(2) When Member States adopt
those measures, they shall contain a
reference to this Directive or shall be
accompanied by such reference on
the occasion of their official
publication. The method of making
such a reference shall be laid down

by Member States. by Member States. by Member States. by Member States.
Text Origin: Commission
Proposal-confirmation during
the second trilogue 26092023
| Article 18a
Article 18a
Statistics

162a

TM5 23102023

| Article 18a(1)

162b

1. Member States shall collect and
maintain

comprehensive statistics at central
level on the measures taken under
this

Directive.

PB for the CON: "central level"

Council to revert

TM2 08092023
TM5 23102023

| Article 18a(2)

l 162¢

related to Article 19 paragraph 2 (lines
165 and f.)

Council to revert EP to revert

™2 08092023
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Council Mandate

Commission Proposal

EP Mandate

2. Without prejudice to the
reporting obligations laid down in
other Union legal acts, Member
States shall, three times per year for
the first two years afier ... [six
months after the date of entry into
force of this Directive], and on an
annual basis thereafter, make
publicly available and submit to the
Commission the following statistics
on the criminal

offences referred to in Articles 3
and 4, specified per type of Union
restrictive measure:

(a) the number of criminal
proceedings initiated;

(b) the number of criminal
proceedings dismissed;

(c) the number of criminal
proceedings resulting

in_an acquittal;

(d) the number of criminal
proceedings resulting

in_a conviction;

(e) the number of ongoing criminal
proceedings;

(f) the number of criminal
proceedings referred

to the EPPO;

(g) the average length of criminal
proceedings;

(h) the number of criminal
proceedings that

involved cross-border cooperation
among Member States competent
authorities,

Draft Agreement

points (a) to (e) : same as in the COM's
proposal

EP: ok to drop (f) / defend letter (g) / (h)
ok to drop it / (i) and (j):important

for CON: biggest PB: number of
statistics (too large for CON)

EP: to propose a new draft in Art19
directly

COM: limitation of the statistics to the
minimum cf Art19para2

in envicrime: reference in a recital:
central and decentralized level -
delegated act: not necessary

EP to revert

TM2 08092023
TM5 23102023
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relevant Union bodies and
agencies, and competent authorities
firom_third

(i) the value of the funds and
eCOnomic resources

frozen;

(j) the value of the funds and
economic resources

confiscated.

The statistics to be submitted shall
also include the types and levels of
penalties and sanctions imposed for
violation of Union restrictive
measures.

Article 18a(3)

162d

3. The Commission is empowered
to adopt delegated acts in
accordance with [Article 18b]
concerning the establishment of
detailed rules on the information to
be collected and on the
methodology for the

collection of the statistics referred
to in paragraph 2 of this Article and
the arrangements for their
transmission to the Commission.

EP to revert

TM2 08092023
TM5 23102023

Article 18a(4)

162¢

4. Within two weeks after receipt of
the statistics referred to in

related to Article 19 paragraph 4 : for
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Commission Proposal

Council Mandate

EP Mandate

Draft Agreement

paragraph 2, the Commission shall
make them publicly

available on its website,
maintaining the breakdown by
Member State.

the COM the report is already made

public

EP to revert

TM2 08092023
TMS5 23102023

Article 18a(5)

162f

Article 18b
Exercise of the delegation

5. deleted

new green line

TM2 08092023
TM5 23102023

| Article 18a(6)

162¢

1. The power to adopt delegated
acts is conferred on the
Commission subject to the
conditions laid down in this Article

6. deleted

new green line

TM2 08092023
TM5 23102023

| Article 18a(7)

162h

2. The power to adopt delegated
acts referred to in [Article 18a]
shall be conferred on the
Commission for an indeterminate
period of time from ... [date of entry

into force of this Directive].

7. deleted

new green line

TM2 08092023
TM5 23102023

| Article 18a(8)
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Commission Proposal

Council Mandate

EP Mandate

Draft Agreement

1621

3. The delegation of power referred

8. deleted

io in [Article 18a] may be revoked
at any time by the European
Parliament or by the Council. A
decision to revoke shall put an end
to the delegation of the power
specified in that decision. It shall
take effect the day following the
publication of the decision in the

Official Journal of the European
Union or at a later date specified
therein. It shall not affect the
validity of any delegated acts
already in force.

new green ling|

TM2 08092023
TM5 23102023

| Article 18a(9)

162]

4. Before adopting a delegated act,

9. deleted

the Commission shall consult
experts designated by each Member
State in accordance with the
principles laid down in the

Interinstitutional Agreement of 13
April 2016 on Better Law-Making.

new green line

TM2 08092023
TM5 23102023

| Article 18a(10)

162k

5. As soon as it adopts a delegated
act, the Commission shall notify it
simultaneously to the European
Parliament and to the Council.

10. deleted

new green line

TM2 08092023
TM5 23102023
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Commission Proposal

Council Mandate

EP Mandate

Draft Agreement

Article 18a(11)

1621

6. A delegated act adopted
pursuant to [Article 18a] shall enter

into force only if no objection has
been expressed ceither by the
European Parliament or by the
Council within a period of [two
months] of notification of that act
to the European Parliament and the
Council or if, before the expiry of
that period, the European
Parliament and the Council have
both informed the Commission that
they will not object. That period
shall be extended by [two months]
at the initiative of the European
Parliament or of the Council.

11. deleted

new green ling|

TM2 08092023
TM5 23102023

| Article 19

163

Article 19
Evaluation and reporting

Article 19
Evaluation and reporting

Article 19
Evaluation and reporting

Article 19

Evaluation and reporting
Text Origin: Commission
Proposal
TM2 08092023

| Article 19(1)

164

(1) By [OP- please insert the date-
two years after the transposition
period is over] the Commission shall
submit a report to the European
Parliament and the Council,

(1) By [OP- please insert the date-
two years after the transposition
period is over] the Commission shall
submit a report to the European
Parliament and the Council,

(1) By [OP- please insert the date-
two years after the transposition
period is over] the Commission shall
submit a report to the European
Parliament and the Council,

(1) By [OP- please insert the date-
two years after the transposition
period is over] the Commission shall
submit a report to the European
Parliament and the Council,
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Commission Proposal

Council Mandate

EP Mandate

Draft Agreement

assessing the extent to which the
Member States have taken the
necessary measures in order to
comply with this Directive. Member
States shall provide the Commission
with the necessary information for
the preparation of that report.

assessing the extent to which the
Member States have taken the
necessary measures in order to
comply with this Directive. Member
States shall provide the Commission
with the necessary information for
the preparation of that report.

assessing the extent to which the
Member States have taken the
necessary measures in order to
comply with this Directive. Member
States shall provide the Commission
with the necessary information for
the preparation of that report.

assessing the extent to which the
Member States have taken the
necessary measures in order to
comply with this Directive. Member
States shall provide the Commission
with the necessary information for
the preparation of that report.

Text Origin: Commission
Proposal-confirmation during
the second trilogue 26092023

| Article 19(2)

(2) Without prejudice to reporting

(2) Without prejudice to reporting

obligations laid down in other Union | obligations laid down in other Union deleted related to Article 18a
legal acts, Member States shall, on legal acts, Member States shall, on
an annual basis, submit the an annual basis, submit the EP to revert
165 following statistics on the criminal following statistics on the criminal
offences referred to in Articles 3 and | offences referred to in Articles 3 and ;ﬁ gi?iégé?
4 to the Commission: 4 to the Commission, if they are
available at a central level in the
Member State concerned.
| Article 19(2), point (a)
(a) the number of criminal (a) the number of criminal
proceedings initiated, dismissed, proceedings initiated, dismissed, deleted related to Article 18a

166

resulting in an acquittal, resulting in
a conviction and ongoing;

resulting in an acquittal, resulting in
a conviction and ongoing;

EP to revert

TM2 08092023
TM5 23102023

| Article 19(2), point (b)
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Commission Proposal

Council Mandate

EP Mandate

Draft Agreement

167

(b) the types and levels of penalties
imposed for violation of Union
restrictive measures.

(b) the types and levels of penalties
and sanctions imposed for violation
of Union restrictive measures.

deleted

related to Article 18a

EP to revert

TM2 08092023
TM5 23102023

Article 19(2), point (ba)

167a

(ba) By ... [18 months from the
date of entry into force of this
Directive] the Commission shall
assess the cooperation between the
Member States and the Commission

and other Union institutions,
bodies, offices and agencies. That
assessment shall include an
assessment of the need for and
modalities of the extension of the
competences of the EPPO to
include the criminal offence of
violating and circumventing Union
restrictive measures.

related to Article 119 EPPQ's Regulation

CON: By ... [18 months from the date of
entry into force of this Directive] the
Commission shall assess the
cooperation between the Member
States and the Commission and other
Union institutions, bodies, offices and
agencies. That assessment shall include
an assessment of the need for and
modalities of the extension of the
competences of the EPPO to include the
criminal offence of violating and
circumventing Union restrictive
measures

Council to revert

TM2 08092023
TM5 23102023

| Article 19(3)

168

(3) Member States shall submit the
statistical data referred to in

(3) Member States shall submit the
statistical data referred to in

deleted

(3) Member States shall submit the
statistical data referred to in
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paragraph 2 to the Commission
using the dedicated reporting tools
set up by the Commission for
reporting in the field of restrictive
measures.

paragraph 2 to the Commission
using the dedicated reporting tools
set up by the Commission for
reporting in the field of restrictive
measures.

Draft Ag

paragraph 2 to the Commission
using the dedicated reporting tools
set up by the Commission for
reporting in the field of restrictive
measures.

new green ling|

Text Origin:
Proposal
TM5 23102023

Commission

Article 19(4)

169

(4) By [OP-please insert the data-
five years after the transposition
period is over], the Commission
shall carry out an evaluation of the
impact of this Directive and submit a
report to the European Parliament
and to the Council. Member States
shall provide the Commission with
necessary information for the
preparation of that report.

(4) By [OP-please insert the data-
five years after the transposition
period is over], the Commission
shall carry out an evaluation of the
impact of this Directive and submit a
report to the European Parliament
and to the Council. Member States
shall provide the Commission with
necessary information for the
preparation of that report.

(4) By ... [OP-pleaseinsertthe

o ol i 66
months from the date of entry into
force of this Directive], and every

three vears thereafter, the
Commission shall carry out an
evaluation of the impact and
effectiveness of this Directive,
taking into account the annual
statistics provided by the Member
States, and submit a report to the
European Parliament and to the
Council, which shall be made
public. Member States shall provide
the Commission with necessary
information for the preparation of
that report. On the basis of that
evaluation, the Commission shall
decide on the appropriate follow-up
actions, including, if necessary, a
legislative proposal.

EP: agrees with 5 years (not 66 months)
EP to propose a new draft

EP to revert

TM2 08092023
TM5 23102023
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Commission Proposal

Council Mandate

EP Mandate

Draft Agreement

Article 20
Article 20 Article 20 Article 20 Article 20
170 _— R
Text Origin: Commission
Proposal
TM2 08092023
| Article 20, first paragraph |

This Directive shall enter into force
on the twentieth day following that
of'its publication in the Official
Journal of the European Union.

This Directive shall enter into force
on the twentieth day following that
of its publication in the Official
Journal of the European

This Directive shall enter into force
on the twentieth day following that
of its publication in the Official
Journal of the European Union.

This Directive shall enter into force
on the twentieth day following that
of its publication in the Official
Journal of the European

171 UnionOfficialJownrnatl-ofthe UnionOfficial-Jonrneat-ofthe
Text Origin: Council Mandate-
confirmation during the second
trilogue 26092023
| Article 21
Article 21 Atrticle 21 Atrticle 21 Article 21
172

Text Origin: Commission
Proposal

TM2 08092023

| Article 21, first paragraph

173

This Directive is addressed to the

This Directive is addressed to the

This Directive is addressed to the

This Directive is addressed to the
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Council Mandate

EP Mandate

Commission Proposal

Member States in accordance with
the Treaties.

Member States in accordance with
the Treaties.

Member States in accordance with
the Treaties.

Draft Agreement

Member States in accordance with
the Treaties.

Text Origin: Commission
Proposal-confirmation during
the second trilogue 26092023

| Formula
Done at Brussels, Done at Brussels, Done at Brussels, Done at Brussels,
174 Text Origin: Commission
Proposal
| Formula
For the European Parliament For the European Parliament For the European Parliament For the European Parliament
175 Text Origin: Commission
Proposal
| Formula
The President The President The President The President
176 Text Origin: Commission
Proposal
| Formula
For the Council For the Council For the Council For the Council
177 Text Origin: Commission
Proposal
| Formula
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Commission Proposal Council Mandate _ EP Mandate Draft Agreement

The President The President The President The President
178

Text Origin: Commission
Proposal
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