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Objet: Lettre conjointe a la CE concernant la révision des dispositions relatives

aux contrats d'achat de vaccins, en ce qui concerne les surplus de vaccins

- Informations communiquées par la délégation polonaise, au nom des
délégations bulgare, croate, estonienne, hongroise, lettone, lituanienne,
polonaise, roumaine, slovaque et slovene

Les délégations trouveront en annexe une note ainsi qu’une lettre conjointe de la part des
délégations bulgare, croate, estonienne, hongroise, lettone, lithuanienne, polonaise, roumaine,
slovaque et slovene a la Commission européenne concernant la révision des dispositions relatives
aux contrats d’achat de vaccins, en ce qui concerne les surplus de vaccins, qui sera traitée sous point

« Divers » lors de la session du Conseil EPSCO (sant€) du 14 juin 2022.
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Rada EPSCO (Zdrowie), 14 czerwca 2022 r.

Punkt AOB: Wspélny list do KE w sprawie zmiany postanowien umoéw zakupu szczepionek
w kontekscie nadwyzek szczepionek

Polska, we wspétpracy z Bulgarig, Cherwacja, Estonia, Wegrami, totwa, Litwa, Rumunia, Sfowacja
i Stowenig, informuje o przestaniu wspélnego listu skierowanege do Komisji Europejskiej w sprawie

zZmiany przepiséw umoéw na zakup szczepionek w kontekscie nadwyzek szczepionek.

Majac na uwadze obecng sytuacje, chcielibySmy ponownie wyrazi¢ nasze zaniepokojenie znaczna
nadwyzka szczepionek COVID-19. Pomimo oznak, e pandemia ustepuje i 7e osiggnieto zadowalajace
poziomy szczepien w UE, umowy z producentami szczepionek przewiduja dostawy szczepionek,
ktorych wielkosci znacznie przekraczajg potrzeby panstw cztonkowskich i ich zdolnosé do absorpcji

i wykorzystania tych preparatow.

Ponadto, ze wzgledu na niski popyt ze strony panstw trzecich istnieje bardzo duze

prawdopodobienstwo, ze dawki dostarczane do Unii Europejskie] mogg zostac zutylizowane.

Mamy swiadomosé, Zze Komisja Europejska prowadzi juZ negocjacje z producentami szczepionek,
ale dotychczas zaproponowane przez nich zmiany nie rozwigzujg problemdw w diuzszym okresie,
w sposob zrownowazony pod wzgledem prawnym, finansowym i etycznym. Zaproponowane
juz modyfikacje sg niewystarczajgce i jedynie przesuwajg w czasie problem przechowywania
szezepionek co nie likwiduje jednak zagadnienia produkowania dawek, ktére bedg przeznaczone

do utylizagji.

Niezbedna jest rewizja postanowiert umownych na zakup szczepionek — brak dziatan w tym zakresie
bedzie rdwnoznaczny ze ztym zarzadzaniem srodkami publicznymi i wzrostem nieufnosci obywateli UE
do drziatarh podejmowanych w interesie ogdtu spoteczerstwa. Nie mozemy wydawaé srodkow
publicznych na dziatania, ktére nie przynosza korzysci dla zdrowia publicznego. Dziatania pafstw
i instytucji unijnych musza byé racjonalne, gospodarne i dostosowane do faktycznych potrzeb

Europejczykdw.

W zatgczonym liscie przedstawiamy propozycje rozwigzan, ktore powinny zostaé¢ uwzglednione

w ramach uelastyczniania kontraktéw.

Apelujemy do Komisji Europejskiej o zajecie oficjalnego stanowiska w sprawie tych propozydji

na posiedzeniu Rady EPSCO 14 czerwca 2022 r.

Zachecamy réwniez inne panstwa cztonkowskie do poparcia podejscia zaproponowanego we

wspolnym liscie.
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EPSCO Council (Health), 14 June 2022
AOB point:
Joint letter to EC concerning revision of the provisions of the purchase agreements for vaccines,

with regard to the surplus of vaccines

Poland, in cooperation with Bulgaria, Croatia, Estonia, Hungary, Latvia, Lithuania, Romania, Slovakia
and Slovenia would like to inform about sending a joint letter addressed to the European
Commission cencerning revision of the provisions of the purchase agreements for vaccines, with

regard to the surplus of vaccines.

Bearing in mind the current situation we would like to reiterate our concern with regard to the
significant surplus of COVID-19 vaccines. Despite signs that the pandemic is subsiding and that
satisfactory vaccination levels across the EU have been achieved, the contracts with vaccines’
manufacturers provide for supply of quantities of vaccines that significantly exceed the Member

States’ needs and capacity to absorb them.

In view of the low global demand from third countries, there is a very high probability that doses

supplied to the European Union might end up being disposed of.

We are aware that the European Commission is already negotiating with the vaccine manufacturers,
but the solutions proposed by the contractors so far do not solve our problems in a long term, in
a sustainable, and legally, financially and ethically sound manner. The proposed amendments to the
purchase agreement are insufficient and only delay the problem of vaccines storage, which does not

eliminate the issue of producing doses that will be intended for utilisation.

Revision of the provisions of the contracts for the purchase of vaccines is essential - the absence of
action will result in Europe's financial mismanagement and mistrust of the EU citizens” of actions taken

in the interest of the general public.

We cannot spend public funds on activities that do not bring benefits to public health. The actions of
the Members States and the EU institutions must be rational, economical and adapted to the real

needs of Europeans.

In the attached letter we put forward suggestions for specific provisions to be included in the amended
contracts. We urge the European Commission to take official position with regard to the solutions

proposed during the EPSCO Council meeting on 14 June.

We also encourage other Member States to support the approach suggested in the joint letter.
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We are aware that the European Commission is already negotiating with the vaccine
manufacturers, but the solutions proposed by the Contractors so far do not solve our problems in a
long term, in a sustainable, and legally and financially sound manner. The proposed amendments to
the Purchase Agreement with Pfizer are an insufficient solution and only delay the problem of vaccine
utilisation in time. Member States still have not clear guarantees concerning the development of an
adapted vaccine, there is no requirement for minimum remaining shelf life at the time of delivery.

This situation requires action to minimise losses and in particular urgent amendments of the
agreements concluded by the European Commission on behalf of the Member States in order to
safeguard public interest by providing flexibility to Member states. In our opinion, we need to make
the concluded contracts more flexible. Revision of the provisions of the contracts for the purchase of
vaccines is essential - the absence of action will result in Europe's financial mismanagement and EU
citizens’ mistrust. We cannot spend public funds on activities that do not bring benefits to public
health. The current inflexibility of contracts leads to a situation where public funds are allocated to
large quantity of vaccines which are already destined for destruction. Additionally, we need to keep

in mind the big environmental impact of large quantity of unused vaccines.

We propose to consider the following provisions to be included in the amended contracts and the

following actions to be taken on the EU level:

1. reduction of the amounts of quantities and adaptation to the real needs of Member States
and their national demand; possibility to spread the vaccine supply over a longer period
conditional on the development of adapted vaccines, based on national demand and
depending on the epidemiological situation. It is necessary to allow termination of
agreements, including to ensure that the APA cease to be effective if they are no longer
needed from health and epidemiological perspective;

2. to renegotiate the contracts not only in commercial terms, as outline above, but also in
biomedical terms, since the virus is constantly mutating and vaccines must be adapted to
new virus strains; it is necessary to emphasize the safety, adequacy and quality of products
and their adaptation to the current epidemic situation. In view of citizens’ trust, liability is
an aspect, which also merits reflection;

3. tointroduce requirements for minimum shelf life taken from the time of delivery;

4. tointroduce mechanism where HERA Authority (“the buyer”) repurchases Member States’
vaccines to cover unmet global needs in a more coordinated manner and to create a joint

stockpile that Europe might need for the emergency crisis.
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