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NOTE 

From: General Secretariat of the Council 

To: Council 

Subject: Proposal for a REGULATION OF THE EUROPEAN PARLIAMENT AND 
OF THE COUNCIL on the establishment of European Business Wallets 

- General approach 

= Statement by Germany 

= Statement by Spain 
 

Germany has requested that the following statement be entered in the Council minutes 

Germany expressly welcomes and supports the objective of the proposed Regulation to further 

advance the digital single market and sustainably strengthen Europe’s competitiveness. The 

compromise text presented by the Council Presidency – which Germany endorses – should be 

refined during the further legislative process to ensure that the desired level of ambition for a 

broadly usable European Business Wallet (EBW) is achieved and the principle of legal certainty is 

adhered to. For Germany, the following points are of central importance and must be addressed in 

the trilogue:  
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1. It is essential to ensure that wallet providers meet the security requirements of public 

applications with higher security standards. To this end, we consider it necessary to establish 

uniform, binding minimum requirements, which could be regulated in the implementing acts 

for Articles 7 and 11. It does not seem realistic to expect wallet providers to be solely 

responsible for considering all sector-specific requirements as part of the risk assessments 

they are required to conduct. Instead, this task should be undertaken by the Commission in 

collaboration with the Member States. Clear minimum security requirements would establish 

a consistent, EU-wide baseline, offer application providers reliable benchmarks for verifying 

the security level of wallets and furnish supervisory bodies with clear criteria for evaluating 

the self-declarations of wallet providers. 

2. There is consensus regarding the understanding – as confirmed by the Cyprus Presidency and 

the European Commission – that the principle of equivalence brings about a technical equality 

of the core functionalities pursuant to Article 5(1) with their manual or physical equivalents. 

Therefore, the qualified trust service pursuant to Article 3, point (17) of Regulation (EU) 910/2014 

is to be understood as the ‘resulting action’ resulting from the use of the core functionalities – such 

as the qualified electronic signature replacing the handwritten signature – which has the same legal 

effects as if the action had been ‘lawfully carried out in person, in paper form, or via any other 

means or processes that would be deemed compliant with applicable legal, administrative 

provisions, or procedural requirements’.  

Mandatory national procedural requirements, indispensable attendance requirements, sovereign 

preventive control mechanisms, and obligations to provide advice, instruction and verification (e.g. 

regarding legal capacity capacity to conduct business capacity, and understanding) remain 

unaffected in their protective function, in accordance with recital 6. 
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Against this background, Germany sees a need to narrow down the broad wording of Article 4. The 

principle of legal certainty requires rules to be precise, clear and transparent so that individuals can 

understand what their rights and obligations are. To avoid legal fragmentation and ongoing disputes 

over interpretation before European and national courts, the co-legislators are called upon to 

incorporate the aforementioned understanding in the enacting terms of the Regulation, for example 

by limiting the wording to the substitution of the respective ‘equivalent’ action. 
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Spain has requested that the following statement be entered in the Council minutes 

Spain reaffirms its strong commitment to the digital transformation of the European single market 

and to reducing administrative burdens for businesses. Despite the reservations set out below, and in 

a constructive spirit, Spain supports the general approach on the European Business Wallet (EBW) 

Regulation, convinced that a shared step forward is essential for the competitiveness and 

simplification goals set out in the Letta and Draghi reports. 

Spain welcomes the significant progress achieved throughout the negotiation and acknowledges the 

Presidency's efforts to accommodate Member States' concerns. In particular, Spain takes note of the 

safeguards introduced in the recitals and in Article 4 regarding the relationship between the EBW 

and existing national digital infrastructures, and considers them a meaningful step in the right 

direction. 

Nevertheless, Spain maintains a substantive concern regarding Article 16(1). As currently drafted, 

the Regulation could be interpreted as allowing economic operators to submit documents or data to 

public administrations through the EBW even where dedicated digital interfaces — such as 

specialised portals, structured web forms, or sector-specific web services — are already established 

and legally required under national or Union law. These interfaces often embed data validation 

rules, business logic, and complex system integrations that cannot simply be bypassed. Spain and 

other Member States have invested significantly in such infrastructures in areas such as tax 

administration, social security, and company registration. Placing these systems in legal uncertainty 

would not only risk disrupting well-functioning public services, but would ultimately harm the very 

businesses the Regulation seeks to help: companies that today rely on predictable, integrated digital 

channels would face the risk of inconsistent implementation across Member States, and the 

operational burden of navigating parallel communication channels with public administrations. 

Spain considers it essential that the continued use of these interfaces is not put in doubt. 
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Spain also regrets that Article 2(2) does not explicitly cover existing legally mandated systems and 

procedures governing the exchange of documents and data between competent authorities and 

economic operators (B2G). The current without-prejudice clause is limited to exchanges between 

competent authorities (G2G), leaving room for legal uncertainty that could affect well-established 

national digital channels. Spain notes that several other delegations share this concern and considers 

that a targeted amendment to this provision would have significantly strengthened the text. 

Furthermore, Spain considers it important that the exclusion of the administration of justice from 

the scope of this Regulation be given full normative force through a provision in the operative part 

of the text, rather than relying solely on recital language, which carries no binding legal effect. 

Spain trusts that the implementing acts provided for under Article 4 will be developed in close 

cooperation with Member States and will offer a meaningful opportunity to address the technical 

and operational concerns that remain open. Spain stands ready to engage actively and constructively 

in that process, with a view to ensuring that the EBW genuinely complements — rather than 

disrupts — the existing digital infrastructure that businesses and administrations across Europe rely 

upon. 
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