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ANNEX

2023/0463 (COD)

Propesal-fora

DIRECTIVE (EU) ..../.... OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL

of ...

establishing harmonised requirements in the internal market on transparency of inferest
representation carried out on behalf of third countries and amending Directive (EU)
2019/1937

(Text with EEA relevance)

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty on the Functioning of the European Union, and in particular Article 114
thereof,

Having regard to the proposal from the European Commission,

After transmission of the draft legislative act to the national parliaments,

Having regard to the opinion of the European Economic and Social Committee',
Having regard to the opinion of the Committee of the Regions?,

Acting in accordance with the ordinary legislative procedure,

Whereas:

(1) Interest representation in the Union is a growing and increasingly cross-border activity. When
carried out with the necessary level of transparency, such activities allow sharing of
experiences and views about problems and solutions, supporting public decision-makers in
understanding the options and trade-offs of different approaches.

(2)  Interest representation is not only carried out on behalf of domestic stakeholders but
increasingly also by third countries. Ideas from third countries can contribute positively to
public debate and are a welcome part of international engagement. However, it is not always
easy for public officials or individuals to recognise the involvement of third countries in
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)

4

©)

(6)

(7)

(8)

interest representation activities in the context of their decision-making process, or understand
the magnitude, trends and actors behind such activities. Third countries should be understood
as countries that are not members of the Union or the European Economic Area.

To the extent that it is normally provided against remuneration, interest representation,
including interest representation provided to third countries, constitutes a service within the
meaning of Article 57 of the Treaty on the Functioning of the European Union (‘TFEU”). The
market for interest representation also includes interest representation activities carried out by
third country entities themselves in a way that is comparable to services and are linked to or
substitute activities of an economic nature. These activities should be treated in the same way
as interest representation services.

Some Member States have adopted specific measures requiring transparency of interest
representation activities, often in the framework of transparency registers linked to a public
body. Such national measures often include the obligation for entities carrying out interest
representation activities to register themselves or their activities or to obtain and retain specific
information, for instance about their clients and the services they provide.

Member States’ measures regulating transparency of interest representation activities are very
divergent, in particular concerning the record-keeping and registration requirements which
apply to entities carrying out interest representation. Some Member States have established
mandatory registers aiming, in particular, at ensuring transparency. Others have established
voluntary registers, whereas some Member States have no registers for interest representation.
There are also considerable variations regarding the granularity of the information provided
for transparency purposes, including the type of information required, for instance about the
interests represented or about the client. In some Member States information about interest
representation must be updated on a regular basis whereas in others the information must be
updated every time there is a change in the scope of the interest representation activity carried
out.

Such divergences create an uneven playing field and increase compliance costs for entities
seeking to carry out interest representation activities in more than one Member State, which
may deter the development and provision of new interest representation activities in the
internal market. Third countries are likely to seek interest representation in more than one
Member State in order to ensure an overall positive policy in their favour across the Union.
Such conditions negatively impact economic operators and constitute obstacles to the
provision of cross-border interest representation within the internal market. This uneven
playing field also directs cross-border interest representation activities away from more
regulated Member States towards less regulated ones or where enforcement is limited. Such
regulatory arbitrage also presents an opportunity for third-country actors seeking to evade
transparency requirements.

In the context of an increased awareness of attempts by certain third countries to influence
democratic processes in the Union, some Member States are likely to develop new rules to
ensure transparency of foreign influence exerted through interest representation. The obstacles
to the provision of such services in more than one Member State created by the fragmentation
of the internal market for interest representation activities carried out on behalf of third
countries are therefore likely to increase.

The existing national divergences in the measures regulating transparency of interest
representation, affecting especially interest representation carried out on behalf of third
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(8a)

countries, and the current context of increased awareness of the risks of foreign interference
in democratic processes, highlight the need to act at Union level to regulate the provision of

interest representation serviees-and-engage-in-interestrepresentation activities carried out on

behalf of third countries across the Union, while ensuring a high level of transparency of such
activities.

The Member States’ assessment of the risk of foreign interference they face as well as

their approaches to transparency differ. It is therefore appropriate to approximate the
heterogeneous regulatory situation in Member States to a common minimum standard.
Accordingly, Member States should be allowed to maintain existing or introduce
additional measures promoting a higher level of transparency or democratic
accountability of interest representation activities falling within the scope of this
Directive. Such national measures should however be consistent with the objectives of
this Directive and respect Union law. In particular, they should not constitute arbitrary
restrictions towards specific entities, nor create a climate of distrust or stigmatisation
for the entities which are subject of these requirements.

(10)

(11)

(12)

By providing minimum harmonised transparency requirements applicable across the internal
market, this Directive aims to contribute to establish a more coherent and systematic
framework to ensure transparency as regards interest representation activities conducted on
behalf of third countries with the objective of influencing the development, formulation or
implementation of policy or legislation, or public decision-making processes, in the Union.

Providing minimum eemmen transparency and—aecountabiity standards and—eommen
repertingstandards also support democratic accountability and improve a-betterecommon
knowledge of interest representation activities conducted on behalf of third country entities
with the objective of influencing the development, formulation or implementation of policy
or legislation, or public decision-making processes, in the Union—addressing-the-need-for
reltable—and-eonsistent—data- The need to ensure transparency of interest representation
activities carried out on behalf of third countries is a legitimate public goal, in the light of the
principles of openness and transparency which must guide the democratic life of the Union in
accordance with the second paragraph of Article 1 and Article 10(3) of the Treaty on the
European Union (‘TEU’), in conformity with the values shared by the Union and its Member
States pursuant to Article 2 TEU, also supporting the exercise of citizenship rights.

Covert interest representation activities carried out on behalf of third countries are capable of
affecting the development, formulation or implementation of the Union’s internal and external
policies, including regarding its economic and security interests. This affects democracy more
generally, which is a common value of the Union, the securing of which is of fundamental
importance to the Union and its Member States. Providing for a minimum harmenised level
of transparency across the Union regarding such activities should contribute to enhancing
public trust in the Union’s and Member States’ decision-making processes.
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(14)

(15)

(16)

(16a)

The measures set out in this Directive are proportionate and limited to what is necessary to
ensure transparency of a specific set of activities, namely interest representation activities
carried out on behalf of third countries. They impose requirements related to those activities,
and do not impose requirements on entities merely because they receive funding from abroad.

This D1rect1ve focuses on 1ncreased transparency when—e%es—ea-ﬁy;eut—mterest

D}feetwe and imposes obhgatlons to ensure that the data made pubhcly avallable is presented
in a factual and neutral way and to ensure that competent national authorities act in a way that
no adverse consequence, such as stigmatisation, arises from the fact that an entity has
registered in accordance with the provisions of this Directive. It provides for a comprehensive
system of safeguards, including effective judicial review to ensure proportionality of the
harmonised measures. The measures set out in this Directive are in full compliance with
fundamental rights and observe the principles recognised in particular by the Charter of
Fundamental Rights of the European Union (‘the Charter’), including the freedom of
expression and information, freedom of assembly and association, freedom of scientific
research, including academic freedom, the right to the protection of personal data, the right to
an effective remedy and the freedom to conduct a business. By achieving a common
minimum level of transparency in relation to interest representation carried out on behalf of
a third country, the measures set out in this Directive strengthen citizens’ democratic rights as
referred to in the Charter.

The harmonised transparency requirements of this Directive should not affect national rules
on interest representation activities for entities other than third country entities, nor should
they affect integrity frameworks, including rules on publication of meetings, conflict of
interests, or cooling off periods, or other thesubstantive-content-of such-activitiesnor-the
substantive-rules applicable to public officials when they interact with entities carrying out
interest representation activities. They should not affect rules applicable to ertminal
prohibited activities including those regarding and—thesr detection, investigation,
prosecution supervision and sanctioning of criminal activities as established under national
or Union law, such as theserelated-te corruption.

In order to harmonise transparency requirements, it is necessary to provide for a common
definition of interest representation activity. Te—ensure—the—ecerrect—application—ofthe
harmeonised—transparencyrequirements—The concept of interest representation activities
should be understood as communlcatlon with publlc 0ffic1als des1gned to influence have

with-th : influencing-the
development formulatlon or 1mp1ementat10n of pohcy or legislation, or public decision-
making processes in the Union.-inclading by-impacting public opinton—in-the Union-and-its
Member-States—includineat regional-and-locallevels. It should not cover communications
in the exercise of individual rights nor in submissions made in response to direct and
specific requests from public officials made on behalf of the authority or institution they
represent, including responding to public consultations.

For the purposes of the definition of ‘interest representation activity’, implementation

of policy or legislation should be understood as taking decisions on how such policy or
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legislation are to be applied or operationalised in practice, such as decisions on
implementing rules and the preparation of guidelines or standards. It should not include
the work of public officials who execute established public policies and are not involved
in or have no influence on such decisions, for instance teachers, postal officers and
medical staff, where they are considered public officials in accordance with national

rules.

(18) Interest representation could, in particular, be performed through in-person contacts, emails,
letters, telephone or video calls, electronic messaging services, and messages on social

medla dlrectly targeted to publlc 0fﬁc1als aeﬁvktkes—s&eh—as—efgmmmg—er—p&me}paﬂﬂg—m

(20)  Activities carried out by officials of third country governments that are connected with the
exercise of official authority, including activities related to the exercise of diplomatic relations
between States or international organisations, should be excluded from the scope of this
Directive. This Directive should also not cover activities carried out by lawyers consisting of
the provision of legal advice or the representation in legal, conciliation or mediation
proceedings of third country entities and safeguarding their fundamental rights, such as the
right to be heard, the right to a fair trial, and the right of defence. Professional advice other
than legal advice should also be outside the scope of this Directive, such as procuring a
professional or expert study to serve as evidence in support of arguments in court; getting
technical or scientific advice on complying with technical legislation or using mediation
services of a professional as mediators who are not necessarily certified lawyers. Ancillary
activities such as catering, the provision of a venue, the printing of brochures or policy papers,
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or the provision of online intermediary services within the meaning of Regulation (EU)
2022/2065°, such as online platforms services, should not be covered by this Directive.

(21)  In order to harmonise transparency requirements, it is necessary to provide for a common
definition of providers of interest representation services. Providers of interest representation
services could be for example legal persons governed by private law, natural persons who
individually engage in a professional lobbying activity, as well as other natural or legal
persons whose principal or occasional occupation is to influence the public decision-making
process, including lobbying and public relations companies, think tanks, civil society
organisations, private research institutes, public research institutes offering research services,
individual researchers and consultants.

(22)  For the purposes of this Directive, a definition of public officials should be provided

covering both understood-as-officials of the European Union and officials of Member States.

(23) The government or authorities of a third country may be behind the decision of an entity to
seek interest representation. This may be as a result of control exercised by the government
or public authorities of a third country over the entity, in particular where it has a decisive
influence on that entity through economic rights, contractual arrangements, or any other
means. It may also result from situations where a third country government or authorities were
behind the decision of the entity, in particular by giving instructions or directives. In order to
capture such instances, the concept of third country entities should be understood as covering
not only the central government and public authorities of third countries but also public or
private entities, including Union citizens and legal persons established in the Union, whose
actions can be ultimately attributed to that third country. Whether the actions of a public or
private entity are to be attributed to a third country government or authority should be
determined on a case-by-case basis with due regard to elements such as the characteristics of
the relevant entity and the legal and economic environment prevailing in the third country in
which the entity operates, including the government’s role in the economy of that country.

(24)  Aninterestrepresentattonactivity shouldfallwithinthe seope-of tThis Directive Hitisearried
out-on-behalfofathird country-entity—Thismeans-that+t-should cover interest representation
services provided to third country entities. Fuarthermore;sinee-a Nevertheless, third country
governments may also rely on entities whose actions can be attributed to #-them to carry out
interest representation activities instead of requesting interest representation service
providers to carry out interest representation activities on their behalf. Such activities,
which substitute activities of an economic nature, are and-thus comparable to an interest
representation service. These activities ;the Direetive should also eeversuch-aectivitiesttmay
thus-alse-coverin-houseinterestrepresentationby-third-country-entities: fall within the scope

of this Dlrectlve to facilitate a level playmg field as well as prevent c1rcumventlon through

3 Regulation (EU) 2022/2065 of the European Parliament and of the Council of 19 October
2022 on a Single Market For Digital Services and amending Directive 2000/31/EU (Digital
Services Act) (OJ L 277, 27.10.2022, p. 1, ELI: http://data.europa.eu/eli/reg/2022/2065/0j).
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(25)

(26)

27

(28)

(29)

This Directive should not cover activities supporting or aligned with the interests of a third
country but without any link to that third country. This includes activities that constitute a
manifestation of the freedom of expression and of the freedom to impart and receive
information and ideas, or a manifestation of academic freedom, such as activities carried out
by natural persons acting in a personal capacity, or journalists working for third country media
whose actions cannot be attributed to a third country or do not qualify as interest representation

as deﬁned by this Directive. %Eh%pfemeﬁ—ef—meéla—semees—&s—d%ﬁﬁed—m—z@melﬁ—ef

For the purpose of interest representation services provided to a third country entity, any
consideration received in return for the interest representation service in question should be
considered as remuneration for the purposes of this Directive. This could cover financial
contributions, such as loans, capital injection, debt forgiveness, fiscal incentives or tax
exemption, where it is demonstrated that these are granted as a form of implicit
remuneration for reeetvedinreturnefan-interest representation activity on behalf of a third
country entity. Remuneration could also include benefits in kind, such as the provision,
construction and maintenance of office space in return for an interest representation service.
In such situations, the interest representation services provider would be responsible for
estimating the value of the benefit received, for example by using the market rate.

The Court has held that the essential characteristic of remuneration lies in the fact that it
constitutes consideration for the services in question. Contributions to the core funding of an
entity erganisation or similar financial support, for example provided under a third country
donor grant scheme, should not be considered as remuneration for an interest representation
service where they are unrelated to an interest representation activity, that is, where the entity
would receive such funding regardless of whether it carries out specific interest representation
activities_or the interest representation activity is undertaken in pursuit of the established
objectives of the entity and not on behalf of a third country entity.

To ensure a comprehensive and transparent overview of the amounts used for an interest
representation activity as a whole, annual amounts should, for the purpose of this Directive,
include the total annual remuneration received from the third country entity for the provision
of an interest representation service, and where no remuneration is received, the estimate of
the annual costs related to the interest representation activity carried out. For the same reasons,
these amounts should include the costs for subcontractors and ancillary activities.

Subcontractors may qualify as an entity carrying out interest representation on behalf of third
country entities and thus fall within the scope of the obligations set out in this Directive. A
high level of transparency is achieved by ensuring that all entities, regardless of whether
they are subcontractors, register in national registers when they carry out an interest

Regulation (EU) 2024/1083 of the European Parliament and of the Council of 11 April 2024 establishing a common
framework for media services in the internal market and amending Directive 2010/13/EU (European Media Freedom Act)
and-amending Direetive 20104 3/EU-(0J L., 2024/1083, 17.4.2024, ELI: http://data.europa.eu/eli/reg/2024/1083/0j).
Directive 2010/13/EU of the European Parliament and of the Council of 10 March 2010 on the coordination of certain
provisions laid down by law, regulation or administrative action in Member States concerning the provision of audiovisual
media services (Audiovisual Media Services Directive) (OJ L 95, 15.4.2010, p. 1, ELI:

http://data.europa.eu/eli/dir/2010/13/09).

0646/25 8
ANNEX GIP.INST LIMITE EN


http://data.europa.eu/eli/dir/2010/13/oj

(30)

€2))

(32)

(33)

representation activity on behalf of a third country entity. To ensure that entities
carrying out such activities are able to comply with their obligations under this Directive,
even when the entity requesting the service is not the third country entity itself,
information on the fact that the activity in question is an activity carried out on behalf
of a third country should be transmitted to further subcontractors. Moreover, Toreduce
administrative burden—and-to avoid double-counting, for the purpose of the information
provided to the register, the annual amount paid to the subcontractors should be
excluded bv the registered entltv and prov1ded by the subcontractors themselves ef

To facilitate compliance with the registration requirements of this Directive, providers of
interest representation services should assess whether their service falls within the scope of
this Directive, including by requesting be-entitledto-ask the entity on whose behalf the
service is pr0V1ded to declare whether it is a th1rd country entlty Pfewdefs—ef—mterest

In order to support accountability and promote awareness of the third country interests they
represent, entities carrying out interest representation activities on behalf of a third country
entity should be required to keep certain records. These records should include a description
of the purpose of the interest representation activity, in particular the decision-making process
it seeks to influence and the result it seeks to obtain. Records should also include the identity
of the third country entity, which in cases where the entity is a natural person should be
understood as the natural person’s full name. They should also include copies of contracts anéd
kev—exchanses essential to—understandinethe nature—and purpese—of and financial
arrangements behind related to the interest representation activity, as well as_the written
declaration attesting that the entity on whose behalf the interest represantation activity
is carried out is a third country entity. information-ormaterial constitutinga key component
et theaetivity suchaspesttionpapersshared-with-pubhe-offietals:

In line with data protection requirements, Eentities carrying out interest representation on
behalf of third countries should net-be required to keep the personal data contained in those
records only for as longer than as necessary to ensure that the supervisory authorities can
carry out their supervisory and enforcement tasks. Any such records should be kept long
enough to enable supervisory authorities to obtain, in justified cases, the records kept on the
third country entity and the interest representation activity. as-wel-asthe-annually agsregated
records:

In order to allow for effective oversight, entities carrying out interest representation activities
on behalf of a third country entity that do not have a place of establishment in the Union should
be required to designate a legal representative established in the Union and ensure that their
designated legal representative has the necessary powers and resources to cooperate with the
relevant authorities.
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(34)

(35)

(36)

(37)

In order to provide for minimum harmonised transparency requirements across the internal
market, entities carrying out interest representation activities on behalf of a third country entity
should be required to register in national registers at their place of establishment. Subsequent
updates to an existing registration including the annual amounts covering interest
representation activities should also be submitted to takeplace—in that national register.

These registers should be set up, operated and maintained by the Member States. Member
States may make use of their existing national registers for the purpose of this Directive,
provided that the requirements of this Directive are complied with. In order to respect national
divisions of competence, Member States should be entitled to set up more than one such
registers. In such cases, Member States should ensure that the respective scope of each
natlonal reglster is clearly deﬁned to enhance legal certalnty for entltles requ1red to

Pursuant to Regulation (EU) 2018/1724 of the European Parliament and of the Council®,
information on the registration obligations and formalities established by this Directive
should be s available via the Single Digital Gateway which, through the Your Europe web
portal, sets up a one-stop shop that provides businesses and citizens with information about
rules and procedures in the Single Market, at all levels of government and direct, centralised,
and guided access to assistance and problem-solving services as well as to a wide range of
fully digitised administrative procedures. In addition, the procedure for registration s should
be fully online and organised in accordance with the ‘once only’ principle to facilitate the
reuse of data.

The entity should be required to register only in the Member State where it is
established. Where the entity carrying out interest representation activities on behalf of a third
country entity is established in several Member States, registration should only take place in
the Member State where the entity has its main establishment. The main establishment of the
entity should be understood as the place where the entity has its head office or registered office
within which the principal economic activities and operational control are exercised.

The minimum set of information to be included for the purpose of this Directive in the
registration should be harmonised lLmitedto—what—is—neecessary to ensure the common
transparency of the interest representation activities carried out on behalf of third countries
and the effective enforcement of this Directive. Such information should include data
concerning the entity carrying out interest representation activity itself, the third country on
whose behalf the activity is performed, the identity of subcontractors as defined in this
Directive carrying out interest representation activities, and information concerning the

spec1ﬁc interest representatlon act1V1ty carrled out. Whee&aﬁﬁheab}%ﬁ—&heeﬂd—a}se—memd%a

ﬁ&%eﬁthe—m%efest—eeﬁfesei%&&eﬁ—aetww. To fac111tate unlform appllcatlon, Member States
should ensure that, for registration purposes, an entity must provide the minimum
information set required by this Directive. Member States could request more
information under national law, even from entities not registered in that Member State,

Regulation (EU) 2018/1724 of the European Parliament and of the Council of 2 October
2018 establishing a single digital gateway to provide access to information, to procedures
and to assistance and problem-solving services and amending Regulation (EU) No
1024/2012 (OJ L 295, 21.11.2018, p. 1, ELI: http://data.europa.eu/eli/reg/2018/1724/0j)
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(38)

as long as such request is consistent with the objectives of this Directive and respects

Union law. The registration should not concern information on the amounts or origin of
financial support received that is unrelated to an interest representation activity.

(39)

(40)

(41)

(42)

Entities carrying out interest representation activities on behalf of third countries, registered
in a national register, should update information in the national register and no later than
one month from when the change occurred atleast-once-a—year. However, any changes
with regards to information related to the third countries on whose behalf the registered
entity is acting or related to the Member States in which the interest irepresentation
activitiy is carried out, shall be reported more quickly, at the latest, at the start of the

relevant lnterest representatlon act1v1tvl=lewever—m—wew—ef—ﬂ%%mmeﬁaﬁe%ef—the

The authority responsible for each national register should ensure that the information
provided is complete and does not contain manifest errors. That should not involve an in-
depth evaluation of the accuracy or truthfulness of the information provided and should not
be understood as an official endorsement of the accuracy of the information included in the
national register. A refusal to include an entity in the register due to incomplete or manifestly
incorrect information should not prevent that entity from submitting a new registration
request.

Entities carrying out an interest representation activity on behalf of third countries should be
able to demonstrate that they have complied with the registration requirements. Once
registered, an entity should be provided with a copy of the information included in a national
register and a unique European Interest Representation Number (‘EIRN”). The EIRN should
serve as a means to facilitate the identification across the Union of entities registered pursuant
to this Directive. The composition of the EIRN should therefore allow the identification of the
Member State of registration and the specific national register in which registration has taken
place. The choice of the code identifying the national register of registration should appear
logical to persons familiar with the organisation of the Member State concerned.

Once they are registered in the Member State of their place of establishment, registered entities
should not be required to register in other Member States, including when they launch an
interest representation activity there. However, to facilitate the access by public officials to
information on entities carrying out interest representation activities with whom they might
interact, other Member States where such activities will be carried out should include, in their
own national registers, all the information required by this Directive for registration the
names-of the registered-entitiesconcerned, and their EIRN of the concerned entity, and-the
link to the infermation—econtained—n—the national register of registration, as well as
information on whether entity has requested a derogation from the publication;—and
made-publiely-available. This should not prevent those Member States from requesting
more information from entities registered in other Member States under their national
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(43)

(44)

(45)

law, provided that such a request is consistent with the objective of this Directive and
respects Union law.

To ensure compliance with the requirements of this Directive registrationrequirerment,
supervisory authorities should_be able to ask entities the necessary information. Such
request by supervisory autorities should be proportionate and limited to the purpose of

monltorlng and assessmg compllance with this Dlrectlve—wher%tkev—hax%rehab}e

rev+ew~efeeedﬂfes—a¥a+}abh+8uch requests should be w1th0ut prejudlce t0 natlonal
authorities’ powers to investigate any conduct liable to constitute criminal offences as
provided in national law and Union law.

Democratic accountability is a pillar of well-functioning democracies. By providing for
citizens’ access to information on entities carrying out interest representation activities on
behalf of third countries active in the internal market, as well as the third country entities they
represent, this Directive enables citizens and other interested stakeholders to exercise their
democratic rights and responsibilities, including their ability to exercise democratic scrutiny
in full knowledge of whose interest are being served by the interest representation activities
to which they, or their elected representatives, may be exposed. Public scrutiny by citizens
and interested stakeholders on issues affecting the democratic sphere supports democratic
checks and balances. Democratic accountability also supports citizens’ empowerment,
allowmg them to express and exerc1se their democratlc ch01ces 1nclud1ng When they vote. As

To ensure proportionality, when personal data is made publicly available, it should be limited
to what is strictly necessary to the purpose of informing citizens, their representatives and
other interested parties about interest representation activities carried out on behalf of third
countries. In addition, information on the annual amounts declared should be made publicly
available using more general ranges than the ones used for the submission of information to
national registers, to ensure the level of detail necessary for the purpose of informing citizens,
their representatives and other interested parties. Information that is of relevance only to
supervisory authorities, such as the contact details of the persons responsible for a registered
entity, should not be made publicly available.
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(46)

(47)

(48)

(49)

To facilitate access by citizens, the information should be presented in a format which is easily
accessible and machine readable, clearly visible and user friendly, including by using plain
language. Information should be considered machine readable if it is provided in a format that
software applications can automatically process, without human intervention, in particular for
the purpose of identifying, recognising and extracting specific data from it. Information should
be made available in accordance with the accessibility requirements under Union law to ensure
accessibility for persons with disabilities, and in particular, via more than one sensorial

channel when techmcally feasible. Re%%&&e&ma%tak%%&emﬂ%embe%&at&d&ffere&ﬁe

To ensure the protection of entities individuals that may be exposed by the publication of

specific information to a violation of their fundamental rights, such as retaliations against
individuals working for a registered entity operating in a third country, Member States should
ensure that supervisory-authorities entities are able;tpen to request;torestriet the restriction
of the publication of whole or part of the information entered in the national register. Such a
request can be made at any stage, whether at the time of registration or later. To protect
the interests concerned, the information subject to such requests should not be made
public until a decision is taken. The registered requesting entity should demonstrate that,
taking into account all the relevant circumstances of the individual cases, publication should
be restricted due to legitimate interests such as a serious risk that the publication would expose
an individual to a violation of their fundamental rights in particular as protected by Articles 1
(Right to human dignity), 2 (Right to life), 3 (Right to the integrity of the person), 4
(Prohibition of torture and inhuman or degrading treatment or punishment) or 6 (Right to
liberty and security of the Charter, such as kidnapping, blackmail, extortion, harassment,
violence or intimidation), or such as trade secrets. The analysis should take into account risks
to the physical integrity of employees, or any individuals working for or affiliated to a
registered entity. Legitimate interests should also cover risks to individuals that benefit from
the activities of the registered entity. Any Decisions on such requests by-the supervisery
autherity should take into account the objectives of this Directive and should be subject to
judicial review procedures in-the-MemberState efregistration. Such The decisions by-the

supervisery-authority and where apphcable, JudlClal review proceedlngs j-H-H-Sd-}GHG-H should
be taken promptly R ,

To support the identification by public officials of interest representation activities carried out
on behalf of third countries, registered entities and-thetr—subeentraetors should provide the

EIRN in their direct contacts with such persons. The EIRN should be presented proactively in
each contact with public officials.

Member States should alse designate one or more supervisory authorities in charge of
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(50)

(D

(52)

(33)

superv1srng the comphance W1th and enforcmg the obhgatlons 1a1d down in this Directive as

and—the@emmﬂﬁen To support the upholdlng of fundamental rrghts and freedoms the rule
of law, democratic principles and public confidence in the oversight of these entities, it is
necessary that supervisory authorities are impartial and independent in the exercise of their
functions from external intervention or political pressure and are appropriately empowered
and resourced to effectively monitor and take the measures necessary to ensure compliance
with this Directive. Member States should be able to designate the authorities responsible
for the national registers as supervisory authorities, as long as the condition of
independence in the exercise of their functions is fulfilled.

In order to prevent stigmatisation of the registered entity, the data made publicly available
should be presented in a factual and neutral way. In addition, ; competent national authorities
should carryig-out the tasks assigned to them under this Directive in a way that minimises
the risk of stigmatisation for the entities concerned. ensure-thatno-adverse-consequenees
arise-fromthe-mere fact thatanentityis-aregisteredentity: In particular, the publication should
not be presented with or accompanied by statements or provisions that could create a climate
of distrust with regard to the registered entities, apt to deter natural or legal persons from
Member States or third countries from engaging with them or providing them with financial
support. Examples of such stigmatising actions include negatively labelling the registered
entities or making disparaging statements seeking to undermine registered entities’ credibility
and legitimacy by implying that registered entities are seeking to unlawfully influence
democratic processes.

Supervisory authorities should cooperate beth-atnationaland-atUnienlevel-Such-cooperation
sheuldfactitate-the swift-seeure and exchange efinformation in a swift and secure manner.
For the purpose of exercising their supervisory tasks, supervisory authorities should be able
to request, from the supervisory authority in the Member State of registration, the

1nf0rmat10n whlch 1s necessarv to carrv out their tasks. nrevrded—m—the—reﬁrstraﬁen—

ensur%th%melement&&e&ef—th&DﬁeeHVe To better understand the size and the drstnbutlon

of the overall interest representation activities that are carried out on behalf of third countries
in the Union, Fhe Commission should_publish a report based on the information provided
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(54)

(35)

(56)

(57)

To further limit administrative burden, administrative cooperation and exchanges of
information between the national authorities, as well as the supervisory authorities and the
Commission takes place through the Internal Market Information System (‘IMI system’)
established by Regulation (EU) 1024/2012 of the European Parliament and of the Council’
for administrative cooperation between Member States’ competent authorities in Single
Market related policy areas. The interoperability of the IMI system and the national registers
should be ensured in line with the European Interoperability Framework.

For the purposes of assisting the Commission in its task to ensure smooth effeetive
cooperation among competent national authorities, and the ecemplete—and -effective
implementation of this Directive, an advisory group should be established. The advisory group
should include two a-representatives from the-supervisery-autherities-of each Member State.
The advisory group should assist the Commission advise on the implementation of the
Directive, mcludmg by fac111tat1n2 exchanges and sharlng information and best practlces

m%eg}stefed—ﬁw&mﬂttethﬁeqmrementﬂmd—dewn—ﬂﬁmwﬁ% it should adopt opinions,

recommendatlons or reports bv a s1mple malorltv of its members.that sheuld be- made publie
—In order to ensure legal

certalnty for entities that may fall in the scope of the Directive, the advisory group should, in
particular, advise the Commission on possible guidance on the scope of the Directive, the
notion of third country entity, and activities whose object or effect of which is to circumvent
obligations in this Directive. The advisory group could cooperate Ceeperation-should-be
ensured-as-apprepriate with the EU network against corruption as appropriate.

Whistleblowers can bring new information to the attention of supervisory authorities that can
help them detect infringements of this Directive, including attempts to circumvent its
obligations. In order to ensure that whistleblowers are able to alert the supervisory authorities
to actual or potential infringements of this Directive and to protect the whistleblowers from
retaliation, Directive (EU) 2019/1937 of the European Parliament and of the Council® should
be applicable to the reporting of breaches of this Directive and to the protection of persons
reporting such breaches.

Reporting of breaches by whistleblowers can be key to prevent, deter, or detect breaches of
rules in the area of transparency and supervision of the provision of services provided in the
internal market with relevance to public decision-making, such as interest representation
services. Given the public interest in shielding public decision-making from such breaches,
and the possible harm to citizens’ trust in democratic institutions that can be caused by such

Regulation (EU) No 1024/2012 of the European Parliament and of the Council of 25
October 2012 on administrative cooperation through the Internal Market Information
System and repealing Commission Decision 2008/49/EC (‘the IMI Regulation’) (OJ L 316,
14.11.2012, p. 1, ELI: http://data.europa.eu/eli/reg/2012/1024/0j).

Directive (EU) 2019/1937 of the European Parliament and of the Council of 23 October
2019 on the protection of persons who report breaches of Union law (OJ L 305, 26.11.2019,
p. 17, ELI: http://data.europa.eu/eli/dir/2019/1937/0j).
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(58)

(39)

breaches, and in view of the fact that the provisions of this Directive do not fall within the
policy areas set out in Article 2(1)(a) of Directive (EU) 2019/1937, #isneeessary-to-adapt
theseareas: article 2 and the Annex to Directive (EU) 2019/1937 should therefore be amended
accordingly.

The participation, knowingly and intentionally, in activities the object or effect of which is to
circumvent obligations in this Directive, notably registration requirements, should be
prohibited. Such activities include covert remuneration for a representation service, the setting
up of companies with a view to obfuscating links to third country governments, or the artificial
distribution of activities across multiple entities with a view to falling short of the thresholds
established by this Directive.

In order to deter non-compliance with the requirements of this Directive and to sanction the
same, Member States should ensure that any infringements of the obligations laid down in this
Directive are accompanied by effective, proportionate and dissuasive penalties administrative
fines—Sanectionsshould netbe-eriminalinnature—Sanetions Penalties should take into account
the nature, recurrence and duration of the infringement in view of the public interest at stake,
the scope and kind of activities carried out, and the economic capacity of the entity carrying
out interest representation activities. Sanetions Penalties should in each individual case be
effective, proportionate and dissuasive, with due respect for fundamental rights including
freedom of expression, association, academic freedom and freedom of scientific research,
safeguards and access to effectlve remedies, 1nc1ud1ng the rlght to be heard. Iheyushea—ld

(61)

(62)

In order to ensure the effective monitoring of the application of this Directive, the Commission
should report on its implementation at regular intervals, where relevant in connection with
reports on other relevant Union legislation. In accordance with paragraphs 22 and 23 of the
Interinstitutional Agreement of 13 April 2016 on Better Law-Making, the Commission should
evaluate this Directive in order to assess its effects and the need for any further action.

Since the objectives of this Directive, namely the contribution to the proper functioning of the
internal market for interest representation activities, cannot be sufficiently achieved by the
Member States and can rather be better achieved at Union level, the Union may adopt
measures, in accordance with the principle of subsidiarity as set out in Article 5 TEU. In
accordance with the principle of proportionality, as set out in that Article, this Directive does
not go beyond what is necessary in order to achieve those objectives.

OJ L 123, 12.5.2016, p. 1, ELI: http://data.europa.eu/eli/agree interinstit/2016/512/0j
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(63)

(64)

(65)

(66)

In particular, a Union-level system supports competent national authorities in their oversight
functions and other stakeholders to exercise their role in the democratic process and increases
the overall resilience of democracies in the Union against interference by third countries.
There is an added value from addressing the transparency of interest representation activities
carried out on behalf of third countries in the te-inflaenee at-Union level, as the likely cross-
border nature of such activities requires a coordinated approach across multiple levels and
sectors. By collaborating and sharing information, Member States are able to obtain a better
understanding of the extent of the phenomenon, which helps to avoid that third countries are
able to exploit regulatory differences or loopholes.

When implementing this Directive, Member States should seek to minimise the administrative
burden on the entities concerned, and in particular those of micro, small and medium-sized
enterprises within the meaning of Article 3 of Directive 2013/34/EU of the European
Parliament and of the Council'°.

Regulations (EU) 2016/679'! and (EU) 2018/1725'2 of the European Parliament and of the
Council apply to the processing of personal data carried out in the context of this Directive,
including the processing of personal data to maintain the national register or registers on
entities carrying out interest representation activities on behalf of third country entities, to
access personal data in such national register or registers and to exchange personal data in the
context of administrative cooperation and mutual assistance between Member States under
this Directive, including the use of IMI, and the keeping of records in accordance with this
Directive’s record-keeping obligations. Any processing of personal data for such purposes
should amongst others comply with the principles of data minimisation, data accuracy and
storage limitation and fulfil the requirements of data integrity and confidentiality. Member
States should establish the measures ensuring lawful and secure processing as regards the
processing of personal data contained in their national register or registers, in accordance with
applicable legislation on the protection of personal data.

This Directive does not affect in any way the application of Union restrictive measures
adopted pursuant to Article 29 TEU and Article 215 TFEU. In particular, it does not affect the
prohibition to make available, directly or indirectly, funds or economic resources to or for the
benefit of natural or legal persons, entities or bodies, or natural or legal persons, entities or
bodies associated with them which are listed in Union restrictive measures.

10

11

12

Directive (EU) 2013/34 of the European Parliament and of the Council of 26 June 2013 on the annual financial
statements, consolidated financial statements and related reports of certain types of undertakings, amending
Directive 2006/43/EC of the European Parliament and of the Council and repealing Council Directives
78/660/EEC and 83/349/EEC (OJ L 182, 29.6.2013, p. 17, ELI: http://data.europa.cu/eli/dir/2013/34/0j).
Regulation (EU) 2016/679 of the European Parliament and of the Council of 27 April 2016 on the protection of
natural persons with regard to the processing of personal data and on the free movement of such data, and
repealing Directive 95/46/EC (General Data Protection Regulation) (OJ L 119, 4.5.2016, p. 1, ELIL:
http://data.europa.eu/eli/reg/2016/679/0j).

Regulation (EU) 2018/1725 of the European Parliament and of the Council of 23 October 2018 on the protection
of natural persons with regard to the processing of personal data by the Union institutions, bodies, offices and

agencies and on the free movement of such data, and repealing Regulation (EC) No 45/2001 and Decision No
1247/2002/EC (OJ L 295, 21.11.2018, p. 39, ELI: http://data.europa.eu/eli/reg/2018/1725/0j).
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(67)  This Directive should not affect the prerogatives of the Commission to initiate and conduct
investigations of distortive foreign subsidies within the meaning of Regulation (EU)
2022/2560 of the European Parliament and of the Council*?,

(68) In accordance with the Joint Political Declaration of 28 September 2011 of Member States
and the Commission on explanatory documents'®, Member States have undertaken to
accompany, in justified cases, the notification of their transposition measures with one or more
documents explaining the relationship between the components of a directive and the
corresponding parts of national transposition instruments. With regard to this Directive, the
legislator considers the transmission of such documents to be justified.

(69) The European Data Protection Supervisor was consulted in accordance with Article 42(1) of
Regulation (EU) 2018/1725 and delivered an opinion on 6 February 2024 XX,

13 Regulation (EU) 2022/2560 of the European Parliament and of the Council of 14 December 2022 on foreign
subsidies  distorting  the  internal market (OJ L = 330, 23.12.2022, p. 1, ELL
http://data.europa.cu/eli/reg/2022/2560/0j)).

14 0J €369, 17.12.2011, p. 14.

15 EDPS opinion 11/2024 XXXX.
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HAVE ADOPTED THIS DIRECTIVE:

CHAPTER I - GENERAL PROVISIONS

Article 1
Object and purpose

This Directive lays down harmonised requirements in relation to economic activities of interest
representation carried out on behalf of a third country entity, with a view to improving the functioning
of the internal market by achieving a eemmen minimum level of transparency across the Union, in
support of democratic accountability and public trust.

ef—a—thrrd—ee&ﬂmyenmyThe harmonlsed transparency requlrements of thls Dlrectlve do not
affect Union or national rules regulating aspects on interest representation activities other than
those covered by this Directive.

Article 2
Definitions

For the purpose of this Directive, the following definitions apply:

(1) ‘interest representation activity’ means an-aetivity-communication with public officials,

irrespective of the format or medium, and eonducted-with-the-ebjeetive-of influeneing

designed to influence the development, formulation or implementation of policy or
legislation, or public decision-making processes, in the Union-natienal-regional—erlecal

level and w1th the exceptlon of communications in the exercise of 1nd1v1dual rlghts,,

(2) ‘interest representation service’ means an interest representation activity normally
provided for remuneration, as referred to in Article 57 of the Treaty on the functioning of
the European Union;

3) ‘interest representation service provider’ means a natural or legal person that provides an
interest representation service;

4) ‘third country entity’ means:

(a) the central government and public authorities at all other levels of a third country, with
the exception of members of the European Economic Area;
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(b) a public or private entity whose actions can be attributed to an entity referred to in
point (a), taking into account all relevant circumstances;

(5) ‘ancillary activity> means an activity that supports the provision of an interest
representation activity but has no direct influence on its content;

(6) ‘annual amount’ means:

(a) the total annual remuneration received from a third country entity for the provision of
an interest representation service, consisting, where the remuneration is non-
pecuniary, of its estimated value; or

(b) where no remuneration is received, the estimate of the annual costs related to the
interest representation activity carried out;

taking into account the interest representation activity as a whole, including, when carried
out by a service provider on the basis of contractual arrangements, costs for subcontractors
and ancillary activities;

(7) ‘subcontractor’ means an interest representation service provider with whom a main
contractor, or one of its subcontractors, concludes a contract under which it is agreed that
the subcontractor performs some or all parts of an interest representation activity that the
main contractor has committed to carry out;

(8) ‘registered entities’ means entities registered in a national register as referred to in Article
9 pursuant to Article 10;

(11) ‘public official’ means:

(a) aUnion official or-an-effietal-ofa-MemberState;

(b) an official of a Member State any-etherperson—assignedand-exereising—apuble
ice funetion ina Member State:
(12) ‘Union official’ means a person who is:
(a) an official or other servant within the meaning of the Staff Regulations of Officials

and the Conditions of Employment of Other Servants of the European Union laid down
in Council Regulation (EEC, Euratom, ECSC) No 259/68'S;

16 Regulation (EEC, Euratom, ECSC) No 259/68 of the Council of 29 February 1968 laying
down the Staff Regulations of Officials and the Conditions of Employment of Other
Servants of the European Communities and instituting special measures temporarily
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(b) seconded to the Union by a Member State or by any public or private body, who carries
out functions equivalent to those performed by Union officials or other servants;

Members of an institution, body, office or agency of the Union and the staff of such bodies
shall be assimilated to Union officials, in as much as the Staff Regulations do not apply to
them.

(13) ‘official of a Member State’ means any person that is directly involved in the
development, formulation or implementation of policy or legislation, or public
decision-making processes and either:

a) holds helding-an executive, legislative, administrative, or judicial office in a Member

State, or -a

b) exercises a public service function in a Member State in accordance with national

law.
Article 3
Scope
1. This Directive applies to entities, irrespective of their place of establishment, carrying out

the following activities:

(a) an interest representation service provided to a third country entity either directly or
through subcontracting;

(b) an interest representation activity carried out by a third country entity referred to in
Article 2(4, point (4)(b), that is-linked-to-or substitutes activities of an economic nature
and is thus comparable to an interest representation service as referred to in point (a)
of this paragraph.

2. Notwithstanding paragraph 1 of this Article, this Directive shall not apply to the following
activities:

(a) activities carried out directly by a third country entity referred to in Article 2¢4), point
(4)(a), that are connected with the exercise of official authority, including activities
related to the exercise of diplomatic or consular relations between States or
international organisations;

(b) the provision of legal and other professional advice in the following cases:

(1) advice to a third country entity to help it ensure that its activities comply with
existing legal requirements;

applicable to officials of the Commission (OJ L 56, 4.3.1968, p. 1, ELIL:
http://data.europa.eu/eli/reg/1968/259(1)/0j).
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2a.

(i) representation of third country entities in the context of a conciliation or
mediation procedure aimed at preventing a dispute from being brought before,
or adjudicated on by, a judicial or administrative body;

(ii1) representation of third country entities in legal proceedings;

(¢) ancillary activities.

Contributions to the core funding of an entity-erganisation or similar financial support
including grants, shall not be considered as remuneration for an interest representation
service where they are unrelated to an interest representation activity carried out on
behalf of a third country entity, that is where the entity would have received such
funding regardless of whether it carries out specific interest representation_activities
or not.

Article 4
Level of harmonisation

Member States shallret may maintain existing or introduce additional measures to
promote a higher level of transparency or democratic accountability of interest

representation activities forinterestrepresentationaetivities falling within the scope of this

Directive provided that such measures are consistent with the objectives previsions

dweltgmg—frem—theselald down in th1s Dlrectlve and respect Union law. —melr&d-mg—mef%

By derogation from paragraph 1 of this Article, Member States shall not maintain
existing or introduce additional measures in respect of Article 10(1)-(3), Article 11(3),
Article 22(2) and Annex II.

CHAPTER II - TRANSPARENCY AND REGISTRATION

Article 5
Identification of the recipient of the service

Member States shall ensure that interest representation service providers assess whether the service
provided falls within the scope of this Directive, including by requesting have-the-pessibilityte
reguire-the entity on whose behalf the service is provided to declare in writing whether it is a third
country entity.
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Article 6
Subcontracting

Member States shall ensure that entities referred to in Article 3(1) inelade—in—their
contractualarrangements—with—inform subcontractors;—the—information that the interest

representation activity subcontracted falls within the scope of Article 3(1), as-wel-as and
that aﬂrebl-rgatreﬂ—teﬁass—eﬂ such information is passed on to any further subcontractors

Article 7
Record-keeping

Member States shall ensure that entities referred to in Article 3(1) keep, for each interest
representation activity that falls within the scope of that Article, records of the following:

(a) the identity-er name of the third country entity on whose behalf the activity is carried
out, as well as the name of the third country whose interests are represented;

(b) adescription of the purpose of the interest representation activity;

(c) contracts related to the -and-key-exchanges-with-the-third-country-entity-essential-to

understand-thenature—and-purpese-ef—the-interest representation activity, including
contracts with sub-contractors, where-applieableand the records of the-means—and

extent-of-any remuneration;

(d)

(da) the written declaration provided by the entity on whose behalf the service is
provided pursuant to Article 5.

Member States shall ensure that entities referred to in Article 3(1) keep the records referred
to in paragraph 1 of this Article at least for 5 4 years after the interest representation activity
in question has ceased.
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1a.

Article 8
Legal representative

Member States shall require entities referred to in Article 3(1) that are not established in the
Union to designate, in writing, a natural or legal person as their legal representative in one
of the Member States where they carry out interest representation activities.

Member States shall ensure that the legal representative is responsible for ensuring
compliance by-theregistered-entity with its the obligations pursuant to this Directive and is
the addressee of all communications by competent national authorities with the relevant
entity pursuant to Article 15. Any communication to that legal representative shall be
deemed to be a communication to the represented entity.

Member States shall ensure that the legal representative may be held liable for non-
compliance with obligations under this Directive by the entity it represents, without
prejudlce to the hablhty and legal actions that could be 1n1t1ated agalnst that entlty Member

Article 9
National registers

Each Member State shall setup-and maintain one or several more national registers for the
purpose of ensuring transparency of interest representation activities carried out by entities
referred to in Article 3(1).

For the purposes of paragraph 1 of this Article, Member States may make use of existing
national registers providedwhere they meet the requirements set out in paragraphs 2; and 3
and4 of this Article and in Article 10, Article 11 and Article 12.

The national register or, as relevant, registers shall be maintained by an authority or

authorities responsible for the national registerregisters. Eorthe processing-ofpersonal data;

Regulation (EL) 2016/679.
Member States shall ensure that the national registers referred to in paragraph 1 present

information in a aresetup-and-maintained-nsuch-a-way-as-te-ensure-a neutral, factual and
objective mannerpresentation-of the-nformation-contained-theretn.

9646/25
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Article 10
Registration

1. Member States shall ensure that an entity referred to in Article 3(1) established in their
territory registers in at least one of the a-national registers referred to Article 9(1) at the
latest when at the start of any interest representation activities are-commeneed.

2. If an entity referred to in Article 3(1) is established in more than one Member State, it shall
register in the Member State of its main establishment.

3. If an entity referred to in Article 3(1) is not established in the Union, it-shalregisterin-the
Member-State-where its legal representative designated pursuant to Article 8 shall ensure
that the entity is registered in the Member State where the legal representative is
established or, in the absence of a place of establishment, where it has his—erher its
permanent address or where it usually resides.

4. Member States shall ensure that, for the purpose of registration, an entity is required to
submit enly at least the information set out in Annex I.

5. Member States shall ensure that before submitting the information pursuant to paragraph 4
of this Article, entities are informed that the information will be published in accordance
with Article 12 and that they may request not to have the information published in
accordance with Article 12(3).

6. Member States shall ensure that registered entities submit the felewing-information:

(ay—within-areasonablepertod-of-time; changes or additions to the data information provided

pursuant to paragraph 4 within a reasonable period of time and no later than one three
month from the date when the changes or additions occurred, and, with regards the
information referred to in Annex I point 2 (c), annually. However, any changes with

regards to information related to the third countries on whose behalf the registered
entity is acting or related to the Member States in which the interest representation
activitiy is carried out, shall be reported, at the latest, at the start of the relevant interest

representatlon activity.provided-pursuant-to-Annex1t—peintt—peints{(a),(b),(H)and
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Article 11
Registration procedure

1. Member States shall ensure that the authority or authorities responsible for the national
register ensures that for each registration submitted pursuant to Article 10(4), all the elements
set out in Annex I have been provided and do not contain manifest errors.

A corresponding entry shall be included by-the—autherityrespensible in the #s—national

register within5-no later than 15 working days from the submission of the registration

which is complete and without manifest errors unless-arequestpursuant-to-paragraph2
has—been—made. Where a submission needs to be completed or corrected, that time

period shall be suspended until the entity completes or rectifies its submission.
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6a.

6b.

the format set out in Annex H

Member States shall ensure that each new reglstratlon is 1mmed1ately notlfled by—the

; sistration to the
natrena} authorlty or authorltles respons1ble for the natlonal reglster desrgnated—pursuaﬂt
to-Artiele 15(1H of the other Member States in which the interest representation activity

will be carried out, 1nd1cated in the reglstratlonpurmaﬂt_teﬁmr@el—pem%(e)mnﬂedrateky

Notlﬁcatlons shall also be sent tak&p%aee where, pursuant to Article 10(6) a regrstered
entity submits a change or an addition to the information referred to in Annex I, point 2(e).
These notifications shall contain all the elements specified in Annex I, the-name-ofthe
registered-entity—its the EIRN of the concerned entity and a link to the national registers
where the registration took place. The notification shall include information on whether
the entity has requested a derogation pursuant to Article 12(3) in that Member State.

Member States shall provide that authority or authorities responsible for maintaining-the
national register registers in the Member State receiving the notification referred to in
paragraph 4 include, in the relevant register, the information laid down in that notrﬁcatlon

Registered entities shall not be subject to any further registration requirements-in any other
Member State for activities falling within the scope of Article 3(1).

Member States shall ensure that national rules provide for a procedure to allow
registered entities that no longer qualify as entities referred to in Article 3(1) to be
removed from their national register. The authority or authorities responsible for the
national register shall notify the authorities of the other Member States in which the
interest representation activity is carried out of such requests and subsequently, of the
decision taken.

Member States shall ensure that registration, updates, requests to be removed from the
register and requests pursuant to Article 12(3) can be made by electronic means.

Member States shall ensure that national rules provide for judicial redress possibilities
against actions or omissions Aetstaken by the authority or authorities responsible for the

natronal reglster regrsters pursuant to this Artlcle p&ragr&phs—l—teé—meludmg—reﬁ}sa%s—te
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Article 12
Public access

Member States shall ensure that, for each registration submitted pursuant to Article
10(4) or notification received pursuant to Article 11(4), make the following information

is made contained-in-the-national register related-to-aregistered-entity-publicly available in

their national register:

(a) all information provided by-theregistered-entity in accordance with Annex I, with the
exception of point 1, point (g) and, in case of a natural person, also point 1, points

(b), (¢), ta)-(e)-HtH=-(N(ii) and f(iii)-th);(H-(-and-(ho-and peint2;-points(a)i),and
points(b)-te-th),;

(b) the EIRN issued pursuant to Article 11(3);

(c) the date of registration;
(d) the date of the last update of the information referred to in point (a) of this paragraph.

The publication of the annual amount provided by the registered entity in accordance with
Annex I, point 2;-peints (¢) shall be published according to the grid set out in Annex II1.

Member States shall ensure that the information referred to in paragraph 1 is presented in a
format which is easily accessible and machine readable, clearly visible and user-friendly,
1nclud1ng through the use of plam language qih%mfﬁﬂﬂa&eﬂ—ﬂaaﬂ—b%mad%a%aﬁ&b}%m—a
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3. Member States shall ensure that entities referred to in Article 3(1) are able to request apply
for a derogation from the publication referred to in paragraph 1 of this Article by duly

reasoned request ]ustlﬁed on grounds of a legltlmate interest. —'Phe—sapel%seiﬂy—au-theﬂ-ty

3a. Decisions taken following a request made under paragraph 3 shall be notified to the
authority or authorities responsible for the national register of the other Member
States in which the interest representation activity will be carried out.

4. Any Decisions taken following a request made under purswant-to-paragraph 3 shall be
subject to judicial redress in the Member State in which the derogation has been requested
ofregistration. Member States shall ensure that any review procedures, including judicial
redress, are carried out within a reasonable period of time and that a final decision is taken
promptly.

5. Member States shall ensure that, from the moment the request pursuant to paragraph 3 is
made until the decision has become final, the information to which the request relates is not

made public.

Article 13
Publication of aggregated data

1. Starting on 30 June ...31-Mareh [year after the transposition deadline of this Directive],
and by 30 June 3+ Mareh of each subsequent year, the Commission each-MemberState
shall publish;-and-transmit to-the-Commisston; a report on interest representation on behalf

of third countrles carrled out in the Union contalnlng b&seel—eﬂ—th&m&ﬁﬁn&&eﬂ—pfewded
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2. Starting on 31 March ...[year after the transposition deadline of this Directive], and by
31 March of each subsequent year, each Member State shall transmit to the
Commission the information referred to in Annex I that is provided by the entities
reglstered in their natlonal reglsters in the precedlng calendar year Qﬂ—the—baﬂs-ef—t-he

Article 14
Information for public officials

1. Member-States—shall-ensure-that registered Registered entities shall provide the EIRN in

their contacts with public officials when carrying out the activities referred to in Article 3(1).

CHAPTER III - SUPERVISION AND ENFORCEMENT

Article 15
Supervisory Competentnational authorities

I. Each Member State shall designate one or more supervisory authorities responsible for
the supervision of the compliance with and enforcement of the obligations laid down in
this Directive.:

5 it ible_for the national resisters:
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| : hosities.

Each supervisory authority shall have access to the national register or registers underits
respensibiity within its Member State for the purpose of supervising the compliance with
and enforcing the obligations set out in this Directive as well as exchanging information with
the supervisory authorities in other Member States-and-the-Commission,-where-authorised
to-do-so-underthis Pirective.

Each supervisory authority shall have jurisdiction over the entities referred to in Article 3(1)
that are carrying out interest representation activity targeted at the public officials of
its Member State. When the interest representatlon act1v1ty is targeted at feqm-red—te

Unlon 0ffic1als, the supervisory authorlty of the Member State in whlch the seat of the
relevant Union institution, body, office, or agency is located shall have jurisdiction.
When it cannot be determined which public officials are targeted by the interest
representation activity, the supervisory authority of the Member Statec in whose
register the entities referred to in Article 3(1) are required to register pursuant to
Article 10(1) - (3) shall have jurisdiction.

Where a Member State designates more than one supervisory authority, it shall ensure that
the tasks of each of those authorities are clearly defined and that they cooperate closely and
effectively when performing their tasks. Member States shall identify the supervisory
authority to which communications may be addressed for transmission to the appropriate
authority within that Member State.

Member States shall ensure that the supervisory authority is independent in the exercise of

its functlons h—pa%eu%&%Membe&States—sh&H—e&se&H&&%staﬁ#m—s&pew&ery

Member States shall ensure that the ratienal-authorities designated pursuant to paragraph 1
have all necessary means to carry out the tasks assigned to them under this Directive,
including sufficient technical, financial and human resources.

Member States shall ensure that their supervisory authorities carry #earrying-out the
tasks a551gned to them under thls Directive; in a way that minimises the risk of th%nat}enal

stlgmatlsatlon for the entltles concerned —&P}S&frem—th%mer%faet—that—an—emktﬁqs—a
registered-entity-or-has—been—subjecttoarequest pursuantto-Artiele 163 Requests for

information by the supervisory authorities shall be proportionate and limited to the
purpose of monitoring and assessing compliance with this Directive.

31
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Article 17
Cross-border cooperation

Member States shall ensure that their supervisory authorities cooperate and exchange
information with the supervisory authorities of all other Member States as necessary.

Member States shall ensure that where a supervisory authority has reason to suspect that an
entity falling within the jurisdiction of a supervisory authority of another Member State does
not comply with its obligations under this Directive, it notifies the supervisory authority of
that Member State.

A notification pursuant to paragraph 2 shall be duly reasoned and proportionate and at least
indicate:

(a) the information allowing the identification of the entity;

(b) a description of the relevant facts, the relevant provisions of this Directive and the
reasons why the notifying authority suspects an infringement of this Directive.;
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3a.

The notification may include any other information that the notifying authority considers
relevant, including, where appropriate, information gathered on its own initiative.

Member States shall ensure that where a supervisory authority has reliable
information that an entity falling within its jurisdiction but registered in another
Member State does not comply with its obligations under this Directive, it notifies the
supervisory authority of the Member State of registration and may request information
as necessary.

Member States shall also ensure that when its supervisory authority receives such a
request for information, it provides the requested information in their possession
without undue delay.

The administrative cooperation and exchanges of information between the national

authoritics designated pursuant to Article 15(1). as well as the supervisory authoritics and
the-Commission,-pursuant-to-paragraphs2,4-and-5, pursuant to this Article and to Article
11(4), Article 11(6a), Article 12(3a), Article 16(5)-and(6)—-and-Asrticle 18, as well as

transmission of information to the Commission pursuant to Article 13(2), ofthis
Direetive; shall be carried out implemented through the IMI system established by
Regulation (EU) No 1024/2012.

9646/25
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Article 19
Advisory group

1. An advisory group is established.

2. The advisory group shall assist the Commission #-the-feHowingtasks by:

(a) faciliting faeilitate exchanges and sharing of information and best practices as well as
advise on possible guidance on the implementation of this Directive in particular
regarding Article 2(4), point (4)(b), Article 3(1) and Article 20;

(b) faciliting faeilitate exchanges and sharing of information and best practices on the
specific needs of micro, small and medium-sized enterprises within the meaning of
Article 3 of Directive 2013/34/EU for complying with this Directive;

(e) advising advise on the recommended technical infrastructure of the national registers
set-up-and maintained pursuant to Article 9.

3. Each Member State shall nominate up to two ene representatives and up to two ene alternate
representatives, who shall represent the supervisory authorities designated pursuant to
Article 15 or the competent authorities responsible for national register.

4. Representatives of the European Parliament, or of the European Free Trade Association
States that are contracting parties to the Agreement on the European Economic Area!’, may
be invited to attend meetings of the advisory group as observers.

5. The Commission shall chair the advisory group and provide its secretariat. The advisory
group shall adopt its rules of procedure.

17 Agreement on the European Economic Area (OJ L 1, 3.1.1994, p. 3, ELI:
http://data.europa.eu/eli/agree _internation/1994/1/0j).
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6. The advisory group shall adopt its opinions, recommendations or reports in the context of its
tasks set out in paragraph 2 by a simple majority of its members.

Article 20
Prohibition of circumvention

Member States shall ensure that it is prohibited to participate, knowingly and intentionally, in
activities the object or effect of which is to circumvent the obligations set out in this Directive.

Article 21
Reporting of breaches and protection of reporting persons

Member States shall take the necessary measures to ensure that Directive (EU) 2019/1937 applies to
the reporting of breaches of this Directive and the protection of persons reporting such breaches.

Article 22
Penalties Sanctions

1. Member States shall lay down rules on penalties sanetionstimited-to-administrativefines;
for infringements of national provisions adopted to transpose Articles 5, Article 6, Article
7, Artiele-8, Article 10, Artiele 11, Artiele 14, Artiele 16 and Astiele 20 by entities referred
to in Article 3(1) or where appropriate_applicable, their legal representative. Those rules
shall comply with paragraphs 2 to 56-of this Article.

Penalties Sanetions shall be imposed by the supervisory authority with jurisdiction over the
entity concerned or by a judicial authority at the request of that supervisory authority.

2. The maximum amount of the-financial penalties sanetionreferred-to-paragraph1 that may
be imposed shall be, for legal entities undertakings, up to 6 + % of the annual worldwide

turnover in the preceding financial year, or feretherlegal-entities; up to 6 +% of the annual
budget of the entity in accordance with the most recent financial year closed, whichever is

higher, and for natural persons, 6%-eftheir annualineeme up to EUR 50 000.

3. The penalties sanetions—shall in each individual case be effective, proportionate and
dissuasive, having regard, in particular, to the nature, recurrence and duration of the
infringement to which those measures relate, as well as, where relevant, the economic,
technical and operational capacity of the entity referred-te-in-Astiele 3(H that committed the
infringement.

5. Member States shall ensure that the exercise by the supervisory authority of its powers
pursuant to this Article shall be subject to appropriate safeguards in accordance with Union
and Member State legislation, including the right to an effective judicial remedy and to a fair
trial.
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CHAPTER 1V - FINAL PROVISIONS

Article 24
Amendment to Directive (EU) 2019/1937

Directive (EU) 2019/1937 is amended as follows:

1. in Article 2(1), point (a) the following aew point &xi)-is added:
‘(xi) internal market rules related to transparency of interest representation and-geoed
governanee;’;

2. in the Annex, in Part I, the following sew point (& is added:
‘K. Point (a)(x1) of Article 2(1) — internal market rules related to transparency of interest
representation and-geed-gevernanee:
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Directive (EU) XXXX/XXXX of the European Parliament and of the Council of XXXX
establishing harmonised requirements in the internal market on transparency of interest

representation carried out on behalf of third countries and amending Directive (EU)
2019/1937 (OJ, L, ..., ..., ELI: ... reference).’.

Article 25
Reports and review

1. At the latest by ...[12 months after the transposition deadline of this Directive], the
Commission shall present a report on the implementation of this Directive to the European
Parliament, the Council and the European Economic and Social Committee.

2. At the latest by ...[4 years after the transposition deadline of this Directive], the
Commission shall carry out an evaluation of this Directive and present a report on the main
findings to the European Parliament, the Council and the European Economic and Social
Committee.

That evaluation shall assess the effectiveness and proportionality of the Directive. It shall
assess among others the need for changes to the scope and the effectiveness of the safeguards
provided in the Directive, and the related administrative burden. It may, where
appropriate, be accompanied by relevant legislative proposals.

3. Member States shall provide the Commission with the information necessary for the
preparation of the reports referred to in paragraphs 1 and 2.

Article 26
Transposition

1. Member States shall bring into force the laws, regulations and administrative provisions
necessary to comply with this Directive by ...[thirty six eighteer months after the date of
the entry into force of this Directive] at the latest. They shall immediately forthwith
communicate to the Commission the text of those provisions.

When Member States adopt those provisions, they shall contain a reference to this Directive
or be accompanied by such a reference on the occasion of their official publication. Member
States shall determine how such reference is to be made.

2. Member States shall communicate to the Commission the text of the main provisions of
national law which they adopt in the field covered by this Directive.

3. In the case of those Member States which have not adopted the euro, the amount in national
currency equivalent to the amounts set out in this Directive shall be that obtained by applying
the exchange rate published in the Official Journal of the European Union as at the date of
the entry into force of any Directive setting those amounts.

For the purposes of conversion into the national currencies of those Member States which
have not adopted the euro, the amounts in euro specified in this Directive may be increased
or decreased by not more than 5 % in order to produce round sum amounts in the national
currencies.
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Article 26a
List of competent national authorities

Upon receipt of the notification of national laws transposing this Directive as referred
to in Article 26 (1), the Commission shall publish a list of the competent national
authorities including, where relevant, the supervisory authority identified by the
Member States pursuant to Article 15(5) as the supervisory authority to which
communications may be addressed.

Article 27
Entry into force

This Directive shall enter into force on the twentieth day following that of its publication in the
Official Journal of the European Union.

This Directive is addressed to the Member States.

Done at Strasbeurg...,

For the European Parliament For the Council

The President The President
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ANNEX I
Information to be provided pursuant to Article 10

Regarding the entity requesting registrationreferred-to-in-Astiele 3(1):
name;
(i) for natural persons: the surname and first name;

(i1) for legal persons: the business name, and where different, the legal name of the
entity;

the address eftheplace-ofestablishment;

phone number;
e-mail address;
where available, website relating to the entity’s business;

if it is established outside the Union, the following information regarding its designated legal
representative:

(i) name;

(i) address;

(ii1) phone number;
(iv) e-mail address;

(v) as relevant, the registration number of the legal representative in a business
register or a comparable identifying code;

if the entity is a legal person, the surname, first name and e-mail address of the person legally
responsible for the entity and, where different, the surname, first name and e-mail
address of the natural person designated as operational contact;
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Regarding the interest representation activity carried out:
(aa) the third country on whose behalf the entity is acting;

(a) the following information on each of the third country entities referred to in Article
2 point (4)(b) on whose behalf the-entity-earries-out the interest representation activity
is carried out;

(1) name;

(i) the address at which the third country entity carrics on business or, for natural
the add hich inasil ide:

(i) adeseription-ofd e lsremitand field-ofs ;

(iv) where available, the registration number of the third country entity in a business
register or a comparable identifying code;

he thicd hose behalf the third ityis-acting:

the annual amounts covering all interest representation activities per third country entity
represented, excluding where applicable, the annual amounts paid to

subcontractorsed. %hH&sks—eafﬂed—e&t—wﬁh—th%ebjeetwuLef—mﬂuenemg—the
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=5-000-000

a description of the interest representation activity and its estimated duration;

the Member States, other than the Member State of registration, in which the interest
representation activity is-will be carried out;

where-applieable; the names of:
(1)  subcontractors; or main contractor;
(i)

where applicable, the legislative proposals, policies or initiatives targeted by the interest
representation activity;
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ANNEX I
Format of the European Interest Representation Number

1. The European Interest Representation Number (EIRN) shall consist of the following four
components, which must appear in the following order:

(a) the abbreviation ‘EIRN’;

the country code for the country in which the entity is registered:
(i)  for Member States the codes in the Inter-institutional style guide'® are used;
(i1)) for EEA EFTA States ISO 3166 alpha-2 is used;

where relevant, the abbreviation for the national register under #—which the entity is
registered, which:

(1) must have at least one character, and at most three characters;
(i) may contain digits or letters;

an ordinal number, which must be unique in the sense that there must not be more than one
registration in the same register with the same ordinal number and the maximum length
of the ordinal number is 10 characters.

All components shall be separated by a colon (‘:’).

Except for those mentioned in point 2, an EIRN shall not contain any interspacing or punctuation
marks, neither within the constituent components, nor between them.

Letters in all of the components must be Latin alphanumerical characters only.
Letters in the components shall be written in capitals letters.

An EIRN must not be extended with any other components.

http://publications.europa.eu/code/en/en-370100.html
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ANNEX 1
Bracket size for the publication of the annual amounts provided by the registered entity

Bracket size of annual amounts generated per interest representation activity,
in euros:

<10 000

10 000 <25 000

25 000 < 50 000

50 000 to < 100 000

100 000 to <250 000

250 000 to < 500 000

500 000 to <750 000

750 000 to <1 000 000

1 000 000 to <1250 000

1 250 000 to <1 500 000

1 500 000 to <2 000 000

2 000 000 to <2 500 000

2 500 000 to <3 000 000

3 000 000 to <3 500 000

3 500 000 to <4 000 000

4 000 000 to <4 500 000

4 500 000 to <5 000 000

> 5000 000
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