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From: General Secretariat of the Council 

To: Permanent Representatives Committee/Council 

Subject: Proposal for a REGULATION OF THE EUROPEAN PARLIAMENT AND 
OF THE COUNCIL on a framework for the issuance, verification and 
acceptance of interoperable certificates on vaccination, testing and 
recovery to third-country nationals legally staying or legally residing in the 
territories of Member States during the COVID-19 pandemic (Digital Green 
Certificate) 

- Outcome of the European Parliament's first reading  

(Strasbourg, 7 to 10 June 2021) 
  

I. INTRODUCTION 

In accordance with the provisions of Article 294 of the TFEU and the Joint declaration on practical 

arrangements for the codecision procedure1, a number of informal contacts have taken place 

between the Council, the European Parliament and the Commission with a view to reaching an 

agreement on this file at first reading. 

                                                 
1 OJ C 145, 30.6.2007, p. 5. 
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In this context, the rapporteur, Juan Fernando LÓPEZ AGUILAR (S&D, ES), presented, on behalf 

of the Committee on Civil Liberties, Justice and Home Affairs, amendment 2 to the 

abovementioned proposal for a Regulation and amendment 3 to the legislative resolution, 

containing the statement by the Commission. These amendments had been agreed during the 

informal contacts referred to above. No other amendments were tabled.  

II. VOTE 

When it voted on 8 June 2021, the plenary adopted amendment 2 to the abovementioned proposal 

for a Regulation and amendment 3 containing the statement by the Commission. The Commission's 

proposal as thus amended constitutes the Parliament's first-reading position which is contained in its 

legislative resolution of 9 June 2021, as set out in the Annex hereto2. 

The Parliament's position reflects what had been previously agreed between the institutions. The 

Council should therefore be in a position to approve the Parliament's position. 

The act would then be adopted in the wording which corresponds to the Parliament's position. 

 

                                                 

2 The version of the Parliament's position in the legislative resolution has been marked up to 

indicate the changes made by the amendments to the Commission's proposal. Additions to the 

Commission's text are highlighted in bold and italics. The symbol " ▌" indicates deleted text. 
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ANNEX 

(9.6.2021) 

P9_TA(2021)0274 

EU Digital COVID Certificate - third-country nationals ***I 

European Parliament legislative resolution of 9 June 2021 on the proposal for a 

regulation of the European Parliament and of the Council on a framework for the 

issuance, verification and acceptance of interoperable certificates on vaccination, testing 

and recovery to third-country nationals legally staying or legally residing in the 

territories of Member States during the COVID-19 pandemic (Digital Green Certificate) 

(COM(2021)0140 – C9-0100/2021 – 2021/0071(COD))  

(Ordinary legislative procedure: first reading) 

The European Parliament, 

– having regard to the Commission proposal to Parliament and the Council 

(COM(2021)0140), 

– having regard to Article 294(2) and Article 77(2)(c) of the Treaty on the Functioning of 

the European Union, pursuant to which the Commission submitted the proposal to 

Parliament (C9-0100/2021), 

– having regard to Article 294(3) of the Treaty on the Functioning of the European Union, 

– having regard to the provisional agreement approved by the committee responsible under 

Rule 74(4) of its Rules of Procedure and the undertaking given by the Council 

representative by letter of 21 May 2021 to approve Parliament’s position, in accordance 

with Article 294(4) of the Treaty on the Functioning of the European Union, 

– having regard to Rules 59 and 163 of its Rules of Procedure, 

1. Adopts its position at first reading hereinafter set out1; 

2. Takes note of the Commission statement annexed to this resolution; 

                                                 
1 This position replaces the amendments adopted on 29 April 2021 (Texts adopted, 

P9_TA(2021)0146). 
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3. Calls on the Commission to refer the matter to Parliament again if it replaces, substantially 

amends or intends to substantially amend its proposal; 

4. Instructs its President to forward its position to the Council, the Commission and the 

national parliaments. 
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P9_TC1-COD(2021)0071 

Position of the European Parliament adopted at first reading on 9 June 2021 with a view 

to the adoption of Regulation (EU) 2021/… of the European Parliament and of the 

Council on a framework for the issuance, verification and acceptance of interoperable 

COVID-19 vaccination, test and recovery certificates (EU Digital COVID Certificate) 

with regard to third-country nationals legally staying or residing in the territories of 

Member States during the COVID-19 pandemic 

(Text with EEA relevance) 

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE EUROPEAN UNION, 

Having regard to the Treaty on the Functioning of the European Union, and in particular 

Article 77(2)(c) thereof, 

Having regard to the proposal from the European Commission, 

After transmission of the draft legislative act to the national parliaments,  

Acting in accordance with the ordinary legislative procedure1, 

                                                 
1  Position of the European Parliament of 9 June 2021. 
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Whereas: 

(1) Under the Schengen acquis, third-country nationals legally staying or residing in the 

territories of Member States may move freely within the territories of all other 

Member States during a period of 90 days in any 180-day period. 

(2) On 30 January 2020, the Director-General of the World Health Organization 

(WHO) declared a public health emergency of international concern over the global 

outbreak of severe acute respiratory syndrome coronavirus 2 (SARS-CoV-2), which 

causes coronavirus disease 2019 (COVID-19). On 11 March 2020, the WHO made 

an assessment characterising COVID-19 as a pandemic. 

(3) To limit the spread of SARS-CoV-2, the Member States have adopted some 

measures which have had an impact on travel to and within the territory of the 

Member States, such as entry restrictions or requirements for cross-border travellers 

to undergo quarantine or self-isolation or to be tested for SARS-CoV-2 infection. 

Such restrictions have detrimental effects on persons and businesses, especially 

persons living in border regions and travelling across the border on a daily or 

frequent basis for the purposes of work, business, education, family, medical care 

or caregiving. 
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(4) On 13 October 2020, the Council adopted Recommendation (EU) 2020/14752 which 

introduced a coordinated approach to the restriction of free movement in response to 

the COVID-19 pandemic.  

(5) On 30 October 2020, the Council adopted Recommendation (EU) 2020/16323 in 

which it recommended Member States that are bound by the Schengen acquis to 

apply the general principles, common criteria, common thresholds and common 

framework of measures, including recommendations on coordination and 

communication as laid down in Recommendation (EU) 2020/1475. 

(6) Many Member States have launched or plan to launch initiatives to issue COVID-19 

vaccination certificates. However, for such vaccination certificates to be used 

effectively in connection with cross-border travel within the Union, they need to be 

fully interoperable, compatible, secure and verifiable. A common approach is 

required among Member States on the content, format, principles, technical standards 

and the level of security of such vaccination certificates. 

                                                 
2  Council Recommendation (EU) 2020/1475 of 13 October 2020 on a coordinated 

approach to the restriction of free movement in response to the COVID-19 pandemic 

(OJ L 337, 14.10.2020, p. 3). 
3  Council Recommendation (EU) 2020/1632 of 30 October 2020 on a coordinated 

approach to the restriction of free movement in response to the COVID-19 pandemic 

in the Schengen area (OJ L 366, 4.11.2020, p. 25). 
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(7) Before the date of application of this Regulation several Member States already 

exempted vaccinated persons from certain travel restrictions. Where Member States 

accept proof of vaccination in order to waive travel restrictions put in place, in 

accordance with Union law to limit the spread of SARS-CoV-2, such as a 

requirement to undergo quarantine or self-isolation or to be tested for SARS- CoV-2 

infection, they should be required to accept, under the same conditions, vaccination 

certificates issued by other Member States in accordance with Regulation (EU) 

2021/... of the European Parliament and of the Council4. Such acceptance should 

take place under the same conditions, meaning that, for example, where a Member 

State considers a single dose of a vaccine administered to be sufficient, it should do 

so also for holders of a vaccination certificate indicating a single dose of the same 

vaccine.  

                                                 
4 Regulation (EU) 2021/… of the European Parliament and of the Council of … on a 

framework for the issuance, verification and acceptance of interoperable COVID-19 

vaccination, test and recovery certificates (EU Digital COVID Certificate) to facilitate 

free movement during the COVID-19 pandemic (OJ L ...). 
 OJ: Please insert in the text the number of the Regulation contained in document PE- 

CONS 25/2021 (2021/0068(COD)) and insert the number, date, title and OJ reference 

of that Regulation in the footnote. 
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(8) Harmonised procedures under Regulation (EC) No 726/2004 of the European 

Parliament and the Council5 should not prevent Member States from deciding to 

accept vaccination certificates issued for other COVID-19 vaccines that have been 

granted a marketing authorisation by the competent authority of a Member State 

pursuant to Directive 2001/83/EC of the European Parliament and the Council6, 

vaccines the distribution of which has been temporarily authorised pursuant to 

Article 5(2) of that Directive, and vaccines that have completed the WHO 

emergency use listing procedure. Where such a COVID-19 vaccine is subsequently 

granted a marketing authorisation pursuant to Regulation (EC) No 726/2004, the 

obligation to accept vaccination certificates under the same conditions would also 

cover vaccination certificates issued by a Member State for that COVID-19 

vaccine, regardless of whether the vaccination certificates were issued before or 

after the authorisation via the centralised procedure. Regulation (EU) 2021/... 

lays down a framework for the issuance, verification and acceptance of 

interoperable COVID-19 vaccination, test and recovery certificates (EU Digital 

COVID Certificate) to facilitate free movement during the COVID-19 pandemic. It 

applies to Union citizens and third-country nationals who are family members of 

Union citizens. 

                                                 
5 Regulation (EC) No 726/2004 of the European Parliament and of the Council of 

31 March 2004 laying down Union procedures for the authorisation and supervision of 

medicinal products for human and veterinary use and establishing a European 

Medicines Agency (OJ L 136, 30.4.2004, p. 1). 
6  Directive 2001/83/EC of the European Parliament and of the Council of 6 November 

2001 on the Community code relating to medicinal products for human use (OJ L 311, 

28.11.2001, p. 67). 
  OJ: please insert in the text the number of the Regulation contained in document PE-

CONS 25/2021 (2021/0068(COD)). 
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(9) In accordance with Articles 19, 20 and 21 of the Convention implementing the 

Schengen Agreement of 14 June 1985 between the Governments of the States of the 

Benelux Economic Union, the Federal Republic of Germany and the French 

Republic on the gradual abolition of checks at their common borders7, the third-

country nationals covered by those provisions may move freely within the territories 

of the Member States.  

(10) Without prejudice to the common rules on the crossing of internal borders by 

persons as laid down in Regulation (EU) 2016/399 of the European Parliament and 

of the Council8, and for the purpose of facilitating travel within the territories of the 

Member States by third-country nationals who are entitled to such travel, the 

framework for the issuance, verification and acceptance of interoperable COVID-19 

vaccination, test and recovery certificates established by Regulation (EU) 2021/... 

should also apply to third-country nationals who are not already covered by that 

Regulation, provided that they are legally staying or residing in the territory of a 

Member State and are entitled to travel to other Member States in accordance with 

Union law. 

                                                 
7  OJ L 239, 22.9.2000, p. 19. 
8  Regulation (EU) 2016/399 of the European Parliament and of the Council of 9 March 

2016 on a Union Code on the rules governing the movement of persons across borders 

(Schengen Borders Code) (OJ L 77, 23.3.2016, p. 1). 
 OJ: please insert in the text the number of the Regulation contained in document PE-

CONS 25/2021 (2021/0068(COD)). 
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(11) This Regulation is intended to facilitate the application of the principles of 

proportionality and non-discrimination with regard to travel restrictions during the 

COVID-19 pandemic, while pursuing a high level of public health protection. It 

should not be understood as facilitating or encouraging the adoption of restrictions to 

free movement, or restrictions to other fundamental rights, in response to the 

COVID-19 pandemic. In addition, any requirement for verification of certificates 

established by Regulation (EU) 2021/... does not as such justify the temporary 

reintroduction of border control at internal borders. Checks at internal borders should 

remain a measure of last resort, subject to specific rules set out in Regulation (EU) 

2016/399.  

(12) Since this Regulation applies to third-country nationals already legally staying or 

residing in the territories of the Member States, it should not be understood as 

granting third-country nationals wishing to travel to a Member State the right to a 

EU Digital COVID Certificate from that Member State before arrival on its 

territory. There is no requirement for Member States to issue vaccination 

certificates at consular posts. 

(13) On 30 June 2020, the Council adopted Recommendation (EU) 2020/9129 on the 

temporary restriction on non-essential travel into the Union and the possible lifting 

of such restriction. This Regulation does not cover temporary restrictions on non-

essential travel into the Union. 

                                                 
 OJ: please insert in the text the number of the Regulation contained in document PE-

CONS 25/2021 (2021/0068(COD)). 
9 Council Recommendation (EU) 2020/912 of 30 June 2020 on the temporary 

restriction on non-essential travel into the EU and the possible lifting of such 

restriction (OJ L 208 I, 1.7.2020, p. 1). 
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(14) In accordance with Articles 1 and 2 of Protocol No 22 on the position of Denmark 

annexed to the Treaty on European Union (TEU) and to the Treaty on the 

Functioning of the European Union, Denmark is not taking part in the adoption of 

this Regulation and is not bound by it or subject to its application. Given that this 

Regulation builds upon the Schengen acquis, Denmark shall, in accordance with 

Article 4 of that Protocol, decide within a period of six months after the Council has 

decided on this Regulation whether it will implement it in its national law.  

(15) This Regulation constitutes a development of the provisions of the Schengen acquis 

in which Ireland does not take part, in accordance with Council Decision 

2002/192/EC10; Ireland is therefore not taking part in the adoption of this Regulation 

and is not bound by it or subject to its application. In order to allow Member States 

to accept, under the conditions set out in Regulation (EU) 2021/..., COVID-19 

certificates issued by Ireland to third-country nationals legally staying or residing 

in its territory for the purposes of facilitating travel within the territories of the 

Member States, Ireland should issue those third-country nationals with COVID-19 

certificates that comply with the requirements of the EU Digital COVID Certificate 

trust framework. Ireland and the other Member States should accept certificates 

issued to third-country nationals covered by this Regulation on a reciprocal basis. 

                                                 
10  Council Decision 2002/192/EC of 28 February 2002 concerning Ireland's request to 

take part in some of the provisions of the Schengen acquis (OJ L 64, 7.3.2002, p. 20). 
 OJ: please insert in the text the number of the Regulation contained in document PE-

CONS 25/2021 (2021/0068(COD)). 
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(16) This Regulation constitutes an act building upon, or otherwise relating to, the 

Schengen acquis within, respectively, the meaning of Article 3(1) of the 2003 Act of 

Accession, Article 4(1) of the 2005 Act of Accession and Article 4(1) of the 2011 

Act of Accession. 

(17) As regards Iceland and Norway, this Regulation constitutes a development of the 

provisions of the Schengen acquis within the meaning of the Agreement concluded 

by the Council of the European Union and the Republic of Iceland and the Kingdom 

of Norway concerning the latter’s association with the implementation, application 

and development of the Schengen acquis11 which fall within the area referred to in 

Article 1, point C of Council Decision 1999/437/EC12.  

                                                 
11 OJ L 176, 10.7.1999, p. 36. 
12 Council Decision 1999/437/EC of 17 May 1999 on certain arrangements for the 

application of the Agreement concluded by the Council of the European Union and the 

Republic of Iceland and the Kingdom of Norway concerning the association of those 

two States with the implementation, application and development of the Schengen 

acquis (OJ L 176, 10.7.1999, p. 31). 
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(18) As regards Switzerland, this Regulation constitutes a development of the provisions 

of the Schengen acquis within the meaning of the Agreement between the European 

Union, the European Community and the Swiss Confederation on the Swiss 

Confederation’s association with the implementation, application and development 

of the Schengen acquis13 which fall within the area referred to in Article 1, point C of 

Decision 1999/437/EC read in conjunction with Article 3 of Council Decision 

2008/146/EC14. 

(19) As regards Liechtenstein, this Regulation constitutes a development of provisions of 

the Schengen acquis within the meaning of the Protocol between the European 

Union, the European Community, the Swiss Confederation and the Principality of 

Liechtenstein on the accession of the Principality of Liechtenstein to the Agreement 

between the European Union, the European Community and the Swiss Confederation 

on the Swiss Confederation’s association with the implementation, application and 

development of the Schengen acquis15 which fall within the area referred to in 

Article 1 point C of Decision 1999/437/EC read in conjunction with Article 3 of 

Council Decision 2011/350/EU16. 

                                                 
13 OJ L 53, 27.2.2008, p. 52. 
14 Council Decision 2008/146/EC of 28 January 2008 on the conclusion, on behalf of the 

European Community, of the Agreement between the European Union, the European 

Community and the Swiss Confederation on the Swiss Confederation's association 

with the implementation, application and development of the Schengen acquis (OJ L 

53, 27.2.2008, p. 1). 
15 OJ L 160, 18.6.2011, p. 21. 
16  Council Decision 2011/350/EU of 7 March 2011 on the conclusion, on behalf of the 

European Union, of the Protocol between the European Union, the European 

Community, the Swiss Confederation and the Principality of Liechtenstein on the 

accession of the Principality of Liechtenstein to the Agreement between the European 

Union, the European Community and the Swiss Confederation on the Swiss 

Confederation’s association with the implementation, application and development of 

the Schengen acquis, relating to the abolition of checks at internal borders and 

movement of persons (OJ L 160, 18.6.2011, p. 19). 
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(20) Since the objective of this Regulation, namely to facilitate the travel of third-country 

nationals legally staying or residing in the territories of the Member States during the 

COVID-19 pandemic by establishing a framework for the issuance, verification and 

acceptance of interoperable COVID-19 certificates on a person’s COVID-19 

vaccination, test result or recovery, cannot be sufficiently achieved by the Member 

States but can rather, by reason of the scale and effects of the action, be better 

achieved at Union level, the Union may adopt measures, in accordance with the 

principle of subsidiarity as set out in Article 5 TEU. In accordance with the principle 

of proportionality, as set out in that Article, this Regulation does not go beyond what 

is necessary in order to achieve that objective. 

(21) Given the urgency of the situation related to the COVID-19 pandemic, this 

Regulation should enter into force on the day of its publication in the Official 

Journal of the European Union.  

(22) The European Data Protection Supervisor and the European Data Protection Board 

were consulted in accordance with Article 42 of Regulation (EU) 2018/1725 of the 

European Parliament and of the Council17 and delivered a joint opinion on 31 March 

202118, 

HAVE ADOPTED THIS REGULATION: 

                                                 
17 Regulation (EU) 2018/1725 of the European Parliament and of the Council of 23 

October 2018 on the protection of natural persons with regard to the processing of 

personal data by the Union institutions, bodies, offices and agencies and on the free 

movement of such data, and repealing Regulation (EC) No 45/2001 and Decision No 

1247/2002/EC (OJ L 295, 21.11.2018, p. 39). 
18  OJ C .... 
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Article 1 

Member States shall apply the rules laid down in Regulation (EU) 2021/... to third-country 

nationals who do not fall within the scope of that Regulation, but who are legally staying or 

residing in their territory and who are entitled to travel to other Member States in accordance 

with Union law. 

Article 2 

Provided that Ireland has notified the Council and the Commission that it accepts the 

certificates referred to in Article 3(1) of Regulation (EU) 2021/...+ issued by Member States 

to persons covered by this Regulation, Member States shall accept, under the conditions of 

Regulation (EU) 2021/..., COVID-19 certificates issued by Ireland in the format that 

complies with the requirements of the EU Digital COVID Certificate trust framework 

established by Regulation (EU) 2021/…+ to third-country nationals who are entitled to 

travel freely within the territory of the Member States. 

                                                 
 OJ: please insert in the text the number of the Regulation contained in PE-CONS 

25/2021 (2021/0068 (COD)). 
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Article 3 

This Regulation shall enter into force on ▌the ▌day ▌ of its publication in the Official 

Journal of the European Union. 

It shall apply from 1 July 2021 to 30 June 2022. 

This Regulation shall be binding in its entirety and directly applicable in the Member States in 

accordance with the Treaties. 

Done at Brussels, 

For the European Parliament For the Council 

The President The President 
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ANNEX TO THE LEGISLATIVE RESOLUTION 

STATEMENT BY THE COMMISSION 

The Commission agrees that affordable and accessible COVID-19 vaccines and tests for SARS-

CoV-2 infection are crucial in the fight against the COVID-19 pandemic. Taking into account that 

not the entire population will have been vaccinated when Regulations [...] and [...] of the European 

Parliament and of the Council enter into force, access to affordable and widely available testing 

possibilities is important to facilitate free movement and mobility in Europe. 

 

To support Member States’ testing capacities, the Commission has already mobilised funds under 

the Emergency Support Instrument to purchase rapid antigen tests and has launched a joint 

procurement for over half a billion rapid antigen tests. The International Federation of Red Cross is 

also supporting Member States to increase testing capacity, using funding from the Emergency 

Support Instrument. 

 

To further support the availability of affordable tests, in particular for persons who cross borders 

daily or frequently to go to work or school, visit close relatives, seek medical care, or to take care of 

loved ones, the Commission commits to mobilise additional funds of EUR 100 million under the 

Emergency Support Instrument for the purchase of tests for SARS-CoV-2 infection that qualify for 

the issuance of a test certificate pursuant to Regulation [...]++. If necessary, additional funding above 

EUR 100 million could be mobilised, subject to approval by the budgetary authority. 

 

 

 

                                                 
  OJ please insert the numbers of the regulations that are the subject of COD 2021/68 and 

COD 2021/71. 
++  OJ please insert the number of the regulation that is the subject of COD 2021/68. 
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