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a la procédure de réglementation avec contréle

- Confirmation du texte de compromis final en vue d'un accord

1. Le 14 décembre 2016, la Commission a adopté une proposition de reglement du Parlement
européen et du Conseil adaptant a 1'article 290 du traité sur le fonctionnement de 1'Union
européenne une série d'actes juridiques dans le domaine de la justice prévoyant le recours a la

procédure de réglementation avec controle — COM (2016) 798 final.

2. Laproposition concernait 'alignement de trois actes législatifs dans le domaine de la justice
qui, au moment de la proposition, faisaient encore référence a la procédure de réglementation

avec contrdle (PRAC).!

1 Entre-temps, les actes 1 (réglement (CE) n° 1206/2001 du Conseil) et 3 (réglement (CE)
n°® 1393/2007) ont été alignés par des propositions parall¢les distinctes.

9280/22

LIMITE FR

p—



L'examen de la proposition a été confi¢ au groupe des Amis de la présidence ("alignement

PRAC"), conformément au mandat de ce groupe tel qu'il a éi¢ approuvé par le Coreper?.

Le 20 mars 2018, le Conseil des affaires générales a adopté une orientation générale partielle’
qui ne couvrait pas les actes 1 et 3, pour lesquels les discussions avaient été reportées en
raison des propositions paralléles attendues de la Commission.* Aprés que le groupe des Amis
de la présidence a achevé l'examen des actes 1 et 3, soutenant leur suppression, le Conseil a
adopté, le 20 décembre 2018, son orientation générale’, qui couvre 1'adaptation du seul acte
restant, a savoir le réglement (CE) no 805/2004 portant création d'un titre exécutoire européen

pour les créances incontestées.®

Au Parlement européen, la commission des affaires juridiques (JURI) a adopté son rapport le
30 janvier 2018, qui a été confirmé par un vote en pléniere le 17 avril 2019 en tant que

position du Parlement européen en premiére lecture.”

Les discussions interinstitutionnelles au niveau technique sur la proposition ont débuté le

5 décembre 2019, sous la présidence finlandaise. Depuis lors, trois réunions au niveau
technique ont eu lieu: deux sous la présidence croate, le 30 janvier 2020 et le 20 février 2020,
et une troisieme le 10 mars 2022, sous la présidence en exercice. Lors de cette réunion, le
Parlement a exprimé sa volonté de s'écarter de sa position divergente sur la durée de la

période d'objection, ouvrant ainsi la voie @ un compromis sur ce texte.
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ST 5707/17.

ST 6932/18.

COM(2018)0378, COM(2018)0379.
ST 14955/18.

JO L 143 du 30.4.2004, p. 15.
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Un accord provisoire a été trouvé au niveau technique sur le texte figurant a I'annexe de la
présente note. En substance, le texte correspond en grande partie a 1'orientation générale du
Conseil, avec des modifications mineures apportées au libellé¢ de 1'habilitation afin de tenir
compte des termes déja convenus dans le réglement (CE) no 2019/1243 adaptant aux articles
290 et 291 du traité sur le fonctionnement de 1'Union européenne un certain nombre d'actes
juridiques prévoyant le recours a la procédure de réglementation avec controle.? Le format du
texte est sensiblement différent de celui de la proposition de la Commission afin de mieux
refléter le fait qu'un seul acte doit encore étre aligné par le présent réglement, a la suite de la
suppression des deux autres actes qui faisaient partie de la proposition initiale de la
Commission. Par conséquent, I'annexe a été supprimée et son contenu intégre dans le corps de

l'acte.

Compte tenu de ce qui précede, le Comité des représentants permanents est invité a:

(a) confirmer son accord sur le texte de compromis final qui figure a 1'annexe de la présente

note;

(b) marquer son accord de principe sur la présentation, a une date ultérieure, de ce texte de
compromis final en point "I/A" (mis au point par les juristes-linguistes) en vue de son
adoption en tant que position du Conseil en premiere lecture. Cette approbation serait
subordonnée a la réception d'une lettre d'offre du président de la commission des affaires
juridiques (JURI) du Parlement européen confirmant que le texte figurant en annexe est
acceptable pour le Parlement et que, si le Conseil adopte le texte convenu comme
position en premicre lecture, le Parlement n'adoptera aucun amendement a ce texte en

deuxiéme lecture.

8

JO L 198 du 25.7.2019, p. 241.
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ANNEX

REGULATION (EU) 2022/... OF THE EUROPEAN PARLIAMENT AND OF THE
COUNCIL

of ...

amending Regulation (EC) No 805/2004 as regards the use of the regulatory procedure with
scrutiny to align it to Article 290 of the Treaty on the Functioning of the European Union

(Text with EEA relevance)

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty on the Functioning of the European Union, and in particular Article
81(2) thereof,

Having regard to the proposal from the European Commission,

After transmission of the draft legislative act to the national parliaments,
Acting in accordance with the ordinary legislative procedurel,

Whereas:

(1) The Treaty of Lisbon modified the legal framework governing the powers conferred on the
Commission by the legislator, introducing a distinction between powers delegated to the
Commission to adopt non-legislative acts of general application to supplement or amend
certain non-essential elements of a legislative act (delegated acts), and the powers conferred
on the Commission to adopt acts to ensure uniform conditions for implementing legally

binding Union acts (implementing acts).

1 Position of the European Parliament of 17 April 2019 [(OJ ...)/(not yet published in the
Official Journal)] and position of the Council at first reading of ... [(OJ ...)/(not yet published
in the Official Journal)]. Position of the European Parliament of ... [(OJ ...)/(not yet
published in the Official Journal)].
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(2) Legislative acts adopted before the entry into force of the Treaty of Lisbon confer powers on
the Commission to adopt measures under the regulatory procedure with scrutiny established

by Article 5a of Council Decision 1999/468/EC2.

(3) Earlier proposals relating to the alignment of legislation referring to the regulatory procedure
with scrutiny with the legal framework introduced by the Treaty of Lisbon were withdrawn?

due to the stagnation of the interinstitutional negotiations.

(4) The European Parliament, the Council and the Commission subsequently agreed on a new
framework for delegated acts in the Interinstitutional Agreement of 13 April 2016 on Better
Law-Making?, and acknowledged the need to align all existing legislation to the legal
framework introduced by the Treaty of Lisbon. In particular, they agreed on the need to give
high priority to the prompt alignment of all basic acts which still refer to the regulatory
procedure with scrutiny. The Commission gave a commitment to prepare a proposal for that

alignment by the end of 2016.

(5) The empowerment for the Commission to amend the standard forms set out in the Annexes to
Regulation (EC) No 805/2004 of the European Parliament and of the Council® provides for
the use of the regulatory procedure with scrutiny. As that empowerment fulfils the criteria

under Article 290 TFEU, it should be adapted to that provision.

2 Council Decision 1999/468/EC of 28 June 1999 laying down the procedures for the exercise
of implementing powers conferred on the Commission (OJ L 184, 17.7.1999, p. 23).
3 0OJ C 80 0of 7.2.2015, p. 17.

4 OJ L 123,12.5.2016, p. 1.
S Regulation (EC) No 805/2004 of the European Parliament and of the Council of 21 April
2004 creating a European Enforcement Order for uncontested claims (OJ L 143, 30.4.2004,

p. 15).
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In order to update Regulation (EC) No 805/2004, the power to adopt acts in accordance with
Article 290 TFEU should be delegated to the Commission to amend the Annexes to that
Regulation in order to update the standard forms. It is of particular importance that the
Commission carry out appropriate consultations during its preparatory work, including at
expert level, and that those consultations be conducted in accordance with the principles laid
down in the Interinstitutional Agreement of 13 April 2016 on Better Law-Making. In
particular, to ensure equal participation in the preparation of delegated acts, the European
Parliament and the Council receive all documents at the same time as Member States' experts,
and their experts systematically have access to meetings of Commission expert groups dealing

with the preparation of delegated acts.

This Regulation should not affect pending procedures in which the committee has already
delivered its opinion in accordance with Article 5a of Decision 1999/468/EC before the entry

into force of this Regulation.

In accordance with Article 3 and Article 4a(1) of Protocol No 21 on the position of the United
Kingdom and Ireland in respect of the area of freedom, security and justice, annexed to the
Treaty on European Union and to the TFEU, Ireland has notified its wish to take part in the

adoption and application of this Regulation.

In accordance with Articles 1 and 2 of Protocol No 22 on the position of Denmark, annexed to
the TEU and to the TFEU, Denmark is not taking part in the adoption of this Regulation and

is not bound by it or subject to its application.

(10) Regulation (EC) No 805/2004 should therefore be amended accordingly,
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HAVE ADOPTED THIS REGULATION:

Article 1
Amendments to Regulation (EC) No 805/2004
Regulation (EC) No 805/2004 is amended as follows:
(1) Article 31 is replaced by the following:

"Article 31

Amendment of the Annexes

The Commission is empowered to adopt delegated acts in accordance with Article 31a amending

the Annexes in order to update the standard forms.";

(2) the following Article is inserted:

“Article 31a

Exercise of the delegation
1. The power to adopt delegated acts is conferred on the Commission subject to the conditions laid
down in this Article.
2. The power to adopt delegated acts referred to in Article 31 shall be conferred on the Commission
for a period of five years from ... [date of entry into force of this amending Regulation]. The
Commission shall draw up a report in respect of the delegation of power not later than nine months
before the end of the five-year period. The delegation of power shall be tacitly extended for periods
of an identical duration, unless the European Parliament or the Council opposes such extension not
later than three months before the end of each period.
3. The delegation of power referred to in Article 31 may be revoked at any time by the European
Parliament or by the Council. A decision to revoke shall put an end to the delegation of the power
specified in that decision. It shall take effect the day following the publication of the decision in the
Official Journal of the European Union or at a later date specified therein. It shall not affect the

validity of any delegated acts already in force.
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4. Before adopting a delegated act, the Commission shall consult experts designated by each
Member State in accordance with the principles laid down in the Interinstitutional Agreement of 13

April 2016 on Better Law-Making*.

5. As soon as it adopts a delegated act, the Commission shall notify it simultaneously to the

European Parliament and to the Council.

6. A delegated act adopted pursuant to Article 31 shall enter into force only if no objection has been
expressed either by the European Parliament or by the Council within a period of two months of
notification of that act to the European Parliament and the Council or if, before the expiry of that
period, the European Parliament and the Council have both informed the Commission that they will
not object. That period shall be extended by two months at the initiative of the European Parliament

or of the Council.

“oJL 123,12.5.2016, p. 1.";

(3) Article 32 is deleted.

Article 2

Pending procedures

This Regulation shall not affect pending procedures in which a committee has already delivered its

opinion in accordance with Article 5a of Decision 1999/468/EC.

Article 3

Entry into force

This Regulation shall enter into force on the day following that of its publication in the Official

Journal of the European Union.

This Regulation shall be binding in its entirety and directly applicable in the Member States in

accordance with the Treaties.

9280/22

o0

LIMITE FR



Doneat ..., ...

For the European Parliament
The President

For the Council
The President
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