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Ireland’s Digital games relief (IE017) – Agreed Description  

 

1. Background  

 

1. The Irish measure IE017 – digital games relief – was notified in the standstill exercise at 

the beginning of 2022. In order to start the analysis under the Code of Conduct, the approval 

under state aid rules needed to be awaited. By letter of 11 October 2022, Ireland informed that 

the state aid procedure was completed and the relief was seen as compatible with the internal 

market in the sense of Article 107(3)(d) of the Treaty on the Functioning of the European 

Union. 

 

2. Relevant legal framework 

 

2. The digital games relief is a tax relief for the digital gaming sector introduced in 

Ireland’s Finance Act 2021. The relief is regulated by Section 481A Taxes Consolidation Act 

1997(TCA). Further details are adopted by way of Regulation [the Regulation is enclosed as 

Annex]. 
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3.  Purpose of the measure 

 

3. The aim of the relief is to provide an incentive to digital games developers to produce 

digital games that contribute to the promotion and expression of the Irish and European culture. 

The scheme is due to run until 31 December 2025. 

 

4. The cost of producing a digital game with a significant focus on Irish or European 

culture is equivalent to the cost of producing a digital game of more general global appeal. 

However, a digital game with such a focus may not be as attractive to consumers outside 

Europe and, as a result, such projects represent a greater commercial risk. The relief aims to 

increase the commercial viability of games which promote and express Irish and European 

culture. 

 

4. Design of the measure 

 

5. The relief consists of a tax credit for expenditure incurred by digital game development 

companies on the development of digital games which support the promotion of Irish or 

European culture. The relief is a corporation tax credit claimed through the corporation tax 

return.  

 

 

4.1. Beneficiaries 

 

6. The beneficiaries will be digital games development companies that are primarily 

responsible for the design, production and testing of a digital game1.  

 

4.2. Territorial scope 

 

7. A digital games development company must be resident for tax purposes in Ireland, or 

be resident for tax purposes in an EEA State and, at the time of payment of the relief, carry on 

business in Ireland through a branch or agency. 

                                                 

1 It cannot be an undertaking in difficulty within the meaning of the Communication of the Commission on Guidelines 

on State aid for rescuing and restructuring non-financial undertakings in difficulty. 
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4.3. Eligible investments/assets  

 

8. In order to be an eligible digital game, the game must:  

 be developed on a commercial basis with a view to the realisation of profit and be 

made available to the public, and  

 be an exempted work within the meaning of the Video Recordings Act 19892, and  

 not be produced solely or mainly for the purposes of gambling or advertising. 

In addition, the digital game is required to have, an interim and/or final, cultural certificate 

issued by the Irish Department of Tourism, Culture, Arts, Gaeltacht, Sport and Media. 

9. A digital games development company may apply for an interim cultural certificate at 

any point before or during the development of the digital game prior to completion and will be 

issued such a certificate if the Minister is satisfied that the digital game, as proposed, will, 

when completed, meet the eligibility criteria and pass a points-based cultural test.  

 

10. When an interim cultural certificate is issued, the company can claim relief in respect of 

expenditure incurred on the design, production and testing of the digital game. 

 

11. On completion of a digital game, the company may apply to the Minister for final 

certification. If the Minister is satisfied that the completed game meets the eligibility criteria, 

and passes the cultural test, and that any conditions stipulated in the interim certificate, if 

issued, have been complied with, the Minister issues a final certificate. Final certificates will 

also be subject to conditions, including in relation to the employment related responsibilities of 

the digital games’ development company.  

 

On receipt of final certification, the company may claim the digital games corporation tax 

credit less, if applicable, any amount already claimed pursuant to an interim cultural certificate.  

 

12. If a company has applied for and been issued an interim certificate, and it does not 

complete the development of the game and apply for and be granted a final certificate prior to 

the expiry of the interim certificate, any relief claimed by the company pursuant to the interim 

certificate will be subject to claw-back. 

                                                 
2 Pursuant to Ireland’s Video Recording Act 1989, Section 1(1) cf. Section 3(1)(a-b), a game is 

exempted if it does not (i) encourage or incite a person to commit crimes, (ii) stir up hatred against a 

group on account of their race, colour, nationality, religion, ethnic or national origins, membership 

of the travelling community or sexual orientation, (iii) deprave or corrupt persons who view it 

through obscene or indecent matter, or (iv) depict acts of gross violence or cruelty. 
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13. The scheme will run until 31 December 2025. Eligible expenditure on projects for 

which interim certificates have been issued before 31 December 2025 will continue to qualify 

for tax credit after that date provided that these projects are completed and qualify for final 

cultural certificates within 3 years of the date of issue of the interim certificate and no later than 

31 December 2028. 

 

4.4. Tax advantage 

 

14. The tax credit provided to digital games development companies is a relief that reduces 

the corporation tax owed by the company. Where the relief is greater than the corporation tax 

due, the excess amount of the relief is paid to the company. 

 

15. The tax credit per digital game is 32% of the lowest of:  

 eligible expenditure,  

 80% of total qualifying expenditure, or  

 EUR 25 000 000.  

 

16. The “eligible expenditure” is the portion of the qualifying expenditure (para. 16) that is 

expended on the development of the digital game in Ireland or the European Economic Area 

(EEA).  

 

17. The “qualifying expenditure” is the expenditure incurred by the digital games 

development company on the design, production and testing of a digital game.  

 

18. The types of expenditure that constitute qualifying expenditure are specified in 

Regulations made under section 481A(17) Taxes Consolidation Act 1997(TCA). The 

Regulations are enclosed as Annex 1 and state, inter alia, that:  

“Qualifying expenditure” is expenditure incurred directly by the digital games development 

company on design, production and testing of a digital game excluding expenditure 

incurred—  

(a) in designing the initial concept for the digital game,  

(b) in debugging a completed digital game or carrying out any maintenance in connection 

with such a digital game,  

(c) on sub-contractor payments exceeding EUR 2 000 000 in aggregate,  
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and shall be limited to certain types of expenditure, including sub-contractor payments 

incurred in relation to the design, production and testing of the qualifying digital game, 

provided that they do not exceed EUR 2 000 000. 

19. “Sub-contractor payment” is also defined in the Regulation as meaning a payment made 

by a digital games development company to a third party in respect of subcontracting of part of 

the development of the digital game where:  

(i) the expenditure in respect of the subcontracted development would fall within the 

definition of qualifying expenditure had that development been carried out directly 

by the digital games development company, and 

(ii) subcontracting is limited to part only of the development of the digital game and 

does not include the management and general administration of the development of 

the digital game, and the digital games development company retains the sole 

responsibility in relation to the development of the digital game. 

 

20. The tax credit is subject to a minimum qualifying expenditure requirement of 

EUR 100 000 per game. (para. 23). 

 

4.5. Amount of the tax advantage 

 

21. Based on the design of the measure, the tax credit cannot exceed EUR 8 000 000 per 

digital game. 

 

4.6. Procedural aspects  

 

22. For the purpose of verification of tax credit claims, a number of conditions must be 

satisfied by the company prior to making a claim for relief. Any unauthorised relief claimed 

will be withdrawn. The conditions and restrictions are listed in detail below.  

 

23. A digital games development company may not make a claim for an interim digital 

games corporation tax credit or a digital games corporation tax credit if any of the following 

apply:  

(i) there has not been issued to the digital games development company either an 

interim certificate, or a final certificate, by the Minister in respect of that digital 

game,  

(ii) the interim certificate, if issued, has expired and a final certificate has not been 

issued by the Minister in respect of that digital game,  

(iii) the digital games development company, any company controlled by the digital 

games development company and the majority shareholders of the digital games 

development company is not tax compliant,  

(iv) the qualifying expenditure amount is less than EUR 100 000.  

(v) the company is an undertaking in difficulty  
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(vi) any company in an undertaking of which the digital games development company 

is part is the subject of an outstanding recovery order made by the Commission for 

illegal State aid. 

 

4.7. Conditions (eligibility) 

 

24. A digital games development company may not make a claim for an interim digital 

games corporation tax credit or a digital games corporation tax credit if 

a) any particular item of expenditure in the claim is inflated,  

b) the company has obtained tax relief concerning Patents, Scientific and Certain 

Other Research, Know How and Certain Training in respect of the expenditure,  

c) the company has obtained tax relief for investment in films in respect of the 

expenditure,  

d) the expenditure has been otherwise subsidised,  

e) there is no commercial rationale for the corporate structure proposed for either the 

production, financing, distribution or sale of the digital game, or for all of those 

purposes,  

f) the corporate structure would hinder the Revenue Commissioners in verifying 

compliance with the conditions governing the relief, or  

g) the company does not have such information and records available in advance of 

making a claim as the Revenue Commissioners may require to determine that any 

claim made is in compliance with the section. 

 

5. Impact of the measure 

 

25. The Irish Department of Finance estimates the cost of the relief will amount to 

EUR 6 000 000 annually. This is based on a forecast that the domestic Irish digital games 

sector, which currently comprises approximately 1,600 employees, will grow due to the 

financial support provided by the relief.  

 

 

6. Follow-up 

 

26. The COCG agreed with the description of IE017 measure. 
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