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Proposal for a Council Directive laying down provisions for strengthening fiscal responsibility
and the medium-term budgetary orientation in the Member States
Drafting proposals

Text proposed by the Commission

Amendments proposed by the ECB 2

Amendment 1
Article 2 of the proposed directive
‘Article 2

‘Article 2

Definitions

Definitions

For the purposes of this Directive, the definitions of

For the purposes of this Directive, the definitions of

“government”, “deficit” and “debt” set out in Article

“government”, “deficit” and “debt” set out in Article

2 of Protocol No 12 on the excessive deficit

2 of Protocol No 12 on the excessive deficit

procedure annexed to the TEU and to the TFEU

procedure annexed to the TEU and to the TFEU

shall apply.

shall apply.

In addition, the following definitions shall also

In addition, the following definitions shall also

apply:

apply:

a) “exceptional circumstances' means an unusual

a) “exceptional circumstances” means an unusual

event outside the control of the Member State

event outside the control of the Member State

concerned and which has a major impact on the

concerned and which has a major impact on the

financial position of the general government, or a

financial position of the general government, or a

severe economic downturn for the euro area or the

severe economic downturn for the euro area or the

Union as a whole;

Union as a whole;

b) “independent bodies” means bodies that are

b) “independent bodies” means independent

structurally independent or bodies endowed with

bodies as defined in Regulation (EU) No

functional

473/2013;means

autonomy

vis-à-vis

the

budgetary

authorities of the Member State, and which are

1
2

bodies

that

are

structurally

independent or bodies endowed with functional
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underpinned by national legal provisions ensuring

autonomy vis-à-vis the budgetary authorities of the

a high degree of functional autonomy and

Member State, and which are underpinned by

accountability.

national legal provisions ensuring a high degree of

(c) “structural balance” means the cyclically-

functional autonomy and accountability.

adjusted balance of the general government, net of

(c) “structural balance” means the cyclically-

one-off and temporary measures.’

adjusted balance of the general government, net of
one-off and temporary measures.;
d) “significant observed deviation” means a
deviation from the medium-term objective or
the adjustment path towards it that is evaluated
in accordance with paragraph 3 of Article 6 of
Council Regulation (EC) No 1466/97.’
Explanation

Reference should be made to the existing definition of independent bodies under Regulation (EU)
No 473/2013 so as to avoid duplicating definitions. This amendment should be read together with
amendments 4 and 5. In addition, the term ‘significant observed deviation’ should be defined in order to
bring legal certainty to the applicability of the automatic correction mechanism as set out in Article 3(2)(b)
of the proposed directive. See paragraphs 2.4.1 and 2.3.2 of the Opinion.

Amendment 2
Article 3(1)(a) and (b) of the proposed directive
‘1. Each Member State shall set up a framework of

‘1. Each Member State shall have in place set up

binding and permanent numerical fiscal rules which

a framework of binding and permanent numerical

are specific to it, strengthen its responsible conduct

fiscal rules which are specific to it, strengthen its

of fiscal policy and effectively promote compliance

responsible conduct of fiscal policy and effectively

with its obligations deriving from the TFEU in the

promote compliance with its obligations deriving

area of budgetary policy over a multiannual horizon

from the TFEU in the area of budgetary policy over

for the general government as a whole. That

a multiannual horizon for the general government

framework shall include in particular the following

as a whole. That framework shall include in

rules:

particular the following rules:

(a) a medium-term objective in terms of structural

(a) a medium-term objective in terms of structural

balance shall be set in order to ensure that the

balance shall be set in order to ensure that the

ratio of government debt to gross domestic product

ratio of government debt to gross domestic product

at market prices does not exceed the reference

at market prices does not exceed the reference

value set out in Article 1 of Protocol No 12 on the

value set out in Article 1 of Protocol (No 12) on the

excessive deficit procedure or approaches it at a

excessive deficit procedure or approaches it at a
6
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satisfactory pace.

satisfactory pace. This medium-term objective

(b) fiscal planning shall include a medium-term

shall be consistent with the requirements

growth path of government expenditure net of

imposed by Article 2a of Council Regulation

discretionary revenue measures and consistent

(EC)

with the medium-term objective or the time-frame

requirement that the budgetary position of the

for convergence towards it. That path shall be set

general government shall be close to balance

as soon as a new government takes office in the

or in surplus. This indicates that the medium-

Member State, for the term of the legislature as

term objective shall not exceed the upper limit

established by the constitutional legal order of that

of the structural deficit of 0.5% of gross

Member State, and shall be respected by the

domestic product, which can become 1.0% of

annual budgets throughout that period.’

gross domestic product where the debt level is

No

1466/97,

in

particular

with

the

significantly below 60% of gross domestic
product.
(b) fiscal planning shall include a medium-term
growth path of government expenditure net of
discretionary revenue measures and consistent
with the medium-term objective or the time-frame
for a rapid convergence towards it. The progress
towards the medium-term objective shall be in
line

with

the

SGP.

The

corresponding

expenditure path shall be set as soon as a new
government takes office in the Member State, for
the term of the legislature as established by the
constitutional legal order of that Member State, and
shall

be

respected

by

the

annual

budgets

throughout that period. The expenditure growth
targets may need to be adjusted in the light of
updated macroeconomic developments and if
deviations from the government expenditure
path referred to in this paragraph need to be
compensated for in accordance with point (b)
of paragraph 2.’
Explanation
These amendments aim to align the provisions of the proposed directive with the provisions of the fiscal
compact, with a view to enhancing legal clarity as to the interaction between the two. In particular, the
fiscal compact imposes an obligation on Member States to have a budgetary position of the general
government that is balanced or in surplus, and to have an upper limit of the structural deficit of 0.5% of
the gross domestic product, except in cases where the debt level is significantly below 60% of gross
7
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domestic product and there are low risks to sustainability where the structural deficit does not exceed 1%
of gross domestic product. In addition, the fiscal compact provides that progress towards the mediumterm objective should be evaluated on the basis of an overall assessment with the structural balance as a
reference, including an analysis of expenditure net of discretionary revenue measures, in line with the
Stability and Growth Pact. However, these are not clearly reflected in the proposed directive. Therefore,
by making explicit reference to the obligations contained under Council Regulation (EC) No 1466/97 and
the Stability and Growth Pact, the obligations of the Member States in respect of the proposed directive
are further clarified.
It is noted that the fiscal compact contains an upper limit of a structural deficit of 0.5% of gross domestic
product, which is lower than that contained in Council Regulation (EC) No 1466/97, which is set at 1% of
gross domestic product. If this needs to be aligned completely, Council Regulation (EC) No 1466/97
would need to be amended.
In addition, it is proposed that Member States should adjust their annual expenditure targets in the event
of the economy developing differently from the assumptions made by the Member States when they set
their multiannual expenditure targets, as well as if deviations from the government expenditure path
referred to in this paragraph need to be compensated for in accordance with the correction mechanism
introduced in the proposed directive.
See paragraphs 2.1.2, 2.2.1 and 2.2.3 of the Opinion.

Amendment 3
Article 3(2)(b) of the proposed directive
‘(b) a correction mechanism shall be automatically

‘(b) a correction mechanism shall be automatically

activated in the event of a significant observed

activated in the event of a significant observed

deviation from the medium-term objective or the

deviation from the medium-term objective or the

adjustment path towards it. That mechanism shall

adjustment path towards it. That mechanism shall

include the obligation to implement measures to

include the obligation to implement measures to

correct the deviation over a defined period of time

correct the deviation over a defined period of time

and taking account of the nature and size of the

and taking account of the nature and size of the

deviation,

deviation,

in

particular

by

compensating

for

in

particular

by

compensating

for

deviations from the government expenditure path

deviations from the government expenditure path

referred to in point (b) of paragraph 1.’

referred to in point (b) of paragraph 1. The nature,
size

and

time

frame

of

the

correction

mechanism are laid out in Annex I.
Explanation
The requirement to take into account the nature and size of a deviation is vague, and may result in
correction measures that are very broad and lacking in substance. It is therefore proposed to change this
8
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provision by explaining the elements of the correction mechanism in an annex to the proposed directive.
It is also proposed to implement the Common principles on national fiscal correction mechanisms 3 into
another annex to the proposed directive. See paragraph 2.3.2 of the Opinion.

Amendment 4
Article 3(4) of the proposed directive
‘4. Member States shall designate independent

‘4. The independent bodies designated by

bodies

Member

for

monitoring

compliance

with

the

States

pursuant

responsible for monitoring compliance with the

assessments

to

shall

of

bodies

public

473/2013

5

Regulation

provide

No

Article

provisions in paragraphs 1 and 2. The independent
shall

(EU)

to

be

ascertain:

provisions of paragraphs 1 and 2. Member

(a) adequacy of the medium-term objective under

States shall designate independent bodies for

point (a) of paragraph 1 and of the government

monitoring compliance with the provisions in

expenditure path referred to in point (b) of

paragraphs 1 and 2. The independent bodies shall

paragraph 1. That assessment shall take into

provide public assessments to ascertain:

account

the

(a) adequacy of the medium-term objective under

underlying macroeconomic forecast, the degree of

point (a) of paragraph 1 and of the government

in

particular
the

plausibility

expenditure path referred to in point (b) of

expenditure and revenue and the potential direct

paragraph 1. That assessment shall take into

long-term positive budgetary effects of major

account

structural reforms;

underlying macroeconomic forecast, the degree of

(b) compliance with the medium-term objective and

specification

the government expenditure path, including the

expenditure and revenue and the potential direct

existence of a serious risk of occurrence of a

long-term positive budgetary effects of major

significant

structural reforms;

deviation

planned

of

government

specification

of

the

from

the

medium-term

in

particular
of

the

the

plausibility

planned

of

the

government

objective or the adjustment path towards it;

(b) compliance with the medium-term objective and

(c) occurrence or cessation of any exceptional

the government expenditure path, including the

circumstances as referred to under paragraph 3.’

existence of a serious risk of occurrence of a
significant

deviation

from

the

medium-term

objective or the adjustment path towards it;
(c) occurrence or cessation of any exceptional
circumstances as referred to under paragraph 3.’

3

COM(2012) 342 final.
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Explanation
Regulation (EU) No 473/2013 already provides for independent bodies for the purposes of monitoring
compliance with fiscal rules. It is therefore proposed to amend this provision in order to avoid a
duplication of legal texts at Union level and to ensure legal clarity. See paragraph 2.4.1 of the Opinion.

Amendment 5
Article 3(7) of the proposed directive
‘7.

Member

States

shall

ensure

that

the

‘7.

Member

States

shall

ensure

that

the

independent bodies referred to in paragraph 4:

independent bodies referred to in paragraph 4:

(a) are established by a statutory regime grounded

(a) are established by a statutory regime grounded

in

in

national

laws,

regulations

or

binding

national

laws,

regulations

or

binding

administrative provisions;

administrative provisions;

(b) do not take instructions from the budgetary

(b) do not take instructions from the budgetary

authorities of the Member State concerned or from

authorities of the Member State concerned or from

any other public or private body;

any other public or private body;

(c) have the capacity to communicate publicly in a

(c) have the capacity to communicate publicly in a

timely manner;

timely manner;

(d) are made up of members who are nominated

(d) are made up of members who are nominated

and appointed on the basis of their experience and

and appointed on the basis of their experience and

competence in public finances, macroeconomics

competence in public finances, macroeconomics

and budgetary management, and by means of

and budgetary management, and by means of

transparent procedures;

transparent procedures;

(e) have adequate and stable own resources to

(e) have adequate and stable own resources to

carry out their mandate in an effective manner;

carry out their mandate in an effective manner;

(f) have extensive and timely access to information

(f) have extensive and timely access to information

to fulfil their given tasks.’

to fulfil their given tasks.’
Explanation

The definition of ‘independent bodies’ in Regulation (EU) No 473/2013 already contains similar language
to that set out in Article 3(7) of the proposed directive, with the exception of the last requirement on
access to information. In order to avoid duplication of legal provisions, it is proposed to delete the other
requirements and maintain only the requirement contained in point (f). See paragraph 2.4.1 of the
Opinion.
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