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Commission Proposal EP Mandate Council Mandate

1 2021/0341 (COD) 2021/0341 (COD) 2021/0341 (COD)
Proposal for a Proposal for a Proposal for a
DIRECTIVE OF THE EUROPEAN DIRECTIVE OF THE EUROPEAN DIRECTIVE OF THE EUROPEAN
PARLIAMENT AND OF THE COUNCIL PARLIAMENT AND OF THE COUNCIL PARLIAMENT AND OF THE COUNCIL
amending Directive 2013/36/EU as regards amending Directive 2013/36/EU as regards amending Directive 2013/36/EU as regards

) supervisory powers, sanctions, third-country supervisory powers, sanctions, third-country supervisory powers, sanctions, third-country
branches, and environmental, social and branches, and environmental, social and branches, and environmental, social and
governance risks, and amending Directive governance risks, and amending Directive governance risks, and amending Directive
2014/59/EU 2014/59/EU 2014/59/EU
(Text with EEA relevance) (Text with EEA relevance) (Text with EEA relevance)

3 THE EUROPEAN PARLIAMENT AND THE | THE EUROPEAN PARLIAMENT AND THE | THE EUROPEAN PARLIAMENT AND THE
COUNCIL OF THE EUROPEAN UNION, COUNCIL OF THE EUROPEAN UNION, COUNCIL OF THE EUROPEAN UNION,
Having regard to the Treaty on the Functioning | Having regard to the Treaty on the Functioning | Having regard to the Treaty on the Functioning

4 of the European Union, and in particular of the European Union, and in particular of the European Union, and in particular
Article 53(1) thereof, Article 53(1) thereof, Article 53(1) thereof,
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Commission Proposal

EP Mandate

Council Mandate

= deleted

5 Having regard to the proposal from the Having regard to the proposal from the Having regard to the proposal from the
European Commission, European Commission, European Commission,

6 After transmission of the draft legislative act to | After transmission of the draft legislative act to | After transmission of the draft legislative act to
the national parliaments, the national parliaments, the national parliaments,
Having regard to the opinion of the European Having regard to the opinion of the European Having regard to the opinion of the European

7 Central Bank', Central Bank', Central Bank',
1.0JC,,p.. 1.0IC,,p.. 1.0IC,,p..
Having regard to the opinion of the European Having regard to the opinion of the European Having regard to the opinion of the European

8 Economic and Social Committee!, Economic and Social Committee!, Economic and Social Committee',
1.OJC,,p.. 1.OIC,,p.. 1.OIC,,p..

9 Acting in accordance with the ordinary Acting in accordance with the ordinary Acting in accordance with the ordinary
legislative procedure, legislative procedure, legislative procedure,

10
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Commission Proposal

EP Mandate

Council Mandate

Whereas:

Whereas:

Whereas:

11

(1) Competent authorities, their staff and
members of their governance bodies should be
independent of political and economic
influence. Risks of conflicts of interest
undermine the integrity of the Union financial
system and harm the goal of an integrated
banking and capital markets union. Directive
2013/36/EU should provide more detailed
provisions for Member States to ensure that the
competent authorities, including their staff and
management, act independently and
objectively. In this context, minimum
requirements should be laid down to prevent
conflicts of interests. The European Banking
Authority (EBA) should issue guidelines
addressed to competent authorities on the
prevention of conflicts of interests, based on
international best practices.

(1) Competent authorities, their staff and
members of their governance bodies should be
independent of political and economic
influence. Risks of conflicts of interest
undermine the integrity of the Union financial
system and harm the goal of an integrated
banking and capital markets union. Directive
2013/36/EU should provide more detailed
provisions for Member States to ensure that the
competent authorities, including their staff and
management, act independently and
objectively. In this context, minimum
requirements should be laid down to prevent
conflicts of interests_and set strict limits to
""revolving doors''. The European Supervisory
Authority (European Banking Authority)
(EBA) should issue guidelines addressed to
competent authorities on the prevention of
conflicts of interests, based on international
best practices.

(1) Competent authorities, their staff and
members of their governance bodies should be
independent of political and economic
influence. Risks of conflicts of interest
undermine the integrity of the Union financial
system and harm the goal of an integrated
banking and capital markets union. Directive
2013/36/EU should provide more detailed
provisions for Member States to ensure that the
competent authorities, including their staff and
members of the competent authority’s
governance bodies-management, act
independently and objectively. In this context,
minimum requirements should be laid down to

prevent conflicts of interests—Fhe-European
IRE ¥ ) .

& | : ¢ contli f i ,

based-on-international-best-praetices such as

cooling-off periods and the prohibition from
trading instruments issued by a supervised
entity, applicable to staff directly involved
in the supervision of an institution and
members of competent authorities’
governance bodies. Furthermore, where
Member States consider it necessary, they
should be able to adopt or retain stricter
requirements for the prevention of conflicts
of interests.
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Commission Proposal EP Mandate Council Mandate

(1a) Member States should be able to
provide appropriate compensation
mechanisms for the benefit of members of
staff and of governance bodies subject to
cooling-off periods. The purpose of such
mechanisms should be to compensate for the
burden imposed on those individuals as a
result of the colling-off period, in particular
the inability for them to take up employment
with entities subject to the scope of these
restrictions over a certain period of time.
The compensation should be proportionate
to the length of the relevant cooling-off
period.

11a

(1b) Supervisors should act with the utmost
integrity in the exercise of their supervisory
function. In order to increase transparency
and provide high ethical standards, it is
appropriate that members of the competent
authority’s governance bodies be obliged to
make a declaration of interests on an annual
11b basis. This declaration should disclose
information on the member’s holdings of
financial instruments to reduce the risk
arising from conflicts of interest that may
result from those holdings and allow
competent authorities to manage
appropriately those risks. The declaration of
interests should be without prejudice to any
requirement to submit a wealth declaration
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EP Mandate

Council Mandate

under applicable national rules.

(1a) Amending Directive 2013/36/EU as
regards supervisory powers, sanctions, third-
country branches, and environmental, social
and governance risks, and amending Directive
2014/59/EU should be driven in coherence
with the logic of the banking union and lead
to further harmonisation of the Single Market
for banking. It should always ensure

L proportionality of the rules and aim_at further

reducing compliance and reporting costs, in

particular for small and non-complex

institutions, in line with the ‘Study of the Cost

of Compliance with Supervisory Reporting

Requirements’ that EBA published in 2021,

which targeted a reduction of reporting costs

of 10 to 20%.
(2) Competent authorities should have the (2) Competent authorities should have the (2) Competent authorities should have the
necessary power to withdraw the authorisation | necessary power to withdraw the authorisation | necessary power to withdraw the authorisation
granted to a credit institution where such a granted to a credit institution where such a granted to a credit institution where such a
credit institution has been declared failing or credit institution has been declared failing or credit institution has been declared failing or

12 likely to fail and, at the same time, has not met | likely to fail and, at the same time, has not met | likely to fail-and;-at-the-same-time-hasnotmet
the other conditions for resolution set out by the other conditions for resolution set out by the-other-conditionsforresolution-set-out-by
Directive 2014/59/EU of the European Directive 2014/59/EU of the European Direetive 2014/59/EU-of the European
Parliament and of the Council' or by Parliament and of the Council' or by Parliament-and-of the Council'-or by
Regulation (EU) No 806/2014 of the European | Regulation (EU) No 806/2014 of the European | Regulation-E)Ne-806/2014-of the European
Parliament and of the Council®. In such a Parliament and of the Council®. In such a Parliament-and-of the- Couneil?, there is no
situation, a credit institution should be wound situation, a credit institution should be wound reasonable prospect that any alternative
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Commission Proposal

up in accordance with the applicable national
insolvency proceedings, or in other types of
proceedings laid down for those institutions
under national law, and should therefore
discontinue the activities for which the
authorisation had been granted.

1. Directive 2014/59/EU of the European Parliament and
of the Council of 15 May 2014 establishing a framework
for the recovery and resolution of credit institutions and
investment firms and amending Council Directive
82/891/EEC, and Directives 2001/24/EC, 2002/47/EC,
2004/25/EC, 2005/56/EC, 2007/36/EC, 2011/35/EU,
2012/30/EU and 2013/36/EU, and Regulations (EU) No
1093/2010 and (EU) No 648/2012, of the European
Parliament and of the Council (OJ L 173, 12.6.2014, p.
190).

2. Regulation (EU) No 806/2014 of the European
Parliament and of the Council of 15 July 2014
establishing uniform rules and a uniform procedure for the
resolution of credit institutions and certain investment
firms in the framework of a Single Resolution Mechanism
and a Single Resolution Fund and amending Regulation
(EU) No 1093/2010 (OJ L 225, 30.7.2014, p. 1).

EP Mandate

up in accordance with the applicable national
insolvency proceedings, or in other types of
proceedings laid down for those institutions
under national law, and should therefore
discontinue the activities for which the
authorisation had been granted.

1. Directive 2014/59/EU of the European Parliament and
of the Council of 15 May 2014 establishing a framework
for the recovery and resolution of credit institutions and
investment firms and amending Council Directive
82/891/EEC, and Directives 2001/24/EC, 2002/47/EC,
2004/25/EC, 2005/56/EC, 2007/36/EC, 2011/35/EU,
2012/30/EU and 2013/36/EU, and Regulations (EU) No
1093/2010 and (EU) No 648/2012, of the European
Parliament and of the Council (OJ L 173, 12.6.2014, p.
190).

2. Regulation (EU) No 806/2014 of the European
Parliament and of the Council of 15 July 2014
establishing uniform rules and a uniform procedure for the
resolution of credit institutions and certain investment
firms in the framework of a Single Resolution Mechanism
and a Single Resolution Fund and amending Regulation
(EU) No 1093/2010 (OJ L 225, 30.7.2014, p. 1).

Council Mandate

private sector measures or supervisory
action could prevent a failure of such
institution within a reasonable timeframe
and a resolution action is not necessary in
the public interest. In such a situation, a credit
institution should be wound up in accordance
with the applicable national insolvency
proceedings, or in other types of proceedings
laid down for those institutions under national
law, which would ensure its orderly exit
from the market, and should therefore
discontinue the activities for which the
authorisation had been granted. However,
there should be no automaticity between the
failing or likely to fail determination and the
withdrawal of the authorisation, as for other
cases where the competent authority may
withdraw the authorisation. Competent
authorities should exercise their powers in a
manner that is proportionate and that takes
into consideration the features of the
applicable national insolvency proceedings,
including existing judicial procedures, while
the power to withdraw the authorisation
should not be used in order to prevent the
opening or force the termination of
insolvency proceedings such as the
application of a judicial moratorium or
other measures which are conditional upon
an active license.

+. Dircetive 2044459/ EU-ot the-European-Parkiament-and
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EP Mandate

Council Mandate

13

(3) The provision of banking services in the
Union is conditional upon the credit
institution’s having previous authorisation and
a physical presence through a legal person or a
branch in its territory. Only in that way credit
institutions may be subject to effective
prudential regulation and supervision that are
necessary to minimise the risk of failure and,
when it occurs, to manage that failure in order
to prevent it from spreading in a disorderly
manner and leading to the collapse of the
financial system (contagion risk by e.g. a bank
run or a bank failure triggered by imprudent
lending). The provision of banking services in
the Union without such physical presence
would increase the presence and prevalence in
the financial markets where credit institutions
are closely involved of risk segments not
subject to Union’s prudential regulation and
supervision, that may eventually threaten the

(3) The provision of banking services in the
Union is conditional upon the credit
institution’s having previous authorisation and
a physical presence through a legal person or a
branch in its territory. Only in that way credit
institutions may be subject to effective
prudential regulation and supervision that are
necessary to minimise the risk of failure and,
when it occurs, to manage that failure in order
to prevent it from spreading in a disorderly
manner and leading to the collapse of the
financial system (contagion risk by e.g. a bank
run or a bank failure triggered by imprudent
lending). The provision of banking services in
the Union without such physical presence
would increase the presence and prevalence in
the financial markets where credit institutions
are closely involved of risk segments not
subject to Union’s prudential regulation and
supervision, that may eventually threaten the

deleted
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Commission Proposal

financial stability of the Union or of its
individual Member States. The financial crisis
of 2008-2009 is the latest historical precedent,
which underlines how small market segments
may become the source of significant threats to
the financial stability of the Union and its
Member States if left outside the scope of
prudential regulation and supervision. Hence, it
is necessary to lay down an explicit
requirement in Union law that undertakings
established in a third country and seeking to
provide banking services in the Union should at
least establish a branch in a Member State and
that such branch be authorised in accordance
with Union legislation, unless the undertaking
wishes to provide banking services in the
Union through a subsidiary. However, that
requirement to establish a branch should not
apply to cases of reverse solicitation of
services, as in this case it is the customer that
approaches the undertaking in the third country
to solicit the provision of the service.

EP Mandate

financial stability of the Union or of its
individual Member States. The financial crisis
of 2008-2009 is the latest historical precedent,
which underlines how small market segments
may become the source of significant threats to
the financial stability of the Union and its
Member States if left outside the scope of
prudential regulation and supervision. Hence, it
is necessary to lay down an explicit
requirement in Union law that undertakings
established in a third country and seeking to
provide banking services in the Union should at
least establish a branch in a Member State and
that such branch be authorised in accordance
with Union legislation, unless the undertaking
wishes to provide banking services in the
Union through a subsidiary. However, that
requirement to establish a branch should not
apply to cases of reverse solicitation of
services, as in this case it is the customer that
approaches the undertaking in the third country
to solicit the provision of the service._This
requirement should also not apply to cases of
interbank and interdealer transactions, with
the exclusion of transactions with
subsidiaries, or for services provided under
Directive 2014/65/EU and the accommodating
ancillary services the sole purpose of which is
to provide services under that Directive.
Nonetheless, the exercise of such exemption
should take into account compliance with the
AML/CFT rules as defined in [insert
reference to AMLD)].

Council Mandate
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Commission Proposal

(4) Supervisors of credit institutions should
have all the necessary powers that enable them
to perform their duties and that cover the
various operations conducted by the supervised
entities. To that end and to increase the level
playing field, supervisors must have at their
disposal all the supervisory powers enabling
them to cover material operations that can be
undertaken by the supervised entities. The
European Central Bank and national competent
authorities should therefore be notified in case
a material operation, including acquisitions by

EP Mandate

(4) Supervisors of credit institutions should
have all the necessary powers that enable them
to perform their duties and that cover the
various operations conducted by the supervised
entities. To that end and to increase the level
playing field, supervisors must have at their
disposal all the supervisory powers enabling
them to cover material operations that can be
undertaken by the supervised entities. The
European Central Bank and national competent
authorities should therefore be notified in case
a material operation, including acquisitions by

Council Mandate

(4) Supervisors of credit institutions should
have all the necessary powers that enable them
to perform their duties and that cover the
various operations conducted by the supervised
entities. To that end and to increase the level
playing field, supervisors-must should have at
their disposal all the supervisory powers
enabling them to cover material operations that
can be undertaken by the supervised entities.
The-Eurepean-Central Bank-and-national
competent authorities should therefore be
notified in case a material operation, including

14 supervised entities of material holdings in supervised entities of material holdings in acquisitions by supervised entities of material
financial or non-financial entities, material financial or non-financial entities, material holdings in financial er-nen-finaneial-sector
transfers of assets and liabilities from or to a transfers of assets and liabilities from or to a entities, material transfers of assets and
supervised entities, and mergers and divisions supervised entities, and mergers and divisions | liabilities from or to-a- supervised entities, and
involving a supervised entities, undertaken by a | involving a supervised entities, undertaken by a | mergers and divisions involving-a- supervised
supervised entity raises concerns over its supervised entity raises concerns over its entities, undertaken by a supervised entity
prudential profile, or over possible money prudential profile, or over possible money raises concerns over its prudential profile, or
laundering and terrorist financing activities. laundering and terrorist financing activities. over possible money laundering and terrorist
Furthermore, the ECB and national competent | Furthermore, the ECB and national competent | financing activities. Furthermore, the-E€B-and
authorities should have the power to intervene | authorities should have the power to intervene | natienal competent authorities should have the
in such cases. in such cases. power to intervene in cases of acquisition of

material holdings and mergers and divisions
steh-cases,
(5) Concerning mergers and divisions, the (5) Concerning mergers and divisions, the (5) Concerning mergers and divisions, the

15 Directive (EU) 2017/1132 lays down Directive (EU) 2017/1132 lays down Directive (EU) 2017/1132 lays down
harmonised rules and procedures, in particular | harmonised rules and procedures, in particular | harmonised rules and procedures, in particular
for cross-border mergers and divisions of for cross-border mergers and divisions of for cross-border mergers and divisions of
limited liability companies. Therefore, the limited liability companies. Therefore, the limited liability companies. Therefore, the
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Commission Proposal

assessment procedure by the competent
authorities stipulated in this directive should be
complementary to the Directive (EU)
2017/1132 and should not contradict any of its
provisions. In case of those cross-border
mergers and divisions which fall under the
scope of Directive 2017/1132, the motivated
opinion issued by the competent supervisory
authority should be part of the assessment of
the compliance with all relevant conditions and
the proper completion of all procedures and
formalities required for the pre-merger or pre-
division certificate. The motivated opinion
should therefore be transferred to the
designated national authority responsible for
issuing the pre-merger or pre-division
certificate under Directive 2017/1132.

EP Mandate

assessment procedure by the competent
authorities stipulated in this directive should be
complementary to the Directive (EU)
2017/1132 and should not contradict any of its
provisions. In case of those cross-border
mergers and divisions which fall under the
scope of Directive 2017/1132, the motivated
opinion issued by the competent supervisory
authority should be part of the assessment of
the compliance with all relevant conditions and
the proper completion of all procedures and
formalities required for the pre-merger or pre-
division certificate. The motivated opinion
should therefore be transferred to the
designated national authority responsible for
issuing the pre-merger or pre-division
certificate under Directive (EU) 2017/1132.
201732

Council Mandate

assessment procedure by the competent
authorities stipulated in this directive should be
complementary to the Directive (EU)
2017/1132 and should not contradict any of its
provisions. In case of those cross-border
mergers and divisions which fall under the
scope of Directive 2017/1132, the motivated
opinion issued by the competent supervisory
authority should be part of the assessment of
the compliance with all relevant conditions and
the proper completion of all procedures and
formalities required for the pre-merger or pre-
division certificate. The motivated opinion
should therefore be transferred to the
designated national authority responsible for
issuing the pre-merger or pre-division
certificate under Directive 2017/1132.

(6) In order to ensure that competent
authorities can intervene before one of these
material operations is undertaken, they should
be notified ex ante. That notification should be
accompanied by information necessary for the
competent authorities to assess the planned

(6) In order to ensure that competent
authorities can intervene before one of these
material operations is undertaken, they should
be notified ex ante. That notification should be
accompanied by information necessary for the
competent authorities to assess the planned

(6) In order to ensure that competent
authorities can intervene before one of these
material operations is undertaken, they should
be notified ex anteex-ante. That notification
should be accompanied by information
necessary for the competent authorities to

e operation from a prudential and anti-money operation from a prudential and anti-money assess the planned operation from a prudential
laundering and counter-terrorist financing laundering and counter-terrorist financing and anti-money laundering and counter-
perspective. That assessment by competent perspective. That assessment by competent terrorist financing perspective. That assessment
authorities should commence at the moment of | authorities should commence at the moment of | by competent authorities should commence at
the receipt of the notification including all the | the receipt of the notification including all the the moment of the receipt of the notification
requested information and, in the case of the requested information and, in the case of the including all the requested information and, in
acquisition of a material holding or the material | acquisition of a material holding or the material | the case of the acquisition of a material holding
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transfer of assets and liabilities, should be
limited in time.

EP Mandate

transfer of assets and liabilities, should be
limited in time.

Council Mandate
or-the- matertal-transfer of assetsand
liabilitiesin a financial sector entitity , should
be limited in time.

(7) In the case of the acquisition of a
qualifying holding, or the material transfer of
assets or liabilities, the conclusion of the
assessment could lead the competent authority

(7) In the case of the acquisition of a
qualifying holding, or the material transfer of
assets or liabilities, the conclusion of the
assessment could lead the competent authority

(7) In the case of the acquisition of a
qualifiine material holding;-erthe-material
transfer-of-assets-or-Habilities in a financial
sector entity, , the conclusion of the

17 to decide to oppose to the operation. In the to decide to oppose to the operation. In the assessment could lead the competent authority
absence of opposition from the competent absence of opposition from the competent to decide to oppose to the operation. In the
authorities within a given period, the operation | authorities within a given period, the operation | absence of opposition from the competent
should be deemed approved. should be deemed approved. autheritiesauthority within a given period, the

operation should be deemed approved.
(8) In order to ensure proportionality and avoid | (8) In order to ensure proportionality and avoid | (8) In order to ensure proportionality and avoid
undue administrative burden, those additional undue administrative burden, those additional undue administrative burden, those additional
powers of competent authorities should be powers of competent authorities should be powers of competent authorities should be
applicable only to operations deemed material. | applicable only to operations deemed material. | applicable only to operations deemed material.
Only operations consisting in mergers or Only operations consisting in mergers or Only operations consisting in mergers or
divisions should be treated automatically as divisions should be treated automatically as divisions should be treated automatically as
material operations, as the newly created entity | material operations, as the newly created entity | material operations, as the newly created entity

18 can be expected to present a significantly can be expected to present a significantly can be expected to present a significantly
different prudential profile from the entities different prudential profile from the entities different prudential profile from the entities
initially involved in the merger or division. initially involved in the merger or division. initially involved in the merger or division.
Also, mergers or division should not be Also, mergers or division should not be Also, mergers or division should not be
concluded by entities undertaking them before | concluded by entities undertaking them before | concluded by entities undertaking them before
a prior positive opinion is received from the a prior positive opinion is received from the a prior positive opinion is received from the
competent authorities. Other operations competent authorities. Other operations competent authorities.-Other-operations
(including acquisition of holding and transfers | (including acquisition of holding and transfers | @neludingaequisition-ofheldingand-transfers
of assets and liabilities), when considered of assets and liabilities), when considered ofassets-and-Habilities) Acquisitions of
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material, should be assessed by the competent

authorities based on a tacit approval procedure.

EP Mandate

material, should be assessed by the competent
authorities based on a tacit approval procedure.

Council Mandate

holdings in a financial sector entity , when
considered material, should be assessed by the
competent autheritiesauthority based on a tacit
approval procedure.

(9) In some situations (for instance when
entities established in various Member States
are involved), operations might require
multiple notifications and assessments from
different competent authorities, requiring an

(9) In some situations (for instance when
entities established in various Member States
are involved), operations might require
multiple notifications and assessments from
different competent authorities, including from

(9) In some situations (for instance when
entities established in various Member States
are involved), operations might require
multiple notifications and assessments from
different competent authorities, requiring an

19 efficient cooperation among those authorities. | AML/CFT authorities, requiring an efficient efficient cooperation among those authorities.
It is therefore necessary to precise cooperation | cooperation among those authorities. It is It is therefore necessary to precise cooperation
obligations, in particular early cross therefore necessary to precise cooperation obligations, in particular early cross
notifications, smooth exchange of information | obligations, in particular early cross notifications, smooth exchange of information
and coordination in the assessment. notifications, smooth exchange of information | and coordination in the assessment.

and coordination in the assessment.
(10) It is necessary to align provisions related | (70) It is necessary to align provisions related
to the acquisition of a qualifying holding in a to the acquisition of a qualifying holding in a deleted
credit institution with provisions on the credit institution with provisions on the
acquisition of a qualifying holding by an acquisition of a qualifying holding by an
institution, in case both assessments have to be | institution, in case both assessments have to be

20 undertaken for the same operation. Indeed, undertaken for the same operation. Indeed,
without proper articulation these provisions without proper articulation these provisions
could lead to inconsistencies in the assessment | could lead to inconsistencies in the assessment
undertaken by competent authorities, and undertaken by competent authorities, and
ultimately the decisions taken by them. It is ultimately the decisions taken by them. It is
therefore necessary to provide for similar therefore necessary to provide for similar
additional time provided to competent additional time provided to competent
authorities to acknowledge receipt of the authorities to acknowledge receipt of the
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notification when the operation is considered
complex).

EP Mandate

notification when the operation is considered
complex).

Council Mandate

(11) EBA should be mandated to develop
regulatory technical standards and
implementing technical standards to ensure an
appropriate framing of the use of those
additional supervisory powers. Those
regulatory technical standards and
implementing technical standards should, in
particular, specify the information to be

(11) EBA should be mandated to develop
regulatory technical standards and
implementing technical standards to ensure an
appropriate framing of the use of those
additional supervisory powers. Those
regulatory technical standards and
implementing technical standards should, in
particular, specify the information to be

(11) EBA should be mandated to develop
regulatory technical standards-and,
implementing technical standards and
guidelines to ensure an appropriate framing of
the use of those additional supervisory powers.
Those regulatory technical standards and
implementing technical standards should, in
particular, specify the information to be

21 received by the competent authorities, the received by the competent authorities, the received by the competent authorities, the
elements to be assessed, and cooperation when | elements to be assessed, and cooperation when | elements to be assessed, and cooperation when
more than one competent authorities are more than one competent authorities are more than one competent authorities are
involved. Those various elements are crucial to | involved. Those various elements are crucial to | involved. Those various elements are crucial to
ensure that a sufficiently harmonised ensure that a sufficiently harmonised ensure that a sufficiently harmonised
supervisory methodology allows provisions on | supervisory methodology allows provisions on | supervisory methodology allows provisions on
the additional powers to be implemented the additional powers to be implemented the additional powers to be implemented
efficiently, with the minimum possible efficiently, with the minimum possible efficiently, with the minimum possible
additional administrative burden. additional administrative burden. additional administrative burden.

(12) It is crucial that credit institutions, (12) It is crucial that credit institutions, (12) It is crucial that credit institutions,
financial holding companies and mixed financial holding companies and mixed financial holding companies and mixed
financial holding companies comply with the financial holding companies comply with the financial holding companies comply with the

2 prudential requirements to ensure their safety prudential requirements to ensure their safety prudential requirements to ensure their safety
and soundness and preserve the stability of the | and soundness and preserve the stability of the | and soundness and preserve the stability of the
financial system, both at the level of the Union | financial system, both at the level of the Union | financial system, both at the level of the Union
as a whole and in each Member State. as a whole and in each Member State. as a whole and in each Member State.
Therefore, the ECB and national competent Therefore, the ECB and national competent Therefore, the ECB and national competent
authorities should have the power to take authorities should have the power to take authorities should have the power to take
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timely and decisive measures where those
credit institutions, financial holding companies
and mixed financial holding companies and
their effective managers fail to comply with the
prudential requirements or supervisory
decisions.

EP Mandate

timely and decisive measures where those
credit institutions, financial holding companies
and mixed financial holding companies and
their effective managers fail to comply with the
prudential requirements or supervisory
decisions.

Council Mandate

timely and decisive measures where those
credit institutions, financial holding companies
and mixed financial holding companies and
their-effeetive- managers fail to comply with
the prudential requirements or supervisory
decisions.

22a

(12a) Competent authorities responsible for
the implementation of this Directive and of
Regulation (EU) No 575/2013 of the
European Parliament and of the Council of
26 June 2013 on prudential requirements for
credit institutions are expected to ensure an
appropriate balance of prudential
requirements within banking groups in order
to guarantee that the group and each of its
subsidiaries are resilient and capable of
supporting their customers, also in distressed
situations; and to take into account the
efficiency of group risk management while
ensuring that sufficient safeguards are in
place to ensure financial stability in all

Member States. To this end, competent
authorities and resolution authorities require
institutions to maintain an appropriate level of
capital and liguidity, and rely on recovery and
resolution plans to make sure that losses can
be properly distributed across the group and
liquidity can flow where needed at times of
stress. This should be complemented with
additional powers under Regulation (EU) No
806/2014 for competent authorities to be able
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EP Mandate

as part of their early intervention measures to
require a parent institution to execute group
recovery plans when only its subsidiaries meet
recovery indicators, in the case that the
banking group has also entered into a group
financial support agreement. These additional

powers should be introduced on the occasion

of the forthcoming review of the EU crisis
management framework.

Council Mandate

(13) To ensure a level playing field in the area
of sanctioning powers, Member States should
be required to provide for effective,
proportionate and dissuasive administrative
penalties, periodic penalty payments and other
administrative measures in relation to breaches
of national provisions transposing this
Directive and breaches of Regulation (EU) No
575/2013 of the European Parliament and of
the Council'. In particular, Member States can

(13) To ensure a level playing field in the area
of sanctioning powers, Member States should
be required to provide for effective,
proportionate and dissuasive administrative
penalties, periodic penalty payments and other
administrative measures in relation to breaches
of national provisions transposing this
Directive and breaches of Regulation (EU) No
575/2013 of the European Parliament and of
the Council'. In particular, Member States can

(13) To ensure a level playing field in the area
of sanctioning powers, Member States should
be required to provide for effective,
proportionate and dissuasive administrative
penalties,- periodic penalty payments and
other administrative measures- in relation to
breaches of national provisions transposing-this
Directive and2013/36/EU, breaches of
Regulation (EU) Ne-575/22013-ef the Eurepean
Parliament-and-of the-Couneil'No 575/20135

23 impose administrative penalties where the impose administrative penalties where the or decisions issued by a competent authority
relevant breach is also subject to national relevant breach is also subject to national based on those legal acts. In particular,
criminal law. Those administrative penalties, criminal law. Those administrative penalties, Member States should be able to-ean impose
periodic penalty payments and other periodic penalty payments and other administrative penalties where the relevant
administrative measures should meet certain administrative measures should meet certain breach is also subject to national criminal law.
minimum requirements, including the minimum requirements, including the Those administrative penalties,- periodic
minimum powers that should be vested on minimum powers that should be vested on penalty payments and other administrative
competent authorities to be able to impose competent authorities to be able to impose measures- should meet certain minimum
them, the criteria that competent authorities them, the criteria that competent authorities requirements, including the minimum powers
should take into account in their application, should take into account in their application, that should be vested on competent authorities
publication requirements or the levels of publication requirements or the levels of to be able to impose them, the criteria that
administrative penalties and periodic penalty administrative penalties and periodic penalty competent authorities should take into account
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payments. Member States should lay down
specific rules and effective mechanisms
regarding the application of periodic penalty
payments.

1. Regulation (EU) No 575/2013 of the European
Parliament and of the Council of 26 June 2013 on
prudential requirements for credit institutions and
investment firms and amending Regulation (EU) No
648/2012 (OJ L 176,27.6.2013, p. 1).

EP Mandate

payments. Member States should lay down
specific rules and effective mechanisms
regarding the application of periodic penalty
payments.

1. Regulation (EU) No 575/2013 of the European
Parliament and of the Council of 26 June 2013 on
prudential requirements for credit institutions and
investment firms and amending Regulation (EU) No
648/2012 (OJ L 176,27.6.2013, p. 1).

Council Mandate

in their application, publication requirements or
the levels of administrative penalties and
periodic penalty payments. Member States
should lay down specific rules and effective
mechanisms regarding the application of
periodic penalty payments.

1. Regulation (EH) Ne-575/2013-of the European
Pl | of the.C L of 26 June 2013
Jontial . ; Lt instituti |

(14) Administrative pecuniary penalties should
have a deterrent effect in order to prevent the
natural or legal person in breach of national
provisions transposing Directive 2013/36/EU
or in breach of Regulation (EU) No 575/2013
from engaging in the same or similar conduct
in the future. Member States should be required
to provide for administrative penalties, which
are effective, proportionate and dissuasive.

(14) Administrative pecuniary penalties should
have a deterrent effect in order to prevent the
natural or legal person in breach of national
provisions transposing Directive 2013/36/EU
or in breach of Regulation (EU) No 575/2013
from engaging in the same or similar conduct
in the future. Member States should be required
to provide for administrative penalties, which
are effective, proportionate and dissuasive.

(14) Administrative pecuniary penalties should
have a deterrent effect in order to prevent the
natural or legal person in breach of national
provisions transposing Directive 2013/36/EU
or in breach of Regulation (EU) No 575/2013
from engaging in the same or similar conduct
in the future. Member States should be required
to provide for administrative penalties, which
are effective, proportionate and dissuasive.

24 Furthermore, competent authorities should Furthermore, competent authorities should Furthermore, competent authorities should
have regard to any previous criminal penalties | have regard to any previous criminal penalties | have regard to any previous criminal penalties
that may have been imposed on the same that may have been imposed on the same that may have been imposed on the same
natural or legal person responsible for the same | natural or legal person responsible for the same | natural or legal person responsible for the same
breach when determining the type of breach when determining the type of breach when determining the type of
administrative penalties or other administrative | administrative penalties or other administrative | administrative penalties or other administrative
measures and the level of administrative measures and the level of administrative measures and the level of administrative
pecuniary penalties. This is to ensure that the pecuniary penalties. This is to ensure that the pecuniary penalties. This is to ensure that the
severity of all the penalties and other severity of all the penalties and other severity of all the penalties and other
administrative measures imposed for punitive administrative measures imposed for punitive administrative measures imposed for punitive
purposes in case of accumulation of purposes in case of accumulation of purposes in case of accumulation of
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administrative and criminal proceedings is
limited to what is necessary in the view of the
seriousness of the breach concerned. To that

EP Mandate

administrative and criminal proceedings is
limited to what is necessary in the view of the
seriousness of the breach concerned. To that

Council Mandate

administrative and criminal proceedings is
limited to what is necessary in the view of the
seriousness of the breach concerned. Fe-that

end, it is essential to enhance the cooperation end, it is essential to enhance the cooperation end;-itis-essential-to-enhance-the-cooperation
between competent authorities and judicial between competent authorities and judicial between-competent-authorities-and-judicial
authorities in the case of accumulation of authorities in the case of accumulation of authorHiesinthe-case-of necwmlation-of
administrative and criminal proceedings against | administrative and criminal proceedings against | administrative-and-eriminal proceedingsagainst
the same persons responsible for the same the same persons responsible for the same the-same-persons-responsiblefor-the-same
breach. Member States should lay down breach. Member States should lay down breach-Member-Statesshould-ay-down
specific rules and mechanisms to facilitate such | specific rules and mechanisms to facilitate such | speeifieriles-and-mechanisms-tofacilitatesuch
cooperation. cooperation. cooperation.
(15) Competent authorities should be able to (15) Competent authorities should be able to
impose administrative penalties on the same impose administrative penalties on the same deleted
natural or legal person responsible for the same | natural or legal person responsible for the same
acts or omissions. However, such accumulation | acts or omissions. However, such accumulation
of proceedings and penalties on the same of proceedings and penalties on the same
breach should pursue different objectives of breach should pursue different objectives of
general interest. Member States should lay general interest. Member States should lay
down rules to provide for an appropriate down rules to provide for an appropriate
coordination between administrative and coordination between administrative and
25 criminal proceedings. Such rules should limit criminal proceedings. Such rules should limit

the imposition of accumulative penalties in the imposition of accumulative penalties in
relation to the same breach on the natural or relation to the same breach on the natural or
legal person concerned to the strictly necessary | legal person concerned to the strictly necessary
in order to meet those different objectives. in order to meet those different objectives.
Furthermore, Member States should lay down | Furthermore, Member States should lay down
rules to ensure that the severity of all the rules to ensure that the severity of all the
administrative and criminal penalties and other | administrative and criminal penalties and other
measures imposed in cases of accumulation of | measures imposed in cases of accumulation of
proceedings are limited to what is necessary in | proceedings are limited to what is necessary in
view of the seriousness of the breach view of the seriousness of the breach
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concerned. Member States should also ensure
that such duplication of proceedings and
subsequent penalties comply with the ne bis in
idem principle and that the rights of the natural
or legal person concerned are duly protected.

EP Mandate

concerned. Member States should also ensure
that such duplication of proceedings and
subsequent penalties comply with the ne bis in
idem principle and that the rights of the natural
or legal person concerned are duly protected.

Council Mandate

(16) Administrative pecuniary penalties on
legal persons should be applied consistently, in
particular as regards the determination of the
maximum amount of administrative penalties,
which should take into account the total annual
net turnover of the relevant undertaking.
However, the current definition of the total
annual net turnover in Directive 2013/36/EU is
neither exhaustive enough nor sufficiently clear
and complete to ensure a level playing field in

(16) Administrative pecuniary penalties on
legal persons should be applied consistently, in
particular as regards the determination of the
maximum amount of administrative penalties,
which should take into account the total annual
net turnover of the relevant undertaking.
However, the current definition of the total
annual net turnover in Directive 2013/36/EU is
neither exhaustive enough nor sufficiently clear
and complete to ensure a level playing field in

(16) Administrative pecuniary penalties on
legal persons should be applied consistently, in
particular as regards the determination of the
maximum amount of administrative penalties,
which should take into account the- total
annual net turnover of the relevant undertaldng:
However-the-eurrent-definition
ofundertaking.To ensure a consistent
calculation throughout the Union, the total
annual net turnover inPireetive 2013/36/Hs

26 the application of administrative pecuniary the application of administrative pecuniary neither-exhaustive-enoughnorsufficiently-elear
penalties. Therefore, it is necessary to clarify penalties. Therefore, it is necessary to clarify and-complete-to-ensure-alevel playing fieldin
several elements of the current definition of several elements of the current definition of the-application-of administrative pecuniary
total annual net turnover in order to avoid an total annual net turnover in order to avoid an penalties—Thereforeit-is-necessary-to-clarify
inconsistent interpretation. inconsistent interpretation. several-elementsshould be determined by

reference to specific categories from the
FINREP Templates in Annex III, IV and V
of the evrrent-definition-oftotal-annual-net
interpretationrCommission Implementing
Regulation (EU) 2021/451.

27 (17) In addition to administrative penalties, (17) In addition to administrative penalties, (17) In addition to administrative penalties,
competent authorities should be empowered to | competent authorities should be empowered to | competent authorities should be empowered to
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impose periodic penalty payments on credit
institutions, financial holding companies,
mixed financial holding companies and their
effective managers for failure to comply with
their obligations under Directive 2013/36/EU,
Regulation (EU) No 575/2013 or a decision
issued by a competent authority. Those
enforcement measures should be imposed
where a breach of a requirement or supervisory
decision of the competent authority is
continuing. Competent authorities should be
able to impose those enforcement measures
without having to address a prior request, order
or warning to the party in breach. Since the
purpose of the periodic penalty payments is to
compel natural or legal persons to terminate an
ongoing breach, the application of periodic
penalty payments should not prevent competent
authorities from imposing subsequent
administrative penalties for the same breach.

EP Mandate

impose periodic penalty payments on credit
institutions, financial holding companies,
mixed financial holding companies and their
effective managers for failure to comply with
their obligations under Directive 2013/36/EU,
Regulation (EU) No 575/2013 or a decision
issued by a competent authority. Those
enforcement measures should be imposed
where a breach of a requirement or supervisory
decision of the competent authority is
continuing. Competent authorities should be
able to impose those enforcement measures
without having to address a prior request, order
or warning to the party in breach. Since the
purpose of the periodic penalty payments is to
compel natural or legal persons to terminate an
ongoing breach, the application of periodic
penalty payments should not prevent competent
authorities from imposing subsequent
administrative penalties for the same breach.

Council Mandate

impose periodic penalty payments on credit
institutions, financial holding companies,
mixed financial holding companies and those
members of the management body in its
management function who are identified as
responsible in accordance with national law
for the breach of obligation -theireffeetive
managersforfatlure-to comply with their
obligationsundernational provisions
transposing Directive 2013/36/EU, their
obligations under Regulation (EU) No
575/2013 or a decision issued by a competent
authority based on those acts. Those
enforcement measures should be imposed
where a breach is continuing. Without
prejudice to the due-process rights-efa

requirement-or supervisery-deeision of the
competent-autherity-is-continuingaffected

persons under applicable law, including
their right to be heard, competent authorities
should be able to impose those enforcement
measures without having to address a prior
request, order or warning to the party in breach
requiring a return to compliance. Since the
purpose of the periodic penalty payments is to
compel natural or legal persons to terminate an
ongoing breach, the application of periodic
penalty payments should not prevent competent
authorities from imposing subsequent
administrative penalties for the same breach.
Periodic penalty payments may be imposed
on a given date and start applying at a later
date.
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(18) It is necessary to lay down administrative
penalties, periodic penalty payments and other
administrative measures in order to ensure the
greatest possible scope for action following a
breach and to help prevent further breaches,
irrespective of their qualification as an
administrative penalty or other administrative

EP Mandate

(18) It is necessary to lay down administrative
penalties, periodic penalty payments and other
administrative measures in order to ensure the
greatest possible scope for action following a
breach and to help prevent further breaches,
irrespective of their qualification as an
administrative penalty or other administrative

Council Mandate

(18) It is necessary to lay down administrative
penalties,- periodic penalty payments and
other administrative measures- in order to
ensure the greatest possible scope for action
following a breach and to help prevent further
breaches, irrespective of their qualification as
an administrative penalty or other

28 measure under national law. Member States measure under national law. Member States administrative measure under national law.
should therefore be able to provide for should therefore be able to provide for Member States should therefore be able to
additional penalties and higher level of additional penalties and higher level of provide for additional penalties and higher
administrative pecuniary penalties. administrative pecuniary penalties. level of administrative pecuniary penalties and

periodic penalty payments. Unless otherwise
provided for by Member States, periodic
penalty payments should be calculated on a
daily basis.
(19) Competent authorities should impose (19) Competent authorities should impose (19) Competent authorities should impose
periodic penalty payments that are periodic penalty payments that are periodic penalty payments that are
proportionate and effective. Accordingly, the proportionate and effective. Accordingly, the proportionate and effective. Accordingly, the
competent authority should take into account competent authority should take into account competent authority should take into account
the potential impact of the periodic penalty the potential impact of the periodic penalty the potential impact of the periodic penalty

9 payment on the financial situation of the legal | payment on the financial situation of the legal | payment on the financial situation of the legal
or natural person in breach, and seek to avoid or natural person in breach, and seek to avoid or natural person in breach, and seek to avoid
that the penalty would cause the legal or natural | that the penalty would cause the legal or natural | that the penalty would cause the legal or natural
person in breach to become insolvent, lead it to | person in breach to become insolvent, lead it to | person in breach to become insolvent, lead it to
serious financial distress or represent a serious financial distress or represent a serious financial distress or represent a
disproportionate percentage of its total annual disproportionate percentage of its total annual disproportionate percentage of its total annual
turnover. turnover. net turnover.

30
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(20) Where the legal system of the Member
State does not allow the administrative
penalties provided for in this Directive, the
rules on administrative penalties may be
applied in such a manner that the penalty is
initiated by the competent authority and
imposed by judicial authorities. Therefore, it is
necessary that those Member States ensure that
the application of the rules and penalties has an
effect equivalent to the administrative penalties
imposed by the competent authorities. When
imposing such penalties, judicial authorities
should take into account the recommendation
by the competent authority initiating the
penalty. The penalties imposed should be
effective, proportionate and dissuasive.

EP Mandate

(20) By way of derogation, restricted only to
those limited situations where the legal system
of the Member State does not allow the
administrative penalties provided for in this
Directive, it should be possible to
exceptionally apply the rules on administrative
penalties may-be-applied-in such a manner that
the penalty is initiated by the competent
authority and imposed by judicial authorities.
Therefore, it is necessary that those Member
States_still ensure that the application of the
rules and penalties has an effect equivalent to
the administrative penalties imposed by the
competent authorities. When imposing such
penalties, judicial authorities should take into
account the recommendation by the competent
authority initiating the penalty. The penalties
imposed should be effective, proportionate and
dissuasive.

Council Mandate

(20) Where the legal system of the Member
State does not allow the administrative
penalties provided for in this Directive, the
rules on administrative penalties may be
applied in such a manner that the penalty is
initiated by the competent authority and
imposed by judicial authorities. Therefore, it is
necessary that those Member States ensure that
the application of the rules and penalties has an
effect equivalent to the administrative penalties
imposed by the competent authorities. When
imposing such penalties, judicial authorities
should take into account the recommendation
by the competent authority initiating the
penalty. The penalties imposed should be
effective, proportionate and dissuasive.

(21) In order to provide for appropriate
sanctions for breaches of national provisions
transposing Directive 2013/36/EU and
Regulation (EU) No 575/2013, the list of
breaches subject to administrative penalties,

(21) In order to provide for appropriate
sanctions for breaches of national provisions
transposing Directive 2013/36/EU and
Regulation (EU) No 575/2013, the list of
breaches subject to administrative penalties,

(21) In order to provide for appropriate
sanctions for breaches of national provisions
transposing Directive 2013/36/EU and
Regulation (EU) No 575/2013, the list of
breaches subject to administrative penalties,

L periodic penalty payments and other periodic penalty payments and other periodic penalty payments and other
administrative measures should be administrative measures should be administrative measures should be
supplemented. Therefore, the list of breaches supplemented. Therefore, the list of breaches supplemented. Therefore, the list of breaches
under Article 67 of Directive 2013/36/EU under Article 67 of Directive 2013/36/EU under Article 67 of Directive 2013/36/EU
should be amended. should be amended. should be amended.
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EP Mandate

Council Mandate

(22) The regulation of branches established by
undertakings in a third country to provide
banking services in a Member State is subject
to national law and only harmonised to a very
limited extent by Directive 2013/36/EU. While
third country branches have a significant
presence in Union banking markets, they are
currently subject only to very high level
information requirements, but not to any
Union-level prudential standards or supervisory
cooperation arrangements. The complete
absence of a common prudential framework
leads to third country branches’ being subject
to disparate national requirements of varying
level of prudence and reach. Furthermore,
competent authorities lack comprehensive

(22) The regulation of branches established by
undertakings in a third country to provide
banking services in a Member State is subject
to national law and only harmonised to a very
limited extent by Directive 2013/36/EU. While
third country branches have a significant and
increasing presence in Union banking markets,
they are currently subject only to very high
level information requirements, but not to any
Union-level prudential standards or supervisory
cooperation arrangements. The complete
absence of a common prudential framework
leads to third country branches’ being subject
to disparate national requirements of varying
level of prudence and reach. Furthermore,
competent authorities lack comprehensive

(22) The regulation of branches established by
undertakings in a third country to provide
banking services in a Member State is subject
to national law and only harmonised to a very
limited extent by Directive 2013/36/EU. While
third country branches have a significant
presence in Union banking markets, they are
currently subject only to very high level
information requirements, but not to any
Union-level prudential standards or supervisory
cooperation arrangements. The complete
absence of a common prudential framework
leads to third country branches’ being subject
to disparate national requirements of varying
level of prudence and reach. Furthermore,
competent authorities lack comprehensive

= information and the necessary supervisory tools | information and the necessary supervisory tools | information and the necessary supervisory tools
to properly monitor the specific risks created to properly monitor the specific risks created to properly monitor the specific risks created
by third country groups operating in one or by third country groups operating in one or by third country groups operating in one or
various Member States through both branches | various Member States through both branches | various Member States through both branches
and subsidiaries There are currently no and subsidiaries There are currently no and subsidiaries. There are currently no
integrated supervisory arrangements in relation | integrated supervisory arrangements in relation | integrated supervisory arrangements in relation
to them and the competent authority to them and the competent authority to them and the competent authority
responsible for the supervision of each branch | responsible for the supervision of each branch | responsible for the supervision of each branch
of a third country group is not obliged to of a third country group is not obliged to of a third country group is not obliged to
exchanging information with the competent exchanging information with the competent exchanging exchange information with the
authorities supervising the other branches and authorities supervising the other branches and competent authorities supervising the other
subsidiaries of the same group. Such subsidiaries of the same group. Such branches and subsidiaries of the same group.
fragmented regulatory landscape creates risks fragmented regulatory landscape creates risks Such fragmented regulatory landscape creates
to the financial stability and market integrity of | to the financial stability and market integrity of | risks to the financial stability and market
the Union which should be properly addressed | the Union which should be properly addressed | integrity of the Union which should be properly
through a harmonised framework on third through a harmonised framework on third addressed through a harmonised framework on
country branches. Such a framework should country branches. Such a framework should third country branches. Such a framework
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comprise minimum common requirements on
authorisation, prudential standards, internal
governance, supervision and reporting. This set
of requirements should build on those that
Member States already apply to third countries
branches in their territories and should take into
account similar or equivalent requirements that
third countries apply to foreign branches, with
the aim of ensuring consistency between
Member States and aligning the Union third
country branches framework with the
prevailing international practices in this field.

EP Mandate

comprise minimum common requirements on
authorisation, prudential standards, internal
governance, supervision and reporting. This set
of requirements should build on those that
Member States already apply to third countries
branches in their territories and should take into
account similar or equivalent requirements that
third countries apply to foreign branches, with
the aim of ensuring consistency between
Member States and aligning the Union third
country branches framework with the
prevailing international practices in this field.
New third country branches should therefore
not be allowed to operate within the Union
until a Memorandum of Understanding has
been concluded between the EBA and the
third country competent authorities.

Council Mandate

should comprise minimum common
requirements on authorisation, prudential
standards, internal governance, supervision and
reporting. This set of requirements should build
on those that Member States already apply to
third countries branches in their territories and
should take into account similar or equivalent
requirements that third countries apply to
foreign branches, with the aim of ensuring
consistency between Member States and
aligning the Union third country branches
framework with the prevailing international
practices in this field.

(23) For reasons of proportionality, the
requirements on third country branches should
be catered relative to the risk that they pose to
the financial stability and market integrity of
the Union and the Member States. Third
country branches should, therefore, be

(23) For reasons of proportionality, the
requirements on third country branches should
be catered relative to the risk that they pose to
the financial stability and market integrity of
the Union and the Member States. Third
country branches should, therefore, be

(23) For reasons of proportionality, the
minimum requirements on third country
branches should be catered relative to the risk
that they pose to the financial stability and
market integrity of the Union and the Member
States. Third country branches should,

33 categorised as either class 1, where they are categorised as either class 1, where they are therefore, be categorised as either class 1,

deemed riskier, or, otherwise, as class 2, where | deemed riskier, or, otherwise, as class 2, where | where they are deemed riskier, or, otherwise, as
they are small and non-complex and do not they are small and non-complex and do not class 2, where they are small and non-complex
pose a significant financial stability risk pose a significant financial stability risk and do not pose a significant financial stability
(consistently with the definition of “small and | (consistently with the definition of “small and | risk (consistently with the definition of "small
non-complex institution” in Regulation (EU) non-complex institution” in Regulation (EU) and non-complex institution" in Regulation
No 575/2013). Accordingly, third country No 575/2013). Accordingly, third country (EU) No 575/2013). Accordingly, third country
branches with booked assets in the Member branches with booked assets in the Member branches with booked assets in the Member
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State in an amount equal to or in excess of
EUR 5 000 000 000 should be regarded as
posing such a greater risk due to their larger
size and complexity, because their failure could
lead to a significant disruption of the Member
State’s market for banking services or of its
banking system. Third country branches
authorised to accept retail deposits should also
be regarded similarly as riskier regardless of
their size, insofar as their failure would affect
highly vulnerable depositors and could lead to
a loss of confidence in the safety and soundness
of the Member State’s banking system to
protect citizens’ savings. Both of those types of
third country branches should, therefore, be
categorised as class 1.

EP Mandate

State in an amount equal to or in excess of
EUR 5 000 000 000 should be regarded as
posing such a greater risk due to their larger
size and complexity, because their failure could
lead to a significant disruption of the Member
State’s market for banking services or of its
banking system. Third country branches
authorised to accept retail deposits should also
be regarded similarly as riskier regardless of
their size, insofar as their failure would affect
highly vulnerable depositors and could lead to
a loss of confidence in the safety and soundness
of the Member State’s banking system to
protect citizens’ savings. Both of those types of
third country branches should, therefore, be
categorised as class 1.

Council Mandate

State in an amount equal to or in excess of
EUR 5 000 000 000 should be regarded as
posing such a greater risk due to their larger
size and complexity, because their failure could
lead to a significant disruption of the Member
State’s market for banking services or of its
banking system. Third country branches
authorised to accept retail deposits- should also
be regarded similarly as riskier regardless of
their size where the amount of such retail
deposits exceeds a certain threshold, insofar
as their failure would affect highly vulnerable
depositors and could lead to a loss of
confidence in the safety and soundness of the
Member State’s banking system to protect
citizens’ savings. Both of those types of third
country branches should, therefore, be
categorised as class 1.

(24) Third country branches should also be
classified as class 1 where the undertaking in
the third country that is their head office (the
“head undertaking”) is subject to regulation,
oversight and implementation of such
regulation that are not determined to be at least

(24) Third country branches should also be
classified as class 1 where the undertaking in
the third country that is their head office (the
“head undertaking”) is subject to regulation,
oversight and implementation of such
regulation that are not determined to be at least

(24) Third country branches should also be
classified as class 1 where the undertaking in
the third country that is their head office (the
"head undertaking") is subject to regulation,
oversight and implementation of such
regulation that are not determined to be at least

34 equivalent to Directive 2013/36/EU and equivalent to Directive 2013/36/EU and equivalent to Directive 2013/36/EU and
Regulation (EU) No 575/2013 or where the Regulation (EU) No 575/2013 or where the Regulation (EU) No 575/2013 or where the
relevant third country is listed as a high-risk relevant third country is listed as a high-risk relevant third country is listed as a high-risk
third country that has strategic deficiencies in third country that has strategic deficiencies in third country that has strategic deficiencies in
its regime on anti-money laundering and its regime on anti-money laundering and its regime on anti-money laundering and
counter terrorist financing in accordance with counter terrorist financing in accordance with counter terrorist financing in accordance with
Directive (EU) 2015/849 of the European Directive (EU) 2015/849 of the European Directive (EU) 2015/849-efthe-European
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Parliament and of the Council'. Those third
country branches pose a significant risk to the
financial stability of the Union and of the
Member State of establishment because the
banking regulatory or anti-money laundering
frameworks that apply to their head
undertaking fail to adequately capture or permit
a proper monitoring of the specific risks that
arise from the activities conducted by the
branch in the Member State or of the risks to
counterparties in the Member State that arise
from the third country group. For the purposes
of determining the equivalence of the third
country’s banking prudential and supervisory
standards to the Union’s standards, the
Commission should be able to instruct EBA to
conduct an assessment in accordance with
Article 33 of Regulation (EU) No 575/2013.
EBA should ensure that the assessment is
conducted in a rigorous and transparent manner
and in accordance with a sound methodology.
Furthermore, EBA should also consult and
cooperate closely with the third countries’
supervisory authorities and government
departments in charge of banking regulation
and, where appropriate, private sector parties,
endeavouring to treat those parties fairly and to
give them the opportunity to submit
documentation and make representations within
reasonable timeframes. Furthermore, EBA
should ensure that the report issued in
accordance with Article 33 of Regulation (EU)
No 575/2013 is adequately reasoned, sets out a
detailed description of the assessed matters and

EP Mandate

Parliament and of the Council'. Those third
country branches pose a significant risk to the
financial stability of the Union and of the
Member State of establishment because the
banking regulatory or anti-money laundering
frameworks that apply to their head
undertaking fail to adequately capture or permit
a proper monitoring of the specific risks that
arise from the activities conducted by the
branch in the Member State or of the risks to
counterparties in the Member State that arise
from the third country group. For the purposes
of determining the equivalence of the third
country’s banking prudential and supervisory
standards to the Union’s standards, the
Commission should be able to instruct EBA to
conduct an assessment in accordance with
Article 33 of Regulation (EU) No 575/2013.
EBA should ensure that the assessment is
conducted in a rigorous and transparent manner
and in accordance with a sound methodology.
Furthermore, EBA should also consult and
cooperate closely with the third countries’
supervisory authorities and government
departments in charge of banking regulation
and, where appropriate, private sector parties,
endeavouring to treat those parties fairly and to
give them the opportunity to submit
documentation and make representations within
reasonable timeframes. Furthermore, EBA
should ensure that the report issued in
accordance with Article 33 of Regulation (EU)
No 575/2013 is adequately reasoned, sets out a
detailed description of the assessed matters and

Council Mandate

Parliament-and-of the-Couneil!. Those third
country branches pose a significant risk to the
financial stability of the Union and of the
Member State of establishment because the
banking regulatory or anti-money laundering
frameworks that apply to their head
undertaking fail to adequately capture or permit
a proper monitoring of the specific risks that
arise from the activities conducted by the
branch in the Member State or of the risks to
counterparties in the Member State that arise
from the third country group. For the purposes
of determining the equivalence of the third
country’s banking prudential and supervisory
standards to the Union’s standards, the
Commission should be able to instruct EBA to
conduct an assessment in accordance with
Article 33 of Regulation (EU) Ne-575/2043No
1093/2010. EBA should ensure that the
assessment is conducted in a rigorous and
transparent manner and in accordance with a
sound methodology. Furthermore, EBA should
also consult and cooperate closely with the
third countries’ supervisory authorities and
government departments in charge of banking
regulation and, where appropriate, private
sector parties, endeavouring to treat those
parties fairly and to give them the opportunity
to submit documentation and make
representations within reasonable timeframes.
Furthermore, EBA should ensure that the report
issued in accordance with Article 33 of
Regulation (EU) Ne-5752643No 1093/2010 is
adequately reasoned, sets out a detailed
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is delivered within a reasonable timeframe.

1. Directive (EU) 2015/849 of the European Parliament
and of the Council of 20 May 2015 on the prevention of
the use of the financial system for the purposes of money
laundering or terrorist financing, amending Regulation
(EU) No 648/2012 of the European Parliament and of the
Council, and repealing Directive 2005/60/EC of the
European Parliament and of the Council and Commission
Directive 2006/70/EC (OJ L 141, 5.6.2015, p. 73).

EP Mandate

is delivered within a reasonable timeframe.

1. Directive (EU) 2015/849 of the European Parliament
and of the Council of 20 May 2015 on the prevention of
the use of the financial system for the purposes of money
laundering or terrorist financing, amending Regulation
(EU) No 648/2012 of the European Parliament and of the
Council, and repealing Directive 2005/60/EC of the
European Parliament and of the Council and Commission
Directive 2006/70/EC (OJ L 141, 5.6.2015, p. 73).

Council Mandate

description of the assessed matters and is
delivered within a reasonable timeframe.

1. Directive (EU) 2015/849 of the European Parliament
and of the Council of 20 May 2015 on the prevention of
the use of the financial system for the purposes of money
laundering or terrorist financing, amending Regulation
(EU) No 648/2012 of the European Parliament and of the
Council, and repealing Directive 2005/60/EC of the
European Parliament and of the Council and Commission
Directive 2006/70/EC (OJ L 141, 5.6.2015, p. 73).

(25) Competent authorities should have an
explicit power to require on a case-by-case
basis that third country branches apply for
authorisation in accordance with Title III,

(25) Competent authorities should have an
explicit power to require on a case-by-case
basis that third country branches apply for
authorisation in accordance with Title III,

(25) Competent authorities should have an

explicit power to requirc-en-a-case-by-case

basis- that third country branches apply-for
horisation | ith Title 111

Chapter 1 of Directive 2013/36/EU, at a Chapter 1 of Directive 2013/36/EU, at a Chapter-of Direetive 2013/36/EU;ata
minimum where those branches engage in minimum where those branches engage in minimum-where-those-branches-engage-in
activities with counterparts in other Member activities with counterparts in other Member aectivities-with-counterpartsin-other Member
States in contravention of the internal market States in contravention of the internal market States-in-eontravention-of the-internal-market
rules or where they pose a significant risk to rules or where they pose a significant risk to rules-or-where-they-pose-a-significantriskte

35 the financial stability of the Union or of the the financial stability of the Union or of the the-finanetal-stability-ef the Union-or-ofthe
Member State where they are established. Member State where they are established. Member-State-where-they-are-established-
Moreover, competent authorities should be Moreover, competent authorities should be Moereover,competent-authorities-should-be
required to periodically assess whether third required to periodically assess whether third required-to-pertodically-assess-whether-third
country branches holding assets on their books | country branches holding assets on their books | eeuntry-branches-holdingassets-on-theirboeoks
in an amount equal to or higher than EUR 30 in an amount equal to or higher than EUR 34 aramount-eqial-to-or-hisherthan EUR 30
000 000 000 have systemic importance. All the | 8#66-6606-06040 000 000 000 have systemic 000-000-000-have-systemic-importance—Al-the
third country branches that belong to the same | importance. All the third country branches that | third-country-branches-thatbelongto-thesame
third country group established in one Member | belong to the same third country group i i i in its
State or across the Union should be jointly established in one Member State or across the Member State er-aeross-the- Union-should-be
subject to such periodic assessment. That Union should be jointly subject to such jointly-subject-to-such-periodic-assessment:
assessment should examine, in accordance with | periodic assessment. That assessment should Thatassessment-showld-exammeapply for
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specific criteria, whether those branches pose
an analogous level of risk to the financial
stability of the Union or its Member States as
institutions defined as “systemically important”
under Directive 2013/36/EU and Regulation
EU No 575/2013. Where competent authorities
conclude that the third country branches are
systemically important, they should impose
requirements on those branches that are
appropriate to mitigate the risks to financial
stability. For those purposes, competent
authorities should be able to require the third
country branches to apply for authoritisation as
subsidiary institutions under Directive
2013/36/EU in order to continue conducting
banking activities in the Member State or
across the Union. Moreover, competent
authorities should be able to impose other
requirements, in particular an obligation to
restructure the third country branches’ assets or
activities in the Union so that those branches
stop being systemic, or a requirement to
comply with additional capital, liquidity,
reporting or disclosure requirements, where
that would be sufficient to address the risks to
financial stability. Competent authorities
should have the possibility not to impose any of
those requirements on third country branches
assessed as systemic only where the competent
authorities can justify that the risks that those
branches pose to the financial stability and
market integrity of the Union and the Member
States would not significantly increase in the
absence of such requirements for a period not

EP Mandate

examine, in accordance with specific criteria,
whether those branches pose an analogous level
of risk to the financial stability of the Union or
its Member States as institutions defined as
"systemically important” under Directive
2013/36/EU and Regulation EU No 575/2013.
Where competent authorities conclude that the
third country branches are systemically
important, they should impose requirements on
those branches that are appropriate to mitigate
the risks to financial stability. For those
purposes, competent authorities should be able
to require the third country branches to apply
for authoritisation as subsidiary institutions
under Directive 2013/36/EU in order to
continue conducting banking activities in the
Member State or across the Union. Moreover,
competent authorities should be able to impose
other requirements, in particular an obligation
to restructure the third country branches’ assets
or activities in the Union so that those branches
stop being systemic, or a requirement to
comply with additional capital, liquidity,
reporting or disclosure requirements, where
that would be sufficient to address the risks to
financial stability. Competent authorities
should have the possibility not to impose any of
those requirements on third country branches
assessed as systemic only where the competent
authorities can justify that the risks that those
branches pose to the financial stability and
market integrity of the Union and the Member
States would not significantly increase in the
absence of such requirements for a period not

Council Mandate

authorisation as a subsidiary institution in

accordance with speeifie-eriteriawhetherthese
branehespose-ananalogouslevel of riskto-the

impeortantunder-Title II1, Chapter 1 of
Directive 2013/36/EU-andRegulation EJNe
5752043 where competent-authorities
coneludethey assess that the third country

branches af%system*ea}l{ﬁmpe&aﬂt—they

tuetine banki itiesinthehave a

systemic importance for their Member State
or-aeross-the Union.- Moreover, competent
authorities should be able to impose other
requirements, in particular an obligation to
restructure the third country branches’ assets or
activities in-the-Unionse-that these branches
stop-being-systemie, or a requirement to
comply with additional capital, liquidity,
reporting or disclosure requirements, where
that would be sufficient to address the risks to
financial stability.

The EBA-Competent-autherities should have
P . hird i ) I
assessed-asbe mandated to submit a report
on the merit of performing assessments, at
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exceeding one year.

EP Mandate

exceeding one year.

Council Mandate

an aggregate level, of the systemic enly-where
| bt ustify that 4
risks-that-theseimportance for the Union of
third country groups that operate through
third country branches, as well as on the
merit of introducing a mechanisms fostering
the exchange of information and of
articulating the exercise of supervisory
powers between the competent authorities
responsible for the supervision of those
groups and the branches established in their
respective Member States-pese-to-the

finanecial-stability-and-marketintecrity-of the
Untonand-the Member-States-would-not
vear.

(26) To ensure the consistency of supervisory | (26) To ensure the consistency of supervisory

decisions on a third country group with decisions on a third country group with deleted

branches and subsidiaries across the Union, a branches and subsidiaries across the Union, a

lead competent authority should be designated | lead competent authority should be designated

to conduct the assessment of systemic to conduct the assessment of systemic

importance. That role should correspond to the | importance. That role should correspond to the

36 consolidated supervisor of the third country consolidated supervisor of the third country

group in the Union, where Article 111 of group in the Union, where Article 111 of

Directive 2013/36/EU applies, or to the Directive 2013/36/EU applies, or to the

competent authority that would become the competent authority that would become the

consolidated supervisor in accordance with that | consolidated supervisor in accordance with that

Article, should the third country branches of Article, should the third country branches of

that group be treated as its subsidiaries. Where | that group be treated as its subsidiaries. Where

the relevant consolidated supervisor has not the relevant consolidated supervisor has not
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been determined or where the lead competent
authority has not started the assessment of
systemic importance within three months. EBA
should, instead, perform that assessment. The
lead competent authority, or, where applicable,
EBA, should consult and cooperate fully with
the competent authorities responsible for
supervising the relevant third country group’s
subsidiaries and branches across the Union.
The lead competent authority and those
competent authorities should take a joint
decision on whether to impose requirements on
the third country branches assessed as
systemic. For reasons of due process, the lead
competent authority or, where applicable, EBA
should ensure that the third country branches’
right to be heard and to make representations
are respected during the assessment of systemic
importance.

EP Mandate

been determined or where the lead competent
authority has not started the assessment of
systemic importance within three months. EBA
should, instead, perform that assessment. The
lead competent authority, or, where applicable,
EBA, should consult and cooperate fully with
the competent authorities responsible for
supervising the relevant third country group’s
subsidiaries and branches across the Union.
The lead competent authority and those
competent authorities should take a joint
decision on whether to impose requirements on
the third country branches assessed as
systemic. For reasons of due process, the lead
competent authority or, where applicable, EBA
should ensure that the third country branches’
right to be heard and to make representations
are respected during the assessment of systemic
importance.

Council Mandate

(27) Competent authorities should conduct
regular reviews of third country branches’
compliance with relevant requirements under
Directive 2013/36/EU, and take supervisory
measures on those branches to ensure or restore

(27) Competent authorities should conduct
regular reviews of third country branches’
compliance with relevant requirements under
Directive 2013/36/EU, and take supervisory
measures on those branches to ensure or restore

(27) Competent authorities should conduct
regular reviews of third country branches’
compliance with relevant requirements under
Directive 2013/36/EU, and take supervisory
measures on those branches to ensure or restore

37 compliance with those requirements. To compliance with those requirements. To compliance with those requirements. To enable
facilitate the effective supervision of the facilitate the effective supervision of the the cooperation and information exchange
requirements on third country branches and requirements on third country branches and with the supervisory authorities of third
allow for a comprehensive overview of third allow for a comprehensive overview of third countries, competent authorities should
country groups’ activities within the Union, country groups’ activities within the Union, endeavour to use the model administrative
common supervisory and financial reporting common supervisory and financial reporting agreements developed by EBA in
should be made available to competent should be made available to competent accordance with Article 33(5) of Regulation
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authorities in accordance with standardised
templates. EBA should be mandated to develop
draft implementing technical standards setting
out those templates and the Commission should
be empowered to adopt those draft
implementing technical standards.
Furthermore, it is necessary to implement
appropriate cooperation arrangements between
competent authorities to ensure that all the
activities of third country groups operating in
the Union through third country branches are
subject to comprehensive supervision, to
prevent the requirements applicable to those
groups under Union law from being
circumvented and to minimise the potential
risks to the financial stability of the Union. In
particular, class 1 third country branches
should be included within the scope of the
colleges of supervisors of third country groups
in the Union. Where such a college does not
exist already, competent authorities should set
up an ad hoc college for all class 1 third
country branches of the same group where it
operates in more than one Member State.

EP Mandate

authorities in accordance with standardised
templates. EBA should be mandated to develop
draft implementing technical standards setting
out those templates and the Commission should
be empowered to adopt those draft
implementing technical standards.
Furthermore, it is necessary to implement
appropriate cooperation arrangements between
competent authorities to ensure that all the
activities of third country groups operating in
the Union through third country branches are
subject to comprehensive supervision, to
prevent the requirements applicable to those
groups under Union law from being
circumvented and to minimise the potential
risks to the financial stability of the Union. In
particular, class 1 third country branches
should be included within the scope of the
colleges of supervisors of third country groups
in the Union. Where such a college does not
exist already, competent authorities should set
up an ad hoc college for all class 1 third
country branches of the same group where it
operates in more than one Member State.

Council Mandate

(EU) No 1093/2010. However, other forms of
agreements, for example through exchange
of letters, should be equally acceptable. To
facilitate the effective supervision of the
requirements on third country branches and
allow for a comprehensive overview of third
country groups’ activities within the Union,
common supervisory and financial reporting
should be made available to competent
authorities in accordance with standardised
templates. EBA should be mandated to develop
draft implementing technical standards setting
out those templates and the Commission should
be empowered to adopt those draft
implementing technical standards.
Furthermore, it is necessary to implement
appropriate cooperation arrangements between
competent authorities to ensure that all the
activities of third country groups operating in
the Union through third country branches are
subject to comprehensive supervision, to
prevent the requirements applicable to those
groups under Union law from being
circumvented and to minimise the potential
risks to the financial stability of the Union. In
particular, class 1 third country branches
should be included within the scope of the
colleges of supervisors of third country groups
in the Union. Where such a college does not
exist already, competent authorities should set
up an ad hocadhee college for all class 1 third
country branches of the same group where it
operates in more than one Member State.

ECOFIN.1.B

GL/jk

EN

31



Commission Proposal

EP Mandate

Council Mandate

(28) The Union’s third country branches
framework should be applied without prejudice
to the discretion that Member States may
currently have to require on a general basis that
third country undertakings from certain third
countries conduct banking activities in their
territory solely through subsidiary institutions
authorised in accordance with Title III, Chapter

(28) The Union’s third country branches
framework should be applied without prejudice
to the discretion that Member States may
currently have to require on a general basis that
third country undertakings from certain third
countries conduct banking activities in their
territory solely through subsidiary institutions
authorised in accordance with Title III, Chapter

(28) The Union’s third country branches
framework should be applied without prejudice
to the discretion that Member States may
currently have to require on a general basis that
third country undertakings from certain third
countries conduct banking activities in their
territory solely through subsidiary institutions
authorised in accordance with Title III, Chapter

= 1 of Directive 2013/36/EU. That requirement 1 of Directive 2013/36/EU. That requirement 1 of Directive 2013/36/EU. That requirement
may refer to third countries that apply banking | may refer to third countries that apply banking | may refer to third countries that apply banking
prudential and supervisory standards that are prudential and supervisory standards that are prudential and supervisory standards that are
not equivalent to the standards under the not equivalent to the standards under the not equivalent to the standards under the
Member State’s national law or to third Member State’s national law or to third Member State’s national law or to third
countries that have strategic deficiencies in its | countries that have strategic deficiencies inits | countries that have strategic deficiencies in its
regime on anti-money laundering and counter regime on anti-money laundering and counter regime on anti-money laundering and counter
terrorist financing. terrorist financing. terrorist financing.
(28a) In order to assess adequately the
conditions for third country groups to apply
38a for authorisation in accordance with Title
VI, the EBA should be mandated to submit
a report to the European Parliament, to the
Council and to the Commission.
(28a) Notwithstanding current secrecy rules (28b) Notwithstanding current secrecy rules
38b applicable, information exchange between applicable, information exchange between
competent authorities and tax authorities competent authorities and tax authorities
should be improved, This exchange of should be improved. Such exchanges should
information should, nonetheless, be in line be in line with national law, and, where the
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EP Mandate

with national law, and, where the information
originates in another Member State,
agreement for disclosure should be reached
between the relevant competent authorities.

Council Mandate

information originates in another Member
State, it should only be disclosed with the
express agreement of the relevant competent
authority which has disclosed it.

(29) Following the introduction of IFRS 9 on 1
January 2018, the outcome of the expected
credit losses calculations, which is based on a
modelling approaches, directly affects the
amount of own funds and the regulatory ratios
of institutions. The same modelling approaches
are also the basis for the expected credit losses
calculation where institutions apply national
accounting frameworks. As a result, it is
important that competent authorities and EBA
have a clear view of the impact that those
calculations have on the range of values for

(29) Following the introduction of IFRS 9 on 1
January 2018, the outcome of the expected
credit losses calculations, which is based on a
modelling approaches, directly affects the
amount of own funds and the regulatory ratios
of institutions. The same modelling approaches
are also the basis for the expected credit losses
calculation where institutions apply national
accounting frameworks. As a result, it is
important that competent authorities and EBA
have a clear view of the impact that those
calculations have on the range of values for

(29) Following the introduction of IFRS 9 on 1
January 2018, the outcome of the expected
credit losses calculations, which is based on a
modelling approaches, directly affects the
amount of own funds and the regulatory ratios
of institutions. The same modelling approaches
are also the basis for the expected credit losses
calculation where institutions apply national
accounting frameworks. As a result, it is
important that competent authorities and EBA
have a clear view of the impact that those
calculations have on the range of values for

K7 risk-weighted assets and own funds risk-weighted assets and own funds risk-weighted assets and own funds
requirements that arise for similar exposures. requirements that arise for similar exposures. requirements that arise for similar exposures.
To that end, the benchmarking exercise should | To that end, the benchmarking exercise should | To that end, the benchmarking exercise should
cover also those modelling approaches. Given | cover also those modelling approaches. Given | cover also those modelling approaches. Given
that institutions calculating capital that institutions calculating capital that institutions calculating capital
requirements in accordance with the requirements in accordance with the requirements in accordance with the
standardised approach for credit risk may also | standardised approach for credit risk may also | standardised approach for credit risk may also
use models for the calculation of expected use models for the calculation of expected use models for the calculation of expected
credit losses within the IFRS 9 framework, credit losses within the IFRS 9 framework, credit losses within the IFRS 9 framework,
those institutions should also be included in the | those institutions should also be included in the | those institutions should also be included in the
benchmarking exercise, taking into account the | benchmarking exercise, taking into account the | benchmarking exercise, taking into account the
principle of proportionality. principle of proportionality. principle of proportionality.

40
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(30) Regulation (EU) 2019/876' amended
Regulation (EU) No 575/2013 by introducing a
revised market risk framework developed by
the Basel Committee for Banking Supervision.
The alternative standardised approach that is
part of that new framework allows institutions
to model certain parameters used in the
calculation of risk-weighted assets and own
funds requirements for market risk. It is
therefore important that competent authorities
and EBA have a clear view of the range of
values for risk-weighted assets and own funds
requirements that arise for similar exposures
not only under the alternative internal model
approach, but also under the alternative
standardised approach. As a result, the market
risk benchmarking exercise should cover the
revised standardised and internal model
approaches.

1. Regulation (EU) 2019/876 of the European Parliament
and of the Council of 20 May 2019 amending Regulation
(EU) No 575/2013 as regards the leverage ratio, the net
stable funding ratio, requirements for own funds and
eligible liabilities, counterparty credit risk, market risk,
exposures to central counterparties, exposures to
collective investment undertakings, large exposures,
reporting and disclosure requirements, and Regulation
(EU) No 648/2012 (OJ L 150, 7.6.2019, p. 1).

EP Mandate

(30) Regulation (EU) 2019/876' amended
Regulation (EU) No 575/2013 by introducing a
revised market risk framework developed by
the Basel Committee for Banking Supervision.
The alternative standardised approach that is
part of that new framework allows institutions
to model certain parameters used in the
calculation of risk-weighted assets and own
funds requirements for market risk. It is
therefore important that competent authorities
and EBA have a clear view of the range of
values for risk-weighted assets and own funds
requirements that arise for similar exposures
not only under the alternative internal model
approach, but also under the alternative
standardised approach. As a result, the market
risk benchmarking exercise should cover the
revised standardised and internal model
approaches.

1. Regulation (EU) 2019/876 of the European Parliament
and of the Council of 20 May 2019 amending Regulation
(EU) No 575/2013 as regards the leverage ratio, the net
stable funding ratio, requirements for own funds and
eligible liabilities, counterparty credit risk, market risk,
exposures to central counterparties, exposures to
collective investment undertakings, large exposures,
reporting and disclosure requirements, and Regulation
(EU) No 648/2012 (OJ L 150, 7.6.2019, p. 1).

Council Mandate

(30) Regulation (EU) 2019/876' amended
Regulation (EU) No 575/2013 by introducing a
revised market risk framework developed by
the Basel Committee for Banking Supervision.
The alternative standardised approach that is
part of that new framework allows institutions
to model certain parameters used in the
calculation of risk-weighted assets and own
funds requirements for market risk. It is
therefore important that competent authorities
and EBA have a clear view of the range of
values for risk-weighted assets and own funds
requirements that arise for similar exposures
not only under the alternative internal model
approach, but also under the alternative
standardised approach. As a result, the market
risk benchmarking exercise should cover the
revised standardised and internal model
approaches, taking into account the principle
of proportionality.

1. Regulation (EU) 2019/876 of the European Parliament
and of the Council of 20 May 2019 amending Regulation
(EU) No 575/2013 as regards the leverage ratio, the net
stable funding ratio, requirements for own funds and
eligible liabilities, counterparty credit risk, market risk,
exposures to central counterparties, exposures to
collective investment undertakings, large exposures,
reporting and disclosure requirements, and Regulation
(EU) No 648/2012 (OJ L 150, 7.6.2019, p. 1).

(31) The global transition towards a

(31) The global transition towards a

(31) The global transition towards a

41 sustainable economy as enshrined in the Paris sustainable economy as enshrined in the Paris sustainable economy as enshrined in the Paris
Agreement!, as concluded by the Union, and Agreement!, as concluded by the Union, and Agreement!, as concluded by the Union, and
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the United Nations 2030 Agenda for
Sustainable Development will require a
profound socio-economic transformation and
will depend on the mobilisation of significant
financial resources from the public and private
sectors. The European Green Deal® commits
the Union to becoming climate-neutral by
2050. The financial system has a relevant role
to play in supporting that transition, which
relates not only to capturing and supporting the
opportunities that will arise but also to properly
managing the risks that it may entail.

1. Council Decision (EU) 2016/1841 of 5 October 2016
on the conclusion, on behalf of the European Union, of
the Paris Agreement adopted under the United Nations

Framework Convention on Climate Change (OJ L 282,

19.10.2016, p. 4).

2. COM(2019) 640 final.

EP Mandate

the United Nations 2030 Agenda for
Sustainable Development will require a
profound socio-economic transformation and
will depend on the mobilisation of significant
financial resources from the public and private
sectors. The European Green Deal® commits
the Union to becoming climate-neutral by
2050. The financial system has a relevant role
to play in supporting that transition, which
relates not only to capturing and supporting the
opportunities that will arise but also to properly
managing the risks that it may entail.

1. Council Decision (EU) 2016/1841 of 5 October 2016
on the conclusion, on behalf of the European Union, of
the Paris Agreement adopted under the United Nations

Framework Convention on Climate Change (OJ L 282,

19.10.2016, p. 4).

2. COM(2019) 640 final.

Council Mandate

the United Nations 2030 Agenda for
Sustainable Development will require a
profound socio-economic transformation and
will depend on the mobilisation of significant
financial resources from the public and private
sectors. The European Green Deal® commits
the Union to becoming climate-neutral by
2050. The financial system has a relevant role
to play in supporting that transition, which
relates not only to capturing and supporting the
opportunities that will arise but also to properly
managing the risks that it may entail. As those
risks can have implications for the stability
of both individual institutions and the
financial system as a whole, an enhanced
risk-based regulatory prudential framework
that better integrates the related risks is
necessary.

1. Council Decision (EU) 2016/1841 of 5 October 2016
on the conclusion, on behalf of the European Union, of
the Paris Agreement adopted under the United Nations

Framework Convention on Climate Change (OJ L 282,

19.10.2016, p. 4).

2. COM(2019) 640 final.

(32) The unprecedented scale of transition
towards a sustainable, climate-neutral and
circular economy will have considerable

(32) The unprecedented scale of transition
towards a sustainable, climate-neutral and
circular economy will have considerable

(32) The unprecedented scale of transition
towards a sustainable, climate-neutral and
circular economy will have considerable

42 impacts on the financial system. In 2018, the impacts on the financial system. In 2018, the impacts on the financial system. In 2018, the
Network of Central Banks and Supervisors for | Network of Central Banks and Supervisors for | Network of Central Banks and Supervisors for
Greening the Financial System' acknowledged | Greening the Financial System! acknowledged | Greening the Financial System' acknowledged
that climate-related risks are a source of that climate-related risks are a source of that climate-related risks are a source of
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financial risk. The Commission’s Renewed
Sustainable Finance Strategy? emphasises that
environmental, social and governance (ESG)
risks, and risks steaming from the physical
impact of climate change, biodiversity loss and
the broader environmental degradation of
ecosystems in particular, pose an
unprecedented challenge to our economies and
to the stability of the financial system. Those
risks present specificities such as their forward-
looking nature and their distinctive impacts
over short, medium and long-term time
horizons.

1. Launched at the Paris One Planet Summit on 12
December 2017, is a group of Central Banks and
Supervisors willing, on a voluntary basis, to share best
practices and contribute to the development of
environment and climate risk management in the financial
sector and to mobilise mainstream finance to support the
transition toward a sustainable economy.

2. COM(2021) 390 final, 06.07.2021.

EP Mandate

financial risk. The Commission’s Renewed
Sustainable Finance Strategy? emphasises that
environmental, social and governance (ESG)
risks, and risks steaming from the physical
impact of climate change, biodiversity loss and
the broader environmental degradation of
ecosystems in particular, pose an
unprecedented challenge to our economies and
to the stability of the financial system. Those
risks, which should be taken into account
equally, present specificities such as their
forward-looking nature and their distinctive
impacts over short, medium and long-term time
horizons._The specificity of climate-related
environmental risks, both in terms of
transition and physical risks, requires, in
particular, that such risks be managed over a
period of at least 10 years.

1. Launched at the Paris One Planet Summit on 12
December 2017, is a group of Central Banks and
Supervisors willing, on a voluntary basis, to share best
practices and contribute to the development of
environment and climate risk management in the financial
sector and to mobilise mainstream finance to support the
transition toward a sustainable economy.

2. COM(2021) 390 final, 06.07.2021.

Council Mandate

financial risk. The Commission’s Renewed
Sustainable Finance Strategy? emphasises that
environmental, social and governance (ESG)
risks, and risks steaming from the physical
impact of climate change, biodiversity loss and
the broader environmental degradation of
ecosystems in particular, pose an
unprecedented challenge to our economies and
to the stability of the financial system. Those
risks present specificities such as their forward-
looking nature and their distinctive impacts
over short, medium and long-term time
horizons. The specificity of climate-related
and other environmental risks, for example
risks stemming from environmental
degradation and biodiversity loss, as regards
both transition and physical risks, requires
in particular to manage those risks with a
long-term horizon of at least 10 years.

1. Launched at the Paris One Planet Summit on 12
December 2017, is a group of Central Banks and
Supervisors willing, on a voluntary basis, to share best
practices and contribute to the development of
environment and climate risk management in the financial
sector and to mobilise mainstream finance to support the
transition toward a sustainable economy.

2. COM(2021) 390 final, 06.07.2021.

(33) The long-term nature and the

(33) The long-term nature and the

(33) The long-term nature and the

43 profoundness of the transition towards a profoundness of the transition towards a profoundness of the transition towards a
sustainable, climate-neutral and circular sustainable, climate-neutral and circular sustainable, climate-neutral and circular
economy will entail significant changes in the | economy will entail significant changes in the | economy will entail significant changes in the
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business models of institutions. The adequate
adjustment of the financial sector, and of credit
institutions in particular, is necessary to
achieve the objective of net-zero greenhouse
gas emissions in the Union’s economy by 2050,
while maintaining the inherent risks under
control. Competent authorities should,
therefore, be enabled to assess this process and
intervene in cases where institutions’ manage
climate risks, as well as risks stemming from
environmental degradation and biodiversity
loss, in a way that endangers the stability of the
individual institutions, or the financial stability
overall. Competent authorities should also
monitor and be empowered to act, when there
is a misalignment of institutions’ business
models and strategies with the relevant Union
policy objectives and broader transition trends
towards a sustainable economy, resulting in
risks to their business models and strategies, or
to the financial stability. Climate and, more
broadly, environmental risks, should be
considered together with social risks and
governance risks under one category of risks to
enable a comprehensive and coordinated
integration of these factors, as they are often
intertwined. ESG risks are closely linked with
the concept of sustainability, as ESG factors
represent the main three pillars of
sustainability.

EP Mandate

business models of institutions. The adequate
adjustment of the financial sector, and of credit
institutions in particular, is necessary to
achieve the objective of net-zero greenhouse
gas emissions in the Union’s economy by 2050,
while maintaining the inherent risks under
control. Competent authorities should,
therefore, be enabled to assess this process and
intervene in cases where institutions’ manage
climate risks, as well as risks stemming from
environmental degradation and biodiversity
loss, in a way that endangers the stability of the
individual institutions, or the financial stability
overall. Competent authorities should also
monitor and be empowered to act, when there
is a misalignment of institutions’ business
models and strategies with the relevant Linion
peoticyregulatory objectives-and-broader
transition-trends towards a sustainable
economy, resulting in risks to their business
models and strategies, or to the financial
stability. These objectives should include
Union policy objectives and established
international standards such as the Paris
Agreement. Climate and, more broadly,
environmental risks, should be considered
together with social risks and governance risks
under one category of risks to enable a
comprehensive and coordinated integration of
these factors, as they are often intertwined.
ESG risks are closely linked with the concept
of sustainability, as ESG factors represent the
main three pillars of sustainability.

Council Mandate

business models of institutions. The adequate
adjustment of the financial sector, and of credit
institutions in particular, is necessary to
achieve the objective of net-zero greenhouse
gas emissions in the Union’s economy by
2050, while maintaining the inherent risks
under control. Competent authorities should,
therefore, be enabled to assess this process and
intervene in cases where institutions’ manage
climate risks, as well as risks stemming from
environmental degradation and biodiversity
loss, in a way that endangers the stability of the
individual institutions, or the financial stability
overall. Competent authorities should also
monitor and be empowered to act, when there
Liew obiect] Ly ] i 1
towardsa-sustainable-economyare financial
risks arising from transition trends towards
the relevant Member States and Union legal
and regulatory objectives in relation to
environmental, social and governance
factors, for example as set out in Regulation
(EU) 2021/1119 ("European Climate Law"),
the Fit for 55 package and the post-2020
Global Biodiversity Framework, as well as,
where relevant for internationally active
institutions, third country legal and
regulatory objectives, resulting in risks to
their business models and strategies, or to the
financial stability. When third country
objectives in relation to environmental,
social and governance factors would result
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in transition trends that are less ambitious
than those under Union law, competent
authorities should be encouraged to act
based on the Union objectives. Climate and,
more broadly, environmental risks, should be
considered together with social risks and
governance risks under one category of risks to
enable a comprehensive and coordinated
integration of these factors, as they are often
intertwined. ESG risks are closely linked with
the concept of sustainability, as ESG factors
represent the main three pillars of
sustainability.

(34) To maintain adequate resilience to the
negative impacts of ESG factors, institutions
established in the Union need to be able to
systematically identify, measure and manage
ESG risks, and their supervisors need to assess
the risks at the level of the individual institution
as well as at the systemic level, giving priority
to environmental factors and progressing to the

(34) To maintain adequate resilience to the
negative impacts of ESG factors, institutions
established in the Union need to be able to
systematically identify, measure and manage
ESG risks, and their supervisors need to assess
the risks at the level of the individual institution
as well as at the systemic level, giving priority
to environmental factors and progressing to the

(34) To maintain adequate resilience to the
negative impacts of ESG factors, institutions
established in the Union need to be able to
systematically identify, measure and manage
ESG risks, and their supervisors need to assess
the risks at the level of the individual institution
as well as at the systemic level, giving priority
to environmental factors and progressing to the

44 other sustainability factors as the other sustainability factors as the other sustainability factors as the
methodologies and tools for the assessment methodologies and tools for the assessment methodologies and tools for the assessment
evolve. Institutions should assess the alignment | evolve. Institutions should assess the alignment | evolve. Institutions should assess the alignment
of their portfolios with the ambition of the of their portfolios with the ambition of the of their portfolios with the ambition of the
Union to become climate-neutral by 2050 as Union to become climate-neutral by 2050 as Union to become climate-neutral by 2050 as
well as avert environmental degradation and well as avert environmental degradation and well as avert environmental degradation and
biodiversity loss. Institutions should set out biodiversity loss. Institutions should set out biodiversity loss. Institutions should set out
specific plans to address the risks arising, in the | specific plans to address the risks arising, in the | specific plans to address the financial risks
short, medium and long term, from the short, medium and long term, from the arising, in the short, medium and long term,
misalignment of their business model and misalignment of their business model and from the-misalisnment-of theirbusiness-meodel
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strategy with relevant policy objectives of the
Union, included in the Paris Agreement, the Fit
for 55 package' [and the post-2020 Global
Biodiversity Framework]. Institutions should
be required to have robust governance
arrangements and internal processes for the
management of ESG risks and to have in place
strategies approved by their management
bodies that take into consideration not only the
current but also the forward-looking impact of
ESG factors. The collective knowledge and
awareness of ESG factors by the management
body and institutions’ internal capital allocation
to address ESG risks will also be key to drive
the change within each and single institution.
The specificities of ESG risks as well as their
relative novelty means that understandings,
measurements and management practices can
differ significantly across institutions. To
ensure convergence across the Union and a
uniform understanding of ESG risks,
appropriate definitions and minimum standards
for the assessment of those risks should be
provided in prudential regulation. To achieve
this objective, definitions are laid down in
Regulation (EU) No 575/2013 and the EBA is
empowered to specify a minimum set of
reference methodologies for the assessment of
the impact of ESG risks on the financial
stability of institutions, giving priority to the
impact of environmental factors. Since the
forward-looking nature of ESG risks means
that scenario analysis and stress testing,
together with plans for addressing those risks,

EP Mandate

strategy with relevant policy objectives of the
Union, included in the Paris Agreement, the Fit
for 55 package' [and the post-2020 Global
Biodiversity Framework]. Institutions should
be required to have robust governance
arrangements and internal processes for the
management of ESG risks and to have in place
strategies approved by their management
bodies that take into consideration not only the
current but also the forward-looking impact of
ESG factors. These strategies should ensure
adherence to the Union’s ambition to be
climate neutral by 2050 in line with
Regulation (EU) 2021/1119 of the European
Parliament and of the Council’. The collective
knowledge and awareness of ESG factors by
the management body and institutions’ internal
capital allocation to address ESG risks will also
be key to drive the change within each and
single institution. The specificities of ESG risks
aswell-as-theirrelative novelti-means that
understandings, measurements and
management practices can differ significantly
across institutions. To ensure convergence
across the Union and a uniform understanding
of ESG risks, appropriate definitions and
minimum standards for the assessment of those
risks should be provided in prudential
regulation. To achieve this objective,
definitions are laid down in Regulation (EU)
No 575/2013 and the EBA is empowered to
specify a minimum set of reference
methodologies for the assessment of the impact
of ESG risks on the financial stability of

Council Mandate

and-strategy-withenvironmental, social and

governance factors, including from
transition trends towards the relevant legal
and regulatory-peliey objectives of the Union
and Member States, for example as set out;
ineluded in the Paris Agreement, Regulation
(EU) 2021/1119, the Fit for 55 package' fand
the post-2020 Global Biodiversity Frameworkd,
as well as, where relevant for internationally
active institutions, third country legal and
regulatory objectives. When third country
objectives in relation to environmental,
social and governance factors would result
in transition trends that are less ambitious
than those under Union law, institutions
should assess the financial risks based on the
same level of ambition as under Union law.
Institutions should be required to have robust
governance arrangements and internal
processes for the management of ESG risks and
to have in place strategies approved by their
management bodies that take into consideration
not only the current but also the forward-
looking impact of ESG factors. The collective
knowledge and awareness of ESG factors by
the management body and institutions’ internal
capital allocation to address ESG risks will also
be key to strenghten resilience to the
negative impacts of these risks-drive-the

o . stitution. The
specificities of ESG risks as well as their
relative novelty means that understandings,
measurements and management practices can
differ significantly across institutions. To
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are particularly informative assessment tools,
EBA should be also empowered to develop
uniform criteria for the content of the plans to
address those risks and for the setting of
scenarios and applying the stress testing
methods. Environment-related risks, including
risks stemming from environmental
degradation and biodiversity loss, and climate-
related risks in particular should take priority in
light of their urgency and the particular
relevance of scenario analysis and stress testing
for their assessment.

1. Communication of the Commission COM(2021)568
final, 14.07.2021, comprising the following Commission
proposals: COM(2021)562 final, COM(2021)561 final,
COM(2021)564 final, COM(2021)563 final,
COM(2021)556 final, COM(2021)559 final,
COM(2021)558 final, COM(2021)557 final,
COM(2021)554 final, COM(2021)555 final,
COM(2021)552 final.

EP Mandate

institutions, giving priority to the impact of
environmental factors. Since the forward-
looking nature of ESG risks means that
scenario analysis and stress testing, together
with plans for addressing those risks, are
particularly informative assessment tools, EBA
should be also empowered to develop uniform
criteria for the content of the plans to address
those risks and for the setting of scenarios and
applying the stress testing methods. EBA
should base its scenarios on available
scientific evidence, building on the work of
the Network for Greening the Financial
System_and the efforts by the Commission to
strengthen cooperation between all relevant
public authorities with a view to developing a

common methodological base, as outlined in
point c of Action 5 of the Communication of

the Commission of 6 July 2021 on the
Strategy for Financing the Transition to a
Sustainable Economy. Environment-related
risks, including risks stemming from
environmental degradation and biodiversity
loss, and climate-related risks in particular
should take priority in light of their urgency
and the particular relevance of scenario
analysis and stress testing for their assessment.

1. Communication of the Commission COM(2021)568
final, 14.07.2021, comprising the following Commission
proposals: COM(2021)562 final, COM(2021)561 final,
COM(2021)564 final, COM(2021)563 final,
COM(2021)556 final, COM(2021)559 final,
COM(2021)558 final, COM(2021)557 final,
COM(2021)554 final, COM(2021)555 final,

Council Mandate

ensure convergence across the Union and a
uniform understanding of ESG risks,
appropriate definitions and minimum standards
for the assessment of those risks should be
provided in prudential regulation. To achieve
this objective, definitions are laid down in
Regulation (EU) No 575/2013 and the EBA is
empowered to specify a minimum set of
reference methodologies for the assessment of
the impact of ESG risks on the financial
stability of institutions, giving priority to the
impact of environmental factors. Since the
forward-looking nature of ESG risks means
that scenario analysis and stress testing,
together with plans for addressing those risks,
are particularly informative assessment tools,
EBA should be also empowered to develop
uniform criteria for the content of the plans to
address those risks and for the setting of
scenarios and applying the stress testing
methods. Environment-related risks, including
climate related risks and risks stemming from
environmental degradation and biodiversity
loss,-and-elimate-related risks-inpartienlar
should take priority in light of their urgency
and the particular relevance of scenario
analysis and stress testing for their assessment.

1. Communication of the Commission COM(2021)568
final, 14.07.2021, comprising the following Commission
proposals: COM(2021)562 final, COM(2021)561 final,
COM(2021)564 final, COM(2021)563 final,
COM(2021)556 final, COM(2021)559 final,
COM(2021)558 final, COM(2021)557 final,
COM(2021)554 final, COM(2021)555 final,
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COM(2021)552 final.

2. Regulation (EU) 2021/1119 of the European
Parliament and of the Council of 30 June 2021
establishing the framework for achieving climate
neutrality and amending Regulations (EC) No 401/2009
and (EU) 2018/1999 (‘European Climate Law’) (OJ L
243, 9.7.2021, p. 1).

Council Mandate
COM(2021)552 final.

44a

(34a) As major providers of funding for
businesses and households in the Union,
institutions have a relevant role to play in
promoting sustainable development across the
Union. For the Union to deliver on its overall
climate neutrality objective as set out in
Regulation (EU) 2021/1119, institutions need
to integrate into the definition and
implementation of their policies and activities
the role of promoting sustainable
development. To cater for this process,
institutions’ business model and strategy must
be contrasted against the relevant Union
policy objectives towards a sustainable
economy, for example against the measures
prescribed by the European Scientific
Advisory Board on Climate Change, to
identify their ESG risks from misalignments.
Where institutions disclose their sustainability
objectives and commitments under other
mandatory or voluntary sustainability
frameworks, such as under Directive

2013/34/EU, those objectives should be
consistent with the specific plans to address
the ESG risks they may face, in the short,
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medium and long term. The competent
authorities should assess through their
relevant supervisory activities the extent to
which institutions face ESG risks and have
accompanying management policies and
operational actions reflected in the targets and
milestones defined in their prudential plans
that are consistent with their disclosed
sustainability commitments in the context of
the process of adjustment towards climate
neutrality by 2050. The competent authorities
should be empowered to demand institutions
to reinforce targets, measures, and actions of
their prudential plans where they are
considered insufficient to address the ESG
risks in the short, medium and long term time
horizon and may in that regard pose material
risks to their solvability. To promote sound
and effective risk oversight as well as
managerial behaviour in_alignment with their
long-term strategy on sustainability, the risk
appetite of institutions in relation to ESG risks
should be an integral part of their
remuneration policies and practices.

Council Mandate

(35) ESG risks can have far-reaching
implications for the stability of both individual
institutions and the financial system as whole.

(35) ESG risks can have far-reaching
implications for the stability of both individual
institutions and the financial system as whole.

(35) ESG risks can have far-reaching
implications for the stability of both individual
institutions and the financial system as whole.

45 . . »
Hence, competent authorities should Hence, competent authorities should Hence, competent authorities should
consistently factor those risks into their consistently factor those risks into their consistently factor those risks into their
relevant supervisory activities, including the relevant supervisory activities, including the relevant supervisory activities, including the
supervisory evaluation and review process and | supervisory evaluation and review process and | supervisory evaluation and review process and
8854/23 GL/k 42

ECOFIN.1.B

EN



Commission Proposal

the stress testing of those risks. The European
Commission, via its Technical Support
Instrument, has been providing support to
national competent authorities in developing
and implementing stress testing methodologies
and stands ready to continue to provide
technical support in this respect. However, the
stress testing methodologies for ESG risks have
so far mainly been applied in an exploratory
manner. To firmly and consistently embed
stress testing of ESG in supervision, the EBA,
European Insurance and Occupational Pensions
Authority (EIOPA) and the European
Securities and Markets Authority (ESMA)
should jointly develop guidelines to ensure
consistent considerations and common
methodologies for stress testing ESG risks.
Stress testing of those risks should start with
climate and environment-related factors, and as
more ESG risk data and methodologies become
available to support the development of
additional tools to assess their quantitative
impact on financial risks, competent authorities
should increasingly assess the impact of those
risks in their adequacy assessments of credit
institutions. In order to ensure convergence of
supervisory practices, EBA should issue
guidelines regarding the uniform inclusion of
ESG risks in the supervisory review and
evaluation process (SREP).

EP Mandate

the stress testing of those risks. The European
Commission, via its Technical Support
Instrument, has been providing support to
national competent authorities in developing
and implementing stress testing methodologies
and stands ready to continue to provide
technical support in this respect. However, the
stress testing methodologies for ESG risks have
so far mainly been applied in an exploratory
manner. To firmly and consistently embed
stress testing of ESG in supervision, the EBA,
the European Supervisory Authority
(European Insurance and Occupational
Pensions Authority) (EIOPA) and the European
Supervisory Authority (European Securities
and Markets Authority) (ESMA) should jointly
develop guidelines to ensure consistent
considerations and common methodologies for
stress testing ESG risks. Stress testing of those
risks should start with climate and
environment-related factors, and as more ESG
risk data and methodologies become available
to support the development of additional tools
to assess their quantitative impact on financial
risks, competent authorities should increasingly
assess the impact of those risks in their
adequacy assessments of credit institutions. In
order to ensure convergence of supervisory
practices, EBA should issue guidelines
regarding the uniform inclusion of ESG risks in
the supervisory review and evaluation process
(SREP).

Council Mandate

the stress testing of those risks. The European
Commission, via its Technical Support
Instrument, has been providing support to
national competent authorities in developing
and implementing stress testing methodologies
and stands ready to continue to provide
technical support in this respect. However, the
stress testing methodologies for ESG risks have
so far mainly been applied in an exploratory
manner. To firmly and consistently embed
stress testing of ESG in supervision, the EBA,
European Insurance and Occupational Pensions
Authority (EIOPA) and the European
Securities and Markets Authority (ESMA)
should jointly develop guidelines to ensure
consistent considerations and common
methodologies for stress testing ESG risks.
Stress testing of those risks should start with
climate and environment-related factors, and as
more ESG risk data and methodologies become
available to support the development of
additional tools to assess their quantitative
impact on financial risks, competent authorities
should increasingly assess the impact of those
risks in their adequacy assessments of credit
institutions. In order to ensure convergence of
supervisory practices, EBA should issue
guidelines regarding the uniform inclusion of
ESG risks in the supervisory review and
evaluation process (SREP).

8854/23

ECOFIN.1.B

GL/jk

EN

43



Commission Proposal EP Mandate Council Mandate
(36) The provisions in Article 133 of Directive | (36) The provisions in Article 133 of Directive
2013/36/EU on the systemic risk buffer 2013/36/EU on the systemic risk buffer deleted
framework may already be used to address framework may already be used to address
various kinds of systemic risks, including risks | various kinds of systemic risks, including risks
related to climate change. To the extent that the | related to climate change. To the extent that the
relevant competent or designated authorities, as | relevant competent or designated authorities, as
applicable, consider that risks related to climate | applicable, consider that risks related to climate
change have the potential to have serious change have the potential to have serious
46 negative consequences for the financial system | negative consequences for the financial system

and the real economy in Member States, they and the real economy in Member States, they
should introduce a systemic risk buffer rate for | should introduce a systemic risk buffer rate
those risks where they consider the introduction | which could also be applied to certain sets or
of such rate effective and proportionate to subsets of exposures, for instance forthose
mitigate those risks. subject to physical and transition risks_related

to climate change, where they consider the

introduction of such rate effective and

proportionate to mitigate those risks.
(37) Members of the management body may (37) Members of the management body may (37) Members-of the-manasementbodymay
undergo the suitability assessment only after a | undergo the suitability assessment only after a | underge-thesuitability-assessment-only-aftera
significant time after their appointment or, in significant time after their appointment or, in stgntficant-time-after-theirappointment-orin
the case of key function holders, not at all. the case of key function holders, not at all. the-ease-of key-funetion-helders;netatall:
Thus, members of the management body who Thus, members of the management body who Fhus;-members-of the-management-body-whe
do not meet the suitability criteria may have do not meet the suitability criteria may have de-netmeetthesuitabiity eriteria-may-have
exercised their duties for a long time, which is | exercised their duties for a long time, which is | exereised-theirdutiesforalong timewhichis
problematic especially for large institutions. problematic especially for large institutions. problematic-especiallyforlarge-institutions:
Moreover, cross-border institutions must Moreover, cross-border institutions must Moereover,cross-borderinstitutions-must
navigate through a wide diversity of national navigate through a wide diversity of national navieate-throungh-a-wide-diverstty-of national
rules and processes, which does not make the rules and processes, which does not make the rules-and-processes;-which-does-not-make-the
current system efficient. The existence of current system efficient. The existence of current-system-efficient—The-existence-of
different requirements as regards the suitability | different requirements as regards the suitability | differentrequirements-asregards-the-suitability
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assessment across the Union is a particularly
acute issue in the context of the Banking
Union. As a result, it is important to provide a
set of rules at Union level to put in place a
consistent and predictable “fit-and-proper”
framework. This will foster supervisory
convergence, enabling further trust between
competent authorities and give more legal
certainty to institutions. Having a robust “fit-
and-proper” framework for assessing the
suitability of members of the management body
and key function holders is a crucial factor to
ensure that institutions are adequately run and
their risks appropriately managed.

EP Mandate

assessment across the Union is a particularly
acute issue in the context of the Banking
Union. As a result, it is important to provide a
set of rules at Union level to put in place a
consistent and predictable “fit-and-proper”
framework. This will foster supervisory
convergence, enabling further trust between
competent authorities and give more legal
certainty to institutions. Having a robust “fit-
and-proper” framework for assessing the
suitability of members of the management body
and key function holders is a crucial factor to
ensure that institutions are adequately run and
their risks appropriately managed.

Council Mandate

certainty-to-institutions—Having a robust "fit-

and-proper" framework for assessing the
suitability of members of the management body
and key function holders is a crucial factor to
ensure that institutions are adequately run and
their risks appropriately managed.

(38) The purpose of assessing the suitability of
members of management bodies is to ensure
that those members are qualified for their role
and are of good repute. Having the primary
responsibility for assessing the suitability of
each member of the management body,
institutions should carry out the suitability
assessment, followed by a verification by the

(38) The purpose of assessing the suitability of
members of management bodies is to ensure
that those members are qualified for their role
and are of good repute. Having the primary
responsibility for assessing the suitability of
each member of the management body,
institutions should carry out the suitability
assessment, followed by a verification by the

deleted

= competent authorities that may perform it competent authorities that may perform it

before or after the member of the management | before or after the member of the management
body takes up the position. However, due to the | body takes up the position. In particular, small
risks posed by large institutions resulting in and non-complex institutions should be given
particular from potential contagion effects, more flexibility in line with the principle of
unsuitable members of management body proportionality. In this case, and in
should be prevented from influencing the exceptional and well justified situations where
running of such large institutions with potential | an ex-ante assessment cannot be performed,
serious detrimental effects. It is therefore this assessment should be performed without
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appropriate that, safe in exceptional
circumstances, the competent authorities assess
the suitability of members of the management
body of large institutions before those members
exercise their duties.

EP Mandate

undue delay immediately after members of
management bodies take up their position.
However, due to the risks posed by large
institutions resulting in particular from
potential contagion effects, unsuitable members
of management body should be prevented from
influencing the running of such large
institutions with potential serious detrimental
effects. It is therefore appropriate that, safe in
exceptional circumstances, the competent
authorities assess the suitability of members of
the management body of large institutions
before those members exercise their duties.
This should not interfere with any statutory
rights of certain bodies or legal entities to
appoint representatives to supervised entities’
management bodies under applicable national
law. In these cases, appropriate safeguards
should be in place to ensure the suitability of
these representatives.

Council Mandate

48a

(38a) To facilitate independent opinions and
critical challenges, the management body
should be sufficiently diverse as regards age,
oender, geographical provenance and
educational and professional background to
present a variety of views and experiences.
Gender balance is of particular importance to
ensure adequate representation of the
population. Institutions should set target and

define measures to balance gender
participation in the management body.
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Council Mandate

(39) Not only members of the management
body, but also key function holders have a
significant influence in ensuring the sound and
prudent management of an institution on a day-
to-day basis. Because Directive 2013/36/EU
does not currently define key function holders,
Member States have diverging practices across
the Union, which impedes an effective and
efficient supervision and prevents a level
playing field. It is therefore necessary to define
key function holders. In addition, the
responsibility for assessing the suitability of
key function holders should primarily belong to
institutions. However, due to the risks posed by

(39) Not only members of the management
body, but also key function holders have a
significant influence in ensuring the sound and
prudent management of an institution on a day-
to-day basis. Because Directive 2013/36/EU
does not currently define key function holders,
Member States have diverging practices across
the Union, which impedes an effective and
efficient supervision and prevents a level
playing field. It is therefore necessary to define
key function holders. In addition, the
responsibility for assessing the suitability of
key function holders should primarily belong to
institutions. In particular, small and non-

(39) Not only members of the management
body, but also key function holders have a
significant influence in ensuring the sound and
prudent management of an institution on a day-
to-day basis. Because Directive 2013/36/EU
does not currently define key function holders,
Member States have diverging practices across
the Union, which impedes an effective and
efficient supervision and prevents a level
playing field. It is therefore necessary to define
key function holders. In addition, the
responsibility for assessing the suitability of
key function holders should primarily belong to
institutions. However, due to the risks posed by

49 the activities of large institutions, the suitability | complex institutions should be given more the activities of large institutions, the suitability
of the heads of internal control functions and flexibility in line with the principle of of the heads of internal control functions and
the chief financial officer in such large proportionality. However, due to the risks the chief financial officer in such large
institutions should be assessed by competent posed by the activities of large institutions, the | institutions should be assessed by competent
authorities before those persons take up their suitability of the heads of internal control authorities on an ex-ante or ex-post basis
positions. functions and the chief financial officer in such | befere-those-persons-take-up-theirpositions.

large institutions should be assessed by
competent authorities before those persons take
up their positions. In_any case, the assessment
of the members of the management body
should be without prejudice to provisions of
the Member States in regards to the
appointment by representation of employees
or by regional or local elected bodies.
50
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(40) In order to ensure legal certainty and
predictability for the institutions, it is necessary
to establish an efficient and timely process for
verifying the suitability of members of the
management body and key function holders by
competent authorities. Such process should
enable competent authorities to request any
additional information where necessary, but
also ensure that those competent authorities are
able to handle the suitability assessments
within the prescribed timeframe. Institutions,
from their side, should provide the competent
authorities with correct and complete
information within the allocated time and
respond quickly and in good faith to requests
for additional information from the competent
authorities.

EP Mandate

(40) In order to ensure legal certainty and
predictability for the institutions, it is necessary
to establish an efficient and timely process for
verifying the suitability of members of the
management body and key function holders by
competent authorities. Such process should
enable competent authorities to request any
additional information where necessary, but
also ensure that those competent authorities are
able to handle the suitability assessments
within the prescribed timeframe. Institutions,
from their side, should provide the competent
authorities with correct and complete
information within the allocated time and
respond quickly and in good faith to requests
for additional information from the competent
authorities.

Council Mandate

deleted

(41) In light of the role of the suitability
assessment for the prudent and sound
management of institutions, it is necessary to
provide competent authorities with new tools,
such as statements of responsibilities and a
mapping of duties, to assess the suitability of

(41) In light of the role of the suitability
assessment for the prudent and sound
management of institutions, it is necessary to
provide competent authorities with new tools,
such as statements of responsibilities and a
mapping of duties, to assess the suitability of

(41) In light of the role of the suitability
assessment for the prudent and sound
management of institutions, it is necessary to
prevideequip competent authorities with new
tools;such-as-statements-of responsibilities-and
. : dhaties. | abilit of

51 members of the management body and key members of the management body and key members-of the- managementbody-andkey
function holders. Those new tools will also function holders. Those new tools will also fanetion-holders to assess the suitability of
support the work of competent authorities when | support the work of competent authorities when | members of management body in its
reviewing the governance arrangements of reviewing the governance arrangements of management function, senior management
institutions as part of the supervisory review institutions as part of the supervisory review and key function holders, such as statements
and evaluation process. Notwithstanding the and evaluation process. Notwithstanding the of responsibilities and a mapping of duties.
overall responsibility of the management body | overall responsibility of the management body | Those new tools wil-alseshould support the
as a collegial body, institutions should be as a collegial body, institutions should be work of competent authorities when reviewing
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required to draw up individual statements and a
mapping that clarify the duties held by
members of the management body, senior
management and key function holders. Their
individual duties are not always clearly or
consistently laid down and there may be
situations where two or more roles overlap or
where areas of duties are overlooked because
they do not fall neatly under the remit of a
single person. The scope of each individual’s
duties should be well defined and no areas of
duties should be left without ownership. Those
tools should ensure further accountability of the
members of the management body, senior
management and key function holders.

EP Mandate

required to draw up individual statements and a
mapping that clarify the duties held by
members of the management body, senior
management and key function holders. Their
individual duties are not always clearly or
consistently laid down and there may be
situations where two or more roles overlap or
where areas of duties are overlooked because
they do not fall neatly under the remit of a
single person. The scope of each individual’s
duties should be well defined and no areas of
duties should be left without ownership. Those
tools should ensure further accountability of the
members of the management body, senior
management and key function holders.

Council Mandate

the governance arrangements of institutions as
part of the supervisory review and evaluation
process. Notwithstanding the overall
responsibility of the management body as a
collegial body, institutions should be required
to draw up individual statements and a
mapping that clarify the duties and
responsibilities held by members of the
management body in its management
function, senior management and by key
function holders. Their individual duties and
responsibilities are not always clearly or
consistently laid down and there may be
situations where two or more roles overlap or
where areas of duties and responsibilities are
overlooked because they do not fall neatly
under the remit of a single person. The scope of
each individual’s duties and responsibilities
should be well defined and no areas-of
dutiestasks should be left without ownership.
Those tools should ensure further
accountability of the members of the
management body in its management
function, senior management and key function
holders. Furthermore where Member States
consider it necessary, they should be able to
adopt or retain stricter requirements for
such tools.

52

(42) In order to safeguard financial stability,
competent authorities should be able to take
and implement decisions swiftly. In the context

(42) In order to safeguard financial stability,
competent authorities should be able to take
and implement decisions swiftly. In the context

deleted
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of early intervention measures or resolution
action, competent authorities and resolution
authorities may consider it appropriate to
remove or replace members of the management
body or senior management. To take into
account such situations, competent authorities
should perform the suitability assessment of
members of the management body or key
function holders after those members of the
management body or key function holders have
taken up their position.

EP Mandate

of early intervention measures or resolution
action, competent authorities and resolution
authorities may consider it appropriate to
remove or replace members of the management
body or senior management. To take into
account such situations, competent authorities
should perform the suitability assessment of
members of the management body or key
function holders after those members of the
management body or key function holders have
taken up their position.

Council Mandate

(43) Upon becoming bound by the output floor
laid down in Regulation (EU) No 575/2013, the
nominal amount of an institution’s additional
own funds requirement set by the institution’s
competent authority in accordance with Article
104(1), point (a), of Directive 2013/36/EU to
address risks other than the risk of excessive
leverage should not immediately increase as a
result, all else being equal. Furthermore, in

] S ahetione Bl
additional own funds requirement set by thean
institution’s competent authority in accordance
with Article 104(1), point (a), of Directive
2013/36/EU to address risks other than the risk
of excessive leverage should not immnediately
inereasebe increased as a result of the

(43) Upon becoming bound by the output floor
laid down in Regulation (EU) No 575/2013, the
nominal amount of an institution’s additional
own funds requirement set by the institution’s
competent authority in accordance with Article
104(1), point (a), of Directive 2013/36/EU to
address risks other than the risk of excessive
leverage should not immediately increase as a
result, all else being equal. Furthermore, in

53 such case, the competent authority should institution becoming bound by the output such case, the competent authority should
review the institution’s additional own funds floor laid down in Regulation (EU) No review the institution’s additional own funds
requirement and assess, in particular, whether 575/2013, all else being equal. Furthermore, # | requirement and assess, in particular, whether
and to what extent such requirement captures sueh-easeupon the institution's becoming and to what extent such requirement captures
model risk from the use of internal models by bound by the output floor, the competent model risk from the use of internal models by
the institution. Where that is the case, the authority should review the institution’s the institution. Where that is the case, the
institution’s additional own funds requirement | additional own funds requirement and assess, institution’s additional own funds requirement
should be regarded as overlapping with the in particular, whether and to what extent such should be regarded as overlapping with the
risks captured by the output floor in the own requirement captures #odelriskrisks of risks captured by the output floor in the own
funds requirement of the institution and, excessive variability or lack of comparability funds requirement of the institution and,
consequently, the competent authority should of risk weights from the use of internal models | consequently, the competent authority should
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reduce that requirement to the extent necessary
to remove any such overlap for as long as the
institution remains bound by the output floor.

EP Mandate

by the institution. Where that is the case, the
institution’s additional own funds requirement
should be regarded as overlapping with the
risks captured by the output floor in the own
funds requirement of the institution and,
consequently, the competent authority should
reduce that requirement to the extent necessary
to remove any such overlap for as long as the
institution remains bound by the output floor.

Council Mandate

reduce that requirement to the extent necessary
to remove any such overlap for as long as the
institution remains bound by the output floor.

(44) Similarly, upon becoming bound by the
output floor, the nominal amount of an
institution’s CET1 capital required under the
systemic risk buffer should not increase where
there has been no increase in the
macroprudential or systemic risks associated
with the institution. In such cases, the
institution’s competent or designated authority,
as applicable, should review the calibration of
the systemic risk buffer rates and make sure

(44) Similarly, upon becoming bound by the
output floor, the nominal amount of an
institution’s CET1 capital required under the
systemic risk buffer should not increase where
there has been no increase in the
macroprudential or systemic risks associated
with the institution. In such cases, it should be
possible for the institution’s competent or
designated authority, as applicable, skow#ld-to
review the calibration of the systemic risk

(44) Similarly, upon becoming bound by the
output floor, the nominal amount of an
institution’s CET1 capital required under the
systemic risk buffershewldnet could increase
where although there has not been a
correspondingbeense increase in the
macroprudential or systemic risks associated
with the institution. In such cases, the
institution’s competent or designated authority,
as applicable, should review the calibration of

54 that they remain appropriate and do not double- | buffer rates and-meake-sureif needed, to ensure | the systemic risk buffer rates and make sure
count the risks that are already covered by that they remain appropriate and do not double- | that they remain appropriate and do not double-
virtue of the fact that the institution is bound by | count the risks that are already covered by count the risks that are already covered by
the output floor. More in general, competent virtue of the fact that the institution is bound by | virtue of the fact that the institution is bound by
and designated authorities, as applicable, the output floor. More-in-generatEBA is the output floor. Mere-+general,competent
should not impose systemic risk buffer mandated to issue guidelines on this review. and-destgnated-authorities;as-applieable;
requirements for risks which are already fully As a rule, competent and designated should-netimpese-systemierisk-buffer
covered by the output floor. authorities, as applicable, should not impose requirementsforrisks-whichare-alreadyfally

systemic risk buffer requirements for risks covered-by the-eutputHoor:
which are already fully covered_by the output
floor, regardless of whether or not an
institution is bound by the output floor.
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EP Mandate

Council Mandate

(45) Furthermore, when an institution
designated as an ‘other systemically important
institution’ becomes bound by the output floor,

deleted

(45) Furthermore, when an institution
designated as an ‘other systemically important
institution” becomes bound by the output floor,

55 its competent or designated authority, as its competent or designated authority, as
applicable, should review the calibration of the applicable, should review the calibration of the
institution’s O-SII buffer requirement and institution’s O-SII buffer requirement and
make sure that it remains appropriate. make sure that it remains appropriate.

(46) To enable the timely and effective (46) To enable the timely and effective (46) To enable the timely and effective
activation of the systemic risk buffer it is activation of the systemic risk buffer it is activation of the systemic risk buffer it is
necessary to clarify the application of the necessary to clarify the application of the necessary to clarify the application of the
relevant provisions and simplify and align the relevant provisions and simplify and align the relevant provisions and simplify and align the
applicable procedures. Setting a systemic risk applicable procedures. Setting a systemic risk applicable procedures. Setting a systemic risk
buffer should be possible for designated buffer should be possible for designated buffer should be possible for designated
authorities in all Member States to enable the authorities in all Member States to enable the authorities in all Member States to enable the
recognition of systemic risk buffer rates set by | recognition of systemic risk buffer rates set by | recognition of systemic risk buffer rates set by
authorities in other Member States and to authorities in other Member States and to authorities in other Member States and to

56 ensure that authorities are empowered to ensure that authorities are empowered to ensure that authorities are empowered to
address systemic risks in a timely and effective | address systemic risks in a timely, address systemic risks in a timely and effective
manner. Recognition of a systemic risk buffer | proportionate and effective manner. manner. Recognition of a systemic risk buffer
rate set by another Member State should Recognition of a systemic risk buffer rate set rate set by another Member State should
require only a notification from the authority by another Member State should require only a | require only a notification from the authority
recognising the rate. To avoid unnecessary notification from the authority recognising the | recognising the rate. To avoid unnecessary
authorisation procedures where the decision to | rate. To avoid unnecessary authorisation authorisation procedures where the decision to
set a buffer rate results in a decrease or no procedures where the decision to set a buffer set a buffer rate results in a decrease or no
change from any of the previously set rates, the | rate results in a decrease or no change from any | change from any of the previously set rates, the
procedure laid down in Article 131(15) of of the previously set rates, the procedure laid procedure laid down in Article 131(15) of
Directive 2013/36/EU needs to be aligned with | down in Article 131(15) of Directive Directive 2013/36/EU needs to be aligned with
the procedure laid down in Article 133(9) of 2013/36/EU needs to be aligned with the the procedure laid down in Article 133(9) of
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that Directive. The procedures laid down in
Article 133(11) of that Directive should be
clarified and made more consistent with the
procedures applying for other systemic risk
buffer rates, where relevant.

EP Mandate

procedure laid down in Article 133(9) of that
Directive. The procedures laid down in Article
133(11) of that Directive should be clarified
and made more consistent with the procedures
applying for other systemic risk buffer rates,
where relevant.

Council Mandate

that Directive. The procedures laid down in
Article 133(11) and (12) of that Directive
should be clarified and made more consistent
with the procedures applying for other systemic
risk buffer rates, where relevant.

56a

(46a) When drafting regulatory technical
standards, guidelines and Q& As, EBA should
pay due attention to the principle of

proportionality and ensure that those legal

acts can _also be transposed by small and non-
complex institutions without undue effort,

56b

(47) To increase proportionality in the
permission regime for the reduction of
eligible liabilities instruments laid down in
Regulation (EU) No 575/2013, which is also
applicable to institutions and liabilites
subject to the minimum requirement for
own funds and eligible liabilities under
Directive 2014/59/EU, institutions whose
resolution plan provides for a winding up
under normal insolvency proceedings should
not be required to obtain the prior
permission of the resolution authority to
reduce eligible liabilities in those cases
where the resolution authority has not set a
minimum requirement for own funds and
eligible liabilities that exceeds the
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EP Mandate

Council Mandate

institution’s own funds requirement as set
out in Regulation (EU) No 575/2013 and
Directive 2013/36/EU.

57

HAVE ADOPTED THIS DIRECTIVE:

HAVE ADOPTED THIS DIRECTIVE:

HAVE ADOPTED THIS DIRECTIVE:

57a

Part1 2021/0341 (COD)

Proposal for a

DIRECTIVE OF THE EUROPEAN
PARLIAMENT AND OF THE COUNCIL
amending Directive 2013/36/EU as regards
supervisory powers, sanctions, third-country
branches, and environmental, social and
governance risks, and amending Directive
2014/59/EU

58

Article 1
Amendments to Directive 2013/36/EU

Article 1
Amendments to Directive 2013/36/EU

Article 1
Amendments to Directive 2013/36/EU

59

Directive 2013/36/EU is amended as follows:

Directive 2013/36/EU is amended as follows:

Directive 2013/36/EU is amended as follows:

59a

(-1) in Article 2(5), point 5 is replaced by the
following:

(-1) in Article 2, paragraph 5 is amended as
follows:
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Council Mandate

59b (a) point( 5) is replaced by the following:
(5) in Germany, the ‘Kreditanstalt fiir (5) in Germany, the ‘Kreditanstalt fiir
Wiederaufbau’, ‘Landwirtschaftliche Wiederaufbau’, ‘Landwirtschaftliche
Rentenbank’, ‘Bremer Aufbau-Bank GmbH’, | Rentenbank’, ‘Bremer Aufbau-Bank
‘Hamburgische Investitions- und GmbH’, ‘Hamburgische Investitions- und
Forderbank’, ‘Investitionsbank Berlin’, Forderbank’, ‘Investitionsbank Berlin’,
‘Investitionsbank des Landes Brandenburg’, ‘Investitionsbank des Landes Brandenburg’,
'Investitionshank Sachsen-Anhalt’, 'Investitionsbank Sachsen—Anhalt’,
‘Investitionsbank Schleswig-Holstein’, ‘Investitionsbank Schleswig-Holstein’,
‘Investitions- und Forderbank Niedersachsen | ‘Investitions- und Forderbank
— NBank’, ‘Investitions- und Strukturbank Niedersachsen — NBank’, ‘Investitions- und
Rheinland-Pfalz’, ‘Landeskreditbank Baden- | Strukturbank Rheinland-Pfalz’,

59¢ Wiirttemberg — Forderbank’, ‘LfA ‘Landeskreditbank Baden-Wiirttemberg —
Forderbank Bayern’, ‘NRW.BANK’, Forderbank’, ‘LfA Forderbank Bayern’,
‘Saarlindische Investitionskreditbank AG’, ‘NRW.BANK, ‘Saarlindische
‘Sdchsische Aufbaubank — Forderbank’, Investitionskreditbank AG’, ‘Sichsische
‘Thiiringer Aufbaubank’, undertakings which | Aufbaubank — Forderbank’, ‘Thiiringer
are recognised under the Aufbaubank’, undertakings which are
‘Wohnungsgemeinniitzigkeitsgesetz’ as bodies | recognised under the
of State housing policy and are not mainly ‘Wohnungsgemeinniitzigkeitsgesetz’ as
engaged in banking transactions, and bodies of State housing policy and are not
undertakings recognised under that law as mainly engaged in banking transactions, and
non-profit housing undertakings; undertakings recognised under that law as

" | non-profit housing undertakings;
59d . . .
(b) point (24) is replaced by the following:
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n

(24) in the United Kingdom, National
Savings and Investments (NS&I), CDC
Group plc, the Agricultural Mortgage

59 Corporation Ltd, the Crown Agents for
overseas governments and administrations,
credit unions and municipal banks;

59f (c) the following point (25) is added:

59 (25) in Romania, the ‘Investment and

& Development Bank’.;

60 (1) in Article 3, paragraph 1 is amended as (1) in Article 3, paragraph 1 is amended as (1) in Article 3, paragraph 1 is amended as

follows: follows: follows:

61 (a) the following point (8a) is inserted: (a) the following point (8a) is inserted: (a) the following point (8a) is inserted:

62 . ] ‘
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(8a) ‘management body in its management
function’ means the management body acting
in its role of directing effectively the institution
and includes the persons who direct the
business of the institution;;

EP Mandate

(8a) ‘management body in its management
function’ means the management body acting
in its role of directing effectively the institution
and includes the persons who direct the
business of the institution;;

Council Mandate

(8a) ‘management body in its management
function’ means the management body acting
in its role of directing-effeetively the
institution and includes the persons who
effectively direct the business of the
institution;;

63 (b) point (9) is replaced by the following: (b) point (9) is replaced by the following: (b) point (9) is replaced by the following:
(9) ‘senior management’ means those natural (9) ‘senior management’ means those natural (9) ‘senior management’ means those natural
persons who exercise executive functions persons who exercise executive functions persons who exercise executive functions
within an institution and are directly within an institution and are directly within an institution and are directly
accountable to the institution’s management accountable to the institution’s management accountable to the institution’s management

64 body but are not members of that body, and body but are not members of that body, and body but are not members of that body, and
who are responsible for the day-to-day who are responsible for the day-to-day who are responsible for the day-to-day
management of the institution under the management of the institution under the management of the institution urder-the
direction of the management body of the direction of the management body of the direction-of the-management body-ofthe
institution;; institution;; mstitution:;

65 (c) the following points (9a) to (9d) are (c¢) the following points (9a) to (9d) are (¢) the following points (9a) to (9d) are
inserted: inserted: inserted:

66 ‘ c ‘
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(9a) ‘key function holders’ means persons who
have significant influence over the direction of
the institution but are not members of the
management body, including the heads of
internal control functions and the chief
financial officer, where those heads or that
officer are not members of the management
body;

EP Mandate

(9a) ‘key function holders’ means personsivho
; iy od] b vt .

stituti the heads of internal contfol
functions and the chief financial officer,

where those heads or that officer are not
members of the management body, ineludine
e — e - »

manacement-bodyand the AML Compliance
Officer referred to in Article 9(3) of

Regulation [please insert reference — proposal
for Anti-Money Laundering Regulation -

COM/2021/420 finall;

Council Mandate

(9a) ‘key function holders’ means persons who
have significant influence over the direction of
the institution but are not members of the
management body, including the heads of
internal control functions and the chief
financial officer, where those heads or that
officer are not members of the management
body;

(9b) ‘chief financial officer’ means the person
responsible for the financial resources

(9b) ‘chief financial officer’ means the person
responsiblewith overall responsibility for the

(9b) ‘chief financial officer’ means the person
respensiblewho has overall responsibility

67 management, financial planning and financial financial resources management, financial for the institution’s financial resources

reporting of the institution; planning and financial reporting of the management, financial planning and financial
institution; reporting efthe-institution;

(9¢) ‘heads of internal control functions’ (9¢) ‘heads of internal control functions’ (9¢) ‘heads-efinternal control functions’
means the persons at the highest hierarchical means the persons at the highest hierarchical means the-persons-at-the-highest hierarchical
level responsible for effectively managing the level responsible for effectively managing the levelrespensibleforeffeetively managingthe

68 . . . . . 3 . . ;
day-to-day operation of the independent risk day-to-day operation of the independent risk day-to-day-operation-of the-independentrisk
management, compliance and internal audit management, compliance and internal audit management, compliance and internal audit
functions of the institution; functions of the institution; functions-ef-the-institution;’;

69
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(9d) ‘internal control functions’ means risk
management, compliance and internal audit
functions;;

EP Mandate

(9d) ‘internal control functions’ means risk
management, compliance and internal audit
functions;;

Council Mandate

(9d) ‘heads of internal control functions’
means ssk-arasementeomplianceandthe
persons at the highest hierarchical level
responsible for effectively managing the day-
to-day operation of the internal auditcontrol
functions; of the institution;

70 (d) point (11) is replaced by the following: (d) point (11) is replaced by the following: (d) point (11) is replaced by the following:
(11) ‘model risk’ means model risk as defined | (11) ‘model risk’ means model risk as defined | (11) ‘model risk’ means model risk as defined

71 in Article 4(1), point (52b), of Regulation (EU) | in Article 4(1), point (52b), of Regulation (EU) | in Article 4(1), point (52b), of Regulation (EU)
No 575/2013;; No 575/2013;; No 575/2013;;

72 (e) the following point (29a) is inserted: (e) the following point (29a) is inserted: (e) the following point (29a) is inserted:
(29a) ‘stand-alone institution in the EU’ means | (29a) ‘stand-alone institution in the EU’ means | (29a) ‘stand-alone institution in the EU’ means

73 stand-alone institution in the EU as defined in stand-alone institution in the EU as defined in stand-alone institution in the EU as defined in
Article 4(1), point (33a), of Regulation (EU) Article 4(1), point (33a), of Regulation (EU) Article 4(1), point (33a), of Regulation (EU)
No 575/2013;; No 575/2013;; No 575/2013;;

74
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() the following point (47a) is inserted:

EP Mandate
(f) the following point (47a) is inserted:

Council Mandate
(f) the following point (47a) is inserted:

3

(47a) ‘eligible capital’ means the eligible

3

(47a) ‘eligible capital’ means the eligible

3

(47a) ‘eligible capital’ means the eligible

75 capital as defined in Article 4(1), point (71), of | capital as defined in Article 4(1), point (71), of | capital as defined in Article 4(1), point (71), of
Regulation (EU) No 575/2013;; Regulation (EU) No 575/2013;; Regulation (EU) No 575/2013;;
76 (g) the following points (66) to (69) are added: | (g) the following points (66) to (69) are added: | (g) the following points (66) to (69) are added:
77 (66) ‘large institution’ means an institution as | (66) ‘large institution’ means an institution as | (66) ‘large institution’ means an institution as
defined in Article 4(1), point (146), of defined in Article 4(1), point (146), of defined in Article 4(1), point (146), of
Regulation (EU) No 575/2013; Regulation (EU) No 575/2013; Regulation (EU) No 575/2013;
(67) ‘relevant subsidiary’ means a material (67) ‘relevant subsidiary’ means a material
subsidiary as defined in Article 4(1), point subsidiary as defined in Article 4(1), point deleted
78 (135), of Regulation (EU) No 575/2013 or a (135), of Regulation (EU) No 575/2013 or a
large subsidiary as defined in Article 4(1), large subsidiary as defined in Article 4(1),
point (147), of that Regulation; point (147), of that Regulation;
(68) ‘periodic penalty payments’ means daily | (68) ‘periodic penalty payments’ means daily | (6867) ‘periodic penalty payments’ means
79 penalties, aimed at ending ongoing breaches penalties, aimed at ending ongoing breaches daily-penaltiesperiodic pecuniary
and compelling legal or natural person to return | and compelling legal or natural person to return | enforcement measures, aimed at ending
to compliance with their obligations under this | to compliance with their obligations under ongoing breaches of national provisions
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Directive and Regulation (EU) No 575/2013;

EP Mandate

national provisions transposing this Directive,
obligations under-and Regulation (EU) No
575/2013, or obligations arising from a
decision issued by the competent authority;

Council Mandate

transposing this Directive, breaches of
Regulation (EU) No 575/2013 or decisions
issued by a competent authority based on
those legal acts and compelling legal or natural
person to return to compliance with their
blicati tor-this Direeti | Roculati
EH)Ne-5752013such requirements 2013.;

(69) ‘environmental, social and governance
risk’ means environmental, social and
governance risk as defined in Article 4(1),

(69) ‘environmental, social and governance
risk’ means environmental, social and
governance risk as defined in Article 4(1),

(6968) ‘environmental, social and governance
risk’ means environmental, social and
governance (ESG) risk as defined in Article

I point (52d), or Regulation (EU) No 575/2013;; | point (52d), or Regulation (EU) No 575/2013;; | 4(1), point (52d),-e+ of Regulation (EU) No
’ 575/2013;;
69a. ""climate neutrality'’ means the overall
80a climate neutrality objective set out in Article 2
of Regulation (EU) 2021/1119.
]1 (2) in Article 4, paragraph 4 is replaced by the | (2) in Article 4, paragraph 4 is replaced by the | (2) in Article 4, paragraph 4 is replaced by the
following: following: following:
2 4. Member States shall ensure that competent | 4. Member States shall ensure that competent | 4. Member States shall ensure that competent
authorities have the expertise, resources, authorities have the expertise, resources, authorities have the expertise, resources,
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Commission Proposal

operational capacity, powers and independence
necessary to carry out the functions relating to
prudential supervision, investigations and the
powers to impose periodic penalty payments
and penalties set out in this Directive and in
Regulation (EU) No 575/2013.

EP Mandate

operational capacity, powers and independence
necessary to carry out the functions relating to
prudential supervision, investigations and the
powers to impose periodic penalty payments
and penalties set out in this Directive and in
Regulation (EU) No 575/2013.

Council Mandate

operational capacity, powers and independence
necessary to carry out the functions relating to
prudential supervision, investigations and the
powers to impose periodic penalty payments
and penalties set out in this Directive and in
Regulation (EU) No 575/2013.

For the purposes of preserving the
independence of competent authorities in the
exercise of their powers, Member State shall
provide all the necessary arrangements to
ensure that those competent authorities,
including their staff and members of their
governance bodies, can act independently and
objectively, without seeking or taking
instructions, or being subject to influence from
supervised institutions, from any government
of a Member State or body of the Union or
from any other public or private body. These

For the purposes of preserving the
independence of competent authorities in the
exercise of their powers, Member StateStates
shall provide &/-the necessary arrangements to
ensure that those competent authorities,
including their staff and members of their
governance bodies, can act independently and
objectively, and that those governance bodies
are legally distinct from, and functionally
independent of, other public and private
bodies without seeking or taking instructions,
or being subject to influence from supervised

For the purposes of preserving the
independence of competent authorities in the
exercise of their powers, Member StateStates
shall provide-al-- the necessary arrangements
to ensure that those competent authorities,
including their staff and members of their
governance bodies, can exercise their
supervisory powers-aet independently and
objectively, without seeking or taking
instructions,-er-beingsubjeet-to-influenee
from supervised institutions, from any
government of a Member State or body of the

2 arrangements shall be without prejudice to the | institutions, from any government of a Member | Union or from any other public or private body
rights and obligations of the competent State or body of the Union or from any other without prejudice to arrangements under
authorities as stemming from being part of the | public or private body. Fhrese national law whereby the competent
European system of financial supervision as arrangenentsMember States shall bewithowt authorities are subject to public and
stemming from Regulation (EU) No 1093/2010 | prejudiceto-therichts-and-oblications-of the democratic accountability. These
of the European Parliament and of the Council | eompetent-anthorities-as-stenmingfrom-being | arrangements shall be without prejudice to the
of 24 November 2010, the Single Supervisory | partoftheEwropean-systenrof-finaneial rights and obligations of the competent
Mechanism as stemming from Council supervision-as-stemminefrom-ResulationH=th | authorities as stemming from being part of the
Regulation (EU) No 1024/2013 of 15 October | No+0932010-of the EnropeanPartiament-and | international and European systemsystems of
20132 and Regulation (EU) No 468/2014 of of the-Couneil-of 24-November2010™ —the financial supervision as stemming from
the European Central Bank of 16 April 20147, | Single-Supervisory-Mechanism-as-stemming Regulation (EU) No 1093/2010 efthe
for the Single Resolution Board as stemming e e e Lo LD M A LA D LA T o0 | EurepeanParhament and-of the Counctlof 24
from stemming from Regulation (EU) No 15-Oetober2003 = and Regnlation tEL)-No November2010™ the Single Supervisory
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806/2014 of the European Parliament and of
the Council of 15 July 2014,

EP Mandate
S e e e e Dot L P o LS
and-of the-Couneil-of 4-5-July-2014*-ensure
that members of the governance bodies are
appointed for a fixed term, renewable once,
based on objective, transparent and published
criteria and can be dismissed only if they no
longer meet the criteria of appointment or
have incurred serious criminal convictions.
The reasons for dismissal shall be publicly
disclosed. Member States shall ensure that
competent authorities publish their objectives,

are accountable for the discharge of their
duties in relation to those objectives and are
subject to financial control which does not
affect their independence. These
arrangements shall be without prejudice to
relevant arrangements under national law
whereby the competent authorities are subject
to public and democratic accountability

Council Mandate

Mechanism as stemming from Council
Regulation (EU) No 1024/2013 e¥1+5-Oetober
2013** and Regulation (EU) No 468/2014 of
the European Central Bank ef16-April 20147,
for the Single Resolution-Beard Mechanism
as stemming from-stemmingfremr Regulation
(EU) No 806/2014«9#‘—&1&%%919%%—1%%1—1%%{
and-ofthe Couneil-of 15 July» 2014

Member States shall, in particular, ensure that
competent authorities have in place all the
necessary arrangements to prevent conflicts of
interests of their staff and members of their

Member States shall, in particular, ensure that
competent authorities have in place all the
necessary arrangements to prevent conflicts of
interests of their staff and members of their

Member States shall-in-partieular; ensure that
competent authorities have in place al-the
necessary arrangements to prevent conflicts of
interests of their staff and members of their

Ch governance bodies. For those purposes, governance bodies. For those purposes, governance bodies.-Ferthese-purposes
Member States shall lay down rules Member States shall lay down rules At a minimum, Member States shall lay-dewn
proportionate to the role and responsibilities of | proportionate to the role and responsibilities of | rules-propertionate-to-therole-and
those staff and members of the governance those staff and members of the governance responsibilities-of thosestaffand-members-of
bodies, and at a minimum prohibiting them bodies, and at a minimum prohibiting them the-covernance bodiesand-ata-minimum
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EP Mandate

Council Mandate

from:

from:

prohibitingthemfromensure that:

84a

(-a) The members of staff directly involved
in the supervision of institutions, the
members of staff who have access to market-
sensitive informations and the members of
the competent authority’s governance bodies
are prohibited from trading in financial
instruments issued by or referenced to the
institutions supervised by the competent
authorities, their direct or indirect parent
undertakings, subsidiaries or affiliates, with
the exemption of:

84b

(i) instruments managed by third parties
provided that the owners of the instruments
are precluded from intervening in the
management of the portfolio; and

84c

(ii) investments in collective investment
undertakings provided that they do not
predominantly invest in instruments issued
by or referenced to the above-mentioned
undertakings;

85

(a) trading in financial instruments issued by

(a) trading in financial instruments issued by

(a)(b) tradingin financiali ssued
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or referenced to the institutions supervised by
the competent authorities, their direct or
indirect parent undertakings, subsidiaries or
affiliates;

EP Mandate

or referenced to the institutions supervised by
the competent authorities, their direct or
indirect parent undertakings, subsidiaries or
affiliates;

Council Mandate

. itiesthei of
.55!. > eompere | ;. 55’ ; .;. ere
affiliatesthe members of the competent
authority’s governance bodies are subject to
a declaration of interest. The declaration
shall include information on the member*s
holdings in the form of stocks, equities,
bonds, mutual funds, investment funds,
mixed-type funds, hedge funds and exchange
traded funds, that may raise conflict of
interest concerns. The members shall
submitt the declaration of interest on an
annual basis. The declaration of interest
shall be without prejudice to any
requirement to submit a wealth declaration
under applicable national rules;

86

(b) following the end of their employment at
the competent authority, being hired by or
accepting any kind of contractual agreement for
the provision of professional services with any
of the following:

(b) following the end of their employment at
the competent authority, being hired by or
accepting any kind of contractual agreement for
the provision of professional services with any
of the following:

)(c) foHeowingthe-endoftheiremployment
atfor a period of time (" cooling off period"),
members of staff directly involved in the
supervision of institutions and the members
of the governance bodies of the competent
authority; are prohibited from being hired by
or from accepting any kind of contractual
agreement for the provision of professional
services with any of the following:

87

(1) institutions they have directly supervised,
including their direct or indirect parent

(i) institutions they have directly supervised,
including their direct or indirect parent

(i) institutions they-have-direetlysupervised;
s cluding theie di oy
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undertakings, subsidiaries or affiliates, over at
least the two preceding years from the date
when taking up any new role;

EP Mandate

undertakings, subsidiaries or affiliates, over at
least the awo-preceding yearsyear from the date
when taking up any new role_for members of
the governance bodies and the preceding six
months for staff’

Council Mandate

least-the-two-preceding-years-from-the-date

i in relation to
which the member of staff or the member of
the governance body has been directly
involved with for the purposes of
supervision or decision-making, respectively,
as well as their direct or indirect parent
undertakings, subsidiaries or affiliates;

(i) firms that provide services to any of the
undertakings referred to in point (i) that were

(ii) firms that provide services to any of the
undertakings referred to in point (i) that were

(ii) firms that provide services- to any of the
undertakings referred to in point (i) that-were

directly supervised over at least the two directly supervised over at least the aiwe direetly-supervised-over-atleast-the-twe
preceding years from the date when taking up preceding yearsyear from the date when taking | preeedingyearsfromthe-date-whentakingup
any new role, unless they are strictly precluded | up any new role_for members of the any-new-releunless-they-are, unless the
88 . . - . —
from taking part in any provision of those governance bodies and the preceding six relevant member of the competent
services while the prohibition referred to herein | months for staff, unless they are strictly authority’s staff or governance body is
remains in force. precluded from taking part in any provision of | strictly precluded from taking part in any
those services while the prohibition referred to | provision of those services while the
herein remains in force-; prohibition referred to herein remains in force.
(iia) direct competitors of institutions they
have directly supervised, including their direct
or indirect parent undertakings, subsidiaries
88a or dffiliates, over at least the six months from
the date when taking up any new role for
members of the management bodies and the
preceding three months for staff:
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EP Mandate

Council Mandate

88b

deleted

(iia) Where a member referred to in point
(a) owns financial instruments that may give
rise to conflicts of interest at the time of
being hired or appointed or at any time
thereafter, the competent authority shall
have the power to require on a case-by-case
basis that those instruments be sold or
disposed of within a reasonable time.
Competent authorities shall also have the
power to allow on a case-by-case basis that
those members referred to in point (a) sell or
dispose of financial instruments that they
owned at the time of being hired or
appointed.

88c

(iib) For the purposes of paragraph 4 point
(c), Member States shall lay down rules
proportionate to the role and responsibilities
of the affected individual.

88d

(iic) The cooling off period shall start from
the date on which the direct involvement in
the supervision of the institution ceased and
its length shall be no less than six months for
members of staff directly involved in the
supervision of institutions and no less than
twelve months for the members of the
competent authority’s governance bodies.
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Commission Proposal

EP Mandate

Council Mandate

(iid) Member States may subject the
members referred to in point (a) to a
cooling-off period in the event of hires by
direct competitors of one of the
undertakings referred to in point (¢)(i). For
these purposes, the length of the cooling off
period shall be no less than three months for
members of staff directly involved in the
supervision of the competing institutions
and no less than six months for the members
of the competent authority’s governance
bodies.

88f

(iic) companies conducting lobbying and
advocacy vis-a-vis the competent authority on

matters for which they were responsible
during their employment with the competent
authority after the expiry of six months from
the date on which their responsibilities for
these matters ceased.

88g

EBA, in close collaboration with the Single
Supervisory Mechanism and taking into
account the respective ECB rules, shall issue
guidelines in accordance with Article 16 of
Regulation (EU) No 1093/2010 by 31
December 2024 on conditions which allow
competent authorities to waive, increase or
decrease the cooling off periods referred to in
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Commission Proposal

EP Mandate

points (i) and (ii) for specific members of the
management governance bodies and staff.

Council Mandate

89

Members of staff and of governance bodies
subject to the prohibitions provided for in the
third subparagraph, point (b), shall be entitled
to an appropriate compensation for the inability
to take up a prohibited role.

Members of staff and of governance bodies
subject to the prohibitions provided for in the
third subparagraph, point (b), shall be entitled
to an appropriate compensation for the inability
to take up a prohibited role.

deleted

89a

Member States shall lay down rules to
manage the conflicts of interests that arise for
members of staff and of governance bodies
between the date of their resignation and the
date of joining one of the firms referred to in
point (b) of the third subparagraph. These

rules shall, in particular, ensure that those
members of staff or of management bodies
have limited access to confidential or sensitive
information in relation to supervised
institutions.

89b

Prior to the appointment of a staff member
and members of governance bodies,
competent authorities shall assess whether
there is a conflict of interests resulting from
the candidate’s previous occupational
activities, declaration of financial interests or
close personal relationship to members of the
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EP Mandate

Council Mandate

Management Board of supervised institutions.
EBA shall issue guidelines addressed to the EBA shall issue guidelines addressed to the
competent authorities, in accordance with competent authorities, in accordance with deleted
Article 16 of Regulation (EU) No 1093/2010, Article 16 of Regulation (EU) No 1093/2010,
90 on the prevention of conflicts of interests in and | on the prevention of conflicts of interests in and
independence of competent authorities, taking | independence of competent authorities, taking
into account international best practices, for a into account international best practices, for a
proportionate application of this Article.’; proportionate application of this Article.’;
91 . - -
“IRegulation (EU) No 1093/2010 of the “IRegulation (EU) No 1093/2010 of the “IRegulation (EU) No 1093/2010 of the
European Parliament and of the Council of 24 | European Parliament and of the Council of 24 | European Parliament and of the Council of 24
November 2010 establishing a European November 2010 establishing a European November 2010 establishing a European
9 Supervisory Authority (European Banking Supervisory Authority (European Banking Supervisory Authority (European Banking
Authority), amending Decision No Authority), amending Decision No Authority), amending Decision No
716/2009/EC and repealing Commission 716/2009/EC and repealing Commission 716/2009/EC and repealing Commission
Decision 2009/78/EC (OJ L 331, 15.12.2010, Decision 2009/78/EC (OJ L 331, 15.12.2010, Decision 2009/78/EC (OJ L 331, 15.12.2010,
p. 12). p. 12). p. 12).
2 Council Regulation (EU) No 1024/2013 | 2 Council Regulation (EU) No 1024/2013 | > Council Regulation (EU) No 1024/2013
93 of 15 October 2013 conferring specific tasks on | of 15 October 2013 conferring specific tasks on | of 15 October 2013 conferring specific tasks on
the European Central Bank concerning policies | the European Central Bank concerning policies | the European Central Bank concerning policies
relating to the prudential supervision of credit relating to the prudential supervision of credit relating to the prudential supervision of credit
institutions (OJ L 287,29.10.2013, p. 63). institutions (OJ L 287,29.10.2013, p. 63). institutions (OJ L 287,29.10.2013, p. 63).
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EP Mandate

Council Mandate

" Regulation (EU) No 468/2014 of the
European Central Bank of 16 April 2014
establishing the framework for cooperation
within the Single Supervisory Mechanism

" Regulation (EU) No 468/2014 of the
European Central Bank of 16 April 2014
establishing the framework for cooperation
within the Single Supervisory Mechanism

"3 Regulation (EU) No 468/2014 of the
European Central Bank of 16 April 2014
establishing the framework for cooperation
within the Single Supervisory Mechanism

94 between the European Central Bank and between the European Central Bank and between the European Central Bank and
national competent authorities and with national competent authorities and with national competent authorities and with
national designated authorities (SSM national designated authorities (SSM national designated authorities (SSM
Framework Regulation) (ECB/2014/17) (OJ L | Framework Regulation) (ECB/2014/17) (OJ L | Framework Regulation) (ECB/2014/17) (OJ L
141, 14.5.2014, p. 1). 141, 14.5.2014, p. 1). 141, 14.5.2014, p. 1).

“Regulation (EU) No 806/2014 of the “Regulation (EU) No 806/2014 of the *Regulation (EU) No 806/2014 of the
European Parliament and of the Council of 15 European Parliament and of the Council of 15 | European Parliament and of the Council of 15
July 2014 establishing uniform rules and a July 2014 establishing uniform rules and a July 2014 establishing uniform rules and a
uniform procedure for the resolution of credit uniform procedure for the resolution of credit uniform procedure for the resolution of credit

95 institutions and certain investment firms in the | institutions and certain investment firms in the | institutions and certain investment firms in the
framework of a Single Resolution Mechanism | framework of a Single Resolution Mechanism | framework of a Single Resolution Mechanism
and a Single Resolution Fund and amending and a Single Resolution Fund and amending and a Single Resolution Fund and amending
Regulation (EU) No 1093/2010 (OJ L 225, Regulation (EU) No 1093/2010 (OJ L 225, Regulation (EU) No 1093/2010 (OJ L 225,
30.7.2014, p. 1). 30.7.2014, p. 1). 30.7.2014, p. 1).

95 (2a) in Article 4, the following paragraph 4a

a .
is inserted:

95b "

8854/23 GL/k 71

ECOFIN.1.B

EN



Commission Proposal

EP Mandate

Council Mandate

4a. By way of derogation from the third
and fourth subparagraphs of paragraph 4,
Member States may apply shorter cooling-
off periods for all or part of the members of
staff directly involved in the supervision of
institutions when the minimum length of six
months or three months in case of direct
competitors :

95¢

(a) unduly restricts the ability of the
competent authority to hire new members of
staff with the adequate or necessary skills
for the performance of its supervisory
functions, in particular taking into account
the small size of the domestic labour market;
or

95d

(b) constitutes a breach of any relevant
fundamental right recognised in the
constitution of the Member State, the
European Charter of Human Rights, or of
any relevant workers’ rights as set out in the
labour laws of the Member State.’;

n

95e

95f
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EP Mandate

Council Mandate

(2b) By way of derogation from the third
and fourth subparagraphs of paragraph 4,
Member States may apply shorter cooling-
off periods for all or part of the members of
staff directly involved in the supervision of
institutions when the minimum length of six
months or three months in case of direct
competitors :

95¢g

(2b) In Article 4, the following paragraph 9
is inserted:

95h

n

9 For the purposes of this Article, the
following shall apply:

951

(a) ‘members of staff directly involved in
the supervision of institutions’ means staff of
the competent authority whose primary
responsibility is to perform the regular
assessment and monitoring of one or several
specific institutions’ compliance with the
prudential requirements that apply to them
in accordance with this Directive and
Regulation (EU) No 575/2013;

95i
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EP Mandate

Council Mandate

(b) ‘members of the competent authority’s
governance bodies’ means individuals that
form part of collective decision-making
bodies that are, regarding the exercise of the
competent authority’s supervisory powers,
vested with the power to:

95k

(i) exercise executive functions within the
relevant competent authority and who are
responsible for its management; or

951

(ii) take decisions .

95m

(c) references to members of the competent
authority’s governance bodies shall be
understood to include, as the case may be,
the individual function holders and officers
of the authority that are vested with
analogous powers as those referred to herein
for collective decision-making bodies;

95n

(d) ‘market-sensitive information’ means
non-public information of a precise nature
which, if made public, is likely to have a
significant effect on the price of assets or
prices in the financial markets.’;
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EP Mandate

Council Mandate

950

(2a) In Article 8a(4), the following
subparagraphs are added:

95p

By way of derogation from paragraph 1 of this

Article, based on the application received in
accordance with that paragraph and the
information received in accordance with
Article 95a of Directive 2014/65/EU, the
competent authority may, after receivinga
request from the undertaking, decide to waive
the requirement to obtain an authorisation as
a credit institution in accordance with Article
8 of this Directive for an undertaking referred
to in that paragraph. The waiver shall not be
applied where the undertaking is identified as
a_credit institution in accordance with Article
4(1), point (b)(iii), of Regulation (EU) No
575/2013.

95q

When deciding whether to apply the waiver
referred to in the second subparagraph, the
competent authority shall consider an opinion
to be delivered by the EBA within one month
from the notification by the competent

authority of such request and the following
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EP Mandate

elements:

Council Mandate

95r

(a) where the undertaking is part of a group,
the group structure, the booking practices
prevailing within the group and the allocation
of assets across the group entities;

95s

(b) the nature, size and complexity of the
activities carried out by the undertaking in the
Member State where it is established and in
the Union as a whole;

95t

(c) theimportance of, and systemic risk posed
by, the activities performed by the undertaking
in the Member State where it is established
and in the Union as a whole.

95u

The competent authority shall notify its
decision to the undertaking and shall publish
it, together with the EBA opinion, on the EBA
website. Where the decision deviates from the
opinion provided by the EBA, the competent
authority shall state the reasons for the

deviation in its decision. The decision shall be

re-assessed every 3 years.’;
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EP Mandate

Council Mandate

95v

(2b) In Article 8a, the following paragraph is
added:

95w

6a. EBA shall develop draft regulatory
technical standards to specify further the
elements that need to be considered by a
competent authority when deciding to grant a
waiver in_accordance with paragraph 4 of this
Article.

95x

EBA shall submit those draft regulatory
technical standards to the Commission by [12
months from the date of entry into force of
this amending Directive].

95y

Power is delegated to the Commission to
supplement this Directive by adopting the
regulatory technical standards referred to in
the first subparagraph in accordance with
Articles 10 to 14 of Regulation (EU) No
1093/2010.;

96
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(3) In Article 18 the following point (g) is
added:

EP Mandate

(3) In Article 18 the following point (g) is
added:

Council Mandate

(3) In Article 18 the following point (g) is
added:

3

3

3

7 (g) meets all of the following conditions: (g) meets all of the following conditions: (g) meets all of the following conditions:
(1) it has been determined to be failing or likely | (i) it has been determined to be failing or likely | (i) it has been determined to be failing or likely
to fail in accordance with Article 32(1), point to fail in accordance with Article 32(1), point to fail in accordance with Article 32(1), point

98 (a) of Directive 2014/59/EU or in accordance (a) of Directive 2014/59/EU or in accordance (a) of Directive 2014/59/EU or in accordance
with Article 18(1), point (a), of Regulation with Article 18(1), point (a), of Regulation with Article 18(1), point (a), of Regulation
(EU) No 806/2014; (EU) No 806/2014; (EU) No 806/2014;
(i1) the resolution authority considers that the (i1) the resolution authority considers that the (i1) the resolution authority considers that the
condition in Article 32(1), point (b) of condition in Article 32(1), point (b) of condition in Article 32(1), point (b) of

99 Directive 2014/59/EU or in Article 18(1), point | Directive 2014/59/EU or in Article 18(1), point | Directive 2014/59/EU or in Article 18(1), point
(b), of Regulation (EU) No 806/2014 is met (b), of Regulation (EU) No 806/2014 is met (b), of Regulation (EU) No 806/2014 is met
with respect to that credit institution; with respect to that credit institution; with respect to that credit institution;
(ii1) the resolution authority considers that the | (iii) the resolution authority considers that the | (iii) the resolution authority considers that the
condition in Article 32(1), point (c) of condition in Article 32(1), point (c) of condition in Article 32(1), point (c) of

100 Directive 2014/59/EU or in Article 18(1), point | Directive 2014/59/EU or in Article 18(1), point | Directive 2014/59/EU or in Article 18(1), point
(c), of Regulation (EU) No 806/2014 is not met | (c), of Regulation (EU) No 806/2014 is not met | (c), of Regulation (EU) No 806/2014 is not met
with respect to that credit institution.; with respect to that credit institution.; with respect to that credit institution.;

101

8854/23 GL/k 78

ECOFIN.1.B

EN



Commission Proposal

(4) Article 21a is amended as follows:

EP Mandate
(4) Article 21ais amended as follows:

Council Mandate
(4) Article 21ais amended as follows:

102 (a) paragraph 1 is replaced by the following: (a) paragraph 1 is replaced by the following: (a) paragraph 1 is replaced by the following:
1. Parent financial holding companies in a 1. Parent financial holding companies in a 1. Parent financial holding companies in a
Member State, parent mixed financial holding | Member State, parent mixed financial holding | Member State, parent mixed financial holding
companies in a Member State, EU parent companies in a Member State, EU parent companies in a Member State, EU parent
financial holding companies and EU parent financial holding companies and EU parent financial holding companies and EU parent
mixed financial holding companies shall seek mixed financial holding companies shall seek mixed financial holding companies shall seek
approval in accordance with this Article. Other | approval in accordance with this Article. Other | approval in accordance with this Article. Other
financial holding companies or mixed financial | financial holding companies or mixed financial | financial holding companies or mixed financial
103 holding companies shall seek approval in holding companies shall seek approval in holding companies shall seek approval in
accordance with this Article where they are accordance with this Article where they are accordance with this Article where they are
required to comply with this Directive or required to comply with this Directive or required to comply with this Directive or
Regulation (EU) No 575/2013 on a sub- Regulation (EU) No 575/2013 on a sub- Regulation (EU) No 575/2013 on a sub-
consolidated basis. consolidated basis. consolidated basis or where they are
designated as responsible to ensure the
group's compliance with prudential
requirements on a consolidated basis in
accordance with paragraph 4.
Competent authorities shall perform a review Competent authorities shall perform-aregularly | Competent authorities shall, on a regular
of the parent undertakings of an institution, or | review of-the parent undertakings of an basis, and at least annually , perform a
104 of the parent undertakings of an entity institution, or-6f the parent undertakings of an review-performareview-of the parent
requesting an authorisation pursuant to Article | entity requesting an authorisation pursuant to undertakings-ef an-institation;-or of the parent
8, in order to detect the presence or not of an Article 8, in order to deteet-the presence-ornot | undertakings of an entity requestingan
undertaking complying with the criteria to be efverify whether the institution or entity autherisation-purstantto-Artiele S—in-orderto
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considered as a parent financial holding
company in a Member State, a parent mixed
financial holding company in a Member State,
an EU parent financial holding company or an
EU parent mixed financial holding company.

EP Mandate

requesting authorisation has correctly
identified an undertaking comphrinsthat
complies with the criteria to be considered as a
parent financial holding company in a Member
State, a parent mixed financial holding
company in a Member State, an EU parent
financial holding company or an EU parent
mixed financial holding company.

Council Mandate

deteet-the presence-ernot-of aninstitution, in
order to verify if the institution, the entity
requesting authorisation or the designated
entity has correctly identified any
undertaking complying with the criteria to be
considered as a parent financial holding
company in a Member State, a parent mixed
financial holding company in a Member State,
an EU parent financial holding company or an
EU parent mixed financial holding company.

For the purposes of the second sub-paragraph,
where the parent companies are located in other
Member States than the Member State in which
the institution, or the entity requesting an

For the purposes of the second sub-paragraph,
where the parent eompaniesundertakings are
located in other Member States than the
Member State in which the institution, or the

For the purposes of the second sub-paragraph,
where the parent eempaniesundertakings are
located in other Member States than the
Member State in which the institution, or the

R authorisation pursuant to Article 8, is entity requesting an authorisation pursuant to entity requesting an authorisation pursuant to
established, competent authorities of those two | Article 8, is established, competent authorities | Article 8, is established, competent authorities
Member States shall cooperate closely to of those two Member States shall cooperate of those two Member States shall cooperate
perform the review. closely to perform the review. closely to perform the review.
Competent authorities shall publish the Competent authorities shall publish #e Competent authorities shall publish the
outcome of the review referred to in the second | owtcomeofthereviewreferred-to-inthesecond | eutcome-ofthereview referredto-inthesecond
sub-paragraph.; sub-parasraphand regularly update a list of sub-paragraphon their websites and update
> | all identified and designated financial holding | on an annual basis, a list of financial holding
106 companies and mixed financial holding companies and mixed financial holding
companies in their Member State that are companies approved, designated or
subject to approval in accordance with the exempted from approval in the Member
first subparagraph .; State in accordance with this Article. Where
> | an exemption has been granted the list shall
also name the credit institution or financial
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Council Mandate

holding company that has been designated
in accordance with paragraph 4 as
responsible to ensure the group’s
compliance with prudential requirements on
a consolidated basis.’;

)

107 (b) paragraph 2 is amended as follows: (b) paragraph 2 is amended as follows: (b) paragraph 2 is amended as follows:
1072 (i) in the first subparagraph, the
introductory part is replaced by the following:
For the purposes of paragraph 1, financial
holding companies and mixed financial
holding companies referred to therein shall
107b provide the relevant consolidating supervisor
and, where different, the competent authority
in the Member State where they are
established with the following information:
108 (i) in the first subparagraph, point (b) is (1) in the first subparagraph, point (b) is (1) im-the first subparagraph;peint(b) is
replaced by the following: replaced by the following: replaced by the following:
108a
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3

2. For the purposes of paragraph 1, financial
holding companies and mixed financial
holding companies referred to therein shall
provide the consolidating supervisor
determined in accordance with Article 111
and, where different, the competent
authority in the Member State where they
are established with the following
information:

(a) the structural organisation of the group
of which the financial holding company or
the mixed financial holding company is part,
with a clear indication of its subsidiaries

108b and, where applicable, parent undertakings,
and the location and types of activities
undertaken by each of the entities within the
group;
¢ ¢ (b) information regarding- the nomination of
(b) information regarding the nomination of at | (b) information regarding the nomination of at | at least two persons effectively directing the
least two persons effectively directing the least two persons effectively directing the financial holding company or mixed financial
109 financial holding company or mixed financial financial holding company or mixed financial holding company, and the-and compliance
holding company and compliance with the holding company and compliance with the with the requirements set out in Article 91(1);3
requirements set out in Article 91(1);; requirements set out in Article 91(1);;
109a
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Council Mandate

(c) information regarding compliance with
the criteria set out in Article 14 concerning
shareholders and members, where the
financial holding company or mixed
financial holding company has a credit
institution as its subsidiary;

(d) the internal organisation and

109b distribution of tasks within the group;
(e) any other information that may be
necessary to carry out the assessments
109¢ referred to in paragraphs 3 and 4 of this
Article.’;
i) the second subparagraph is replaced by the | (ii) the second subparagraph is replaced by the | (ii) the second subparagraph is replaced by the
110 ; . .
following: following: following:
Where the approval of a financial holding Where the approval or the exemption from Where the approval or the exemption from
111 company or mixed financial holding company | approval of a financial holding company or approval of a financial holding company or
takes place concurrently with the assessment mixed financial holding company referred to in | mixed financial holding company referred to
referred to in Article 22 and Article 27a, the paragraphs 3 and 4 takes place concurrently in paragraphs 3 and 4 takes place
competent authority for the purposes of that with the assessment referred to in_A4rticle 8, concurrently with the assessment referred to in
Article shall coordinate, as appropriate, with Article 22 andor Article 27a, the competent Article 8, Article 22 or22-and Article 27a, the
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the consolidating supervisor and, where
different, the competent authority in the
Member State where the financial holding
company or mixed financial holding company
is established. In that case, the assessment
period referred to in Article 22(3), second
subparagraph, and Article 27a(6) shall be
suspended for a period exceeding 20 working
day until the procedure set out in this Article is
complete.;

EP Mandate

authority for the purposes of that Article shall
coordinate, as appropriate, with the
consolidating supervisor and, where different,
the competent authority in the Member State
where the financial holding company or mixed
financial holding company is established. #
that-ecase-The assessment period referred to in
Article 22¢3)22(2), second subparagraph, and
Article 27a¢6)a(3) shall be suspended fo«
period-execeeding 20-workingdeay-until the

procedure set out in this Article is complete.;

B

Council Mandate

competent authority for the purposes of that
Axticlethose Articles shall coordinate, as
appropriate, with the consolidating supervisor
and, where different, the competent authority in
the Member State where the financial holding
company or mixed financial holding company
is established. In-that-ease-The assessment
period referred to in Article 22(3)22(2) , second
subparagraph, andor in Article 27a{6)a(3) shall
be suspended-fer-a-period-exceeding 20
weotlking-day until the procedure set out in this
Article is complete.;

(ba) in paragraph 3, point (c) is replaced by

(c) in paragraph 3 the point (c) is replaced

Ila the following: by the following:
(c) the criteria regarding shareholders and (c) the criteria regarding shareholders and

111b members of credit institutions set out in members of credit institutions set out in
Article 14 and the requirements laid down in | Article 14 and the requirements laid down in
Article 121 are complied with. Article 121 are complied with.’;

111c (d) in paragraph 4 the first subparagraph is

replaced by the following :
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n

4. The financial holding company or mixed
financial holding company may seek
exemption from approval under this Article
which shall be granted where all of the
following conditions are met:

I11e

(a) the financial holding company's
principal activity is to acquire holdings in
subsidiaries or, in the case of a mixed
financial holding company, its principal
activity with respect to institutions or
financial institutions is to acquire holdings
in subsidiaries;

111f

(b) the financial holding company or mixed
financial holding company has not been
designated as a resolution entity in any of
the group's resolution groups in accordance
with the resolution strategy determined by
the relevant resolution authority pursuant to
Directive 2014/59/EU;

11g

(c) asubsidiary credit institution or a
subsidiary financial holding company or
mixed financial holding company approved
in accordance with this Article is designated
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as responsible to ensure the group's
compliance with prudential requirements on
a consolidated basis and is given all the
necessary means and legal authority to
discharge those obligations in an effective
manner;

111h

(d) the financial holding company or mixed
financial holding company does not engage
in taking management, operational or
financial decisions affecting the group or its
subsidiaries that are institutions or financial
institutions;

111i

(e) there is no impediment to the effective
supervision of the group on a consolidated
basis.’;

111j (bb) the following paragraph 4a is inserted: (e) the following paragraph 4a is added:
111k 4a. Without prejudice to paragraph 4, the 4a. Without prejudice to paragraph 4, the
consolidating supervisor may allow on a case- | consolidating supervisor may allow on a
by-case basis financial holding companies or | case-by-case basis financial holding
mixed financial holding companies which are | companies or mixed financial holding
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exempted from approval to be excluded from
the perimeter of consolidation provided that
the following conditions are met:

Council Mandate

companies which are exempted from
approval to be excluded from the perimeter
of consolidation provided that the following
conditions are met:

1111

(i) the exclusion does not affect the
effectiveness of the supervision on the
subsidiary credit institution, or the group;

(i) the exclusion does not affect the
effectiveness of the supervision on the
subsidiary credit institution, or the group;

(ii) the financial holding company or mixed
financial holding company has no equity

exposures other than the equity exposure in
the subsidiary credit institution or in the

(ii) the financial holding company or mixed
financial holding company has no equity
exposures other than the equity exposure in
the subsidiary credit institution or in the

I1m intermediate parent financial holding intermediate parent financial holding
company or mixed financial holding company | company or mixed financial holding
controlling the subsidiary credit instituition; company controlling the subsidiary credit

institution;
(iii) the financial holding company or mixed | (iii) the financial holding company or mixed
financial holding company does not make financial holding company does not make
substantial recourse to leverage and does not | substantial recourse to leverage and does not
have exposures which are not related to its have exposures which are not related to its
111n ownership in the subsidiary credit institution | ownership in the subsidiary credit
or in the intermediate parent financial institution or in the intermediate parent
holding company or mixed financial holding | financial holding company or mixed
company controlling the suvsidiary credit financial holding company controlling the
institution. subsidiary credit institution ;
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I11o

(f) Paragraph 7 is replaced by the following:

111p

n

7. Where the consolidating supervisor has
established that the conditions set out in
paragraph 4, first subparagraph, are no
longer met, the financial holding company
or mixed financial holding company shall
seek approval in accordance with this
Article. Where the consolidating supervisor
has established that the conditions set out in
paragraph 4, third subparagraph, are no
longer met, the consolidating supervisor
shall require full consolidation of the
financial holding company or mixed
financial holding company.

111q

(g) paragraph 8 is amended as follows:

111r

(i) the first subparagraph is replaced by the
following:

111s
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Where the consolidating supervisor is
different from the competent authority in
the Member State where the financial
holding company or the mixed financial
holding company is established, the two
authorities shall work together in full
consultation for the purpose of taking
decisions on the approval, exemption from
approval and exclusion from the perimeter
of consolidation referred to in paragraphs 3
and 4, and the supervisory measures
referred to in paragraphs 6 and 7. The
consolidating supervisor shall prepare an
assessment on the matters referred to in
paragraphs 3, 4, 6 and 7, as applicable, and
shall forward that assessment to the
competent authority in the Member State
where the financial holding company or the
mixed financial holding company is
established. The two authorities shall do
everything within their powers to reach a
joint decision within two months of receipt
of that assessment.;

111t

(ii) the following second subparagraph is
added:

111u

Where the consolidating supervisor is
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different from the competent authority in
the Member State where the financial
holding company or the mixed financial
holding company is established, the joint
decision shall also apply under the national
law of the Member State where the financial
holding company or mixed financial holding
company is established.;

n

(bc) in paragraph 10, the first subparagraph

(h) in the paragraph 10 the first

Hiv is replaced by the following: subparagraph is replaced by the following:
10. Where approval or exemption from 10. Where approval or exemption from
approval of a financial holding company or approval of a financial holding company or
mixed financial holding company pursuant to | mixed financial holding company pursuant
this Article is refused, the consolidating to this Article is refused, the consolidating

111w supervisor shall notify the applicant of the supervisor shall notify the applicant of the
decision and the reasons therefor within four | decision and the reasons therefore within
months of receipt of the application, or where | four months of receipt of the application, or
the application is incomplete, within four where the application is incomplete, within
months of receipt of the complete information. | four months of receipt of the complete

" | information required for the decision.;
112 (5) in Article 21b(6), the following second and | (5) in Article 21b(6), the following second and | (5) in Article 21b(6), the following second and
third subparagraphs are added: third subparagraphs are added: third subparagraphs are added:
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EBA shall develop draft implementing EBA shall develop draft implementing EBA shall develop draft implementing
technical standards to specify the uniform technical standards to specify the uniform technical standards to specify the uniform

113 formats, definitions and the IT solutions to be formats, definitions and the IT solutions to be formats, definitions and the IT solutions to be
applied in the Union for the reporting of the applied in the Union for the reporting of the applied in the Union for the reporting of the
information referred to in the first information referred to in the first information referred to in the first
subparagraph. subparagraph. subparagraph.
EBA shall submit those draft implementing EBA shall submit those draft implementing EBA shall submit those draft implementing

114 technical standards to the Commission by [OP | technical standards to the Commission by [OP | technical standards to the Commission by [OP
please insert the date = 12 months from date of | please insert the date = 12 months from date of | please insert the date = 12 months from date of
entry into force of this amending Directive]. entry into force of this amending Directive]. entry into force of this amending Directive].
Power is conferred on the Commission to adopt | Power is conferred on the Commission to adopt | Power is conferred on the Commission to adopt
the implementing technical standards referred | the implementing technical standards referred | the implementing technical standards referred

115 to in the second subparagraph in accordance to in the second subparagraph in accordance to in the second subparagraph in accordance
with Article 15 of Regulation (EU) No with Article 15 of Regulation (EU) No with Article 15 of Regulation (EU) No
1093/2010.; 1093/2010.; 1093/2010.;

116 (6) the following new Article 21c is inserted: (6) the following new Article 21c is inserted:

deleted
117 ,
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Article 21c Article 21c deleted
Requirement to establish a branch for the Requirement to establish a branch for the
provision of banking services by third country | provision of banking services by third country
undertakings and exception for the reverse undertakings and exception for the reverse
solicitation of services solicitation of services
1. Member States shall require undertakings 1. Member States shall require undertakings
established in a third country as referred to in established in a third country as referred to in deleted
Article 47(1) and (2) to establish a branch in Article 47(1)-and+(2)_to establish a branch in

118 their territory and apply for authorisation in their territory and apply for authorisation in
accordance with Title VI to commence or accordance with Title VI to commence or
continue conducting the activities referred to in | continue conducting the activities referred to in
paragraph (1) of that Article in the relevant paragraph £}1 of that Article in the relevant
Member State. Member State.
2. Where a retail client, an eligible 2. e el lic gt
counterparty or a professional client within the | ecounterparty-oraprofessional-client-within-the deleted
meaning of Sections I and I of Annex II to et e e e L e e g e T
Directive 2014/65/EU established or situated in | Direetive 20H4/65established-or-situated
the Union approaches an undertaking frmthre Lot enappre el e el
established in a third country at its own established-in-athird-country-atitsown

119 exclusive initiative for the provision of any eopelini e e e e e oDt o e
service or activity referred to in Article 47(1), R R e R
the requirement laid down in paragraph 1 of The requirement laid down in paragraph 1 of
this Article shall not apply to the provision to this Article shall not apply te-theprovisionto
that person of the relevant service or activity, that-person-of-thereteventiservice-or-aetivits,
including a relationship specifically related to Lol ol bl e [ et L
the provision of that service or activity. the-provision-ofthatwhere the undertaking
Without prejudice to intragroup relationships, established in the third country provides the
where a third country undertaking, including relevant service or activity—Withoutprefudice
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through an entity acting on its behalf or having
close links with such third-country undertaking
or any other person acting on behalf of such
undertaking, solicits clients or potential clients
in the Union, it shall not be deemed to be a
service provided at the own exclusive initiative
of the client.

EP Mandate

to a customer or counterparty established or
situated in the Union—it-shallnot-be-deemed-to
—g . dod t 4] Lys
initiative-of the-client- that is:

Council Mandate

119a

(a) aretail client, an eligible counterparty or
a professional client within the meaning of
Sections I and II of Annex Il to Directive
2014/65/EU established or situated in the
Union, provided that such client or
counterparty approaches an undertaking
established in a third country at its own
exclusive initiative for the provision of any
service or activity referred to in Article 47(1);

119b

(b) a credit institution as defined in point (1)
of Article 4(1) of Regulation (EU) No
575/2013;

119¢

(c) an undertaking of the same group as that
of the undertaking established in the third

country.
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119d

Without prejudice to point (c), where a third-
country undertaking solicits a client or
counterparty, or a potential client or
counterparty, referred to in point (a) directly
or indirectly through an entity acting on its
own behalf or having close links with such
third country undertaking or through any
other person acting on behalf of such
undertaking, it shall not be deemed as a
service provided at the own_exclusive initiative
of the client or counterparty, or of the
potential client or counterparty.

120

3. An initiative by a client or counterparty as
referred to in paragraph 2 shall not entitle the
third-country undertaking to market other
categories of products, activities or services
than those that the client or counterparty had
solicited, other than through a third country
branch established in a Member State.;

3. An initiative by a client or counterparty as
referred to in paragraph 2 shall not entitle the
third-country undertaking to market other
categories of products, activities or services
than those that the client or counterparty had
solicited, other than through a third country
branch established in a Member State_and with
the exception of any services, activities or
products strictly necessary for the provision of

the service, product or activity solicited by the
client or counterparty ;:

deleted

120a

(6a) in Article 22(2), the following

(6) in Article 22 paragraph 2 the first
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subparagraph is inserted after the first
subparagraph:

Council Mandate

subparagraph is replaced by the following:

The competent authorities shall
acknowledge receipt of notification under

120b paragraph 1 or of further information under
paragraph 3 promptly and in any event
within ten working days following receipt in
writing to the proposed acquirer.’
By way of derogation from the first
subparagraph, when the proposed acquisition "
referred to in paragraph 1 is deemed complex
by the competent authorities, acknowledgment
120c of the receipt of the notification or of any
further information shall be done promptly
and in any event within ten working days
following the receipt of that notification or of
the additional information.
120d (6b) in Article 23(1), the following (6a) Article 23 is amended as follows:
subparagraphs are added:
120e . . .
(a) in paragraph 1 the point (e) is replaced
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by the following:

n

(e) whether there are reasonable grounds to
suspect that, in connection with the
proposed acquisition, money laundering or
terrorist financing within the meaning of
Article 1 of Directive (EU) 2015/849, on the

us prevention of the use of the financial system
for the purpose of money laundering and
terrorist financing (°) is being or has been
committed or attempted, or that the
proposed acquisition could increase the risk
thereof.
" For the purposes of assessing the criterion
_ For the purposes of assessing the criterion laid down in paragraph 1, point (e),
laid down in paragraph 1, point (e) of this competent authorities shall consult, in the
120g Article, competent authorities shall consult, in | context of their verifications, the authorities
the context of their verifications, the competent for the supervision of the
authorities competent for the supervision of undertakings in line with Directive (EU)
the undertakings in line with Directive (EU) 2015/849.
2015/849. "
_ Competent authorities may object to the
120h acquisition when the proposed acquirer is
located in_a country on the Union list of third-
countries with strategic deficiencies or
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compliance weaknesses in their AML/CFT
regime or in a country subject to Union
restrictive measures and it is assessed by the
competent authority that it affects the capacity
of the proposed acquirer to have in place the
needed practices and processes to comply with
the requirements of the AML/CFT regime.

Council Mandate

_ Competent authorities may object to the
acquisition when the proposed acquirer is
located in_a country on the Union list of third-
countries with strategic deficiencies or
compliance weaknesses in their AML/CFT
regime or in a country subject to Union

1201 restrictive measures and it is assessed by the
competent authority that it affects the capacity
of the proposed acquirer to have in place the
needed practices and processes to comply with
the requirements of the AML/CFT regime.

120i (6¢) in Article 23(2), the following (b) in paragraph 2 the following

! subparagraph is added: subparagraph is added:

120k _ For the purpose of this paragraph and with For the purpose of this paragraph and
regard to the criterion laid down in paragraph | with regard to the criterion laid down in
1, point (e) of this Article, a negative opinion | paragraph 1, point (e), an objection in
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in writing by the authorities competent for the
supervision of the undertakings in line with
Directive (EU) 2015/849 received by the
competent authorities within 30 days of the
initial request shall be duly considered by the
competent authority when assessing the
proposed acquisition and may constitute a
reasonable ground for opposition.

Council Mandate

writing by the authorities competent for the
supervision of the undertakings in line with
Directive (EU) 2015/849 shall constitute a
reasonable ground for opposition.

(6d) in Article 23, the following paragraph is

(c) the following paragraph 6 is added:

2 added:
1. 6. EBA shall develop draft implementing 1. 6. EBA shall develop draft regulatory
120m technical standards specifying the minimum technical standards specifying the minimum
list of information to be provided to the list of information to be provided to the
competent authorities at the time of the competent authorities at the time of the
notification referred to in paragraph 1. notification referred to in paragraph 1.
2. For the purpose of the first subparagraph 2. For the purpose of the first
120n of this paragraph, EBA shall take into subparagraph, EBA shall take into
consideration Directive (EU) 2017/1132. consideration Directive (EU) 2017/1132.
1200 3. EBA shall submit those draft implementing | 3. EBA shall submit those draft regulatory
technical standards to the Commission by ... technical standards to the Commission by
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[18 months from the date of entry into force of | [OP please insert the date = 18 months from
this amending Directive]. the date of entry into force of this amending
Directive].
4. Power is conferred on the Commission to 4. Power is conferred on the Commission to
adopt the implementing technical standards adopt the regulatory technical standards
120 referred to in the first subparagraph of this referred to in the first subparagraph in
p paragraph in accordance with Article 15 of accordance with Article 10 of Regulation
Regulation (EU) No 1093/2010.’; (EU) No 1093/2010.;
(7) In Title IIL, the following Chapters 3, 4 and | (7) In Title III, the following Chapters 3, 4 and | (7) In Title III, the following Chapters 3, 4 and
121
5 are added: 5 are added: 5 are added:
122
CHAPTER 3 CHAPTER 3 CHAPTER 3
123 Acquisition or divesture of a qualifying holding | Acquisition or divesture of a gualifyine Acquisition or divesture of a
material holding gualifiingmaterial holding
104 Article 27a Article 27a Article 27a
Notification and assessment of the acquisition | Notification and assessment of the acquisition Notification and assessment of the acquisition
125
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1. Member States shall require any institution,
parent financial holding companies in a
Member State, parent mixed financial holding
companies in a Member State, EU parent
financial holding companies and EU parent
mixed financial holding companies, or other
financial holding companies or mixed financial
holding companies required to seek for
approval in accordance with Article 21a(1) on a
sub-consolidated basis (the “acquirer”) to
notify their competent authority where they
intend to acquire, directly or indirectly, a
qualifying holding which exceeds 15% of the
eligible capital of the acquirer (the “proposed
acquisition”), indicating the size of the
intended holding and the relevant information,
as specified in Article 27b(5).

EP Mandate

1. Member States shall require any institution;
o L ol ds o
Member State. - ] ol
o5 ina Member State_EUL

; o] ol o L ELL pa

ead £ ] ol : bl
any financial holding e%qﬁ%comganz or
mixed financial holding eempaniesrequired-to

seelfor-approvalinaccordancewithcompany
within the scope of Article 21a(1) en-a-sub-

eonsolidated-basis-(the "acquirer") to notify
their competent authority in advance where
they intend to acquire, directly or indirectly, a
gualifying-holding which exceeds 15% of the
eligible capital of the acquirer-_(the "proposed
acquisition"), indicating the size of the intended
holding and the relevant information, as
specified in Article 27b(5).

Council Mandate

1. Member States shall requirc-any-institation
institutions, parent financial holding

companies in a Member State, parent mixed
financial holding companies in a Member
State, EU parent financial holding companies
and EU parent mixed financial holding
companies, or other financial holding
companies or mixed financial holding
companies reguiredthat are obliged to seek for
approval in accordance with Article 21a(1) on a
sub-consolidated basis (the "acquirer")-te

ify-thei bl |

intend-to-aequire , carrying out, directly or

indirectly, a-qualifiringholding-which-exeeeds
S04 of the eligib] ol of oran

acquisition of a material holding in a
financial sector entity (the "proposed
acquisition");-indieating to notify the
competent authority in advance. The
notification shall indicate the size of the
intended-proposed holding and the relevant
information, as specified in Article 27b(5).

1a. For the purposes of the first
subparagraph, the holding shall be deemed

125a material where it is at least equal to 15% of
the eligible capital of the acquirer.
125b 1b.
For the purpose of the first subparagraph,
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where the acquirer is an institution, the
threshold shall apply at both an individual
level and on the basis of the consolidated
situation of the parent institution in the EU.
In case the threshold referred to in the
second subparagraph is only exceeded at an
individual level, the competent authority in
the Member State where the acquirer is
established shall be notified and asssess the
proposed acquisition. In case the threshold is
also exceeded on the basis of the
consolidated situation of the parent
institution in the EU, the consolidating
supervisor, in accordance with Article 111,
shall also be notified and assess the proposed
acquisition.

1c. For the purpose of the first
subparagraph, where the acquirer is a
parent financial holding company in a
Member State, a parent mixed financial
holding company in a Member State, an EU
parent financial holding company and an
EU parent mixed financial holding
company, or another financial holding
company or mixed financial holding
company required to seek for approval in
accordance with Article 21a(1) on a sub-
consolidated basis, the threshold referred to
in the second subparagraph shall apply on
the basis of the consolidated situation, and
the consolidated supervisor, in accordance

125¢
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EP Mandate

Council Mandate

with Article 111, shall be the competent
authority to be notified and in charge of the
assessment.

1d. [paragraph 2 was deleted by accident in

B June presidency compromise text|
2. The competent authorities shall 2. The competent authorities shall 2. The competent autheritiesauthority shall
acknowledge receipt of the notification under acknowledge receipt of the notification under acknowledge, in writing, the receipt of the
paragraph 1 or of any additional information paragraph 1 or of any additional information notification under paragraph 1 or of any

126 under paragraph 5 promptly and in any event under paragraph 5 promptly and in any event additional information under paragraph 5
within two working days following receipt of within two working days following receipt of promptly and in any event within-twe ten
that notification. that notification. working days following receipt of the

notification or of the additional information

By way of derogation from the paragraph 2 of | By way of derogation from the paragraph 2 of
this Article, and of Article 22(2), when the this Article, and of Article 22(2), when the deleted
proposed acquisition referred to in paragraph 1 | proposed acquisition referred to in paragraph 1
of this Article or in Article 22(1) is deemed of this Article or in Article 22(1) is deemed

127 complex by the competent authorities, complex by the competent authorities,
acknowledgment of the receipt of the acknowledgment of the receipt of the
notification of any additional information shall | notification of any additional information shall
be done promptly and in any event within ten be done promptly and in any event within ten
working days following the receipt of that working days following the receipt of that
notification. notification.
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3. The competent authorities shall have 60
working days from the date of the written
acknowledgement of receipt of the notification
and from the receipt of all documents,
including those required by the Member State

EP Mandate

3. The competent authorities shall have 60
working days from the date of the written
acknowledgement of receipt of the notification
and from the receipt of all documents,
including those required by the Member State

Council Mandate

3. The competent autherities-authority shall
have 60 working days from the date of the
written acknowledgement of receipt of the
notification and from the receipt of all
documents, including those required by the

128 to be attached to the notification in accordance | to be attached to the notification in accordance | Member State to be attached to the notification
with Article 27b(4) (the “assessment period”), | with Article 275(4)b(5) (the "assessment in accordance with Article 27b(4) (the
to carry out the assessment provided for in period"), to carry out the assessment provided "assessment period"), to carry out the
Article 27b(1) (the “assessment”). for in Article 27b(1) (the "assessment"). assessment provided for in Article 27b(1) (the
"assessment").
If the proposed acquisition consists in a If the proposed acquisition consists in a If the proposed acquisition consists in the
qualifying holding in a credit institution as qualifying holding in a credit institution as acquisition of a qualifying holding in a credit
referred in Article 22(1), the acquirer shall also | referred in Article 22(1), the acquirer shall also | institution as referred in Article 22(1), the
still be subject to the notification requirement still be subject to the notification requirement acquirer shall also still be subject to the
and the assessment under that Article. and the assessment under that Article. In that notification requirement and the assessment
129 event, the period for the competent authority under that Article.
to carry out both assessments referred to in
the first subparagraph of this paragraph and
in Article 22(2) shall expire only when the
latter of the relevant assessment periods
expires.
3a. Where the acquisition of a material
holding is conducted between entities of the
129a same group that are subject to Article 113
(6) of Regulation 575/2013 or between
entities within the same institutional
protection scheme and are subject to Article
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EP Mandate

Council Mandate

113(7) of Regulation 575/2013, the
competent authority shall not be required to
carry out the assessment provided for in
Article 27a(3).

3b. Where the acquisition of a material
holding is conducted between small and non-
complex institutions subject to Article 4

129b paragraph 1 number 145 of Regulation
575/2013, the competent authority shall not
be required to carry out the assessment
provided for in Article 27a(3).
4. The competent authorities shall inform the 4. The competent authorities shall inform the 4. The competent authorities-authority shall
proposed acquirer of the date of the expiry of proposed acquirer of the date of the expiry of inform the proposed acquirer of the date of the
130 the assessment period at the time of the assessment period at the time of expiry of the assessment period at the time of
acknowledging receipt referred to in paragraph | acknowledging receipt referred to in paragraph | acknowledging receipt referred to in paragraph
3. 32. 32.
5. The competent authorities may, during the 5. The competent authorities may, during the 5. The competent autherities-authority may,
assessment period where necessary, and no assessment period where necessary, and no during the assessment period where necessary,
later than on the 50"working day of the later than on the 50"working day of the and no later than on the 50" working day of the
131 assessment period, request additional assessment period, request additional assessment period, request additional
information that is necessary to complete the information that is necessary to complete the information that is necessary to complete the
assessment. Such a request shall be made in assessment. Such a request shall be made in assessment. Such a request shall be made in
writing and shall specify the additional writing and shall specify the additional writing and shall specify the additional
information needed. information needed. information needed.
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Council Mandate

6. The assessment period shall be suspended
between the date of request for additional
information by the competent authorities and
the date of receipt of a response thereto by the
acquirer, providing all the requested

6. The assessment period shall be suspended
between the date of request for additional
information by the competent authorities and
the date of receipt of a response thereto by the
acquirer, providing all the requested

6. The assessment period shall be suspended
between the date of request for additional
information by the competent-autherities
authority and the date of receipt of a response
thereto by the acquirer, providing all the

132 information. The suspension shall not exceed information. The suspension shall not exceed requested information. The suspension shall not
20 working days. Any further requests by the 20 working days. Any further requests by the exceed 20 working days. Any further requests
competent authorities for completion or competent authorities for completion or by the competent autherities-authority for
clarification of the information shall be at their | clarification of the information shall be at their | completion or clarification of the information
discretion but shall not result in a suspension of | discretion but shall not result in a suspension of | shall be at their discretion but shall not result in
the assessment period. the assessment period. a suspension of the assessment period.

7. The competent authorities may extend the 7. The competent authorities may extend the 7. The competent-autherities- authority may

133 suspension referred to in the second suspension referred to in the second extend the suspension referred to in the second
subparagraph of paragraph 6 up to 30 working | s#bparacraphsentence of paragraph 6 up to 30 | subparagraph-sentence of paragraph 6 up to 30
days in the following situations: working days in the following situations: working days in the following situations:

134 .(a) the.: entity acquired is situated or regulated (a) the.: entity acquired is situated or regulated (a) the; entity acquired is situated or regulated
in a third country; in a third country; in a third country;

(b) exchange of information with authorities (b) exchange of information with authorities (b) exchange of information with authorities
responsible for supervising the obliged entities | responsible for supervising the obliged entities | responsible for supervising the obliged entities

135 listed in Article 2(1) points (1) and (2) of listed in Article 2(1) points (1) and (2) of listed in Article 2(1) points (1) and (2) of
Directive (EU) 2015/849 of the European Directive (EU) 2015/849 of the European Directive (EU) 2015/849-efthe-European
Parliament and of the Councilis necessary to | Parliament and of the Council “Zis necessary Parliament-and-of the Couneil ™ is necessary to
perform the assessment referred to in Article to perform the assessment referred to in Article | perform the assessment referred to in Article
27b(1) of this Directive. 27b(1) of this Directive. 27bHa(3) of this Directive.
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5. Directive (EU) 2015/849 of the European Parliament

and of the Council of 20 May 2015 on the prevention
of the use of the financial system for the purposes of
money laundering or terrorist financing, amending
Regulation (EU) No 648/2012 of the European
Parliament and of the Council, and repealing Directive
2005/60/EC of the European Parliament and of the
Council and Commission Directive 2006/70/EC (OJ L
141, 5.6.2015, p. 73).

8. Where the approval of a financial holding
company or mixed financial holding company
pursuant to Article 21a takes place concurrently
with the assessment referred in this Article, the
competent authority for the purposes of that
Article shall coordinate, as appropriate, with
the consolidating supervisor and, where

deleted

8. Where the approval of a financial holding
company or mixed financial holding company
pursuant to Article 21a takes place concurrently
with the assessment referred in this Article, the
competent authority for the purposes of that
Article shall coordinate, as appropriate, with
the consolidating supervisor and, where

= different, the competent authority in the different, the competent authority in the
Member State where the financial holding Member State where the financial holding
company or mixed financial holding company company or mixed financial holding company
is established. In that case, the assessment is established. In that case, the assessment
period shall be suspended for a period not period shall be suspended-fer-a-period-not
exceeding 20 working days until the procedure execeeding20-working-days- until the
set out in Article 21a is complete. procedure set out in Article 21a is complete.
9. Where competent authorities decide to 9. Where competent authorities decide to 9. Where the competent autherities
oppose the proposed acquisition, they shall, oppose the proposed acquisition, they shall, deeideauthority decides to oppose the

137 within two working days of completion of the | within two working days of completion of the | proposed acquisition, they-it shall, within two
assessment, and not exceeding the assessment | assessment, and not exceeding the assessment | working days of completion of the assessment,
period, inform the acquirer in writing, period, inform the acquirer in writing, and not exceeding the assessment period,
providing the reasons for their objection. providing the reasons for their objection. inform the acquirer in writing, providing the
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Subject to national law, an appropriate
statement of the reasons for the decision
opposing the proposed acquisition may be
made accessible to the public at the request of
the acquirer. The absence of provisions in the
national law regarding an appropriate statement
of the reasons for the decision opposing the
proposed acquisition shall not prevent Member
States from allowing the competent authority to
publish such information in the absence of a
request by the acquirer.

EP Mandate

Subject to national law, an appropriate
statement of the reasons for the decision
opposing the proposed acquisition may be
made accessible to the public at the request of
the acquirer. The absence of provisions in the
national law regarding an appropriate statement
of the reasons for the decision opposing the
proposed acquisition shall not prevent Member
States from allowing the competent authority to
publish such information in the absence of a
request by the acquirer.

Council Mandate

reasons for their objection. Subjeet-to-national
laws-an-appropriate-statement-of the reasonsfor

10. Where the competent authorities do not
oppose the proposed acquisition within the

10. Where the competent authorities do not
oppose the proposed acquisition within the

10. Where the competent autherities
deauthority does not oppose the proposed

) assessment period in writing, it shall be deemed | assessment period in writing, it shall be deemed | acquisition within the assessment period in
approved. approved. writing, it shall be deemed approved.
11. Competent authorities may set a maximum | 11. Competent authorities may set a maximum | 11. Competent autherities-authority may set a
139 period for completing the proposed acquisition | period for completing the proposed acquisition | maximum period for completing the proposed
and extend it where appropriate. and extend it where appropriate. acquisition and extend it where appropriate.
12. Member States may not impose 12. Member States may not impose
requirements for notification to, or approval by, | requirements for notification to, or approval by, deleted
140 competent authorities of direct or indirect competent authorities of direct or indirect
acquisitions or capital that are more stringent acquisitions e#eapitai-that are more stringent
than those set out in Article 89 of Regulation than those set out in Articte-89-of Resulation
(EU) No 575/2013. HEL)-No-575/2043this Article.
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141

deleted
™ Directive (EU) 2015/849 of the ™ Directive (EU) 2015/849 of the
European Parliament and of the Council of 20 | European Parliament and of the Council of 20 deleted
May 2015 on the prevention of the use of the May 2015 on the prevention of the use of the
financial system for the purposes of money financial system for the purposes of money
laundering or terrorist financing, amending laundering or terrorist financing, amending
142 Regulation (EU) No 648/2012 of the European | Regulation (EU) No 648/2012 of the European
Parliament and of the Council, and repealing Parliament and of the Council, and repealing
Directive 2005/60/EC of the European Directive 2005/60/EC of the European
Parliament and of the Council and Commission | Parliament and of the Council and Commission
Directive 2006/70/EC (OJ L 141, 5.6.2015, p. | Directive 2006/70/EC (OJ L 141, 5.6.2015, p.
73). 73).
143 Article 27b o Article 27b o Article 27b o
Assessment criteria Assessment criteria Assessment criteria
1. In dealing with the notification of the 1. In dealing with the notification of the 1. In dealing with the notification of the
proposed acquisition provided for in Article proposed acquisition provided for in Article proposed acquisition provided for in Article
144 27a(1) and the information referred to in 27a(1) and the information referred to in 27a(1) and the information referred to in
Article 27a(5), the competent authorities shall | Article 27a(5), the competent authorities shall | Article 27a(5), the competent authorities
assess the sound and prudent management of assess the sound and prudent management of shallauthority shall, while acting in
the acquirer after the acquisition and in the acquirer after the acquisition and in accordance with paragraph 3a and 3b of
particular of the risks to which the acquirer is particular of the risks to which the acquirer is Article 27a, assess the sound and prudent
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or might be exposed, in accordance with the
following criteria:

EP Mandate

or might be exposed, in accordance with the
following criteria:

Council Mandate

management of the acquirer after the
acquisition and in particular of the risks to
which the acquirer is or might be exposed, in
accordance with the following criteria:

(a) the sufficiently good repute and sufficient
knowledge, skills and experience, as set out in
Article 91(1), of any new member of the

(a) the sufficiently good repute and sufficient
knowledge, skills and experience, as set out in
Article 91(1), of any new member of the

deleted

e management body of the acquirer to be management body of the acquirer to be
appointed as a result of the proposed appointed as a result of the proposed
acquisition. acquisition.
(b) whether the acquirer will be able to comply | (b) whether the acquirer will be able to comply | ¢b)(a) whether the acquirer will be able to
and continue to comply with the prudential and continue to comply with the prudential comply and continue to comply with the

146 requirements set out in this Directive and requirements set out in this Directive and prudential requirements set out in this Directive
Regulation (EU) No 575/2013, and where Regulation (EU) No 575/2013, and where and Regulation (EU) No 575/2013, and where
applicable, other acts of Union law. applicable, other acts of Union law. applicable, other acts of Union law.
(c) whether there are reasonable grounds to (c) whether there are reasonable grounds to te)(b) whether there are reasonable grounds to
suspect that, in connection with the proposed suspect that, in connection with the proposed suspect that, in connection with the proposed
acquisition, money laundering or terrorist acquisition, money laundering or terrorist acquisition, money laundering or terrorist

147 financing within the meaning of Article 1 of financing within the meaning of Article 1 of financing within the meaning of Article 1 of
Directive (EU) 2015/849 is being or has been Directive (EU) 2015/849 is being or has been Directive (EU) 2015/849 is being or has been
committed or attempted, or that the proposed committed or attempted, or that the proposed committed or attempted, or that the proposed
acquisition could increase the risk thereof. acquisition could increase the risk thereof. acquisition could increase the risk thereof.

148
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2. For the purposes of assessing the criterion
laid down in paragraph 1, point (c), and
criterion laid down in Article 23(1), point (e),
competent authorities shall consult, in the
context of their verifications, the authorities
competent for the supervision of the
undertakings in line with Directive (EU)
2015/849.

EP Mandate

2. For the purposes of assessing the criterion
laid down in paragraph 1, point (¢);-ard

i Laid . ool i |
competent authorities shall consult, in the
context of their verifications, the authorities
competent for the supervision of the
undertakings in line with Directive (EU)
2015/849.

Council Mandate

2. For the purposes of assessing the criterion
laid down in paragraph 1, point {e);and

te)(b), competent-autherities authority shall
consult, in the context of theiits verifications,
the authorities competent for the supervision of
the undertakings in line with Directive (EU)
2015/849.

3. The competent authorities may oppose the
proposed acquisition only if there are
reasonable grounds for doing so on the basis of

3. The competent authorities may oppose the
proposed acquisition only if there are
reasonable grounds for doing so on the basis of

3. The competent-autherities- authority may
oppose the proposed acquisition only if there
are reasonable grounds for doing so on the

149 the criteria set out in paragraph 1 or if the the criteria set out in paragraph 1 of this Article | basis of the criteria set out in paragraph 1 or if
information provided by the acquirer is or if the information provided by the acquirer is | the information provided by the acquirer is
incomplete, despite a request made in incomplete, despite a request made in incomplete, despite a request made in
accordance with Article 27a. accordance with Article 27a. accordance with Article 27a (5).

For the purposes of this paragraph and Article | For the purposes of this paragraph and A#tiete For the purposes of this paragraph and-A+ticle
23(2), and with regard to the criterion laid 23¢2)-and-with regard to the criterion laid 232y, and with regard to the criterion laid
down in paragraph 1, point (c), an objection in | down in paragraph 1, point (c), e#-ebjectioni# | down in paragraph 1, point (}(b), an objection
writing by the authorities competent for the writinea negative opinion by the authorities in writing by the authorities competent for the
supervision of the undertakings under Directive | competent for the supervision of the supervision of the undertakings under Directive

150 (EU) 2015/849 shall constitute a reasonable undertakings under Directive (EU) 2015/849 (EU) 2015/849 shall constitute a reasonable
ground for opposition. received by the competent authorities within ground for opposition.

30 days of the initial request shall be duly
considered by the competent authorities when
assessing the proposed acquisition and may
constitute a reasonable ground for opposition.
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4. Member States shall neither impose any
prior conditions in respect of the level of
holding that must be acquired nor allow their

EP Mandate

4. Member States shall neither impose any
prior conditions in respect of the level of
holding that must be acquired nor allow their

Council Mandate

4. Member States shall neither impose any
prior conditions in respect of the level of
holding that must be acquired nor allow their

151 competent authorities to examine the proposed | competent authorities to examine the proposed | the competent-antherities authority to
acquisition in terms of the economic needs of acquisition in terms of the economic needs of examine the proposed acquisition in terms of
the market. the market. the economic needs of the market.

5. Member States shall publish a list 5. Member States shall publish a list 5. Member States shall publish a list
specifying the information required to carry out | specifying the information required to carry out | specifying the information required to carry out
the assessment. That information shall be the assessment. That information shall be the assessment. That information shall be
provided to the competent authorities at the provided to the competent authorities at the provided to the competent authorities at the
time of the notification referred to in Article time of the notification referred to in Article time of the notification referred to in Article
27a(1). The information shall be proportionate | 27a(1). The information shall be proportionate | 27a(1), covering at least the information

152 and appropriate to the nature of the entity to be | and appropriate to the nature of the entity to be | requirements included in the regulatory
acquired. Member States shall not require acquired. Member States shall not require technical standards referred to in Article
information that is not relevant for the information that is not relevant for the 27b(7)(a). The information shall be
prudential assessment under this Article. prudential assessment under this Article. proportionate and appropriate to the nature of

the entity to be acquired. Member States shall

not require information that is not relevant for

the prudential assessment under this Article.
6. Notwithstanding Article 27a, paragraphs 2 6. Notwithstanding Article 27a-paracraphs2 | 6. Notwithstanding Article 27a, paragraphs 2
to 7, where two or more proposals to acquire to—+~27a(2) to (7) where two or more proposals | to 7, where two or more proposals to acquire

153 qualifying holdings in the same entity have to acquire-gquafifying holdings in the same qualifiing-material holdings in the same
been notified, the competent authority shall entity have been notified, the competent entity have been notified, the competent
treat the acquirers in a non-discriminatory authority shall treat the acquirers in a non- authority shall treat the acquirers in a non-
manner. discriminatory manner. discriminatory manner.
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154 7. EBA shall develop draft regulatory technical | 7. EBA shall develop draft regulatory technical | 7. EBA shall develop draft regulatory technical
standards specifying: standards specifying: standards specifying:
(a) the minimum list of information to be (a) the minimum list of information to be (a) the minimum list of information to be
provided to the competent authorities at the provided to the competent authorities at the provided to the competent authorities at the
155 time of the notification referred to in Article time of the notification referred to in Article time of the notification referred to in-Astiele
23(1), Article 27a(1), Article 27f(1) and Article | 23(422(1), Article 27a(1), Article 27f(1) and 2315 Article 27a(1);Axtiele 2761 and
27k(1); Article 27k(1); Article 27k(1);
(b) a common assessment methodology of the | (b) a common assessment methodology of the | (b) a common assessment methodology of the
156 criteria set out in this Article, Article 27g and criteria set out in this Article, Article 27g and criteria set out in this Article, Article 27g-23
Article 271; Article 271; and Article 271;
(c) the process applicable to notification and (c) the process applicable to notification and (c) the process applicable to notification and
157 the prudential assessment required under the prudential assessment required under the prudential assessment required under
Article 27a, Article 27f and Article 27k. Article 27a, Article 27f and Article 27k. Atrticle 27a, Article 27£27b(1)(b) and Article
27k.
For the purpose of the first sub-paragraph, the | For the purpose of the first sub-paragraph, the | For the purpose of the first sub-paragraph, the
EBA shall take into consideration the Directive | EBA shall take into consideration the Directive | EBA shall take into consideration the Directive
(EU) 2017/1132 of the European Parliament (EU) 2017/1132 of the European Parliament (EU) 2017/1132 of the European Parliament
158 and of the Council . and of the Council ™. and of the Council**®,
*6. Directive (EU) 2017/1132 of the European
Parliament and of the Council of 14 June 2017 relating
to certain aspects of company law (codification).
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EBA shall submit those draft implementing EBA shall submit those draft EBA shall submit those draft
technical standards to the Commission by [OP | implementineregulatory technical standards to | i#mplementingregulatory technical standards to
159 please insert the date = 18 months from the the Commission by [OP please insert the date = | the Commission by [OP please insert the date =
date of entry into force of this amending 18 months from the date of entry into force of | 18 months from the date of entry into force of
Directive]. this amending Directive]. this amending Directive].
Power is conferred on the Commission to adopt | Power is conferred on the Commission to adopt | Power is conferred on the Commission to adopt
the implementing technical standards referred the implementineregulatory technical standards | the-implementing regulatory technical
160 to in the first subparagraph in accordance with | referred to in the first subparagraph in standards referred to in the first subparagraph
Article 15 of Regulation (EU) No 1093/2010. accordance with A#tieteIS5Articles 10 to 14 of | in accordance with Article 15 of Regulation
Regulation (EU) No 1093/2010. (EU) No 1093/2010.
oL deleted
“Directive (EU) 2017/1132 of the European “Directive (EU) 2017/1132 of the European
162 Parliament and of the Council of 14 June 2017 | Parliament and of the Council of 14 June 2017 deleted
relating to certain aspects of company law relating to certain aspects of company law
(codification). (codification).
7a. EBA shall issue guidelines to specify
162a common assessment criteria set out in this
Article, Article 27g and Article 271. EBA shall
issue those guidelines by [OP please insert the
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EP Mandate

date = 12 months from the date of entry into
force of this amending Directive].

Council Mandate

163 Article 27¢ Article 27c Article 27c
Cooperation between competent authorities Cooperation between competent authorities Cooperation between competent authorities
1. The relevant competent authorities shall 1. The relevant competent authorities shall 1. Therelevant competent
consult each other when carrying out the consult each other when carrying out the autheritiesauthority shall consult eachthe
assessment referred to in Article 27b where the | assessment referred to in Article 27b where the | relevant authorities entrusted with the
164 entity acquired is one of the following: entity acquired is one of the following: supervision of other financial sector entities
when carrying out the assessment referred to in
Article 27b27a(3) where the entity acquired is
one of the following:
(a) a credit institution, insurance undertaking, | (a) a credit institution, insurance undertaking, | (a) a credit institution, insurance undertaking,
reinsurance undertaking, investment firm or a reinsurance undertaking, investment firm or ¢ | reinsurance undertaking, investment firm or &
management company within the meaning of PR GEent-compam-within-the-meaning-of manasementcompam—withinthe meaningof
165 Article 2(1) point (b) of Directive 2009/65/EC | Articte2(1)-point-{b)-of Pirective 2009/65/EC | Artiele2(Dpeint{b)-of Direetive 2009/65/EC
(“UCITS management company”) authorised in | {“HE FSasset management company-4 YUK FSan asset management company™)
another Member State or in a sector other than | authorised in another Member State or in a authorised in another Member State or in a
that of the proposed acquirer; sector other than that of the proposed acquirer; | sector other than that of the proposed acquirer;
(b) a parent undertaking of a credit institution, | (b) a parent undertaking of a credit institution, | (b) a parent undertaking of a credit institution,
166 insurance undertaking, reinsurance insurance undertaking, reinsurance insurance undertaking, reinsurance
undertaking, investment firm or a management | undertaking, investment firm or &-asset undertaking, investment firm or a-anagement
company within the meaning of Article 2(1), management company-withintheeaningof company-withinthe-meaning-of Artiele 2(H:
8854/23 GL/k 114
ECOFIN.1.B EN



Commission Proposal

point (b) of Directive 2009/65/EC (“UCITS
management company’’) authorised in another
Member State or in a sector other than that of
the proposed acquirer;

EP Mandate
el 2(1)_pointib)-of Dircetive 2009/65/EC
L ") authorised in

another Member State or in a sector other than
that of the proposed acquirer;

Council Mandate

pointbrofDirective 200065 HCHSan

asset management company)- authorised in
another Member State or in a sector other than
that of the proposed acquirer;

167

(c) alegal person controlling a credit
institution, insurance undertaking, reinsurance
undertaking, investment firm or UCITS
management company authorised in another
Member State or in a sector other than that in
which the acquisition is proposed.

(c) alegal person controlling a credit
institution, insurance undertaking, reinsurance
undertaking, investment firm or HE&£ESasset
management company authorised in another
Member State or in a sector other than that in
which the acquisition is proposed.

(c) alegal person controlling a credit
institution, insurance undertaking, reinsurance
undertaking, investment firm or BEFFS-an
asset management company authorised in
another Member State or in a sector other than
that in which the acquisition is proposed.

167a

(ca) In the case where the acquirer is an
institution and the threshold as referred to
in Article 27a(1) is only exceeded at an
individual level, the competent authority
assessing the proposed acquisition shall
notify the consolidating supervisor of the
proposed acquisition within ten working
days following receipt of the notification by
the acquirer, if the acquirer is part of a
group and the competent authority in
charge of the assessment is different from
the consolidating supervisor. The competent
authority shall also forward its assessment
to the consolidating supervisor.

167b

(cb) In the case where the acquirer is a
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EP Mandate

Council Mandate

parent financial holding company in a
Member State, a parent mixed financial
holding company in a Member State, an EU
parent financial holding company and an
EU parent mixed financial holding
company, or another financial holding
company or mixed financial holding
company required to seek for approval in
accordance with Article 21a(1) on a sub-
consolidated basis, the consolidating
supervisor shall notify the competent
authority in the Member State where the
acquirer is established of the proposed
acquisition within ten working days
following receipt of the notification by the
acquirer, if this competent authority is
different from the consolidating supervisor
assessing the proposed acquisition. The
consolidating supervisor shall also forward
its assessment to that competent authority.

167c

(cc) In the case where the acquirer is an
institution and the threshold as referred to
in Article 27a(1) is exceeded at both
individual and on the basis of the
consolidated situation of the parent
institution in the EU, the competent
authority and consolidating supervisor
assessing the proposed acquisition shall seek
to coordinate their assessments, in
particular with regard to their consultation
of the relevant authorities referred to in
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EP Mandate

Council Mandate
Article 27¢c(1).

167d

(cd) Where the assessment of the proposed
acquisition needs to be carried out by the
consolidating supervisor referred to in
paragraph 1 of Article 27a, and the
consolidating supervisor is different from
the competent authority in the Member
State where the acquirer is established, the
two authorities shall work together in full
consultation. The consolidating supervisor
shall prepare an assessment on the proposed
acquisition and shall forward that
assessment to the competent authority in the
Member State where the acquirer is
established. The two authorities shall do
everything within their powers to reach a
joint decision within two months of receipt
of that assessment. The joint decision shall
be duly documented and reasoned. The
consolidating supervisor shall communicate
the joint decision to the acquirer.

167¢

(ce) In the event of a disagreement, the
consolidating supervisor or the competent
authority in the Member State where the
acquirer is established shall refrain from
taking a decision and shall refer the matter
to EBA in accordance with Article 19 of
Regulation (EU) No 1093/2010. EBA shall
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EP Mandate

Council Mandate

take its decision within one month of receipt
of the referral to EBA. The competent
authorities concerned shall adopt a joint
decision in conformity with the decision of
EBA. The matter shall not be referred to
EBA after the end of the two-month period
or after a joint decision has been reached.

The competent authorities shall, without undue
delay, provide each other with any information
which is essential or relevant for the

The competent authorities shall, without undue
delay, provide each other with any information
which is essential or relevant for the

The competent authorities shall, without undue
delay, provide each other with any information
which is essential or relevant for the

168 assessment. For those purposes, the competent | assessment. For those purposes, the competent | assessment. For those purposes, the competent
authorities shall communicate to each other authorities shall communicate to each other authorities shall communicate to each other
upon request or on their own initiative all upon request or on their own initiative all upon request or on their own initiative all
relevant information for the assessment. relevant information for the assessment. relevant information for the assessment.

2. The competent authorities shall seek to 2. The competent authorities shall seek to 2. Fhe-competentauthoritiesshall-seelkte
coordinate their assessments and ensure the coordinate their assessmentsassessment and coordinate theirassessmentsand-ensure the
consistency of their decisions. To this end, the | ensure the consistency of their decisions. To consisteney-of their-deeisions—To this end, the
decision by the competent authority of the this end, the decision by the competent decision by the competent authority in charge

169 acquirer shall indicate any views or authority of the acquirer shall indicate any of the acquirer-assessment shall indicate any
reservations made by the competent authority views or reservations made by the eempetent views or reservations made by the-cempetent
that has authorised the credit institution et e e e e e authority-that has-authorised-theeredit
controlled by the parent undertaking in which Lttt oot et e perrepradlemteddie | institution-controHed-by-the parent undertaking
the acquisition is proposed. frmh el e e e eredothier in-which-the-acquisitionis-propesed other

relevant competent authorities. relevant competent authorities.

170 3. EBA shall develop draft implementing 3. EBA shall develop draft implementing 3. EBA shall develop draft implementing
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technical standards to establish common
procedures, forms and templates for the
consultation process between the relevant
competent authorities as referred to in this
Article.

EP Mandate

technical standards to establish common
procedures, forms and templates for the
consultation process between the relevant
competent authorities as referred to in this
Article.

Council Mandate

technical standards to establish common
procedures, forms and templates for the
consultation process between the relevant
competent authorities as referred to in this
Article.

EBA shall submit those draft implementing
technical standards to the Commission by [OP

EBA shall submit those draft implementing
technical standards to the Commission by [OP

EBA shall submit those draft implementing
technical standards to the Commission by [OP

171 please insert the date = 18 months from the please insert the date = 18 months from the please insert the date = 18 months from the
date of entry into force of this amending date of entry into force of this amending date of entry into force of this amending
Directive]. Directive]. Directive].
Power is conferred on the Commission to adopt | Power is conferred on the Commission to adopt | Power is conferred on the Commission to adopt
the implementing technical standards referred | the implementing technical standards referred | the implementing technical standards referred
172 . . . : . . : . .
to in the first subparagraph in accordance with | to in the first subparagraph in accordance with | to in the first subparagraph in accordance with
Article 15 of Regulation (EU) No 1093/2010. Article 15 of Regulation (EU) No 1093/2010. Article 15 of Regulation (EU) No 1093/2010.
173 Article 27d Article 27d Article 27d
Notification in the case of divestiture Notification in the case of divestiture Notification in the case of divestiture
Member States shall require institutions, parent | Member States shall require institutionspearent | Member States shall require institutions, parent
mixed financial holding companies in a mreed et e ldin e samm i f s financial holding companies in a Member
174 Member State, EU parent financial holding Member-State—Uparentany institution or any | State, parent mixed financial holding
companies and EU parent mixed financial financial holding eompanies-and £ companies in a Member State, EU parent
holding companies, as well as financial holding | parertcompany or mixed financial holding financial holding companies and EU parent
companies and mixed financial holding eompartes—s el finameial-holding mixed financial holding companies, as well as
8854/23 GL/k 119
ECOFIN.1.B EN




Commission Proposal

companies, to notify the competent authorities
where they intend to dispose, directly or
indirectly, of a qualifying holding that exceeds
15% of the eligible capital of the acquirer. That
notification shall be made in writing and in
advance of the divestiture, indicating the size of
the holding concerned.

EP Mandate
eompaies-company within the scope of
Article 21a(1) to notify the competent
authorities where they-intendit intends to
dispose, directly or indirectly, of a
gratifpinematerial holding that exceeds 15% of
theits eligible capital of the acquirer. That
notification shall be made in writing and in
advance of the divestiture, indicating the size of
the holding concerned.

Council Mandate

other financial holding companies and mixed

financial holding companies;-te-netify-the

competent-autherities-where-they-intend-to
dispese that are obliged to seek for approval

in accordance with Article 21a(1) on a sub-
consolidated basis,, carrying out a
disposal, directly or indirectly, of a
qualifiinematerial holding that-exeeeds1+5%
ofthe-clisible-captal-of-the-aequirerin a
financial sector entity , in accordance with
Article 27a(1), to notify the competent
authority . That notification shall be made in
writing and in advance of the divestiture,
indicating the size of the holding concerned.

175 Article 27e Article 27e Article 27e
Information obligations and penalties Information obligations and penalties Information obligations and penalties
Where the acquirer fails to notify the proposed | Where the acquirer fails to notify the proposed | Where the acquirer fails to notify the proposed
acquisition in advance in accordance with acquisition in advance in accordance with acquisition in advance in accordance with
Article 27a(1) or has acquired a qualifying Article 27a(1) or has acquired a Article 27a(1) or has acquired a gualifying
holding as referred to that Article despite the gratifpinematerial holding as referred to that material holding as referred to in that Article
competent authorities’ opposition, Member Article despite the competent authorities’ despite the competent autheritiesauthority’s

176 States shall require those competent authorities | opposition, Member States shall require those opposition, Member States shall require those
to take appropriate measures. Such measures competent authorities to take appropriate that competent autherities-authority to take
may include injunctions, periodic penalty measures. Such measures may include appropriate measures.-Steh-measuresnay
payments and penalties, in accordance with injunctions, periodic penalty payments and nelude-infunetionsperfodie-penalty-payments
Articles 65 to 72, against members of the penalties, in accordance with Articles 65 to 72, | and-penaltiesinaccordance-with-Articles-65-to
management body and senior management. against members of the management body and | 72-againstmembers-of the-managementbody
Where a qualifying holding is acquired despite | senior management. Where a and-sentfor-manasement— Where a-qualifying
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opposition by the competent authorities,
Member States shall, without prejudice to
potential penalties, provide either for exercise
of the corresponding voting rights to be
suspended or for votes cast to be declared null
and void.

EP Mandate

gratifpinematerial holding is acquired despite
opposition by the competent authorities,
Member States shall, without prejudice to
potential penalties, provide either for exercise
of the corresponding voting rights to be
suspended or for votes cast to be declared null
and void.

Council Mandate

material holding is acquired despite opposition
by the competent autheritiesauthority ,
Member States shall, without prejudice to
potential penalties, provide either for exercise
of the corresponding voting rights to be
suspended or for votes cast to be declared null
and void.

177 CHAPTER 4 CHAPTER 4 CHAPTER 4

178 Material transfers of assets and liabilities Material transfers of assets and liabilities Material transfers of assets and liabilities
Article 27f Article 27f Article 27f

179 Notification and assessment of material Notification and assessment of material Netifieationand-assessment Notification of
transfers of assets and liabilities transfers of assets and liabilities material transfers of assets and liabilities
1. Member States shall require institutions, 1. Member States shall require institutions, 1. Member States shall require institutions,
parent financial holding companies in a parenttinanciat-holdingcompeaniesin-c parent financial holding companies- in a
Member State, parent mixed financial holding | Member-State,parentmixed-financial-holding | Member State, parent mixed financial holding
companies in a Member State, EU parent eompartesinaMenrberStete L parent companies- in a Member State, EU parent

180 financial holding companies, EU parent mixed | financialhotdinecompanies—t-parent financial holding- companies , EU parent
financial holding companies, or other financial | ##xedor any financial holding eompanies—or mixed financial holding companies, or other
holding companies and mixed financial holding | etherfinancial-hotdingcompanies-and financial holding companies and mixed
companies required to seek for approval in company or mixed financial holding financial holding companies that are obliged
accordance with Article 21a(1) on a sub- T T Y reguired to seek for approval in accordance
consolidated basis to notify their competent aceordaneewithcompany within the scope of | with Article 21a(1) on a sub-consolidated basis
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authority of any material transfer of assets or
liabilities which they intend to execute either
through a sale or any other type of transaction
(the “intended operation”). The notification
shall indicate the size of the intended operation
and provide the information specified in Article
27g(5).

EP Mandate

Article 21a(1)-on-asub-consolidated-basis to
notify their competent authority of any material
transfer of assets or liabilities which they
intend to execute either through a sale or any
other type of transaction (the "intended
operation"). The notification shall indicate the
size of the intended operation and provide the
information specified in Article 27g(5).

Council Mandate

carrying out-to-netifi-their competent
autherity-ef any material transfer of assets or

liabilities which they intend-te-execute either
through a sale or any other type of transaction
(the "intendedproposed operation")—TFhe
rotifeatton-shatndieatethesize |, to notify
their competent authority in advance of the

intended-operationand-provide-the-information
speeified-in-Asrticle 27g(5)completion of the

proposed operation. .

When the intended operation involves only
institutions from the same group, these

When the intended operation involves only
institutions from the same group, these

When the-intended proposed operation
involves only-nstitutions entities from the

R institutions shall also be subject to the first sub- | institutions shall also be subject to the first sub- | same group, these institutions shall also be
paragraph. paragraph. subject to the first sub-paragraph .
For the purposes of the first and second sub- For the purposes of the first and second sub- For the purposes of the first and second sub-
paragraphs, each of the institutions involved in | paragraphs, each of the institutions involved in | paragraphs, each of the-institutions entities

182 the same intended operation shall be subject the same intended operation shall be subject involved in the same-intended proposed
individually to the obligation to notify set out individually to the obligation to notify set out operation shall be subject individually to the
in those subparagraphs. in those subparagraphs. obligation to notify set out in those

subparagraphs.
183 2. For the purposes of paragraph 1: 2. For the purposes of paragraph 1: 2. For the purposes of paragraph 1:
184 (a) the intended operation shall be deemed (a) the intended operation shall be deemed (a) the-intended proposed operation shall be
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material for an institution where it is at least
equal to 10 % of its total assets or liabilities,
where the intended operation is performed
between entities of the same group, the
intended operation is deemed material for an
institution where it is at least equal to 15 % of
its total assets or liabilities;

EP Mandate

material for an institution where it is at least

equal to 10 % ofits total assets or liabilities;
) L Lo L 4 :

. lod tion is d l oy

oA i

isets abilities on a consolidated
basis;

Council Mandate

deemed material for an-institation entity
where it is at least equal to 10 % of its total
assets or liabilities, where-the-intendedunless
the proposed operation is performed between
entities of the same group, the-intendedin
which case the proposed operation shall be
is deemed material for an-institation entity
where it4s represents at least equal to 15 % of
its total assets or liabilities:.

(aa) For the purpose of point (a) of
paragraph 2, for parent financial holding
companies or mixed financial holding

184a companies referred to in paragraph 1, the
threshold shall apply on the basis of their
consolidated situation;
(b) transfers of non-performing assets, or of (b) transfers of non-performing assets, or of (b) transfers of non-performing assets, or of
assets for the purpose of being included in a assets for the purpose of being included in a assets for the purpose of being included in a
cover pool, within the meaning of Article 3(3) | cover pool, within the meaning of Article 3(3) | cover pool, within the meaning of Article 3(3)

185 of Directive (EU) 2019/2162 of the European of Directive (EU) 2019/2162 of the European of Directive (EU) 2019/2162 of the European
Parliament and of the Council”, or to be Parliament and of the Council”, or to be Parliament and of the Council”, or to be
securitised, shall not be taken into account for securitised, shall not be taken into account for securitised, shall not be taken into account for
calculating the percentage in point (a); calculating the percentage in point (a); calculating the percentage in point (a);

136 (c) transfers of assets or liabilities in the (¢) transfers of assets or liabilities in the (¢) transfers of assets or liabilities in the
context of the use of resolution tools, powers context of the use of resolution tools, powers context of the use of resolution tools, powers
and mechanisms provided for in Title IV of and mechanisms provided for in Title IV of and mechanisms provided for in Title IV of
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Directive 2014/59/EU shall not be taken into
account for calculating the percentage referred
to in point (a).

EP Mandate

Directive 2014/59/EU shall not be taken into
account for calculating the percentage referred
to in point (a).

Council Mandate

Directive 2014/59/EU shall not be taken into
account for calculating the percentage referred
to in point (a).

3. Competent authorities shall acknowledge

3. Competent authorities shall acknowledge

receipt of the notification under paragraph 1 or | receipt of the notification under paragraph 1 or deleted
187 of additional information under paragraph 6 of additional information under paragraph 6
promptly and in any event within two working | promptly and in any event within two working
days following receipt of the notification. days following receipt of the notification.
4. From the date of the written 4. From the date of the written
acknowledgement of receipt of the notification | acknowledgement of receipt of the notification deleted
and of the documents, including those required | and of the documents, including those required
by the Member State to be attached to the by the Member State to be attached to the
188 notification in accordance with Article 27g(5), | notification in accordance with Article 27g(5),
competent authorities shall have a maximum of | competent authorities shall have a maximum of
60 working days to carry out the assessment 60 working days to carry out the assessment
provided for in Article 27g(1) (the “assessment | provided for in Article 27g(1) (the “assessment
period”). period”).
5. Competent authorities shall inform the 5. Competent authorities shall inform the
189 institution of the date of the expiry of the institution of the date of the expiry of the deleted
assessment period at the time of acknowledging | assessment period at the time of acknowledging
receipt. receipt.
190 6. Competent authorities may request further 6. Competent authorities may request further
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necessary information to complete the necessary information to complete the deleted
assessment at any time during the assessment assessment at any time during the assessment
period and no later than the 50th working day period and no later than the 50th working day
of the assessment period. Such a request shall of the assessment period. Such a request shall
be made in writing and specify the additional be made in writing and specify the additional
information needed. information needed.

7. For the period between the date of request 7. For the period between the date of request
for information by the competent authorities for information by the competent authorities deleted
and the receipt of a response thereto by the and the receipt of a response thereto by the
institution providing all the requested institution providing all the requested
information, the assessment period shall be information, the assessment period shall be

191 suspended. The suspension shall not exceed 20 | suspended. The suspension shall not exceed 20
working days. Any further requests by the working days. Any further requests by the
competent authorities for the completion or competent authorities for the completion or
clarification of the information shall be at their | clarification of the information shall be at their
discretion but shall not result in a suspension of | discretion but shall not result in a suspension of
the assessment period. the assessment period.
8. Where competent authorities decide to 8. Where competent authorities decide to
oppose the intended operation, they shall oppose the intended operation, they shall deleted
inform the institution in writing and provide the | inform the institution in writing and provide the
reasons thereto within two working days of reasons thereto within two working days of
completion of the assessment and not later than | completion of the assessment and not later than

192 : ) : )
the date of the expiry of the assessment period. | the date of the expiry of the assessment period.
Subject to national law, an appropriate Subject to national law, an appropriate
statement of the reasons for the decision may statement of the reasons for the decision may
be made accessible to the public at the request | be made accessible to the public at the request
of the institution. The absence of provisions in | of the institution. The absence of provisions in
the national law regarding an appropriate the national law regarding an appropriate
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statement of the reasons for the decision
opposing the proposed acquisition shall not
prevent a Member State from allowing the
competent authority to publish such
information in the absence of a request by the
institution.

EP Mandate

statement of the reasons for the decision
opposing the proposed acquisition shall not
prevent a Member State from allowing the
competent authority to publish such
information in the absence of a request by the
institution.

Council Mandate

9. Where the competent authorities do not

9. Where the competent authorities do not

193 oppose the intended operation in writing within | oppose the intended operation in writing within deleted
the assessment period, it shall be deemed the assessment period, it shall be deemed
approved. approved.
10. The competent authorities may set a 10. The competent authorities may set a

194 maximum period for completing the intended maximum period for completing the intended deleted
operation and extend it where appropriate. operation and extend it where appropriate.
11. Member States may not impose 11. Member States may not impose

195 requirements for notification on, or approval requirements for notification on, or approval deleted
by, the competent authorities that are more by, the competent authorities that are more
stringent than those set out in Article 27f. stringent than those set out in Article 27f.

= deleted

e 7 Directive (EU) 2019/2162 of the 7 Directive (EU) 2019/2162 of the
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European Parliament and of the Council of 27 | European Parliament and of the Council of 27 deleted
November 2019 on the issue of covered bonds | November 2019 on the issue of covered bonds
and covered bond public supervision and and covered bond public supervision and
amending Directives 2009/65/EC and amending Directives 2009/65/EC and
2014/59/EU (OJ L 328, 18.12.2019, p. 29). 2014/59/EU (OJ L 328, 18.12.2019, p. 29).
198 Article 27¢g Article 27g
Assessment criteria Assessment criteria deleted
1. In dealing with the notification provided for | /. In dealing with the notification provided for
in Article 271(1) and the information referred to | in Article 27f(1) and the information referred to deleted
199 in Article 271(6), competent authorities shall in Article 271(6), competent authorities shall
assess the intended operation in accordance assess the intended operation in accordance
with the following criteria: with the following criteria:
(a) whether the institution will be able to (a) whether the institution will be able to
comply and continue to comply with the comply and continue to comply with the deleted
200 prudential requirements set out in this Directive | prudential requirements set out in this Directive
and Regulation (EU) No 575/2013, and where | and Regulation (EU) No 575/2013, and where
applicable, other acts of Union law. applicable, other acts of Union law.
(b) whether there are reasonable grounds to (b) whether there are reasonable grounds to
201 suspect that, in connection with the intended suspect that, in connection with the intended deleted
operation, money laundering or terrorist operation, money laundering or terrorist
financing within the meaning of Article 1 of financing within the meaning of Article 1 of
Directive (EU) 2015/849 is being or has been Directive (EU) 2015/849 is being or has been
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committed or attempted, or that the proposed committed or attempted, or that the proposed
acquisition could increase the risk thereof. acquisition could increase the risk thereof.
2. For the purposes of assessing the criterion 2. For the purposes of assessing the criterion
laid down in paragraph 1, point (b), competent | laid down in paragraph 1, point (b), competent deleted
202 authorities shall consult, in the context of their | authorities shall consult, in the context of their
verifications, the authorities competent for the | verifications, the authorities competent for the
supervision of the undertakings under Directive | supervision of the undertakings under Directive
(EU) 2015/849. (EU) 2015/849.
3. The competent authorities may oppose the 3. The competent authorities may oppose the
intended operation only where the criteria set intended operation only where the criteria set deleted
203 out in paragraph 1 are not met or where the out in paragraph 1 are not met or where the
information provided by the institution is information provided by the institution is
incomplete despite a request made in incomplete despite a request made in
accordance with Article 27f. accordance with Article 27f.
With regard to the criterion laid down in With regard to the criterion laid down in
paragraph 1, point (b), an objection in writing paragraph 1, point (b)a#n-objection-inwritine a deleted
by the competent authorities under Directive negative opinion by the competent authorities
(EU) 2015/849 shall constitute a reasonable under Directive (EU) 2015/849 received by the
204 ground for opposition. competent authorities within 30 days of the
initial request shall be duly considered by the
competent authorities when assessing the
proposed acquisition and may constitute a
reasonable ground for opposition.
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4. Member States may neither subject the

EP Mandate

4. Member States may neither subject the

Council Mandate

intended operation to meeting a specified level | intended operation to meeting a specified level deleted
205 or amount, nor allow their competent or amount, nor allow their competent
authorities to examine the intended operation in | authorities to examine the intended operation in
terms of the economic needs of the market. terms of the economic needs of the market.
5. Member States shall publish a list of 5. Member States shall publish a list of
information items that are necessary to carry information items that are necessary to carry deleted
out the assessment referred to in paragraph 1. out the assessment referred to in paragraph 1.
That information shall be provided to the That information shall be provided to the
206 competent authorities at the time of the competent authorities at the time of the
notification referred to in Article 27f(1). notification referred to in Article 27f(1).
Member States shall not require information Member States shall not require information
that is not relevant for a prudential assessment | that is not relevant for a prudential assessment
of the intended operation. of the intended operation.
The list referred to in the first subparagraph
shall not prevent competent authorities to ask
for additional information that is necessary to
206a . : 3
ensure that the intended operation complies
with the criteria defined in paragraph 1 of this
Article.
Article 27h Article 27h
207 . . : ..
Cooperation between competent authorities Cooperation between competent authorities deleted
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1. The relevant competent authorities shall

EP Mandate

1. The relevant competent authorities shall

Council Mandate

consult each other when carrying out the consult each other when carrying out the deleted
208 assessment referred to in Article 27g where the | assessment referred to in Article 27g where the
parties involved in the intended operation are parties involved in the intended operation are
one of the following: one of the following:
(a) a credit institution, insurance undertaking, | (a) a credit institution, insurance undertaking,
reinsurance undertaking, investment firm or a reinsurance undertaking, investment firm or deleted
management company within the meaning of aasset management company-withinthe
Article 2(1), point (b) of Directive 2009/65/EC | meaninsof-Articte 2(1)—pointthb)of-Directive
209 “ » N ” "
(“UCITS management company”) authorised in | 2009/65/EC{UCITS-manacenent-compainy
another Member State or in a sector other than | authorised in another Member State or in a
that in which the acquisition is proposed; sector other than that in which the acquisition is
proposed;
(b) a parent undertaking of a credit institution, | (b) a parent undertaking of a credit institution,
insurance undertaking, reinsurance insurance undertaking, reinsurance deleted
undertaking, investment firm or a management | undertaking, investment firm or ¢asset
210 company within the meaning of Article 2(1), mar.lagement co.rnpany—»ﬂ#.zm-#?e—niheaing—ef
point (b) of Directive 2009/65/EC (“UCITS hertele 2l e e L D e DO S
management company’’) authorised in another “ "} authorised in
Member State or in a sector other than that in another Member State or in a sector other than
which the acquisition is proposed; that in which the acquisition is proposed;
1 (c) a lggal person controlling a credi.t (c) a lggal person controlling a credi.t
institution, insurance undertaking, reinsurance institution, insurance undertaking, reinsurance deleted
undertaking, investment firm or UCITS undertaking, investment firm or H&FESasset
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management company authorised in another management company authorised in another
Member State or in a sector other than that in Member State or in a sector other than that in
which the acquisition is proposed. which the acquisition is proposed.
2. Competent authorities shall, without undue | 2. Competent authorities shall, without undue
delay, provide each other with any information | delay, provide each other with any information deleted
which is essential or relevant for the which is essential or relevant for the
212 assessment. For these purposes, competent assessment. For these purposes, competent
authorities shall communicate to each other authorities shall communicate to each other
upon request or on their own initiative all upon request or on their own initiative all
relevant information for the assessment. relevant information for the assessment.
3. The competent authorities shall seek to 3. The competent authorities shall seek to
coordinate their assessments, ensure the coordinate their assessmentsassessment, and deleted
consistency of their decisions, and shall ensure the consistency of their decisions,
213 indicate in their decisions any views or Moreover, the competent authorities—a#d shall
reservations made by the competent authority indicate in their decisions any views or
supervising other entities involved in the reservations made by the competent authority
intended operation. supervising other entities involved in the
intended operation.
4. EBA shall develop draft implementing 4. EBA shall develop draft implementing
technical standards to establish common technical standards to establish common deleted
214 procedures, forms and templates for the procedures, forms and templates for the
consultation process between the relevant consultation process between the relevant
competent authorities as referred to in this competent authorities as referred to in this
Article. Article.
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EP Mandate

Council Mandate

EBA shall submit those draft implementing

EBA shall submit those draft implementing

technical standards to the Commission by [OP | technical standards to the Commission by [OP deleted
215 please insert the date = 18 months from the please insert the date = 18 months from the
date of entry into force of this amending date of entry into force of this amending
Directive]. Directive].
Power is conferred on the Commission to adopt | Power is conferred on the Commission to adopt
216 the implementing technical standards referred | the implementing technical standards referred deleted
to in the first subparagraph in accordance with | to in the first subparagraph in accordance with
Article 15 of Regulation (EU) No 1093/2010. Article 15 of Regulation (EU) No 1093/2010.
217 Article 27i o . Article 271 o .
Information obligations and penalties Information obligations and penalties deleted
Member States shall require that, where the Member States shall require that, where the
institutions fail to notify the intended operation | institutions fail to notify the intended operation deleted
in advance in accordance with Article 27(1), in advance in accordance with Article 27(1),
or has performed the intended operation as or has performed the intended operation as
referred to that Article despite opposition by referred to that Article despite opposition by
218 the competent authorities, the competent the competent authorities, the competent
authorities take appropriate measures. Such authorities take appropriate measures. Such
measures may consist in injunctions, periodic measures may consist ##of injunctions, periodic
penalty payments, penalties, subject to Articles | penalty payments, penalties, subject to Articles
65 to 72, against members of the management | 65 to 72, against members of the management
body and managers. body and managers.
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219 CHAPTER 5 CHAPTER 5 CHAPTER 5

220 Mergers and divisions Mergers and divisions Mergers and divisions

21 Article 27j Article 27j Article 27j
Definitions Definitions Definitions
For the purposes of this Chapter, the following | For the purposes of this Chapter, the following | For the purposes of this Chapter, the following

222 o o o
definitions shall apply: definitions shall apply: definitions shall apply:

73 (a) ‘merger’ means any of the following (a) ‘merger’ means any of the following (a) ‘merger’ means any of the following
operations whereby: operations whereby: operations whereby:
(i) one or more companies, on being dissolved | (i) one or more companies, on being dissolved | (i) one or more companies, on being dissolved
without going into liquidation, transfer all or without going into liquidation, transfer all or without going into liquidation, transfer all or
parts of their assets and liabilities to another parts of their assets and liabilities to another parts of their assets and liabilities to another
existing company, in exchange for the issue to | existing company, in exchange for the issue to | existing company, in exchange for the issue to

224 their members of securities or shares their members of securities or shares their members of securities or shares
representing the capital of that other company | representing the capital of that other company | representing the capital of that other company
and, where applicable, a cash payment not and, where applicable, a cash payment not and, where applicable, a cash payment not
exceeding 10 % of the nominal value (unless exceeding 10 % of the nominal value (unless exceeding 10 % of the nominal value (unless
stated otherwise by the applicable national stated otherwise by the applicable national stated otherwise by the applicable national
law), or, in the absence of a nominal value, of law), or, in the absence of a nominal value, of law), or, in the absence of a nominal value, of
the accounting par value of those securities or | the accounting par value of those securities or | the accounting par value of those securities or
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shares;

EP Mandate

shares;

Council Mandate

shares;

(i) one or more companies, on being dissolved
without going into liquidation, transfer all or
parts their assets and liabilities to another
existing company, the acquiring company,
without the issue of any new shares by the

(i1) one or more companies, on being dissolved
without going into liquidation, transfer all or
parts their assets and liabilities to another
existing company, the acquiring company,
without the issue of any new shares by the

(i1) one or more companies, on being dissolved
without going into liquidation, transfer all or
parts their assets and liabilities to another
existing company, the acquiring company,
without the issue of any new shares by the

225 acquiring company, provided that one person acquiring company, provided that one person acquiring company, provided that one person
holds directly or indirectly all the shares in the | holds directly or indirectly all the shares in the | holds directly or indirectly all the shares in the
merging companies or the members of the merging companies or the members of the merging companies or the members of the
merging companies hold their securities and merging companies hold their securities and merging companies hold their securities and
shares in the same proportion in all merging shares in the same proportion in all merging shares in the same proportion in all merging
companies; companies; companies;

(iii) two or more companies, on being (iii) two or more companies, on being (iii) two or more companies, on being
dissolved without going into liquidation, dissolved without going into liquidation, dissolved without going into liquidation,
transfer all or parts of their assets and liabilities | transfer all or parts of their assets and liabilities | transfer all or parts of their assets and liabilities
to a company that they form in exchange for to a company that they form in exchange for to a company that they form in exchange for
the issue to their members of securities or the issue to their members of securities or the issue to their members of securities or

276 shares representing the capital of that new shares representing the capital of that new shares representing the capital of that new
company and, where applicable, a cash company and, where applicable, a cash company and, where applicable, a cash
payment not exceeding 10 % of the nominal payment not exceeding 10 % of the nominal payment not exceeding 10 % of the nominal
value (unless stated otherwise by the applicable | value (unless stated otherwise by the applicable | value (unless stated otherwise by the applicable
national law), or, in the absence of a nominal national law), or, in the absence of a nominal national law), or, in the absence of a nominal
value, of the accounting par value of those value, of the accounting par value of those value, of the accounting par value of those
securities or shares; securities or shares; securities or shares;

227 . . . . . . . . . : : .

(iv) a company, on being dissolved without (iv) a company, on being dissolved without (iv) a company, on being dissolved without
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going into liquidation, transfers all or parts of
its assets and liabilities to the company holding
all the securities or shares representing its
capital.

EP Mandate

going into liquidation, transfers all or parts of
its assets and liabilities to the company holding
all the securities or shares representing its
capital.

Council Mandate

going into liquidation, transfers all or parts of
its assets and liabilities to the company holding
all the securities or shares representing its
capital.

(b) ‘division’ means any of the following

(b) ‘division’ means any of the following

(b) ‘division’ means any of the following

228 . . .
operations: operations: operations:
(i) an operation whereby, after being wound up | (i) an operation whereby, after being wound up | (i) an operation whereby, after being wound up
without going into liquidation, a company without going into liquidation, a company without going into liquidation, a company
transfers to more than one company all its transfers to more than one company all its transfers to more than one company all its
assets and liabilities in exchange for the assets and liabilities in exchange for the assets and liabilities in exchange for the
allocation to the shareholders of the company allocation to the shareholders of the company allocation to the shareholders of the company
being divided of shares in the companies being divided of shares in the companies being divided of shares in the companies

229 receiving contributions as a result of the receiving contributions as a result of the receiving contributions as a result of the
division and, where applicable, a cash payment | division and, where applicable, a cash payment | division and, where applicable, a cash payment
not exceeding 10 % of the nominal value not exceeding 10 % of the nominal value not exceeding 10 % of the nominal value
(unless stated otherwise by the applicable (unless stated otherwise by the applicable (unless stated otherwise by the applicable
national law), or, in the absence of a nominal national law), or, in the absence of a nominal national law), or, in the absence of a nominal
value, of the accounting par value of those value, of the accounting par value of those value, of the accounting par value of those
securities or shares; securities or shares; securities or shares;
(i) an operation whereby, after being wound (i1) an operation whereby, after being wound (i1) an operation whereby, after being wound
up without going into liquidation, a company up without going into liquidation, a company up without going into liquidation, a company

230 transfers to more than one newly-formed transfers to more than one newly-formed transfers to more than one newly-formed
company all its assets and liabilities in company all its assets and liabilities in company all its assets and liabilities in
exchange for the allocation to the shareholders | exchange for the allocation to the shareholders | exchange for the allocation to the shareholders
of the company being divided of shares in the of the company being divided of shares in the of the company being divided of shares in the
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recipient companies, and, where applicable, a
cash payment not exceeding 10 % of the
nominal value (unless stated otherwise by the
applicable national law), or, in the absence of a
nominal value, of the accounting par value of
those securities or shares;

EP Mandate

recipient companies, and, where applicable, a
cash payment not exceeding 10 % of the
nominal value (unless stated otherwise by the
applicable national law), or, in the absence of a
nominal value, of the accounting par value of
those securities or shares;

Council Mandate

recipient companies, and, where applicable, a
cash payment not exceeding 10 % of the
nominal value (unless stated otherwise by the
applicable national law), or, in the absence of a
nominal value, of the accounting par value of
those securities or shares;

(iii) an operation consisting in a combination

(iii) an operation consisting in a combination

(iii) an operation consisting in a combination

231 of operations described under points (i) and of operations described under points (i) and of operations described under points (i) and
(i); (ii); (ii);

(iv) an operation whereby a company being (iv) an operation whereby a company being (iv) an operation whereby a company being
divided transfers part of its assets and liabilities | divided transfers part of its assets and liabilities | divided transfers part of its assets and liabilities
to one or more recipient companies, in to one or more recipient companies, in to one or more recipient companies, in
exchange for the issue to the shareholders of exchange for the issue to the shareholders of exchange for the issue to the shareholders of
the company being divided of shares in the the company being divided of shares in the the company being divided of shares in the
recipient companies, in the company being recipient companies, in the company being recipient companies, in the company being

232 divided or in both the recipient companies and | divided or in both the recipient companies and | divided or in both the recipient companies and
the company being divided, and, where the company being divided, and, where the company being divided, and, where
applicable, a cash payment not exceeding 10 % | applicable, a cash payment not exceeding 10 % | applicable, a cash payment not exceeding 10 %
of the nominal value (unless stated otherwise of the nominal value (unless stated otherwise of the nominal value (unless stated otherwise
by the applicable national law), or, in the by the applicable national law), or, in the by the applicable national law), or, in the
absence of a nominal value, of the accounting absence of a nominal value, of the accounting absence of a nominal value, of the accounting
par value of those securities or shares; par value of those securities or shares; par value of those securities or shares;

733 (Y) an operation Whereby a company b.ein.g' . (Y) an operation Whereby a company b.ein'g. ' (Y) an operation whereby a company b.ein.g' .
divided transfers part of its assets and liabilities | divided transfers part of its assets and liabilities | divided transfers part of its assets and liabilities
to one or more recipient companies, in to one or more recipient companies, in to one or more recipient companies, in
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exchange for the issue to the company being
divided of securities or shares in the recipient
companies.

EP Mandate

exchange for the issue to the company being
divided of securities or shares in the recipient
companies.

Council Mandate

exchange for the issue to the company being
divided of securities or shares in the recipient
companies.

Article 27k Article 27k Article 27k
234 Notification and assessment of the merger or Notification and assessment of the merger or Notification and assessment of the merger or

division division division

1. Member States shall require institutions, 1. Member States shall require institutions: 1. Member States shall require institutions,

parent financial holding companies in a PR el e et parent financial holding companies in a

Member State, parent mixed financial holding | Member-Stateparentmixedany institution or | Member State, parent mixed financial holding

companies in a Member State, EU parent any financial holding eompaniesin-aMenber | companies in a Member State, EU parent

financial holding companies, EU parent mixed | StateEt parentfinancial-hotdineecompanies; | financial holding companies, EU parent mixed

financial holding companies, or financial £ parent-mixedfinancicl-holdinecompanies: | financial holding companies, or other financial

holding companies and mixed financial holding | erfirancial-hotdinecompeanies-and-company holding companies and mixed financial holding

companies required to seek for approval in or mixed financial holding eompaniesrequired | companies that are obliged-required to seek

accordance with Article 21a(1) on a sub- o B R for approval in accordance with Article 21a(1)

consolidated basis (the ‘financial stakeholders’) | withcompany within the scope of Article on a sub-consolidated basis (the ‘financial

235 carrying out a merger or division (the 21a(1)-on-asub-consolidated-basis (the stakeholders’) carrying out a merger or division

“proposed operation”), to notify in advance of | ‘financial stakeholders’) carrying out a merger | (the "proposed operation"), to notify after the

the completion of the proposed operation the or division (the "proposed operation"), to notify | adoption of the draft terms of the proposed

competent authorities which will be responsible | in advance of the completion of the proposed operation and in advance of the completion of

for the supervision of the entities resulting from | operation the competent authorities which will | the proposed operation the competent

such proposed operation, indicating the be responsible for the supervision of the authorities which will be responsible for the

relevant information, as specified in accordance | entities resulting from such proposed operation, | supervision of the entities resulting from such

with Article 271(4). indicating the relevant information, as specified | proposed operation, indicating the relevant

in accordance with Article 271(4). information, as specified in accordance with
Article 27¥HI(5). The competent authorities
shall carry out the assessment provided for
in Article 271(1) (the "assessment').
8854/23 GL/k 137

ECOFIN.1.B

EN



Commission Proposal

EP Mandate

Council Mandate

By way of derogation of the first paragraph
mergers and divisions that result from the

2352 application of Directive 2014/59/EU shall not
be subject to the obligations of this chapter.

For the purpose of the first sub-paragraph, in For the purpose of the first sub-paragraph; in
case the proposed operation consists in a case the proposed operation consists-ir of a
division, the competent authority in charge of division, the competent authority in charge of
the supervision of the entity carrying out the the supervision of the entity carrying out the
proposed operation shall be the competent proposed operation shall be the competent

235b authority to be notified and in charge of the authority to be notified and in charge of the
assessment. assessment.
e — Moved from row 239 [239 - 235b]

Moved from row 239

For the purpose of the first sub-paragraph, the
ECB shall considered as the competent deleted deleted
authority to be notified and in charge the

236 assessment when the entities resulting from the
proposed operation would meet on a
consolidated bases any of the following
conditions:

237 .
(a) the total value of its assets exceeds EUR 30
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billion; deleted deleted
(b) the ratio of its total assets over the GDP of
238 the participating Member State of deleted deleted
establishment exceeds 20%, unless the total
value of its assets is below EUR 5 billion.
For the purpose of the first sub-paragraph, in
case the proposed operation consists in a deleted Moved to row 235b [239 - 235b]
division, the competent authority in charge of
239 the supervision of the entity carrying out the Moy ed e tEow 235k
proposed operation shall be the competent
authority to be notified and in charge of the
assessment.
2. The competent authorities shall 2. The competent authorities shall 2. The competent authorities shall
acknowledge receipt of the notification referred | acknowledge receipt of the notification referred | acknowledge, in writing, the receipt of the
to in paragraph 1 or of the additional to in paragraph 1 or of the additional notification referred to in paragraph 1 or of the
240 information submitted in accordance with information submitted in accordance with additional information submitted in accordance
paragraph 3 promptly and in any event within | paragraph 3 promptly and in any event within | with paragraph 3 promptly and in any event
10 working days following receipt of the 10 working days following receipt of the within 10 working days following receipt of the
notification or of the additional information. notification or of the additional information. notification or of the additional information.
241 Where the proposed operation involves only Where the proposed operation involves only Where the proposed operation invelves-only
financial stakeholders from the same group, the | financial stakeholders from the same group, the | finaneial-stakeholdersfrom-the-same
competent authorities shall have a maximum of | competent authorities shall have a maximum of | greupconsists of a division , the competent
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60 working days as from the date of the written
acknowledgement of receipt of the notification
and all documents required by the Member
State to be attached to the notification in
accordance with Article 271(5) (“the
assessment period”), to carry out the
assessment provided for in Article 271(1).

EP Mandate

60 working days as from the date of the written
acknowledgement of receipt of the notification
and all documents required by the Member
State to be attached to the notification in
accordance with Article 271(5) (“the
assessment period”), to carry out the
assessment provided for in Article 271(1).

Council Mandate

autheritiesauthority shall have a maximum of
60 working days as from the date of the written
acknowledgement of receipt of the notification
and all documents required by the Member
State to be attached to the notification in
accordance with Article 271(5) ("the assessment
period"), to carry out the assessment provided
for in Article 271(1).

The competent authority shall inform the
financial stakeholder of the date of the expiry

The competent authority shall inform the
financial stakeholder of the date of the expiry

The competent authority shall inform the
financial stakeholder of the date of the expiry

242 of the assessment period at the time of of the assessment period at the time of of the assessment period at the time of
acknowledging receipt. acknowledging receipt. acknowledging receipt.
3. Competent authorities may request further 3. Competent authorities may request further 3. Competent authorities may request further
information that is necessary to complete the information that is necessary to complete the information that is necessary to complete the
243 assessment. Such a request shall be made in assessment. Such a request shall be made in assessment. Such a request shall be made in
writing and shall specify the additional writing and shall specify the additional writing and shall specify the additional
information needed. information needed. information needed.
Where the proposed operation involves only Where the proposed operation involves only Where the proposed operation invelves-only
financial stakeholders from the same group, financial stakeholders from the same group, finaneial-stakeholdersfromthe-samegroup;
244 competent authorities may request additional competent authorities may request additional consists of a division , the competent
information by no later than the fiftieth information by no later than the fiftieth autheritiesauthority may request additional
working day of the assessment period. working day of the assessment period. information by no later than the fiftieth
working day of the assessment period.
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For the period between the date of request of
additional information by the competent
authorities and the receipt of a response thereto
by the financial stakeholders providing all the
requested information, the assessment period

EP Mandate

For the period between the date of request of
additional information by the competent
authorities and the receipt of a response thereto
by the financial stakeholders providing all the
requested information, the assessment period

Council Mandate

For the period between the date of request of
additional information by the competent
authorities and the receipt of a response thereto
by the financial stakeholders providing all the
requested information, the assessment period

245 shall be suspended. The suspension shall not shall be suspended. The suspension shall not shall be suspended. The suspension shall not
exceed 20 working days. Any further requests | exceed 20 working days. Any further requests | exceed 20 working days. Any further requests
by the competent authorities for completion or | by the competent authorities for completion or | by the competent authorities for completion or
clarification of the provided information shall clarification of the provided information shall clarification of the provided information shall
be at their discretion but shall not result in a be at their discretion but shall not result in a be at their discretion but shall not result in a
suspension of the assessment period. suspension of the assessment period. suspension of the assessment period.

4. By way of derogation from paragraph 3, 4. By way of derogation from paragraph 3, 4. By way of derogation from paragraph 3,
third subparagraph, competent authorities may | third subparagraph, competent authorities may | third subparagraph, competent authorities may

246 extend the suspension referred to therein to a extend the suspension referred to therein to a extend the suspension referred to therein to a
maximum of 30 working days in the following | maximum of 30 working days in the following | maximum of 30 working days in the following
cases: cases: cases:

(a) the entity acquired is situated or regulated | (a) the entity acquired is situated or regulated | (a) the-entityacquired-isone or multiple
247 in a third country; in a third country; financial stakeholders are situated or
regulated in a third country;
(b) an exchange of information with (b) an exchange of information with (b) an exchange of information with

248 authorities responsible for supervising the authorities responsible for supervising the authorities responsible for supervising the
obliged entities referred to in Article 2(1), obliged entities referred to in Article 2(1), obliged entities referred to in Article 2(1),
points (1) and (2), of Directive (EU) 2015/849 | points (1) and (2), of Directive (EU) 2015/849 | points (1) and (2), of Directive (EU) 2015/849
is necessary to perform the assessment foreseen | is necessary to perform the assessment foreseen | is necessary to perform the assessment foreseen
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under Article 271(1) of this Directive.

EP Mandate
under Article 271(1) of this Directive.

Council Mandate
under Article 27HHk(1) of this Directive.

5. The proposed operations shall not be

5. The proposed operations shall not be

5. The proposed operations shall not be

249 completed before the issuance of a positive completed before the issuance of a positive completed before the issuance of a positive
opinion by the competent authorities. opinion by the competent authorities. opinion by the competent authorities.
6. The competent authorities shall, within two | 6. The competent authorities shall, within two | 6. The competent authorities shall, within two
working days from the completion of their working days from the completion of their working days from the completion of their
assessment, issue in writing a motivated assessment, issue in writing a motivated assessment, issue in writing a motivated
positive or negative opinion to the financial positive or negative opinion to the financial positive or negative opinion to the financial
stakeholders. Subject to national law, an stakeholders. Subject to national law, an stakeholders. Subjeetto-national-law;-an
appropriate statement of the reasons for the appropriate statement of the reasons for the appropriatestatement-of the-reasons-for-the

250 - . : . . . - . .
opinion may be made accessible to the public at | opinion may be made accessible to the public at | epinien-may-be-made-aceessible-to-the-publicat
the request of the financial stakeholders. This the request of the financial stakeholders. This therequest-of the-finaneial stakeholders—This
shall not prevent a Member State from shall not prevent a Member State from shall-net-prevent-a Member-State-from
allowing the competent authority to publish allowing the competent authority to publish aHowingthe-competentauthority to-publish
such information in the absence of a request by | such information in the absence of a request by | such-informationin-the-absence-ofarequestby
the financial stakeholder. the financial stakeholder. thetinaneinbstakeholder
The financial stakeholders shall transmit the The financial stakeholders shall transmit the The financial stakeholders shall transmit the
motivated opinion issued by their competent motivated opinion issued by their competent motivated opinion issued by their competent

751 authorities under the first subparagraph to the authorities under the first subparagraph to the authorities under the first subparagraph to the
authorities in charge, under the national law, of | authorities in charge, under the national authorities in charge, under the national law, of
the scrutiny of the proposed operation. corporate and/or civil law, of the scrutiny of the scrutiny of the proposed operation.

the proposed operation.
252
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7. When the proposed operation involves only
financial stakeholders from the same group,
and the competent authorities do not oppose the
proposed operation within the assessment
period in writing, the opinion shall be deemed
to be positive.

EP Mandate

7. When the proposed operation involves only
financial stakeholders from the same group,
and the competent authorities do not oppose the
proposed operation within the assessment
period in writing, the opinion shall be deemed
to be positive.

Council Mandate

7. When the proposed operation invelves-only
HraneialstakeholdersFrom-the-same

greupconsists of a division , and the competent
autherities-deauthority does not oppose the
proposed operation within the assessment
period in writing, the opinion shall be deemed
to be positive.

8. The positive opinion issued by the

8. The positive opinion issued by the

8. The positive opinion issued by the

253 competent authority may be limited in time. competent authority may be limited in time. competent authority may be time limited in
tirme.
9. Member States shall not impose 9. Member States shall not impose
254 requirements related to notification and requirements related to notification and deleted
approval as described in this Chapter that are approval as described in this Chapter that are
more stringent than those set out herein. more stringent than those set out herein.
10. This Chapter is without prejudice to the 10. This Chapter is without prejudice to the 10:9, This Chapter is without prejudice to the
application of the Council Regulation (EC) No | application of the Council Regulation (EC) No | application of the Council Regulation (EC) No
139/2004*3and Directive (EU) 2017/1132 of 139/2004*3and Directive (EU) 2017/1132 of 139/2004%%*8and Directive (EU) 2017/1132 of
255 the European Parliament and of the Council. the European Parliament and of the Council. the European Parliament and of the Council.
*8. Council Regulation (EC) No 139/2004 of 20
January 2004 on the control of concentrations between
undertakings (the EC Merger Regulation).
= 11. The assessment under Article 27k(1) shall | 11. The assessment under Article 27k(1) shall | H10. The assessment under Article 27k(1)
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not be performed where the proposed operation
requires an authorisation in accordance with
Atrticle 8, or an approval in accordance with
Article 21a.

EP Mandate

not be performed where the proposed operation
requires an authorisation in accordance with
Atrticle 8, or an approval in accordance with
Article 21a.

Council Mandate

shall not be performed where the proposed
operation requires an authorisation in
accordance with Article 8, or an approval in
accordance with Article 21a.

el deleted
*8Council Regulation (EC) No 139/2004 of 20 | **Council Regulation (EC) No 139/2004 of 20
258 January 2004 on the control of concentrations January 2004 on the control of concentrations deleted
between undertakings (the EC Merger between undertakings (the EC Merger
Regulation). Regulation).
11. By way of derogation from paragraph 1,
when the proposed operation is a merger
that only involves financial stakeholders
2584 from the same group, including a group of
credit institutions that are permanently
affiliated to a central body and which is
supervised as a group, Article 27k shall not
apply
259 Article 271 Article 271 Article 271
Assessment criteria Assessment criteria Assessment criteria
260
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1. In assessing the notification provided for in
Article 27k(1) and the information referred to
in Article 27k(3), competent authorities shall,
in order to ensure the soundness of the
prudential profile of the financial stakeholders
after the completion of the proposed operation
and in particular the risks to which the financial
stakeholder is or might be exposed in the
course of the proposed operation and the risks
to which the financial stakeholder resulting
from the proposed operation might be exposed,
assess the proposed operation in accordance
with the following criteria:

EP Mandate

1. In assessing the notification provided for in
Article 27k(1) and the information referred to
in Article 27k(3), competent authorities shall,
in order to ensure the soundness of the
prudential profile of the financial stakeholders
after the completion of the proposed operation
and in particular the risks to which the financial
stakeholder is or might be exposed in the
course of the proposed operation and the risks
to which the financial stakeholder resulting
from the proposed operation might be exposed,
assess the proposed operation in accordance
with the following criteria:

Council Mandate

1. In assessing the notification provided for in
Article 27k(1) and the information referred to
in Article 27k(3), competent authorities shall,
in order to ensure the soundness of the
prudential profile of the financial stakeholders
after the completion of the proposed operation
and in particular the risks to which the financial
stakeholder is or might be exposed in the
course of the proposed operation and the risks
to which the financial stakeholder resulting
from the proposed operation might be exposed,
assess the proposed operation in accordance
with the following criteria:

(a) the reputation of entities involved in the

(a) the reputation of entities involved in the

(a) the reputation of entities involved in the

e proposed operation; proposed operation; proposed operation;
(b) the sufficiently good repute and sufficient | (b) the sufficiently good repute and sufficient
knowledge, skills and experience, as set out in | knowledge, skills and experience, as set out in deleted
262 Article 91(1), of any member of the Article 91(1), of any member of the
management body who will direct the business | management body who will direct the business
of the financial stakeholder resulting from the of the financial stakeholder resulting from the
proposed operation; proposed operation;
(c) the financial soundness of entities involved | (c) the financial soundness of entities involved | fe}(b) the financial soundness of entities
263 in the proposed operation, in particular in in the proposed operation, in particular in involved in the proposed operation, in
relation to the type of business pursued and relation to the type of business pursued and particular in relation to the type of business
envisaged for the financial stakeholder envisaged for the financial stakeholder pursued and envisaged for the financial
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resulting from the proposed operation;

EP Mandate

resulting from the proposed operation;

Council Mandate

stakeholder resulting from the proposed
operation;

(d) whether the entity resulting from the
proposed operation will be able to comply and
continue to comply with the prudential laid
down in this Directive and Regulation (EU) No

(d) whether the entity resulting from the
proposed operation will be able to comply and
continue to comply with the prudential
requirements laid down in this Directive and

€d)(c) whether the entity resulting from the
proposed operation will be able to comply and
continue to comply with the prudential
requirements laid down in this Directive and

2% 575/2013, and where applicable, other acts of Regulation (EU) No 575/2013, and where Regulation (EU) No 575/2013, and where
Union law, in particular Directives 2002/87/EC | applicable, other acts of Union law, in applicable, other acts of Union law, in
and 2009/110/EC; particular Directives 2002/87/EC and particular Directives 2002/87/EC and

2009/110/EC; 2009/110/EC;

(e) whether the implementation plan of the (e) whether the implementation plan of the te)(d) whether the implementation plan of the

265 proposed operation is realistic, sound and proposed operation is realistic, sound and proposed operation is realistic;seund-and
efficient from a prudential perspective; efficient from a prudential perspective; effieient and sound from a prudential

perspective;

(f) whether there are reasonable grounds to (f) whether there are reasonable grounds to H(e) whether there are reasonable grounds to
suspect that, in connection with the proposed suspect that, in connection with the proposed suspect that, in connection with the proposed
operation, money laundering or terrorist operation, money laundering or terrorist operation, money laundering or terrorist

266 financing within the meaning of Article 1 of financing within the meaning of Article 1 of financing within the meaning of Article 1 of
Directive (EU) 2015/849 is being or has been Directive (EU) 2015/849 is being or has been Directive (EU) 2015/849 is being or has been
committed or attempted, or that the proposed committed or attempted, or that the proposed committed or attempted, or that the proposed
operation could increase the risk thereof. operation could increase the risk thereof. operation could increase the risk thereof.

267 The implementation plan referred to in point The implementation plan referred to in point The implementation plan referred to in point
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(d) shall be subject to appropriate monitoring
by the competent authority until completion of
the proposed operation.

EP Mandate

té(e) shall be subject to appropriate
monitoring by the competent authority until
completion of the proposed operation.

Council Mandate

&) (e) shall be subject to appropriate
monitoring by the competent
autherityauthorities until completion of the
proposed operation.

2. For the purposes of assessing the criterion
laid down in paragraph 1, point (f), competent
authorities shall consult, in the context of their

2. For the purposes of assessing the criterion
laid down in paragraph 1, point (f), competent
authorities shall consult, in the context of their

2. For the purposes of assessing the criterion
laid down in paragraph 1, point-(5 (e),
competent authorities shall consult, in the

288 verifications, the authorities competent for the | verifications, the authorities competent for the context of their verifications, the authorities
supervision of the undertakings under Directive | supervision of the undertakings under Directive | competent for the supervision of the
(EU) 2015/849. (EU) 2015/849. undertakings under Directive (EU) 2015/849.
3. The competent authorities may issue a 3. The competent authorities may issue a 3. The competent authorities may issue a
negative opinion to the proposed operation only | negative opinion to the proposed operation only | negative opinion to the proposed operation only
if the criteria set out in paragraph 1 are not met | if the criteria set out in paragraph 1 are not met | if the criteria set out in paragraph 1 are not met
269 or where the information provided by the or where the information provided by the or where the information provided by the
financial stakeholder is incomplete despite a financial stakeholder is incomplete despite a financial stakeholder is incomplete despite a
request made in accordance with Article 27k. request made in accordance with Article 27k. request made in accordance with Article
2727k (3).
With regard to the criterion laid down in With regard to the criterion laid down in With regard to the criterion laid down in
paragraph 1, point (f), an objection in writing paragraph 1, point (f), an objection #writing paragraph 1, point (f), an objection in writing
by the authorities competent for the supervision | by the authorities competent for the supervision | by the authorities competent for the supervision
270 of the undertakings in line with Directive (EU) | of the undertakings in line with Directive (EU) | of the undertakings in line with Directive (EU)
2015/849 shall constitute a reasonable ground | 2015/849 received by the competent 2015/849 shall constitute a reasonable ground
for negative opinion. authorities within 30 days of the initial for negative opinion.
request shall_be duly considered by the
competent authorities when assessing the
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EP Mandate

proposed acquisition and may constitute a

reasonable ground for negative opinion.

Council Mandate

4. Member States shall not allow their
competent authorities to examine the proposed

4. Member States shall not allow their
competent authorities to examine the proposed

4. Member States shall not allow their
competent authorities to examine the proposed

o operation in terms of the economic needs of the | operation in terms of the economic needs of the | operation in terms of the economic needs of the
market. market. market.
5. Member States shall publish a list of 5. Member States shall publish a list of 5. Member States shall publish a list of
information items that are necessary to carry information items that are necessary to carry information items that are necessary to carry
out the assessment referred to in Article 27k(1) | out the assessment referred to in Article 27k(1) | out the assessment referred to in Article 27k(1)
and that must be provided to the competent and that must be provided to the competent and that must be provided to the competent

279 authorities at the time of notification referred to | authorities at the time of notification referred to | authorities at the time of notification referred to
that Article. The information required shall be | that Article. The information required shall be | that Article. The information required shall be
proportionate and appropriate to the proposed proportionate and appropriate to the proposed proportionate and appropriate to the proposed
operation. Member States shall not require operation. Member States shall not require operation. Member States shall not require
information that is not relevant for a prudential | information that is not relevant for a prudential | information that is not relevant for a prudential
assessment. assessment. assessment.

273 Article 27m Article 27m Article 27m
Cooperation between competent authorities Cooperation between competent authorities Cooperation between competent authorities
1. The relevant competent authorities shall 1. The relevant competent authorities shall 1. The relevant-competent autheritiesauthority

274 consult each other when carrying out the consult each other when carrying out the shall consult eachthe relevant authorities
assessment referred to in Article 271 where the | assessment referred to in Article 271 where the | entrusted with the supervision of other
proposed operation involves, in addition to the | proposed operation involves, in addition to the | financial sector entities when carrying out the

8854/23 GL/k 148

ECOFIN.1.B

EN




Commission Proposal

financial stakeholder, entities that are one of
the following:

EP Mandate

financial stakeholder, entities that are one of
the following:

Council Mandate

assessment referred to in Article 2H427k(1)
where the proposed operation involves, in
addition to the financial stakeholder(s), entities
that are one of the following:

(a) a credit institution, insurance undertaking,
reinsurance undertaking, investment firm or a

(a) a credit institution, insurance undertaking,
reinsurance undertaking, investment firm or

(a) a credit institution, insurance undertaking,
reinsurance undertaking, investment firm or &

management company within the meaning of aasset management company-within-the rranagement company-within-the-meaningof

275 Article 2(1), point (b) of Directive 2009/65/EC | meaninsof-Articte 2(1)—pointtb)-ofDirective Article 2(D;peint{b)-of Direetive 2009/65/EC
(“UCITS management company”) authorised in “ %) | €J€EFSan asset management company™y
another Member State or in a sector other than | authorised in another Member State or in a authorised in another Member State or in a
that in which the acquisition is proposed; sector other than that in which the acquisition is | sector other than that in which the aequisitionis

proposed; prepesedproposed operation is undertaken ;

(b) a parent undertaking of a credit institution, | (b) a parent undertaking of a credit institution, | (b) a parent undertaking of a credit institution,
insurance undertaking, reinsurance insurance undertaking, reinsurance insurance undertaking, reinsurance
undertaking, investment firm or a UCITS undertaking, investment firm or &-/&/FSasset | undertaking, investment firm or a HEFS-an

276 management company authorised in another management company authorised in another asset management company authorised in
Member State or in a sector other than that in Member State or in a sector other than that in another Member State or in a sector other than
which the acquisition is proposed; which the acquisition is proposed; that in which the aequisitionis

propesedproposed operation is undertaken ;

(c) alegal person controlling a credit (c) alegal person controlling a credit (c) alegal person controlling a credit
institution, insurance undertaking, reinsurance | institution, insurance undertaking, reinsurance | institution, insurance undertaking, reinsurance

277 undertaking, investment firm or UCITS undertaking, investment firm or H&FESasset undertaking, investment firm or BEFFS-an
management company authorised in another management company authorised in another asset management company authorised in
Member State or in a sector other than that in Member State or in a sector other than that in another Member State or in a sector other than
which the acquisition is proposed. which the acquisition is proposed. that in which the aegquisitionis
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EP Mandate

Council Mandate

propesedproposed operation is undertaken .

2. The competent authorities shall, without
undue delay, provide each other with any
information which is relevant for the
assessment. In that regard, the competent
authorities shall communicate to each other
upon request all relevant information and shall
communicate on their own initiative all

2. The competent authorities shall, without
undue delay, provide each other with any
information which is relevant for the
assessment. In that regard, the competent
authorities shall communicate to each other
upon request all relevant information and shall
communicate on their own initiative all

2. The competent authorities shall, without
undue delay, provide each other with any
information which is relevant for the
assessment. In that regard, the competent
authorities shall communicate to each other
upon request all relevant information and shall
communicate on their own initiative all

278 essential information. A decision by the essential information. A decision by the essential information. A decision by the
competent authority of the financial competent authority of the financial competent authority of the financial
stakeholder shall indicate any views or stakeholder shall indicate any views or stakeholder shall indicate any views or
reservations expressed by the competent reservations expressed by the competent reservations expressed by the competent
authority that supervise one or several of the authority that supervise one or several of the authority that supervise one or several-more of
entities listed above and involved in the entities listed above and involved in the the entities listed above and involved in the
proposed operation. proposed operation. proposed operation.

3. The competent authorities shall seek to 3. 3. The competent authorities shall seek to 3. The competent authorities shall seek to
coordinate their assessments, ensure the coordinate their assessments-assessment and coordinate their assessments, ensure the
consistency of their opinions, and shall indicate | ensure the consistency of their opinions, consistency of their opinions, and shall indicate

279 in their opinions any views or reservations Moreover, the competent authorities—#< shall | in their opinions any views or reservations
made by the competent authority supervising indicate in their opinions any views or made by the competent authority supervising
other financial stakeholders. reservations made by the competent authority other financial stakeholders.

supervising other financial stakeholders.

280 4. EBA shall develop draft implementing 4. EBA shall develop draft implementing 4. EBA shall develop draft implementing
technical standards to establish common technical standards to establish common technical standards to establish common
procedures, forms and templates for the procedures, forms and templates for the procedures, forms and templates for the
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consultation process between the relevant
competent authorities as referred to in this
Article.

EP Mandate

consultation process between the relevant
competent authorities as referred to in this
Article.

Council Mandate

consultation process between the relevant
competent authorities as referred to in this
Article.

EBA shall submit those draft implementing
technical standards to the Commission by [OP

EBA shall submit those draft implementing
technical standards to the Commission by [OP

EBA shall submit those draft implementing
technical standards to the Commission by [OP

281 please insert the date = 18 months from the please insert the date = 18 months from the please insert the date = 18 months from the
date of entry into force of this amending date of entry into force of this amending date of entry into force of this amending
Directive]. Directive]. Directive].

Power is conferred on the Commission to adopt | Power is conferred on the Commission to adopt | Power is conferred on the Commission to adopt

282 the implementing technical standards referred | the implementing technical standards referred | the implementing technical standards referred
to in the first subparagraph in accordance with | to in the first subparagraph in accordance with | to in the first subparagraph in accordance with
Article 15 of Regulation (EU) No 1093/2010. Article 15 of Regulation (EU) No 1093/2010. Article 15 of Regulation (EU) No 1093/2010.

283 Article 27n Article 27n Article 27n
Information obligations and penalties Information obligations and penalties Information obligations and penalties
Member States shall require that, where the Member States shall require that, where the Member States shall require that, where the
financial stakeholders fail to provide prior financial stakeholders fail to provide prior financial stakeholders fail to provide prior
notification of the proposed operation in notification of the proposed operation in notification of the proposed operation in

284 accordance with Article 27k(1) or have carried | accordance with Article 27k(1) or have carried | accordance with Article 27k(1) or have carried
out the proposed operation as referred to that out the proposed operation as referred to that out the proposed operation as referred to that
Article without prior positive opinion by the Article without prior positive opinion by the Article without prior positive opinion by the
competent authorities, the competent competent authorities, the competent competent authorities, the competent
authorities shall take appropriate measures. authorities shall take appropriate measures. authorities shall take appropriate measures.

8854/23 GL/k 151

ECOFIN.1.B

EN




Commission Proposal

Such measures may consist in injunctions,
periodic penalty payments, penalties, subject to
Articles 65 to 72, against members of the
management body and managers of the
financial stakeholders or of the entity resulting
from the proposed operation.;

EP Mandate

Such measures may consist in injunctions,
periodic penalty payments, penalties, subject to
Articles 65 to 72, against members of the
management body and managers of the
financial stakeholders or of the entity resulting
from the proposed operation.;

Council Mandate

285 (8) Title VI is replaced by the following: (8) Title VI is replaced by the following: (8) Title VI is replaced by the following:
Title VI Title VI Title VI
286 PRUDENTIAL SUPERVISION OF THIRD PRUDENTIAL SUPERVISION OF THIRD PRUDENTIAL SUPERVISION OF THIRD
COUNTRY BRANCHES AND RELATIONS | COUNTRY BRANCHES AND RELATIONS | COUNTRY BRANCHES AND RELATIONS
WITH THIRD COUNTRIES’ WITH THIRD COUNTRIES’ WITH THIRD COUNTRIES’
287 CHAPTER 1 CHAPTER 1
288 Prudential supervision of third-country Prudential supervision of third-country Prudential supervision of third-country
branches branches branches
289 Section I Section I Section I
290
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General provisions

EP Mandate

General provisions

Council Mandate

General provisions

291 Article 47 Article 47 Article 47
Scope and definition Scope and definition Scope and definition
1. This Chapter lays down the rules concerning | 1. This Chapter lays down the ##lesminimum | 1. 1. This Chapter lays down the
292 the carrying out in a Member State of: requirements concerning the carrying outina | rulesminimum requirements concerning the
Member State of the following activities by a carrying out in a Member State of: the
third-country branch: activities of a third country branch.
(a) any of the activities listed in Annex I to this | (a) any of the activities fsted-in-referred to in
Directive by an undertaking established in a points 2 to 6 and 13 to 15 of Annex I to this deleted
third country; Directive by an undertaking established in a
293 third country_that would qualify as a credit
institution or that would fulfil the criteria laid
down in points (i) to (iii) of Article 4(1), point
(b) of Regulation (EU) 575/2013, if it were
established in the Union;
(b) the activities referred to in Article 4(1), (b) the activitiesactivity referred to in Article
point (b), of Regulation (EU) 575/2013, by an | 4(Lpoint-(b)-ofResulation(ELH deleted
294 undertaking established in a third country that | 3752043;point 1 of Annex I to this Directive
fulfils any of the criteria laid down in points (i) | by an undertaking established in a third country
to (iii) of that point. i i e e L e L
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EP Mandate

Council Mandate

2. By derogation from paragraph 1, where the
undertaking in the third country is not a credit
institution or an undertaking that meets the
criteria of paragraph 1, point (b), the carrying
out of any of the activities listed in Annex I,
points (4), (5), and (7) to (15), to this Directive
by that undertaking in a Member State shall be
subject to Title II, Chapter IV, of Directive

2. By derogation from paragraph 1, where-the

undertalineinthean undertaking estabhshed
in_a third country is-rot-a-eredit-institition-or
e-tintlertaking—thaieetsthe-eriteric-of
e et e e e el
of the-aetivitiesproviding activities and

services listed in Annex I, Section A of
Directive 2014/65/EU and the services listed in

deleted

295 2014/65/EU. Annex 1, pednet b i e e i
Dipeeipo by ther oot oo Lo hen
StateSection B of Directive 2014/65/EU for
the sole purpose of conducting the activities
and services listed in Annex I, Section A of
Directive 2014/65/EU, shall not be included
into the scope outlined in paragraph 1-be
. Title 11 C} [EI—
201 4/65/EL.
296 3. For the purposes of this Title, the following | 3. For the purposes of this Title, the following | 3. For the purposes of this Title, the following
definitions shall apply: definitions shall apply: definitions shall apply:
(a) ‘third country branch’ shall mean branches | (a) ‘third country branch’ shall mean branches | (a) ‘third country branch’ shallmean
established in a Member State by either: established in a Member State by either: branchesmeans a branch established in a
297 . . A
Member State in accordance with this Title
by either:
298 (1) an undertaking which has its head office in | (i) an undertaking which has its head office in | (i) (i) an undertaking which-has-its-head-effice
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a third country, for the purpose of carrying out
any of the activities referred to in paragraph 1;

EP Mandate

a third country, for the purpose of carrying out
any of the activities referred to in paragraph 1;

Council Mandate

in-a-third-countryestablished in a third

country that would qualify as a credit
institution as per Article 4(1)(1)(a) of
Regulation (EU) 575/2013 if it were
established in a Member State, for the
purpesepurposes of carrying out aayin that
Member State both of the services or
activities referred-to-in-paragraphtlisted in
Annex I points (1) and (2); or

(i) a credit institution which has its head
office in a third country;

(i1) a credit institution which has its head
office in a third country;

(i) an undertaking established in a third
country that would qualify as a credit
institution which-has-its-head-office-inathird
eountryzas per Article 4(1)(1)(b) of
Regulation (EU) 575/2013 if it were

R established in a Member State, for the
purposes of carrying out in that Member
State any of the services or activities
referred to in Article 4(1)(1)(b) of
Regulation (EU) 575/2013.
(b) ‘head undertaking’ shall mean the (b) ‘head undertaking’ shall mean the (b) ‘head undertaking’ shall mean the
undertaking with its head office in the third undertaking with its head office in the third undertaking with its head office in the third
300 country that has established the third country country that has established the third country country that has established the third country
branch in the Member State, and the branch in the Member State, and the branch in the Member State, and the
undertaking’s intermediate and ultimate parent | undertaking’s intermediate and ultimate parent | undertaking’s intermediate and ultimate parent
undertakings, as the case may be. undertakings, as the case may be. undertakings, as the case may be.
300a
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EP Mandate

Council Mandate

4. By [date: 31/12/2025], EBA and ESMA
shall submit a joint report to the European
Parliament, to the Council and to the
Commission on the merit and modalities of
harmonising the conditions under which a
third country group may be required to set
up a branch in a Member State and seek
authorisation under Title VI of this
Directive in order to provide banking
services in that Member State. That report
shall take due consideration of the
articulation with investment services as
regulated by Directive 2014/65/EU and
Regulation (EU) No 600/2014. The report
shall, at least, consider the existing
frameworks for the cross-border provision
of banking services in Member States and
other jurisdictions and assess:

300b

(a) the potential risks related to the cross-
border provision of each of the services
listed in Annex I, by an undertaking
established in a third country that would
qualify as a credit institution as per Article
4(1)(1) of Regulation (EU) 575/2013 if it
were established in a Member State, with a
service by service distinction ;

300c

(b) whether the obligation to set up a
branch should be exempted in the case of
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EP Mandate

Council Mandate

services provided to certain categories of
counterparties;

300d

(c) the extent to which reverse solicitation
can add further flexibility and legal
certainty in the framework;

300e

(d) how any other exemptions from the
obligation to set up a branch may be
regulated.

300f

(e) In drawing up the report EBA and
ESMA shall also analyse the available
international experience in comparable
jurisdictions. The Commission may, if
appropriate, submit a legislative proposal to
the European Parliament and to the
Council, taking into account the
recommendations made by EBA and ESMA.

301

Article 48
Prohibition of discrimination

Article 48
Prohibition of discrimination

Article 48
Prohibition of discrimination

302

Member States shall not apply to third country
branches, when commencing or continuing to

Member States shall not apply to third country
branches, when commencing or continuing to

Member States shall not apply to third country
branches, when commencing or continuing to
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carry out their business, provisions which result
in a more favourable treatment than that
accorded to branches of institutions having
their head office in another Member State of
the European Union.

EP Mandate

carry out their business, provisions which result
in a more favourable treatment than that
accorded to branches of institutions having
their head office in another Member State of
the European Union.

Council Mandate

carry out their business, provisions which result
in a more favourable treatment than that
accorded to branches of institutions having
their head office in another Member State of
the European Union.

303 Article 48a Article 48a Article 48a
Classification of third country branches Classification of third country branches Classification of third country branches
1. Member States shall classify third country 1. Member States shall classify third country 1. Member States shall classify third country
304 branches as class 1 where those branches meet | branches as class 1 where those branches meet | branches as class 1 where those branches meet
any of the following conditions: any of the following conditions: any of the following conditions:
(a) the total value of the assets booked by the (a) the total value of the assets booked or (a) the total value of the assets booked by the
third country branch in the Member State is originated by the third country branch in the third country branch in the Member State is
305 equal to or higher than EUR 5 billion, as Member State is equal to or higher than EUR 5 | equal to or higher than EUR 5 billion, as
reported for the immediately preceding annual | billion, as reported for the immediately reported for the immediately preceding annual
reporting period in accordance with Section II, | preceding annual reporting period in reporting period in accordance with Section II,
Sub-section 4; accordance with Section II, Sub-section 4; Sub-section 4;
(b) the third country branch’s authorised (b) the third country branch’s authorised (b) the third country branch’s authorised
activities include taking deposits and other activities include taking deposits and other activities include taking deposits-and or other
306 repayable funds from retail customers; repayable funds from retail customers; repayable funds from retail customers,
provided that the amount of such deposits
and other repayable funds is equal to or
higher than 10% of the total liabilities of the
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EP Mandate

Council Mandate

third country branch or the amount of such
deposits and other repayable funds exceeds
EUR 100 million;

(c) the third country branch is not a qualifying

(c) the third country branch is not a qualifying

(c) the third country branch is not a qualifying

307 third country branch in accordance with Article | third country branch in accordance with Article | third country branch in accordance with Article
48b. 48b. 48b.
2. Member States shall classify third country 2. Member States shall classify third country 2. Member States shall classify third country
308 branches that do not meet any of the conditions | branches that do not meet any of the conditions | branches that do not meet any of the conditions
laid out in paragraph 1 as class 2. laid out in paragraph 1 as class 2. laid out in paragraph 1 as class 2.
3. Competent authorities shall update the 3. Competent authorities shall update the 3. Competent authorities shall update the
309 classification of third country branches as classification of third country branches as classification of third country branches as
follows: follows: follows:
(a) where a class 1 third country branch ceases | (a) where a class 1 third country branch ceases | (a) where a class 1 third country branch ceases
310 to meet the conditions laid down in paragraph | to meet the conditions laid down in paragraph | to meet the conditions laid down in paragraph
1, it shall immediately be considered as class 2; | 1, it shall immediately be considered as class 2; | 1, it shall immediately be considered as class 2;
(b) where a class 2 third country branch starts | (b) where a class 2 third country branch starts | (b) where a class 2 third country branch starts
311 to meet one of the conditions laid down in to meet one of the conditions laid down in to meet one of the conditions laid down in
paragraph 1, it shall be considered as class 1 paragraph 1, it shall be considered as class 1 paragraph 1, it shall be considered as class 1
only after a period of three months from the only after a period of three months from the only after a period of-three six months from
date on which it started to meet those date on which it started to meet those the date on which it started to meet those
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conditions. conditions. conditions.
3a. Member States may apply a stricter 4. Member States may apply to third
regulatory regime to all third country country branches authorised in their
branches or branches from specific third territory, or to certain categories thereof, the
countries. Paragraphs 1 to 3 of this Article same requirements that apply to credit
shall not apply if the Member State subjects institutions authorised under this Directive,
branches from the relevant third country to instead of the requirements set out in this
311a authorisation requirements and other Title. Where the treatment laid down in this
regulatory requirements in line with the paragraph only applies to certain categories
requirements for institutions authorised under | of third country branches, Member States
this Directive shall set out the relevant classification
criteria for the purposes herein. Paragraphs
(1) to (3) shall not apply to those third
country branches, except for the purposes of
Article 48q.
Article 48b Article 48b Article 48b
312 Conditions for ‘qualifying third country Conditions for ‘qualifying third country Conditions for ‘qualifying third country
branches’ branches’ branches’
1. Where the following conditions are met in 1. Where the following conditions are met in 1. Where the following conditions are met in
313 relation to a third country branch, that branch relation to a third country branch, that branch relation to a third country branch, that branch
shall be regarded as a ‘qualifying third country | shall be regarded as a ‘qualifying third country | shall be regarded as a ‘qualifying third country
branch’ for the purposes of this Title: branch’ for the purposes of this Title: branch’ for the purposes of this Title:
314
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(a) the head undertaking of the third country
branch is established in a country that applies
prudential standards and a supervisory
oversight in accordance with the third country’s
banking regulatory framework that are at least
equivalent to this Directive and Regulation
(EU) No 575/2013;

EP Mandate

(a) the head undertaking of the third country
branch is established in a country that applies
prudential standards and a supervisory
oversight in accordance with the third country’s
banking regulatory framework that are at least
equivalent to this Directive and Regulation
(EU) No 575/2013;

Council Mandate

(a) the head undertaking of the third country
branch is established in a country that applies
prudential standards and a supervisory
oversight in accordance with the third country’s
banking regulatory framework that are at least
equivalent to this Directive and Regulation
(EU) No 575/2013;

(b) the supervisory authorities of the third
country branch’s head undertaking are subject
to confidentiality requirements that are at least

(b) the supervisory authorities of the third
country branch’s head undertaking are subject
to confidentiality requirements that are at least

(b) the supervisory authorities of the third
country branch’s head undertaking are subject
to confidentiality requirements that are at least

— equivalent to the requirements laid down in equivalent to the requirements laid down in equivalent to the requirements laid down in
Title VII, Chapter 1, Section II of this Title VII, Chapter 1, Section II of this Title VII, Chapter 1, Section II of this
Directive; Directive; Directive;

(c) the country where the third country (c) the country where the third country (c) the country where the third country
branch’s head undertaking is established is not | branch’s head undertaking is established is not | branch’s head undertaking is established is not
listed as a high-risk third country that has listed as a high-risk third country that has listed as a high-risk third country that has

316 strategic deficiencies in its regime on anti- strategic deficiencies in its regime on anti- strategic deficiencies in its regime on anti-
money laundering and counter terrorist money laundering and counter terrorist money laundering and counter terrorist
financing, in accordance with Article 9 of financing, in accordance with Article 9 of financing, in accordance with Article 9 of
Directive (EU) 2015/849; Directive (EU) 2015/849; Directive (EU) 2015/849;

2. The Commission may adopt, by means of 2. The Commission may adopt, by means of 2. The Commission may adopt, by means of

317 implementing acts, decisions as to whether the | implementing acts, decisions as to whether the | implementing acts, decisions as to whether the
conditions laid down in paragraph 1, points (a) | conditions laid down in paragraph 1, points (a) | conditions laid down in paragraph 1, points (a)
and (b) of this Article are met in relation to a and (b) of this Article are met in relation to a and (b) of this Article are met in relation to a
third country’s banking regulatory framework. | third country’s banking regulatory framework. | third country’s banking regulatory framework.
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For those purposes, the Commission shall
comply with the examination procedure
referred to in Article 464(2) of Regulation (EU)
No 575/2013.

EP Mandate

For those purposes, the Commission shall
comply with the examination procedure
referred to in Article 464(2) of Regulation (EU)
No 575/2013.

Council Mandate

For those purposes, the Commission shall
comply with the examination procedure
referred to in Article 464(2) of Regulation (EU)
No 575/2013.

3. Before adopting the decision referred to in
paragraph 2, the Commission may request the
EBA’s assistance in accordance with Article 33
of Regulation (EU) No 1093/2010 to conduct
an assessment of the relevant third country’s

3. Before adopting the decision referred to in
paragraph 2, the Commission may request the
EBA’s assistance in accordance with Article 33
of Regulation (EU) No 1093/2010 to conduct
an assessment of the relevant third country’s

3. Before adopting the decision referred to in
paragraph 2, the Commission may request the
EBA’s assistance in accordance with Article 33
of Regulation (EU) No 1093/2010 to conduct
an assessment of the relevant third country’s

318 banking regulatory framework and banking regulatory framework and banking regulatory framework and
confidentiality requirements and to issue a confidentiality requirements and to issue a confidentiality requirements and to issue a
report on that framework’s compliance with the | report on that framework’s compliance with the | report on that framework’s compliance with the
conditions laid down in paragraph 1, points (a) | conditions laid down in paragraph 1, points (a) | conditions laid down in paragraph 1, points (a)
and (b), of this Article. EBA shall publish the and (b), of this Article. EBA shall publish the and (b), of this Article. EBA shall publish the
outcome of its assessment on its website. outcome of its assessment on its website. outcome of its assessment on its website.

4. EBA shall keep a public register of the third | 4. EBA shall keep a public register of the third | 4. EBA shall keep a public register of the third

319 countries and third country authorities that countries and third country authorities that countries and third country authorities that
meet the conditions laid down in paragraph 1. meet the conditions laid down in paragraph 1. meet the conditions laid down in paragraph 1.
5. Upon receiving an application for 5. Upon receiving an application for 5. Upon receiving an application for
authorisation in accordance with Article 48c, authorisation in accordance with Article 48c, authorisation in accordance with Article 48c¢,

320 competent authorities shall assess the competent authorities shall assess the competent authorities shall assess the
conditions laid down in paragraph 1 of this conditions laid down in paragraph 1 of this conditions laid down in paragraph 1 of this
Article and in Article 48a to classify the third Article and in Article 48a to classify the third Article and in Article 48a to classify the third
country branch as class 1 or class 2. Where the | country branch as class 1 or class 2. Where the | country branch as class 1 or class 2. Where the
relevant third country is not recorded on the relevant third country is not recorded on the relevant third country is not recorded on the
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register referred to in paragraph 4 of this
Article, the competent authority shall request
the Commission to assess the third country’s
banking regulatory framework and
confidentiality requirements for the purposes of
paragraph 2 of this Article, provided that the
condition referred to paragraph 1, point (c), of
this Article is met. The competent authority
shall classify the third country branch as class 1
pending the Commission’s adoption of a
decision in accordance with paragraph 2 of this
Article.

EP Mandate

register referred to in paragraph 4 of this
Article, the competent authority shall request
the Commission to assess the third country’s
banking regulatory framework and
confidentiality requirements for the purposes of
paragraph 2 of this Article, provided that the
condition referred to paragraph 1, point (c), of
this Article is met. The competent authority
shall classify the third country branch as class 1
pending the Commission’s adoption of a
decision in accordance with paragraph 2 of this
Article.

Council Mandate

register referred to in paragraph 4 of this
Article, the competent authority shall request
the Commission to assess the third country’s
banking regulatory framework and
confidentiality requirements for the purposes of
paragraph 2 of this Article, provided that the
condition referred to paragraph 1, point (c), of
this Article is met. The competent authority
shall classify the third country branch as class 1
pending the Commission’s adoption of a
decision in accordance with paragraph 2 of this
Article.

321 Section II Section 11 Section 11

322 Authorisation and regulatory requirements Authorisation and regulatory requirements Authorisation and regulatory requirements

323 Sub-section 1 Sub-section 1 Sub-section 1
Authorisation requirements Authorisation requirements Authorisation requirements
Article 48c Article 48c Article 48c

324 Conditions for the authorisation of third Conditions for the authorisation of third Minimum conditions for the authorisation of
country branches country branches third country branches

323 1. Member States shall require that third 1. Member States shall require that third 1. MemberStatesshallrequire-that third
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country undertakings establish a branch in their
territory before commencing the activities
referred to in Article 47(1). The establishment
of a third country branch shall be subject to
prior authorisation in accordance with this
Chapter.

EP Mandate

country undertakings establish a branch in their
territory before commencing or continuing the
activities referred to in Article 47(1). The
establishment of a third country branch shall be
subject to prior authorisation in accordance
with this Chapter.

Council Mandate

i bk & e ] o
referred-to-inArticle 471H-The establishment
of a third country branch shall be subject to
prior authorisation in accordance with this
Chapter.

325a

la. The first sentence of the first
subparagraph of this paragraph shall not
apply to the provision of any service or activity
referred to in Article 47(1) at the exclusive
initiative of a client or counterparty in the
Union in accordance with Article 21¢c(1) and

Q).

325b

la. New third country branches shall not
commence their activities in a Member State
until the EBA and the third country
competent authority have concluded a
Memorandum of Understanding (‘MoU’).
The MoU shall provide a clear cooperation
framework between the competent authorities,

including exchange of information in on-
20Ing supervision, crisis management and
resolution.

326

2. Member States shall require that the
applications for authorisation of third country

2. Member States shall require that the
applications for authorisation of third country

2. Member States shall require that the
applications for authorisation of third country
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branches be accompanied by a programme of
operations setting out the envisaged business,
the activities to be carried out among those
referred to in Article 47(1) and the structural
organisation and risk controls of the branch in
the relevant Member State in accordance with
Article 48h.

EP Mandate

branches be accompanied by a programme of
operations setting out the envisaged business,
the activities to be carried out among those
referred to in Article 47(1) and the structural
organisation and risk controls of the branch in
the relevant Member State in accordance with
Article 48h.

Council Mandate

branches be accompanied by a programme of
operations setting out the envisaged business,
the activities to be carried out among those
referred to in Article 44H47(3) and the
structural organisation and risk controls of the
branch in the relevant Member State in
accordance with Article 48h.

3. Third country branches shall only be

3. Third country branches shall only be

3. Third country branches shall only be

327 authorised where all of the following authorised where all of the following authorised where, at a minimum, all of the
conditions are fulfilled: conditions are fulfilled: following conditions are fulfilled:

(a) the third country branch meets the (a) the third country branch meets the (a) the third country branch meets the

328 minimum regulatory requirements laid down in | minimum regulatory requirements laid down in | minimum regulatory requirements laid down in
Sub-section 2; Sub-section 2; Sub-section 2 ;

(b) the activities that the head undertaking (b) the activities that the head undertaking (b) the activities that the head undertaking
seeks authorisation for in the Member State are | seeks authorisation for in the Member State are | seeks authorisation for in the Member State are

379 covered by the authorisation that such head covered by the authorisation that such head covered by the authorisation that such head
undertaking holds in the third country where it | undertaking holds in the third country where it | undertaking holds in the third country where it
is established and subject to supervision is established and subject to supervision is established and subject to supervision
therein; therein; therein;

330 (c) the supervisory authority of the head (¢) the supervisory authority of the head (¢) the supervisory authority of the head
undertaking in the third country has been undertaking in the third country has been undertaking in the third country has been
notified of the application to establish a branch | notified of the application to establish a branch | notified of the application to establish a branch
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in the Member State and the accompanying
documents referred to in paragraph 2;

EP Mandate

in the Member State and the accompanying
documents referred to in paragraph 2;

Council Mandate

in the Member State and the accompanying
documents referred to in paragraph 2;

331

(d) the authorisation provides that the third
country branch may only conduct the
authorised activities within the Member State
where it is established and expressly prohibits
the third country branch from offering or
conducting those same activities in other
Member States on a cross-border basis;

(d) the authorisation provides that the third
country branch may only conduct the
authorised activities within the Member State
where it is established and expressly prohibits
the third country branch from offering or
conducting those same activities in other
Member States on a cross-border basis, except
for intragroup funding transactions

concluded with other third country branches
of the same head undertaking and for
transactions entered into on a reverse
solicitation basis;

(d) the authorisation provides that the third
country branch may only conduct the
authorised activities within the Member State
where it is established and expressly prohibits
the third country branch from offering or
conducting those same activities in other
Member States on a cross-border basis, except
where those services are provided on the
basis of reverse solicitation or for intragroup
liquidity purposes between third country
branches of the same head undertaking or
between third country branches and
subsidiary institutions of the relevant third
country branch’s head undertaking;

331a

(dd) the EBA and ESMA shall monitor
operations between the third country
branches of the same head undertaking, and
between the third country branches and
subsidiaries of the same third country group
authorised in Union with the same head
undertaking and shall submit a report to the
Commission setting out its findings on those
by [OP please insert the date = 24 months
from the date of entry into force of this
amending Directive] .
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(e) for the purpose of performing its
supervisory functions, the competent authority
is able to access all the necessary information
on the third country branch’s head undertaking
from its supervisory authorities and to

EP Mandate

(e) for the purpose of performing its
supervisory functions, the competent authority
is able to access all the necessary information
on the third country branch’s head undertaking
from its supervisory authorities and to

Council Mandate

(e) for the purpose of performing its
supervisory functions, the competent authority
is able to access all the necessary information
on the third country branch’s head undertaking
from its supervisory authorities and to

332 effectively coordinate its supervisory activities | effectively coordinate its supervisory activities | effectively coordinate its supervisory activities
with those of the third country supervisory with those of the third country supervisory with those of the third country supervisory
authorities, in particular in periods of crisis or authorities, in particular in periods of crisis or authorities, in particular in periods of crisis or
financial distress affecting the head financial distress affecting the head financial distress affecting the head
undertaking, its group or the third country’s undertaking, its group or the third country’s undertaking, its group or the third country’s
financial system; financial system; financial system;

(f) there are no reasonable grounds to suspect | (f) there are no reasonable grounds to suspect | (f) there are no reasonable grounds to suspect
that the third country branch would be used to | that the third country branch would be used to | that the third country branch would be used to
commit or facilitate the commission of money | commit or facilitate the commission of money | commit or facilitate the commission of money
laundering within the meaning of Article 1, laundering within the meaning of Article 1, laundering or terrorist financing within the
point 3 of Directive (EU) 2015/849 of the point 3 of Directive (EU) 2015/849 of the meaning of Article 1, point 3 and 5 of

333 European Parliament and of the Council of 20 | European Parliament and of the Council of 20 | Directive (EU) 2015/849-efthe European
May 2015 on the prevention of the use of the May 2015 on the prevention of the use of the Parliament-and-of the Couneil- of 20-May20145
financial system for the purposes of money financial system for the purposes of money on-the-prevention-of the-use-of the-finaneial
laundering or terrorist financing or terrorist laundering or terrorist financing or terrorist systerfor-the-purpeses-of moneylaunderingor
financing as defined in Article 1, point 5 of that | financing as defined in Article 1, point 5 of that | terreristfinancing-or-terrorist-finaneingas
Directive. Directive. defined-in-Article HpointS-of that Direetive.
For the purposes of point (e) of this paragraph, | For the purposes of point () of this paragraph, | For the purposes of point (e) of this paragraph,

334 the competent authorities shall endeavor to use | the competent authorities shall endeavor to use | the competent authorities shall endeavor to use
the model administrative agreements developed | the model administrative agreements developed | the model administrative agreements developed
by EBA in accordance with Article 33(5) of by EBA in accordance with Article 33(5) of by EBA in accordance with Article 33(5) of
Regulation (EU) No 1093/2010. Regulation (EU) No 1093/2010. Regulation (EU) No 1093/2010.
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EP Mandate

Council Mandate

4. For the purposes of assessing whether the
condition laid down in paragraph 3, point (f), is
met, competent authorities shall consult the
authority responsible for supervision of anti-
money laundering in the Member State in

4. For the purposes of assessing whether the
condition laid down in paragraph 3, point (f), is
met, competent authorities shall consult the
authority responsible for supervision of anti-
money laundering in the Member State in

4. . For the purposes of assessing whether the
condition laid down in paragraph 3, point (f), is
met, competent authorities shall consult the
authority or authorities responsible for
supervision of anti-money laundering in the

R accordance with Directive (EU) 2015/849 and | accordance with Directive (EU) 2015/849 and | Member State in accordance with Directive
obtain written confirmation that the condition is | obtain written confirmation that the condition is | (EU) 2015/849 -and obtain written
fulfilled before proceeding to authorising the fulfilled before proceeding to authorising the confirmation that the condition is fulfilled
third country branch. third country branch. before proceeding to authorising the third
country branch.
5. EBA shall develop draft regulatory technical | 5. EBA shall develop draft regulatory technical | 5. EBACompetent authorities may decide
standards to further specify: standards to further specify: that the authorisations of third country
branches granted before [OP please insert
the date = 24 months from date of
application of this amending Directive] shall
336 develop-draftregulatory-technical standardsto
furtherspeeifizremain valid, provided that
the third country branches that were
granted those authorisations comply with
the minimum requirements laid down in this
Title as amended by [this Directive].
(a) the information to be provided to the (a) the information to be provided to the
337 competent authorities upon application for competent authorities upon application for deleted
authorisation of a third country branch, authorisation of a third country branch,
including the programme of operations and the | including the programme of operations and the
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structural organisation and governance
arrangements referred to in paragraph 2;

EP Mandate

structural organisation and governance
arrangements referred to in paragraph 2;

Council Mandate

(b) the procedure for authorisation of the third

(b) the procedure for authorisation of the third

country branch, as well as the standard forms country branch, as well as the standard forms deleted
338 and templates for the provision of the and templates for the provision of the
information referred to in point (a) of this information referred to in point (a) of this
paragraph; paragraph;
339 (c) the conditions for authorisation referred to | (¢) the conditions for authorisation referred to
in paragraph 3. in paragraph 3. deleted
(ca) the conditions under which competent
3392 authorities may rely on information that has
already been provided in the process of any
prior branch authorisation.
EBA shall submit these draft regulatory EBA shall submit these draft regulatory
340 technical standards to the Commission by [OP | technical standards to the Commission by [OP deleted
please insert the date = 6 months from the date | please insert the date = 6 months from the date
of entry into force of this amending Directive]. | of entry into force of this amending Directive].
341 Power is delegated to the Commission to adopt | Power is delegated to the Commission to adopt
the regulatory technical standards referred to in | the regulatory technical standards referred to in deleted
this paragraph in accordance with Articles 10 this paragraph in accordance with Articles 10
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to 14 of Regulation (EU) No 1093/2010.

EP Mandate
to 14 of Regulation (EU) No 1093/2010.

Council Mandate

Article 48d Article 48d Article 48d
342 Conditions for the refusal or withdrawal of a Conditions for the refusal or withdrawal of a Conditions for the refusal or withdrawal of a
third country branch’s authorisation third country branch’s authorisation third country branch’s authorisation
1. Member States shall, at a minimum, provide | 1. Member States shall, at a minimum, provide | 1. Member States shall, at a minimum, provide
343 for the following conditions for refusing or for the following conditions for refusing or for the following conditions for refusing or
withdrawing the authorisation of a third withdrawing the authorisation of a third withdrawing the authorisation of a third
country branch: country branch: country branch:
(a) the third country branch does not meet the | (a) the third country branch does not meet the | (a) the third country branch does not meet the
344 requirements for authorisation laid down in requirements for authorisation laid down in requirements for authorisation laid down in
Article 48c or in national law; Article 48c¢ or in national law; Article 48c or in national law;
(b) the third country branch’s head (b) the third country branch’s head (b) the third country branch’s head
undertaking or its group do not meet the undertaking or its group do not meet the undertaking or its group do not meet the
prudential requirements that apply to them prudential requirements that apply to them prudential requirements that apply to them
345 under the third country law or there are under the third country law or there are under the third country law or there are
reasonable grounds to suspect that they do not | reasonable grounds to suspect that they do not | reasonable grounds to suspect that they do not
meet or that they will breach those meet or that they will breach those meet or that they will breach those
requirements within the following 12 months. requirements within the following 12 months. requirements within the following 12 months.
346 For the purposes of point (b) of this paragraph, | For the purposes of point (b) of this paragraph, | For the purposes of point (b) of this paragraph,
third country branches shall promptly notify third country branches shall promptly notify third country branches shall promptly notify
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their competent authorities where the
circumstances referred to in that point have
taken place.

EP Mandate

their competent authorities where the
circumstances referred to in that point have
taken place.

Council Mandate

their competent authorities where the
circumstances referred to in that point have
taken place.

2. Without prejudice to paragraph 1,
competent authorities may withdraw the

2. Without prejudice to paragraph 1,
competent authorities may withdraw the

2. Without prejudice to paragraph 1,
competent authorities may withdraw the

) authorisation granted to a third country branch | authorisation granted to a third country branch | authorisation granted to a third country branch
where any of the following conditions is met: where any of the following conditions is met: where any of the following conditions is met:
(a) the third country branch does not make use | (a) the third country branch does not make use | (a) the third country branch does not make use
of the authorisation within 12 months, of the authorisation within 12 months, of the authorisation within 12 months,
expressly renounces the authorisation or has expressly renounces the authorisation or has expressly renounces the authorisation or has

348 ceased to engage in business for more than six | ceased to engage in business for more than six | ceased to engage in business for more than six
months, unless the Member State concerned months, unless the Member State concerned months, unless the Member State concerned
has made provision for the authorisation to has made provision for the authorisation to has made provision for the authorisation to
lapse in such cases; lapse in such cases; lapse in such cases;
(b) the third country branch has obtained the (b) the third country branch has obtained the (b) the third country branch has obtained the

349 authorisation through false statements or any authorisation through false statements or any authorisation through false statements or any
other irregular means; other irregular means; other irregular means;
(c) the third country branch no longer fulfils (¢) the third country branch no longer fulfils (¢) the third country branch no longer fulfils

350 any additional conditions or requirements any additional conditions or requirements any additional conditions or requirements
under which the authorisation was granted,; under which the authorisation was granted,; under which the authorisation was granted,;

351
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(d) the third country branch can no longer be
relied on to fulfil its obligations towards its
creditors, and, in particular, no longer provides
security for the assets entrusted to it by its
depositors;

EP Mandate

(d) the third country branch can no longer be
relied on to fulfil its obligations towards its
creditors, and, in particular, no longer provides
security for the assets entrusted to it by its
depositors;

Council Mandate

(d) the third country branch can no longer be
relied on to fulfil its obligations towards its
creditors, and, in particular, no longer provides
security for the assets entrusted to it by its
depositors;

(e) the third country branch falls within one of

(e) the third country branch falls within one of

(e) the third country branch falls within one of

352 the other cases where national law provides for | the other cases where national law provides for | the other cases where national law provides for
withdrawal of authorisation; withdrawal of authorisation; withdrawal of authorisation;
(f) the third country branch commits one of the | (f) the third country branch commits one of the | (f) the third country branch commits one of the
353 breaches referred to in Article 67(1); breaches referred to in Article 67(1); breaches referred to in Article 67(1), where
applicable;
(g) there are reasonable grounds to suspect that | (g) there are reasonable grounds to suspect that | (g) there are reasonable grounds to suspect that
money laundering or terrorist financing is being | money laundering or terrorist financing is being | money laundering or terrorist financing is being
or has been committed or attempted in or has been committed or attempted in or has been committed or attempted in
connection with the third country branch, its connection with the third country branch, its connection with the third country branch, its
354 head undertaking or its group, or there is a head undertaking or its group, or there is a head undertaking or its group, or there is-a
heightened risk of money laundering or heightened risk of money laundering or heightened an increased risk of money
terrorist financing being committed or terrorist financing being committed or laundering or terrorist financing being
attempted in relation to the third country attempted in relation to the third country committed or attempted in relation to the third
branch, its head undertaking or its group. branch, its head undertaking or its group. country branch, its head undertaking or its
group.
355 . . .
3. For the purposes of assessing whether the 3. For the purposes of assessing whether the 3. For the purposes of assessing whether the
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condition laid down in paragraph 2(g) is met,
the competent authorities shall consult the
authority responsible for supervision of anti-
money laundering in the Member State in
accordance with Directive (EU) 2015/849.

EP Mandate

condition laid down in paragraph 2(g) is met,
the competent authorities shall consult the
authority responsible for supervision of anti-
money laundering in the Member State in
accordance with Directive (EU) 2015/849.

Council Mandate

condition laid down in paragraph 2(g) is met,
the competent authorities shall consult the
authority or authorities responsible for
supervision of anti-money laundering in the
Member State in accordance with Directive

(EU) 2015/849.

356 4. The EBA shall develop draft regulatory 4. The EBA shall develop draft regulatory
technical standards to specify: technical standards to specify: deleted
(a) the conditions laid down in paragraphs 1 (a) the conditions laid down in paragraphs 1

357 and 2 for refusing or withdrawing a third and 2 for refusing or withdrawing a third deleted
country branch’s authorisation; country branch’s authorisation;

358 (b) the procedure to withdraw the third country | (b) the procedure to withdraw the third country
branch’s authorisation; branch’s authorisation; deleted
(c) the content and process of the notification (c) the content and process of the notification

359 to the competent authorities referred to in the to the competent authorities referred to in the deleted
last subparagraph of paragraph 1 of this Article. | last subparagraph of paragraph 1 of this Article.
EBA shall submit those draft regulatory EBA shall submit those draft regulatory

360 technical standards to the Commission by [OP | technical standards to the Commission by [OP deleted
please insert the date = 12 months from the please insert the date = 12 months from the
date of entry into force of this amending date of entry into force of this amending
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Directive]. Directive].
Power is delegated to the Commission to adopt | Power is delegated to the Commission to adopt
361 the regulatory technical standards referred to in | the regulatory technical standards referred to in deleted
this paragraph in accordance with Articles 10 this paragraph in accordance with Articles 10
to 14 of Regulation (EU) No 1093/2010. to 14 of Regulation (EU) No 1093/2010.
Sub-section 2 Sub-section 2 Sub-section 2
362 .. . .. . .. .
Minimum regulatory requirements Minimum regulatory requirements Minimum regulatory requirements
363 Article 48e Article 48e Article 48e
Capital endowment requirement Capital endowment requirement Capital endowment requirement
1. Without prejudice to other applicable capital | 1. Without prejudice to other applicable capital | 1. Without prejudice to other applicable capital
requirements in accordance with national law, | requirements in accordance with national law, | requirements in accordance with national law,
364 Member States shall require that third country | Member States shall require that third country | Member States shall require that third country
branches maintain at all times a minimum branches maintain at all times a minimum branches maintain at all times a minimum
capital endowment that is at least equal to: capital endowment that is at least equal to: capital endowment that is at least equal to:
(a) for class 1 third country branches, 1% of (a) for class 1 third country branches, +%3% (a) for class 1 third country branches, +%2%
the branch’s average liabilities as reported for of the branch’s average liabilities as reported of the branch’s average liabilities as reported
365 the three immediately preceding annual for the three immediately preceding annual for the three immediately preceding annual
reporting periods in accordance with Sub- reporting periods in accordance with Sub- reporting periods or, for newly authorised
section 4, subject to a minimum of EUR 10 section 4, subject to a minimum of EUR 10 third country branches, of the branch’s
million; million; liabilities at the time of authorisation in
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EP Mandate

Council Mandate

accordance with Sub-section 4, subject to a
minimum of EUR 10 million;

(b) for class 2 third country branches, EUR 5
million.

(b) for class 2 third country branches, 0,5% of
the branch’s average liabilities as reported for
the three immediately preceding annual

(b) for class 2 third country branches, EUR 5
million.

L reporting periods in accordance with Sub-
section 4, subject to a minimum of EUR 5
million.
2. Third country branches shall fulfil the 2. Third country branches shall fulfil the 2. Third country branches shall fulfil the
367 minimum capital endowment requirement minimum capital endowment requirement minimum capital endowment requirement
referred to in paragraph 1 with assets in the referred to in paragraph 1 with assets in the referred to in paragraph 1 with assets in the
form of any of the following: form of any of the following: form of any of the following:
(a) cash or cash assimilated instruments; (a) cash or cash assimilated instruments; (a) cash or cash assimilated instruments as
368 defined in Article 4(1), point 60, of
Regulation (EU) No 575/2013;
(b) debt securities issued by central (b) debt securities issued by central (b) debt securities issued by central
369 governments or central banks of Union governments or central banks of Union governments or central banks of Union
Member States; or Member States; or Member States; or
370 (c) any other instrument that is available to the | (c) any other instrument that is available to the | (c) any other instrument that is available to the
third country branch for unrestricted and third country branch for unrestricted and third country branch for unrestricted and
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immediate use to cover risks or losses as soon
as those occur.

EP Mandate

immediate use to cover risks or losses as soon
as those occur.

Council Mandate

immediate use to cover risks or losses as soon
as those occur.

3. Member States shall require third country
branches to deposit the capital endowment
instruments referred to in paragraph 2 in an
escrow account with a credit institution in the
Member State where the branch is authorised
or, where permitted under national law, with
the central bank of the Member State. The
capital endowment instruments deposited in the
escrow account shall be pledged or assigned by
way of security in favour of the resolution
authority to secure the claims of the third

3. Member States shall require third country
branches to deposit the capital endowment
instruments referred to in paragraph 2 in an
escrow account with a credit institution in the
Member State where the branch is authorised
or, where permitted under national law, with
the central bank of the Member State. The
capital endowment instruments deposited in the
escrow account shall be pledged or assigned by
way of security in favour of the resolution
authority to secure the claims of the third

3. Member States shall require third country
branches to deposit the capital endowment
instruments referred to in paragraph 2 in an
escrow account with-a-eredit-institutionheld in
the Member State where the branch is
authorised with a credit institution that is not
part of its head undertaking’s group or,
where permitted under national law, with the
central bank of the Member State. The capital
endowment instruments deposited in the
escrow account shall be available for use for

371 country branch’s creditors. Member States shall | country branch’s creditors. Member States shall | the purposes of Article 96 of Directive
lay down rules to grant the resolution authority | lay down rules to grant the resolution authority | 2014/59/EU in the case of resolution-pledged
the power to act in a fiduciary capacity for the | the power to act in a fiduciary capacity for the | erassigned-by-way-ofseeurity-infavourofthe
benefit of those creditors for the purposes of benefit of those creditors for the purposes of resolutionautherity-to-secure-the-elaims of the
this Article and Article 48g. this Article and Article 48g. third country branch’s-ereditors—Member-States
shatHay-downralestosrant the reselution
capacity-for-the benefitof those-ereditorsfor
the-purpeses-of this Article-and Artiele 482 and
for the purposes of the winding-up of the
third country branch in accordance with the
national law of the Member State.
372 4. The EBA shall issue guidelines in 4. The EBA shall issue guidelines in
accordance with Article 16 of Regulation (EU) | accordance with Article 16 of Regulation (EU) deleted
No 1093/2010, to specify the requirement laid | No 1093/2010, to specify the requirement laid
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down in paragraph 2, point (c) of this Article in
relation to instruments that are available for
unrestricted and immediate use to cover risks
or losses as soon as those occur. The EBA shall
issue those guidelines by [OP please insert the
date = 12 months from date of entry into force
of this amending Directive].

EP Mandate

down in paragraph 2, point (c) of this Article in
relation to instruments that are available for
unrestricted and immediate use to cover risks
or losses as soon as those occur. The EBA shall
issue those guidelines by [OP please insert the
date = 12 months from date of entry into force
of this amending Directive].

Council Mandate

373 Article 48f Article 48f Article 48f
Liquidity requirements Liquidity requirements Liquidity requirements
1. Without prejudice to other applicable 1. Without prejudice to other applicable 1. Without prejudice to other applicable
liquidity requirements in accordance with liquidity requirements in accordance with liquidity requirements in accordance with
national law, Member States shall at a national law, Member States shall at a national law, Member States shall at a
374 minimum require third country branches to minimum require third country branches to minimum require third country branches to
maintain at all times a volume of maintain at all times a volume of maintain at all times a volume of
unencumbered and liquid assets sufficient to unencumbered and liquid assets sufficient to unencumbered and liquid assets sufficient to
cover liquidity outflows over a minimum cover liquidity outflows over a minimum cover liquidity outflows over a minimum
period of 30 days. period of 30 days. period of 30 days.
2. For the purposes of paragraph 1, Member 2. For the purposes of paragraph 1, Member 2. For the purposes of paragraph 1, Member
States shall require class 1 third country States shall require class 1 third country States shall require class 1 third country
branches to comply with the liquidity coverage | branches to comply with the liquidity coverage | branches to comply with the liquidity coverage
375 requirement laid down in Part Six, Title [ of requirement laid down in Part Six, Title [ of requirement laid down in Part Six, Title I of
Regulation (EU) No 575/2013 and Commission | Regulation (EU) No 575/2013 and Commission | Regulation (EU) No 575/2013 and Commission
Delegated Regulation (EU) 2015/617. Delegated Regulation (EU) 2015/61°. Delegated Regulation (EU) 2015/61%*.
*9. Commission Delegated Regulation (EU) 2015/61 of
10 October 2014 to supplement Regulation (EU) No
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EP Mandate

Council Mandate

575/2013 of the European Parliament and the Council
with regard to liquidity coverage requirement for
Credit Institutions (OJ L 11, 17.1.2015, p. 1).

376

3. Member States shall require third country
branches to deposit the liquid assets held to
comply with this Article in an escrow account
with a credit institution in the Member State
where the branch is authorised or, where
permitted under national law, with the central
bank of the Member State. The liquid assets
deposited in the escrow account shall be
pledged or assigned by way of security in favor
of the resolution authority to secure the claims
of the third country branch’s creditors. Member
States shall lay down rules to grant the
resolution authority the power to act in a
fiduciary capacity for the benefit of those
creditors for the purposes of this Article and
Article 48g.

3. Member States shall require third country
branches to deposit the liquid assets held to
comply with this Article in an escrow account
with a credit institution in the Member State
where the branch is authorised or, where
permitted under national law, with the central
bank of the Member State. The liquid assets
deposited in the escrow account shall be
pledged or assigned by way of security in favor
of the resolution authority to secure the claims
of the third country branch’s creditors. Member
States shall lay down rules to grant the
resolution authority the power to act in a
fiduciary capacity for the benefit of those
creditors for the purposes of this Article and
Article 48g.

3. Member States shall require third country
branches to deposit the liquid assets held to
comply with this Article in an-eserew- account
with-a-ereditinstitutioninheld in the the
Member State where the branch is authorised
with a credit institution that is not part of its
head undertaking’s group or, where
permitted under national law, with the central
bank of the Member State. The. Where there
are liquid assets depesitedremaining in the
eserow-account shall-be-pledged-orassigned-by
: s i 6 » i
country-branch’s-ereditors—Member-Statesshall
lay-dewnrulesto-grant-theafter they have
been applied to cover liquidity outflows in
accordance with paragraph 1, those
remaining liquid assets shall be available for
use for the purposes of Article 96 of
Directive 2014/59/EU in the case of resolution

autheriy-the power-to-actinafiduciary
. .

PaeS . . ) of
the third country branch and for the
purposes of the winding-up of the third
country branch in accordance with the
national law of the Member State.
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Council Mandate

4. Competent authorities may waive the

4. Competent authorities may waive the

4. Competent authorities may waive the

377 liquidity requirement laid down in this Article | liquidity requirement laid down in this Article | liquidity requirement laid down in this Article
for qualifying third country branches. for qualifying third country branches. for qualifying third country branches.
i deleted
¥ Commission Delegated Regulation (EU) | ®  Commission Delegated Regulation (EU)
2015/61 of 10 October 2014 to supplement 2015/61 of 10 October 2014 to supplement deleted
379 Regulation (EU) No 575/2013 of the European | Regulation (EU) No 575/2013 of the European
Parliament and the Council with regard to Parliament and the Council with regard to
liquidity coverage requirement for Credit liquidity coverage requirement for Credit
Institutions (OJ L 11, 17.1.2015, p. 1). Institutions (OJ L 11, 17.1.2015, p. 1).
Article 48g Article 48g
380 Insolvency and resolution of third country Insolvency and resolution of third country deleted
branches branches
1. Member States shall ensure that, in the 1. Member States shall ensure that, in the
event of insolvency or resolution of a third event of insolvency or resolution of a third deleted
381 country branch pursuant to Article 96 of country branch pursuant to Article 96 of
Directive 2014/59/EU, resolution authorities Directive 2014/59/EU, resolution authorities
are vested with legal power and authority to are vested with legal power and authority to
enforce the security created over the liquid enforce the security created over the liquid
assets and capital endowment instruments held | assets and capital endowment instruments held
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in the escrow account pursuant to Articles
48e(3) and 481(3) of this Directive. When
dealing with those liquid assets and capital
endowment instruments following the
enforcement of security, resolution authorities
shall take into account the existing national
rules, as well as supervisory and judicial
powers, and ensure adequate coordination with
the national administrative or judicial
authorities, in accordance with national
insolvency law and the principles set out in
Article 96 of Directive 2014/59/EU, as
appropriate.

EP Mandate

in the escrow account pursuant to Articles
48e(3) and 481(3) of this Directive. When
dealing with those liquid assets and capital
endowment instruments following the
enforcement of security, resolution authorities
shall take into account the existing national
rules, as well as supervisory and judicial
powers, and ensure adequate coordination with
the national administrative or judicial
authorities, in accordance with national
insolvency law and the principles set out in
Article 96 of Directive 2014/59/EU, as
appropriate.

Council Mandate

2. Any surplus of liquid assets or capital
endowment instruments held in the escrow

2. Any surplus of liquid assets or capital
endowment instruments held in the escrow

deleted

382 account and not used in accordance with account and not used in accordance with
paragraph 1 shall be dealt with in accordance paragraph 1 shall be dealt with in accordance
with the applicable national law. with the applicable national law.
383 Article 48h Article 48h Article 48h
Internal governance and risk controls Internal governance and risk controls Internal governance and risk controls
1. Member States shall require third country 1. Member States shall require third country 1. Member States shall require third country
384 branches to have at least two persons branches to have at least two persons branches to have at least two persons
effectively directing their business in the effectively directing their business in the effectively-directing-their business-in the
Member State subject to prior approval by the | Member State subject to prior approval by the | relevant Member State effectively directing
competent authorities. Those persons shall be competent authorities. Those persons shall be their business subject to prior approval by the
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of good repute and possess sufficient
knowledge, skills and experience and commit
sufficient time to the performance of their
duties.

EP Mandate

of good repute and possess sufficient
knowledge, skills and experience and commit
sufficient time to the performance of their
duties.

Council Mandate

competent authorities. Those persons shall be
of good repute and possess sufficient
knowledge, skills and experience and commit
sufficient time to the performance of their
duties.

2. Member States shall require class 1 third
country branches to comply with Articles 74
and 75 and Article 76(5). Competent

2. Member States shall require class 1 third
country branches to comply with Articles 74
and 75 and Article 76(5). Competent

2. Member States shall require class 1 third
country branches to comply with Articles 74
and-75-and, 75, Article 76(5)and Articles 92,

385 authorities may require third country branches | authorities may require third country branches | 94 and 95. Competent authorities may require
to establish a local management committee to to establish a local management committee to third country branches to establish a local
ensure an adequate governance of the branch. ensure an adequate governance of the branch. management committee to ensure an adequate

governance of the branch.
3. Member States shall require class 2 third 3. Member States shall require class 2 third 3. Member States shall require class 2 third
country branches to comply with Articles 74, country branches to comply with Articles 74, country branches to comply with Articles 74,
and 75 and to have internal control functions as | and 75 and to have internal control functions as | and 75 and to have internal control functions as

386 provided for under Article 76(5), first, second provided for under Article 76(5), first, second provided for under Article 76(5), first, second
and third subparagraphs. and third subparagraphs. and third subparagraphs. Class 2 third country

branches shall also comply with articles 92,
94 and 95.
Depending of their size, internal organisation Depending of their size, internal organisation Depending of their size, internal organisation
and the nature, scope and complexity of their and the nature, scope and complexity of their and the nature, scope and complexity of their

387 activities, competent authorities may require activities, competent authorities may require activities, competent authorities may require
class 2 third country branches to appoint heads | class 2 third country branches to appoint heads | class 2 third country branches to appoint heads
of internal control functions as provided under | of internal control functions as provided under | of internal control functions as provided under
Article 76(5), fourth and fifth subparagraphs. Article 76(5), fourth and fifth subparagraphs. Article 76(5), fourth and fifth subparagraphs.
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EP Mandate

Council Mandate

4. Member States shall require third country
branches to establish reporting lines to the
management body of the head undertaking that

4. Member States shall require third country
branches to establish reporting lines to the
management body of the head undertaking that

4. Member States shall require third country
branches to establish reporting lines to the
management body of the head undertaking that

388 cover all material risks and risk management cover all material risks and risk management cover all material risks and risk management
policies and changes thereof and have in place | policies and changes thereof and have in place | policies and changes thereof and have in place
adequate ICT systems and controls to ensure adequate ICT systems and controls to ensure adequate ICT systems and controls to ensure
that policies are duly complied with. that policies are duly complied with. that policies are duly complied with.

5. Member States shall require third country 5. Member States shall require third country 5. Member States shall require third country
branches to monitor and manage their branches to monitor and manage their branches to monitor and manage their

389 outsourcing arrangements, and to ensure that outsourcing arrangements, and to ensure that outsourcing arrangements, and to ensure that
their competent authorities have full access to their competent authorities have full access to their competent authorities have full access to
all information they need to fulfil their all information they need to fulfil their all information they need to fulfil their
supervisory function. supervisory function. supervisory function.

6. Member States shall require third country 6. Member States shall require third country 6. Member States shall require third country
branches that engage in back-to-back or branches that engage in back-to-back or branches that engage in back-to-back or
intragroup operations to have adequate intragroup operations to have adequate intragroup operations to have adequate
resources to identify and properly manage their | resources to identify and properly manage their | resources to identify and properly manage their

390 o7 . o7 . o7 .
counterparty credit risk where material risks counterparty credit risk where material risks counterparty credit risk where material risks
associated with assets booked by the third associated with assets booked by the third associated with assets booked by the third
country branch are transferred to the country branch are transferred to the country branch are transferred to the
counterparty. counterparty. counterparty.

391 7. Where critical or important functions are 7. Where critical or important functions are 7. Where critical or important functions of the

8854/23 GL/k 182

ECOFIN.1.B

EN



Commission Proposal

delegated to the head undertaking, competent
authorities in charge of the supervision of third
country branches shall have access to all
information they need to fulfil their supervisory
function.

EP Mandate

delegated to the head undertaking, competent
authorities in charge of the supervision of third
country branches shall have access to all
information they need to fulfil their supervisory
function.

Council Mandate

third country branch are carried out by
itsare-delegated-to-the head undertaking
according to internal arrangements or
intragroup agreements of any type,
competent authorities in charge of the
supervision of third country branches shall
have access to all information they need to
fulfil their supervisory function.

8. Competent authorities shall periodically
require that an independent third party assesses
the implementation of and on-going

8. Competent authorities shall periodically
require that an independent third party assesses
the implementation of and on-going

8. Competent authorities shall periodically
require that an independent third party assesses
the implementation of and on-going

392 compliance with the requirements laid down in | compliance with the requirements laid down in | compliance with the requirements laid down in
this Article and addresses a report to the this Article and addresses a report to the this Article and addresses a report to the
competent authority with its findings and competent authority with its findings and competent authority with its findings and
conclusions. conclusions. conclusions.

9. EBA shall issue guidelines, in accordance 9. EBA shall issue guidelines, in accordance 9. EBA shall issue guidelines, in accordance
with Article 16 of Regulation (EU) No with Article 16 of Regulation (EU) No with Article 16 of Regulation (EU) No
1093/2010, on the application to third country 1093/2010, on the application to third country 1093/2010, on the application to third country
branches of the arrangements, processes and branches of the arrangements, processes and branches of the arrangements, processes and

393 mechanisms referred to in Article 74(1), taking | mechanisms referred to in Article 74(1), taking | mechanisms referred to in Article 74(1), taking
into account Article 74(2), and on the into account Article 74(2), and on the into account Article 74(2), and on the
application to third country branches of Article | application to third country branches of Article | application to third country branches of Article
75 and Article 76(5), by [OP please insert the 75 and Article 76(5), by [OP please insert the 75 and Article 76(5), by [OP please insert the
date = 6 months from date of entry into force of | date = 6 months from date of entry into force of | date = 6 months from date of entry into force of
this amending Directive]. this amending Directive]. this amending Directive].

394
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Council Mandate

Article 48i
Booking requirements

Article 48i
Booking requirements

Article 48i
Booking requirements

1. Member States shall require third country
branches to maintain a registry book enabling
those branches to track and keep a
comprehensive and precise record of all the
assets and liabilities associated with the
activities of the third country branch in the

1. Member States shall require third country
branches to maintain a registry book enabling
those branches to track and keep a
comprehensive and precise record of all the
assets and liabilities originated by and
associated with the activities of the third

1. Member States shall require third country
branches to maintain a registry book enabling
those third country branches to track and keep
a comprehensive and precise record of all the
assets and liabilities-assoetated-with-the
aetivities- of the third country branch in the

SEE Member State and to manage those assets and | country branch in the Member State and to Member State and to manage those assets and
liabilities autonomously within the branch. The | manage those assets and liabilities liabilities autonomously within the third
registry book shall provide sufficient autonomously within the branch. The registry country branch. The registry book shall
information on the risks generated by the third | book shall provide_all necessary and sufficient | provide sufficient information on the risks
country branch and on how they are managed. | information on the risks generated by the third | generated by the third country branch and on

country branch and on how they are managed. | how they are managed.
2. Member States shall require third country 2. Member States shall require third country 2. Member States shall require third country
branches to develop policies on booking branches to develop policies on booking branches to- develop pelieiesand regularly
arrangements for the management of the arrangements for the management of the review and update a policy on booking
registry book referred to in paragraph 1 for the | registry book referred to in paragraph 1 for the | arrangements for the management of the
purposes laid down therein. Those policies purposes laid down therein. Those policies registry book referred to in paragraph 1 for the
shall be documented and validated by the shall be documented and validated by the purposes laid down therein.Fhese-policies

396 relevant governing body of the third country relevant governing body of the third country Such policy shall be documented and
branch’s head undertaking. The policy branch’s head undertaking. The policy validated approved by the relevant governing
document referred to in this paragraph shall document referred to in this paragraph shall body of the third country branch’s head
provide a clear rationale for the booking provide a clear rationale for the booking undertaking. The policy-deeument- referred to
arrangements and set out how those arrangements and set out how those in this paragraph shall provide a clear rationale
arrangements align with the third country arrangements align with the third country for the booking arrangements and set out how
branch’s business strategy. branch’s business strategy. those arrangements align with the third country

branch’s business strategy.
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3. Competent authorities shall require that an 3. Competent authorities shall require that an 3. Competent authorities shall require that an
independent written and reasoned opinion on independent written and reasoned opinion on independent written and reasoned opinion on
the implementation of and on-going the implementation of and on-going the implementation of and on-going
397 compliance with the requirements laid down in | compliance with the requirements laid down in | compliance with the requirements laid down in
this Article be regularly prepared and addressed | this Article be regularly prepared and addressed | this Article be regularly prepared and addressed
to the competent authority with its findings and | to the competent authority with its findings and | to the competent authority with its findings and
conclusions. conclusions. conclusions.
4. EBA shall develop draft regulatory technical | 4. EBA shall develop draft regulatory technical | 4. EBA shall develop draft regulatory technical
standards to specify the booking arrangements | standards to specify the booking arrangements | standards to specify the booking arrangements
398 that third country branches shall apply for the that third country branches shall apply for the that third country branches shall apply for the
purposes of this Article, in particular as purposes of this Article, in particular as purposes of this Article, in particular as
regards: regards: regards:
(a) the methodology to be used by the third (a) the methodology to be used by the third (a) the methodology to be used by the third
country branch to identify and keep a country branch to identify and keep a country branch to identify and keep a
399 comprehensive and precise track record of the | comprehensive and precise track record of the | comprehensive and precise track record of the
assets and liabilities associated with the third assets and liabilities associated with the third assets and liabilities-asseeiated-with of the
country branch’s activities in the Member country branch’s activities in the Member third country branch’s-aetivities in the Member
State; and State; and State; and
(b) the specific treatment to identify and keep | (b) the specific treatment to identify and keep | (b) the specific treatment to identify and keep
400 arecord of the assets and liabilities originated | a record of the assets and liabilities originated | a record of off-balance sheet items and of the
by the third country branch and booked or held | by the third country branch and booked or held | assets and liabilities originated by the third
remotely in other branches or subsidiaries of remotely in other branches or subsidiaries of country branch and booked or held remotely in
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the same group on behalf of or for the benefit
of the originating third country branch.

EP Mandate

the same group on behalf of or for the benefit
of the originating third country branch.

Council Mandate

other branches or subsidiaries of the same
group on behalf of or for the benefit of the
originating third country branch.

EBA shall submit those draft regulatory
technical standards to the Commission by [OP

EBA shall submit those draft regulatory
technical standards to the Commission by [OP

EBA shall submit those draft regulatory
technical standards to the Commission by [OP

U please insert the date = 6 months from the date | please insert the date = 6 months from the date | please insert the date = 6 months from the date
of entry into force of this amending Directive]. | of entry into force of this amending Directive]. | of entry into force of this amending Directive].
Power is delegated to the Commission to adopt | Power is delegated to the Commission to adopt | Power is delegated to the Commission to adopt
the regulatory technical standards referred to in | the regulatory technical standards referred to in | the regulatory technical standards referred to in

402 the first subparagraph in accordance with the first subparagraph in accordance with the first subparagraph in accordance with
Articles 10 to 14 of Regulation (EU) No Articles 10 to 14 of Regulation (EU) No Articles 10 to 14 of Regulation (EU) No
1093/2010. 1093/2010. 1093/2010.
Sub-section 3 Sub-section 3 Sub-section 3

403 Power to require authorisation under Title I1I Power to require authorisation under Title I1I Power to require authorisation under Title I11
and requirements on systemic branches and requirements on systemic branches and requirements on systemic branches

404 Article 48j Article 48j
Power to require establishing a subsidiary Power to require establishing a subsidiary deleted

405 1. Member States shall ensure that competent | /. Member States shall ensure that competent
authorities have the power to require third authorities have the power to require third deleted
country branches to apply for authorisation country branches to apply for authorisation

8854/23 GL/k 186

ECOFIN.1.B

EN



Commission Proposal

under Title III, Chapter 1, at least where:

EP Mandate
under Title III, Chapter 1, at least where:

Council Mandate

(a) the third country branch has engaged in the

(a) the third country branch has engaged in the

past or currently engages in interconnected past or is currently ereagesininterconnected deleted
activities with other third country branches or et et et e Lo b el np
subsidiary institutions of the same group or in | subsidiary-institutions-of-the- '
one of the activities referred to in Article 47(1) | ene-ofthe-engaged in the performance of
406 with customers or counterparts in other activities referred to in Article 47(1) with
Member States in contravention of the internal | customers or eeunnterpartscounterparties in
market rules; or other Member States in-contraventionor with
other third country branches or subsidiary
institutions of the internal-marketritessame
group in contravention of Article 48c(2)(d); or
(b) the third country branch meets the systemic | (b) the third country branch meets the systemic
importance indicators referred to in Article importance indicators referred to in Article deleted
407 131(3) and poses a significant risk to the 131(3) andor poses-¢ significant #iskto-the
financial stability of the Union or the Member | financial stability ef—ﬁhe—é%en—ea%he—MenﬁéeF
State where it is established. State-where-it-iv-established-risks
(ba) the aggregate amount of assets that a
third country branch or branches in the
4074 Union that belong to the same group hold on
their books in the Union as reported in
accordance with Sub-section 4 is equal or
higher to EUR 40 billion.
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2. Before making the decision referred to in 2. 2. Before making the decision referred to in
paragraph 1, competent authorities shall consult | paragraph 1, competent authorities shall consult deleted
408 the competent authorities of the Member States | the competent authorities of the Member States
where the relevant third country group has where the relevant third country group has
other third country branches and subsidiary established other third country branches a#dor
institutions. subsidiary institutions.
Where they disagree, the competent authorities | #herethey-disaeree—thecompetent-anthorities
of the third country group in other Member of-the-third-countr-group-in-other-Menther deleted
States may refer the matter to the EBA for St e et he BRI L
mediation in accordance with Article 19 of e
409 Regulation (EU) No 1093/2010. EBA shall Revidation-(EL)-No-1093 2040 £ B-A-vhalltake
take its decision within one month of matter T T
being referred and the competent authority of gt Uil ooy L hogeline o
the relevant third country branch shall refrain prebes e Lo Lo b e b
from taking its decision during that time. et e e g e e
The competent authority of the relevant third The competent authority of the relevant third
country branch shall adopt the decision referred | country branch shall adopt the decision referred deleted
410 . . . : : . . .
to in paragraph 1 in conformity with the to in paragraph 1 in conformity with the
decision of EBA. decision of EBA.
3. Before imposing the requirement laid down
in this Article on a third country branch in deleted deleted
411 . )
accordance with paragraph 1, point (a), the
competent authority shall request EBA to issue
a recommendation in accordance with Article
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16 of Regulation (EU) No 1093/2010 on the
interpretation of that point in relation to that
third country branch.
4. EBA shall develop draft regulatory technical | 4. EBA shall develop draft regulatory technical
standards to specify the systemic importance standards to specify the systemic importance deleted
indicators referred to in Article 131(3) as indicators referred to in Article 131(3) as

412 regards third country branches for the purposes | regards third country branches for the purposes
of paragraph 1, point (b), of this Article and of paragraph 1, point (b), of this Article and
Article 48k. EBA shall have regard to the Article 48k. EBA shall have regard to the
following items: following items:

412a (-a) the size of the third country branch;
(a) the types of activities and services provided | (a) the types of activities and services provided
and the operations being conducted by the third | and the operations being conducted by the third deleted
country branch and, in particular, whether the country branch and, in particular, whether the

413 third country branch provides those activities third country branch provides those activities
and services and conducts those operations and services and conducts those operations
with a very narrow set of customers or with a very narrow set of customers or
counterparts; counterparts;
(b) the complexity of the third country (b) the complexity of the third country

414 branch’s structure, organisation and business branch’s structure, organisation and business deleted
model; model;
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(c) the degree of interconnectedness of the

EP Mandate

(c) the degree of interconnectedness of the

Council Mandate

415 third country branch with the financial system | third country branch with the financial system deleted
of the Union and of the Member State where it | of the Union and of the Member State where it
is established; is established;
(d) the substitutability of the activities, (d) the substitutability of the activities,
416 services or operations conducted or of the services or operations conducted or of the deleted
financial infrastructure provided by the third financial infrastructure provided by the third
country branch; country branch;
(e) the market share of the third country (e) the market share of the third country
branch in the Union and in the Member States | branch in the Union and in the Member States deleted
417 where it is established as regards total banking | where it is established as regards total banking
assets and in relation the activities and services | assets and in relation the activities and services
it provides and the operations that it conducts; | it provides and the operations that it conducts;
(f) the likely impact that a suspension or (f) the likely impact that a suspension or
closure of the third country branch’s operations | closure of the third country branch’s operations deleted
or business could have on systemic liquidity or | or business could have on systemic liquidity or
418 . . . .
the payment, clearing and settlement systems in | the payment, clearing and settlement systems in
the Union and in the Member State where it is | the Union and in the Member State where it is
established; established;
419 (g) the likely impact that a suspension or (g) the likely impact that a suspension or
closure of the third country branch’s operations | closure of the third country branch’s operations deleted
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EP Mandate

Council Mandate

could have on intragroup financing agreements | could have on intragroup financing agreements
or intragroup services covering critical or intragroup services covering critical
functions in the Union and in the Member functions in the Union and in the Member
States where it is established; States where it is established;
(h) the cross-border activity of the third (h) the cross-border activity of the third
420 country branch with its head undertaking and country branch with its head undertaking and deleted
with counterparts in other third countries; with counterparts in other third countries;
(1) the role and importance of the third country | (i) the role and importance of the third country
branch for the activities, services and branch for the activities, services and deleted
421 operations of the third country group in the operations of the third country group in the
Union and in the Member State where it is Union and in the Member State where it is
established; established;
(j) the volume of the third country group’s (j) the volume of the third country group’s
business being conducted through third country | business being conducted through third country deleted
branches, relative to the business of that same branches, relative to the business of that same
422 group conducted through subsidiary institutions | group conducted through subsidiary institutions
authorised in the Union and in the Member authorised in the Union and in the Member
State where the third country branches are State where the third country branches are
established; established;
423 (k) whether the third country branch is a (k) whether the third country branch is a
qualifying third country branch in accordance qualifying third country branch in accordance deleted
with Article 48b. with Article 48b.
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EBA shall submit those draft regulatory

EBA shall submit those draft regulatory

technical standards to the Commission by [OP | technical standards to the Commission by [OP deleted
424 please insert the date = 12 months from the please insert the date = 12 months from the
date of entry into force of this amending date of entry into force of this amending
Directive]. Directive].
Power is delegated to the Commission to adopt | Power is delegated to the Commission to adopt
the regulatory technical standards referred to in | the regulatory technical standards referred to in deleted
425 the first subparagraph in accordance with the first subparagraph in accordance with
Articles 10 to 14 of Regulation (EU) No Articles 10 to 14 of Regulation (EU) No
1093/2010. 1093/2010.
Article 48k Article 48k
476 Assessment of systemic importance and Assessment of systemic importance and deleted
requirements on systemic third country requirements on systemic third country
branches branches
1. The third country branch or branches in the | 1. The third-country-branchor-branchesinthe
Union that belong to the same third country nion-that-belongto-the-sanejoint assessment deleted
group shall be subject to the assessment laid laid down in this Article shall be performed on
427 down in paragraph 2 of this Article where the the third country greup-shatl-be-subject-to-the
aggregate amount of assets that they hold on e
their books in the Union as reported in B T e e
accordance with Sub-section 4 is equal to or e T
higher than EUR 30 billion, either: Hrionbranches of the same third country
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Council Mandate

group where they are established in two or
more Member States and hold assets in an
aggregate amount as reported in accordance
with Sub-section 4-is equal to or higher than
EUR 3640 billion, either:

(a) on average for the immediately preceding

(a) on average for the immediately preceding

s three annual reporting periods; or three annual reporting periods; or deleted
(b) in absolute terms for at least three annual (b) in absolute terms for at least three annual
429 reporting periods during the immediately reporting periods during the immediately deleted
preceding five annual reporting periods. preceding five annual reporting periods.
la. The asset threshold referred to in the first
subparagraph shall not include the assets held
429a by the third country branch in connection
with central bank market operations entered
into with ESCB central banks
2. Competent authorities shall assess whether | 2. Competent authorities shall assess whether
the third country branches referred to in the-third country branches referred-to-in deleted
430 paragraph 1 have systemic importance for the | paracraphl-havesystemic-importancehave
Union and for the Member States where they systemic importance and pose significant risks
are stablished. For those purposes, competent for the Lot om oo bes Do lies
authorities shall assess whether those third they-are-stablishedfinancial stability of the
country branches meet the indicators of Union or for the Member States. For those
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systemic importance referred to in Article purposes, competent authorities shall-assess
48j(4) and Article 131(3). e 111
particular, have regard to the indicators of
systemic importance referred to in Article
48j(4) and Article 131(3).
3. The assessment of systemic importance 3. The assessment-ofsystemicimportance
referred to in paragraph 2 of this Article shall referred to in paragraph 2 shall be performed deleted
be performed by one of the following: by the competent authorities of the Member
States where the relevant third country group
has established third country branches and
431 subsidiary institutions (the ""competent
authorities concerned'’). The assessmentof
thisArtiete shall be performed-by-oneled by the
competent authority of the follovwine-Member
State where the largest third country branch
by asset size is established (the "lead
competent authority'’).
(a) where Article 111 applies to the relevant
432 third country group, the consolidated deleted deleted
supervisor of that third country group in the
Union in accordance with that Article;
(b) where Article 111 does not apply to the
433 relevant third country group, the competent deleted deleted
authority that would become the consolidated
supervisor of that third country group in the
8854/23 GL/k 194
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Union in accordance with that Article, should
the third country branches be treated as
subsidiary institutions;

EP Mandate

Council Mandate

434

(c) where the third country group has third
country branches and subsidiary institutions in
only one Member State, the competent
authority of that Member State; or

deleted

deleted

435

(d) EBA where, after three months from the
starting date of the annual reporting period
immediately following the last annual reporting
period that triggered the obligation to conduct
the assessment in accordance with paragraph 1
of this Article:

deleted

deleted

436

(i) the assessment has not been commenced by
either of the competent authorities referred to
in points (a), (b) or (c); or

deleted

deleted

437

(i1) the competent authority that would be the
consolidated supervisor in accordance with
point (b) has not been determined.

deleted

deleted

438

The competent authorities referred to in points

The DT Lo .
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(a) and (b), acting as “lead competent te)-and-(b)-actine-as-"lead competent deleted
authority”, or, where applicable, EBA shall authority"-er—-where-appliecable£B4 shall
conduct the assessment in full cooperation with | conduct the assessment in full cooperation with
all the competent authorities concerned. The all the competent authorities concerned. The
competent authorities concerned shall assist competent authorities concerned shall assist
and provide all the necessary documentation to | and provide all the necessary documentation to
the lead competent authority or, where the lead competent authority, The lead
applicable, EBA. For those purposes, competent authority shall hear the third
‘competent authorities concerned’ shall mean country group and-or—where-appticablteEBA-
all the authorities responsible for the B e e e s e
supervision of the third country branches and cerrecsreds shall wrearetheemrthnrisie:
subsidiary institutions of the relevant third responsibleset reasonable timeframes for the
country group in the Union. supervision-of-the-third country branches-and
wbsidiary-institntions-of-thevel v
eounntry-group-inthe-Urniongroup to submit
documentation and make its views known in
writing.
Before the assessment of systemic importance
is concluded, the lead competent authority, the deleted deleted
competent authority referred to in point (c) or,
where applicable, EBA shall hear the third
439
country group and shall set reasonable
timeframes for the third country group to
submit documentation and make its views
known in writing.
440 4. The lead competent authority shall conclude | 4. The lead competent authority shall eonelrde
the assessment referred to in paragraph 2 and thetransmit a draft assessment_of the matters deleted
issue a report by no later than six months from | referred to in paragraph 2 and-isswe-a+eporito
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the starting date of the annual reporting period
immediately following the last reporting period
that triggered the obligation to conduct the
assessment in accordance with paragraph 1.
Where, in accordance with paragraph 3, EBA is
conducting the assessment, that period shall
start to count from the date on which EBA
became responsible for conducting the
assessment. The report shall lay down the
following:

EP Mandate

the competent authorities concerned by no
later than six months from the starting date of
the annual reporting period immediately
following the last reporting period that
triggered the obligation to conduct the
assessment in accordance with paragraph 1.
ts-conduetine-The assessmentthat-period shall
%Efﬂ € Eéﬁﬁlié‘i’éif]é €6 iﬂ“f’“' io the
assessment—The report-shell lay-downthe
fotlowing:be performed every two years
thereafter

Council Mandate

441

(a) the assessment of systemic importance,
which shall set out a clear and detailed analysis
of the systemic importance indicators referred
to in paragraph 2 in relation to the relevant
third country branches and the lead competent
authority’s or, where applicable, EBA’s
conclusion;

deleted

deleted

442

(b) where the lead competent authority or,
where applicable, EBA concludes that the third
country branches are systemic, a proposed draft
decision either:

deleted

deleted

443

(i) to require the third country branches to
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apply for authoritisation under Title III,
Chapter 1;

EP Mandate
deleted

Council Mandate
deleted

444

(ii) to require the third country branches to
restructure their assets or activities in the Union
in such a manner that they cease to qualify as
systemic in accordance with paragraph 2 of this
Article;

deleted

deleted

445

(iii) to impose additional requirements on the
third country branches or the subsidiary
institutions of the third country group in the
Union in accordance with Article 48p or Title
VII, Chapter 2, Section IV, respectively;

deleted

deleted

446

(iv) not to impose any of the requirements
referred to in points (i) to (iii) for a deferral
period not exceeding 12 months and subject to
conducting a new assessment of the third
country branches before the expiry date of that
period.

deleted

deleted

447

(c) the rationale of the proposed draft decision
referred to in point (b), which shall set out a
detailed explanation of how the decision relates
back to the assessment referred to in point (a).

deleted

deleted
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448

The lead competent authority or, where
applicable, EBA shall only propose the
decision referred to in point (b)(iv) where it can
justify that the absence of requirements on the
third country branches under this Article would
not lead to a significant increase in the risk that
those branches pose to financial stability and
market integrity of the Union or the Member
States during the deferral period referred to in
that point.

deleted

deleted

449

Where applicable, the references to ‘lead
competent authority” in this Article shall be
understood as references to the competent
authority referred to in paragraph 3, point (c).
Where that competent authority is responsible
for issuing the report laid down in this
paragraph, the decision set out therein shall
enter into force on the date of its notification to
the third country branches. The competent
authority shall also notify the decision to EBA.

deleted

deleted

449a

4a. Where appropriate to address the risks
identified in the draft assessment, the lead
competent authority may recommend that the
third country branches be subject to targeted
requirements that may include:
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(a) the obligation to restructure their assets or
activities in the Union in such a manner that
they cease to qualify as systemic in

Bl accordance with paragraph 2 of this Article or
that they cease to pose an undue risk to the
financial stability of the Union; or
449¢ (b) additional prudential requirements in
accordance with Article 48p.
5. The lead competent authority or, where 5. Fhelead-competert-anthoritv-or—where
applicable, EBA shall submit the report cpplieahle LR Lhed Dbyl o deleted
referred to in paragraph 5 to the competent e e T e
authorities concerned. The lead competent anthorities-concerned—The lead competent
authority and the competent authorities authority and the competent authorities
450 concerned shall do their best endeavours to concerned shall do their best endeavours to
reach a joint decision by consensus on the reach a joint decision by consensus on the draft
report and, where applicable, the draft decision | report and, where applicable, on the targeted
within three months from the date on which the | requirements referred to in paragraph 4 by no
report was transmitted. later thanthe-drafi-decisionwithin three
months from the date on which the draft report
was transmitted_from the former to the latter.
451 Where the competent authorities fail to reach a | #here-the-competent-aunthoritiesfait-toreacha
consensus after the end of the three-month eonsensusIn the absence of a joint decision deleted
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period referred to in the first subparagraph, the

joint decision shall be made within the month

immediately following the end of the preceding
three month period by a majority of votes cast.
For those purposes, the voting stakes shall be
allocated to the competent authorities in
accordance with the following:

EP Mandate
after the end of the three-month period referred

to in the first subparagraph, thejoint-decision
bl hoe ot e e o el o L

pHIposes—the-votingstakesany competent
authority concerned may refer the matter to
the EBA for mediation in accordance with
Article 19 of Regulation (EU) No 1093/2010.
EBA shall take its decision within one month
of the referral and the competent authorities
concerned shall be-alocated-to-the-competent
anthorities-in-accordanceadopt the joint
decision referred to in the first subparagraph

in_conformity with the fellowine:decision of
EBA.

Council Mandate

452

(a) subject to point (b), each competent
authority, including the lead competent
authority, shall be entitled to a voting stake
equal to the percentage of assets of the third
country group under its supervision relative to
the total assets of that group in the Union;

deleted

deleted

453

(b) the voting stake of the lead competent
authority shall be increased up to 25 % where it
did not reach that percentage in accordance
with point (a);

deleted

deleted
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(c) where the voting stake of the lead

competent authority has been increased to 25 % deleted deleted
in accordance with point (b), the voting stakes
454 of the remaining competent authorities that
result from point (a) shall be adjusted as
appropriate as stakes on the remaining 75 % of
the voting rights.
For the purposes of point (a), the assets held in
455 both the third country branches and subsidiary deleted deleted
institutions of the third country group shall be
included in the calculation.
After its adoption, the joint decision shall enter
456 into force on the date it is notified to the third deleted deleted
country branches. The joint decision shall also
be notified to the EBA.
6. The third country branches shall have a 6. The third country branches shall have a
period of three months from the date of the period of three months from the date of the deleted
457 decision’s entering into force in accordance decision’s entering into force in accordance
with paragraphs 5 or 6 to comply with the with paragraphs 5 or 6 to comply with the
requirements laid down in that decision. requirements laid down in that decision.
458 Where the third country branches are required | Where the third country branches are required
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to apply for authorisation as institutions in to apply for authorisation as institutions in deleted
accordance with Title III, Chapter 1, their accordance with Title III, Chapter 1, their
authorisation under this Title shall remain valid | authorisation under this Title shall remain valid
on an interim basis until the expiry of the on an interim basis until the expiry of the
deadline referred to in the first subparagraph of | deadline referred to in the first subparagraph of
this paragraph is reached or, as the case may this paragraph is reached or, as the case may
be, until the completion of the authorisation be, until the completion of the authorisation
process as institutions. The third country process as institutions. The third country
branches may request the competent authority | branches may request the competent authority
to extend the three-month deadline referred to | to extend the three-month deadline referred to
in the first subparagraph where they can justify | in the first subparagraph where they can justify
the need for such an extended deadline to the need for such an extended deadline to
comply with the relevant requirement imposed | comply with the relevant requirement imposed
on them. on them.

Where the threshold referred to in paragraph 1 | Where the threshold referred to in paragraph 1
is met by aggregation of assets of various is met by aggregation of assets of various deleted
branches, the competent authorities may branches, the competent authorities may
459 impose the requirement referred to in this impose the requirement referred to in this
subparagraph in decreasing asset size order up | subparagraph in decreasing asset size order up
to the point in which the total assets remaining | to the point in which the total assets remaining
on the books of the third country branches in on the books of the third country branches in
the Union is less than EUR 30 billion. the Union is less than EUR 30 billion.
7. EBA shall develop draft regulatory technical | 7. EBA shall develop draft regulatory technical
standards to specify the rules of construction standards to specify the rules of construction deleted
460 for the interpretation of Article 111 of this for the interpretation of Article 111 of this
Directive for the purposes of determining the Directive for the purposes of determining the
hypothetical consolidated supervisor as referred | hypothetical consolidated supervisor as referred
to in paragraph 3, point (b), of this Article. to in paragraph 3, point (b), of this Article.
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EBA shall submit those draft regulatory

EBA shall submit those draft regulatory

technical standards to the Commission by [OP | technical standards to the Commission by [OP deleted

461 please insert the date = 12 months from the please insert the date = 12 months from the
date of entry into force of this amending date of entry into force of this amending
Directive]. Directive].
Power is delegated to the Commission to adopt | Power is delegated to the Commission to adopt
the regulatory technical standards referred to in | the regulatory technical standards referred to in deleted

462 the first subparagraph in accordance with the first subparagraph in accordance with
Articles 10 to 14 of Regulation (EU) No Articles 10 to 14 of Regulation (EU) No
1093/2010. 1093/2010.
Sub-section 4 Sub-section 4 Sub-section 4

463 . . . : - . .
Reporting requirements Reporting requirements Minimum reporting requirements
Article 481 Article 481 Article 481

464 Regulatory, financial and head undertaking Regulatory, financial and head undertaking Regulatory; and financial information of the
information information third country branch and of the ard-head

undertaking infermation

1. Member States shall require third country 1. Member States shall require third country 1. Member States shall, at a minimum,

465 branches to periodically report to their branches to periodically report to their require third country branches to periodically
competent authorities information on: competent authorities information on: report to their competent authorities

information on:
8854/23 GL/k 204

ECOFIN.1.B

EN



Commission Proposal

EP Mandate

Council Mandate

(a) the assets and liabilities held on their books
in accordance with Article 481, with a

(a) the assets and liabilities held on their books
in accordance with Article 48i_or originated by

(a) the assets and liabilities held on their books
in accordance with Article 481, with a

466 breakdown that singles out: the third country branch, with a breakdown breakdown that singles out:
that singles out:
(1) the largest recorded assets and liabilities (i) the largest recorded assets and liabilities (i) the largest recorded assets and liabilities
467 classified by sector and counterparty type classified by sector and counterparty type classified by sector and counterparty type
(including, in particular, financial sector (including, in particular, financial sector (including, in particular, financial sector
exposures); exposures); exposures);
(i1) significant exposure and funding source (i1) significant exposure and funding source (i1) significant exposure and funding source
468 concentrations to specified types of concentrations to specified types of concentrations to specified types of
counterparties; counterparties; counterparties;
(iii) significant internal transactions with the (iii) significant internal transactions with the (iii) significant internal transactions with the
469 head undertaking and with members of the head undertaking and with members of the head undertaking and with members of the
head undertaking’s group; head undertaking’s group; head undertaking’s group;
(b) the third country branch’s compliance with | (b) the third country branch’s compliance with | (b) the third country branch’s compliance with
470 the requirements that apply to them under this | the requirements that apply to them under this | the requirements that apply to them under this
Directive; Directive; Directive;
471
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(c) on an ad hoc basis, the deposit protection
arrangements available to depositors in the
third country branch in accordance with Article
15(2) and (3) of Directive 2014/49;

EP Mandate

(c) on an ad hoc basis, the deposit protection
arrangements available to depositors in the
third country branch in accordance with Article
15(2) and (3) of Directive 2014/49;

Council Mandate

(c) on an ad hoc basis, the deposit protection
arrangements available to depositors in the
third country branch in accordance with Article
15(2) and (3) of Directive 2014/49;

(d) additional regulatory requirements imposed

(d) additional regulatory requirements imposed

(d) additional regulatory requirements imposed

472 on the third country branch by Member States | on the third country branch by Member States | on the third country branch by Member States
under national law. under national law. under national law.
For the purposes of reporting the information For the purposes of reporting the information For the purposes of reporting the information
on the assets and liabilities held on their books | on the assets and liabilities held on their books | on the assets and liabilities held on their books
in accordance with point (a), third country in accordance with point (a), third country in accordance with point (a), third country
branches shall apply the international branches shall apply the international branches shall apply the international
accounting standards adopted in accordance accounting standards adopted in accordance accounting standards adopted in accordance
with the procedure laid down in Article 6(2) of | with the procedure laid down in Article 6(2) of | with the procedure laid down in Article 6(2) of
473 | Regulation (EC) No 1606/2002"%r the Regulation (EC) No 1606/2002*%r the Regulation (EC) No 1606/2002* 1% the
applicable GAAP in the Member State. applicable GAAP in the Member State. applicable GAAP in the Member State.
*10. Regulation (EC) No 1606/2002 of the European
Parliament and of the Council of 19 July 2002 on the
application of international accounting standards (OJ
L 243,11.9.2002, p. 1).
2. Member States shall require third country 2. Member States shall require third country 2. Member States shall require third country
474 branches to report to their competent branches to report to their competent branches to report to their competent
authorities the following information on their authorities the following information on their authorities the following information on their
head undertaking: head undertaking: head undertaking:
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(a) on a periodic basis, aggregated information
on the assets and liabilities held or booked,

EP Mandate

(a) on a periodic basis, aggregated information
on the assets and liabilities held or booked,

Council Mandate

(a) on a periodic basis, aggregated information
on the assets and liabilities held or booked,

475 respectively, by the subsidiaries and other third | respectively, by the subsidiaries and other third | respectively, by the subsidiaries and other third
country branches of that head undertaking’s country branches of that head undertaking’s country branches of that head undertaking’s
group in the Union; group in the Union; group in the Union;

(b) on a periodic basis, the head undertaking’s | (b) on a periodic basis, the head undertaking’s | (b) on a periodic basis, the head undertaking’s

476 compliance with its applicable prudential compliance with its applicable prudential compliance with its applicable prudential
requirements on an individual and consolidated | requirements on an individual and consolidated | requirements on an individual and consolidated
basis; basis; basis;

(c) on an ad hoc basis, significant supervisory | (c) on an ad hoc basis, significant supervisory | (c) on an ad hoc basis, significant supervisory

477 reviews and assessments when those are reviews and assessments when those are reviews and assessments when those are
conducted on the head undertaking and the conducted on the head undertaking and the conducted on the head undertaking and the
consequent supervisory decisions; consequent supervisory decisions; consequent supervisory decisions;

(d) the recovery plans of the head undertaking | (d) the recovery plans of the head undertaking | (d) the recovery plans of the head undertaking
and the specific measures that could be taken and the specific measures that could be taken and the specific measures that could be taken

478 on the third country branch in accordance with | on the third country branch in accordance with | on the third country branch in accordance with
those plans, and any subsequent updates and those plans, and any subsequent updates and those plans, and any subsequent updates and
amendments to those plans; amendments to those plans; amendments to those plans;

479 (e) the head undertaking’s business strategy in | (¢) the head undertaking’s business strategy in | (e) the head undertaking’s business strategy in
relation to the third country branch, and any relation to the third country branch, and any relation to the third country branch, and any
subsequent changes to that strategy; subsequent changes to that strategy; subsequent changes to that strategy;
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Commission Proposal

480

(f) the services provided by the head
undertaking to eligible counterparties or
professional clients within the meaning of
Section 1 of Annex II to Directive 2014/65/EU
established or situated in the Union on the basis
of reverse solicitation of services in accordance
with Article 21c of this Directive.

(f) the services provided by the head
undertaking to eligible counterparties or
professional clients within the meaning of
Section 1 of Annex II to Directive 2014/65/EU
established or situated in the Union on the basis
of reverse solicitation of services in accordance
with Article 21c of this Directive.

(f) the services provided by the head
undertaking to eligible counterparties or
professional clients within the meaning of
Section 1 of Annex II to Directive 2014/65/EU
established or situated in the Union on the basis
of reverse solicitation of services. For these

purposes, reverse solicitation shall have the
same meaning as in -in-aceordance-with
Article 24e-ofthis42 of Directive 2014/65/EU.

480a

(fa) the cross-border investment services
directly provided in the Union by the head
undertaking and by the subsidiaries of the
head undertaking established in a third
country, and the investment services that are
provided in the Union by the head

undertaking established in a third country on
the basis of reverse solicitation

481

3. The reporting obligations laid down in this
Article shall not prevent competent authorities
from imposing additional ad hoc reporting
requirements on third country branches where
the competent authority deems the additional
information necessary to gain a comprehensive
view of the branch’s or its head undertaking’s
business, activities or financial soundness,

3. The reporting obligations laid down in this
Article shall not prevent competent authorities
from imposing additional ad hoc reporting
requirements on third country branches where
the competent authority deems the additional
information necessary to gain a comprehensive
view of the branch’s or its head undertaking’s
business, activities or financial soundness,

3. The reporting obligations laid down in this
Article shall not prevent competent authorities
from imposing additional-ad-hee- reporting
requirements on third country branches where
the competent authority deems the additional
information necessary to gain a comprehensive
view of the branch’s or its head undertaking’s
business, activities or financial soundness,
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verify the branch’s and its head undertaking’s
compliance with applicable laws and ensure the
branch’s compliance with those laws.

EP Mandate

verify the branch’s and its head undertaking’s
compliance with applicable laws and ensure the
branch’s compliance with those laws.

Council Mandate

verify the branch’s and its head undertaking’s
compliance with applicable laws and ensure the
branch’s compliance with those laws.

482 deleted
10 Regulation (EC) No 1606/2002 of the 10 Regulation (EC) No 1606/2002 of the
European Parliament and of the Council of 19 | European Parliament and of the Council of 19 deleted
483 July 2002 on the application of international July 2002 on the application of international
accounting standards (OJ L 243, 11.9.2002, p. | accounting standards (OJ L 243, 11.9.2002, p.
1). 1).
3a. The competent authorities of third
country branches shall share with the
competent authorities of the Union
483a T ]
subsidiaries of the same third country groups
the information obtained in accordance with
Article 481(1) and (2).
Article 48m Article 48m Article 48m
484 Standard forms and templates and frequency of | Standard forms and templates and frequency of | Standard forms and templates and frequency of
reporting reporting reporting
483 1. EBA shall develop draft implementing 1. EBA shall develop draft implementing 1. EBA shall develop draft implementing
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technical standards to specify the uniform
formats, definitions, the IT solutions and the
frequency of reporting to be applied for the
purposes of Article 481.

EP Mandate

technical standards to specify the uniform
formats, definitions, the IT solutions and the
frequency of reporting to be applied for the
purposes of Article 481.

Council Mandate

technical standards to specify the uniform
formats, definitions, the IT solutions and the
frequency of reporting to be applied for the
purposes of Article 481.

The reporting requirements referred to in the
first subparagraph shall be proportionate to the

The reporting requirements referred to in the
first subparagraph shall be proportionate to the

The reporting requirements referred to in the
first subparagraph shall be proportionate to the

il classification of third country branches as classification of third country branches as classification of third country branches as
either class 1 or class 2. either class 1 or class 2. either class 1 or class 2.
EBA shall submit those draft implementing EBA shall submit those draft implementing EBA shall submit those draft implementing

487 technical standards to the Commission by [OP | technical standards to the Commission by [OP | technical standards to the Commission by [OP
please insert the date = 6 months from the date | please insert the date = 6 months from the date | please insert the date = 6 months from the date
of entry into force of this amending Directive]. | of entry into force of this amending Directive]. | of entry into force of this amending Directive].
Power is conferred on the Commission to adopt | Power is conferred on the Commission to adopt | Power is conferred on the Commission to adopt

488 the implementing technical standards referred | the implementing technical standards referred | the implementing technical standards referred
to in the first subparagraph in accordance with | to in the first subparagraph in accordance with | to in the first subparagraph in accordance with
Article 15 of Regulation (EU) No 1093/2010. Article 15 of Regulation (EU) No 1093/2010. Article 15 of Regulation (EU) No 1093/2010.
2. The regulatory and financial information 2. The regulatory and financial information 2. The regulatory and financial information
referred to in this Article shall be reported at referred to in this Article shall be reported at referred to in this Article shall be reported at

489 least biannually by class 1 third country least biannually by class 1 third country least biannualy-twice a year by class 1 third
branches and at least annually by class 2 third | branches and at least annually by class 2 third country branches and at least annually by class
country branches. country branches. 2 third country branches.
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3. Competent authorities may waive all or part | 3. Competent authorities may waive all or part | 3. Competent authorities may waive all or part
of the requirements to report information on the | of the requirements to report information on the | of the requirements to report information on the
head undertaking laid out in paragraph 481(3) head undertaking laid out in paragraph 481(3) head undertaking laid out in paragraph 481(3)

490 for qualifying third country branches, provided | for qualifying third country branches, provided | for qualifying third country branches, provided
that the competent authority is able to obtain that the competent authority is able to obtain that the competent authority is able to obtain
the relevant information directly from the the relevant information directly from the the relevant information directly from the
supervisory authorities of the relevant third supervisory authorities of the relevant third supervisory authorities of the relevant third
country. country. country.

491 Section III Section III Section I1I

492 Supervision Supervision Supervision
Article 48n Article 48n Article 48n

493 Third country branches supervision and Third country branches supervision and Third country branches supervision and
supervisory examination programme supervisory examination programme supervisory examination programme
1. Member States shall require that competent | 1. Member States shall require that competent | 1. Member States shall require that competent

494 authorities comply with this Section and, authorities comply with this Section and, authorities comply with this Section-ané;
mutatis mutandis, with Title VII for the mutatis mutandis, with Title VII for the mutatis-mutandis—with-Titde V- for the
purposes of supervising third country branches. | purposes of supervising third country branches. | purposes of supervising third country branches.

495 2. Competent authorities shall include third 2. Competent authorities shall include third 2. Competent authorities shall include third
country branches in the supervisory country branches in the supervisory country branches in the supervisory
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Commission Proposal

examination programme referred to in Article
99.

EP Mandate

examination programme referred to in Article
99.

Council Mandate

examination programme referred to in Article
99.

496 Article 480 Article 480 Article 480
Supervisory review and evaluation Supervisory review and evaluation Supervisory review and evaluation
1. Member States shall require that competent | 1. Member States shall require that competent | 1. Member States shall require that competent
authorities review the arrangements, strategies, | authorities review the arrangements, strategies, | authorities review the arrangements, strategies,
processes and mechanisms implemented by processes and mechanisms implemented by processes and mechanisms implemented by

497 third country branches to comply with the third country branches to comply with the third country branches to comply with the
provisions that apply to them under this provisions that apply to them under this provisions that apply to them under this
Directive and, where applicable, any additional | Directive and, where applicable, any additional | Directive and, where applicable, any additional
regulatory requirements under national law. regulatory requirements under national law. regulatory requirements under national law.
2. On the basis of the review conducted in 2. On the basis of the review conducted in 2. On the basis of the review conducted in
accordance with paragraph 1, the competent accordance with paragraph 1, the competent accordance with paragraph 1, the competent
authorities shall evaluate whether the authorities shall evaluate whether the authorities shall evaluate whether the
arrangements, strategies, processes and arrangements, strategies, processes and arrangements, strategies, processes and

498 mechanisms implemented by the third country | mechanisms implemented by the third country | mechanisms implemented by the third country
branches and the capital endowment and branches and the capital endowment and branches and the capital endowment and
liquidity held by them ensure a sound liquidity held by them ensure a sound liquidity held by them ensure a sound
management and coverage of their material management and coverage of their material management and coverage of their material
risks and the viability of the branch. risks and the viability of the branch. risks and the viability of the branch.

499 3. Competent authorities shall conduct the 3. Competent authorities shall conduct the 3. Competent authorities shall conduct the
review and evaluation referred to in paragraphs | review and evaluation referred to in paragraphs | review and evaluation referred to in paragraphs
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1 and 2 in accordance with the principle of
proportionality, as published in accordance
with Article 143(1), point (c¢). In particular,
competent authorities shall establish a
frequency and intensity for the review referred
to in paragraph 1 that is proportionate to the
classification as class 1 and 2 third country
branches and that takes into account other
relevant criteria, such as the nature, scale and
complexity of the third country branches’
activities.

EP Mandate

1 and 2 in accordance with the principle of
proportionality, as published in accordance
with Article 143(1), point (c¢). In particular,
competent authorities shall establish a
frequency and intensity for the review referred
to in paragraph 1 that is proportionate to the
classification as class 1 and 2 third country
branches and that takes into account other
relevant criteria, such as the nature, scale and
complexity of the third country branches’
activities.

Council Mandate

1 and 2 in accordance with the principle of
proportionality, as published in accordance
with Article 143(1), point (c¢). In particular,
competent authorities shall establish a
frequency and intensity for the review referred
to in paragraph 1 that is proportionate to the
classification as class 1 and 2 third country
branches and that takes into account other
relevant criteria, such as the nature, scale and
complexity of the third country branches’
activities.

4. Where a review, in particular the evaluation
of the governance arrangements, the business
model, or the activities of a third country
branch, gives competent authorities reasonable
grounds to suspect that, in connection with that
third country branch, money laundering or
terrorist financing is being or has been
committed or attempted, or there is increased
risk thereof, the competent authority shall

4. Where a review, in particular the evaluation
of the governance arrangements, the business
model, or the activities of a third country
branch, gives competent authorities reasonable
grounds to suspect that, in connection with that
third country branch, money laundering or
terrorist financing is being or has been
committed or attempted, or there is increased
risk thereof, the competent authority shall

4. Where a review, in particular the evaluation
of the governance arrangements, the business
model, or the activities of a third country
branch, gives competent authorities reasonable
grounds to suspect that, in connection with that
third country branch, money laundering or
terrorist financing is being or has been
committed or attempted, or there is increased
risk thereof, the competent authority shall

500 immediately notify EBA and the authority that | immediately notify EBA and the authority that | immediately notify EBA and the authority that
supervises the third country branch in supervises the third country branch in supervises the third country branch in
accordance with Directive (EU) 2015/849. accordance with Directive (EU) 2015/849. accordance with Directive (EU) 2015/849.
Where there is an increased risk of money Where there is an increased risk of money Where there is an increased risk of money
laundering or terrorist financing, the competent | laundering or terrorist financing, the competent | laundering or terrorist financing, the competent
authority and the authority that supervises the authority and the authority that supervises the authority and the authority that supervises the
third country branch in accordance with third country branch in accordance with third country branch in accordance with
Directive (EU) 2015/849 shall liaise and notify | Directive (EU) 2015/849 shall liaise and notify | Directive (EU) 2015/849 shall liaise and notify
their common assessment immediately to EBA. | their common assessment immediately to EBA. | their common assessment immediately to EBA.
The competent authority shall take, as The competent authority shall take, as The competent authority shall take, as
appropriate, measures in accordance with this appropriate, measures in accordance with this appropriate, measures in accordance with this
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Commission Proposal

Directive, which may include withdrawing the
third country branch’s permission in
accordance with Article 48d(2), point (g).

EP Mandate

Directive, which may include withdrawing the
third country branch’s permission in
accordance with Article 48d(2), point (g).

Council Mandate

Directive, which may include withdrawing the
third country branch’s permission in
accordance with Article 48d(2), point (g).

5. Competent authorities, financial intelligence
units and authorities that supervise third
country branches shall cooperate closely with
each other within their respective competences
and shall exchange information relevant to this
Directive, provided that such cooperation and
information exchange do not impinge on an on-
going inquiry, investigation or proceedings in
accordance with the criminal or administrative
law of the Member State where the competent
authority, financial intelligence unit or

5. Competent authorities, financial intelligence
units and authorities that supervise third
country branches shall cooperate closely with
each other within their respective competences
and shall exchange information relevant to this
Directive, provided that such cooperation and
information exchange do not impinge on an on-
going inquiry, investigation or proceedings in
accordance with the criminal or administrative
law of the Member State where the competent
authority, financial intelligence unit or

5. Competent authorities, financial intelligence
units and authorities that supervise third
country branches shall cooperate closely with
each other within their respective competences
and shall exchange information relevant to this
Directive, provided that such cooperation and
information exchange do not impinge on an on-
going inquiry, investigation or proceedings in
accordance with the criminal or administrative
law of the Member State where the competent
authority, financial intelligence unit or

501 authority entrusted with the public duty of authority entrusted with the public duty of authority entrusted with the public duty of
supervising third country branches are located. | supervising third country branches are located. | supervising third country branches are located.
EBA may assist the competent authorities and | EBA may assist the competent authorities and | EBA may assist the competent authorities and
the authorities in charge of supervising the the authorities in charge of supervising the the authorities in charge of supervising the
third country branch in accordance with third country branch in accordance with third country branch in accordance with
Directive (EU) 2015/849 in the event of a Directive (EU) 2015/849 in the event of a Directive (EU) 2015/849 in the event of a
disagreement concerning the coordination of disagreement concerning the coordination of disagreement concerning the coordination of
supervisory activities under this Article on its supervisory activities under this Article on its supervisory activities under this Article on its
own initiative. In such an event, EBA shall act | own initiative. In such an event, EBA shall act | own initiative. In such an event, EBA shall act
in accordance with Article 19(1), second in accordance with Article 19(1), second in accordance with Article 19(1), second
subparagraph, of Regulation (EU) No subparagraph, of Regulation (EU) No subparagraph, of Regulation (EU) No
1093/2010. 1093/2010. 1093/2010.

502 6. EBA shall develop draft regulatory technical | 6. EBA shall develop draft regulatory technical | 6. EBA shall- develop draftregulatory
standards to further specify: standards to further specify: the common technieal standardsguidelines to further
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Commission Proposal

EP Mandate

procedures and methodologies for the

supervisory review and evaluation process
referred to in this Article and for the
assessment of the treatment of material risks

specify:

(a) the common procedures and methodologies

(a) the common procedures and methodologies

503 for the supervisory review and evaluation deleted for the supervisory review and evaluation
process referred to in this Article and for the process referred to in this Article and for the
assessment of the treatment of material risks; assessment of the treatment of material risks;
(b) the mechanisms for cooperation and (b) the mechanisms for cooperation and
information exchange between the authorities deleted information exchange between the authorities

504 referred to in paragraph 5 of this Article, in the referred to in paragraph 5 of this Article, in the
context of identifying serious breaches of anti- context of identifying serious breaches of anti-
money laundering rules. money laundering rules.

For the purposes of point (a), the procedures For the purposes of point (a), the procedures For the purposes of point (a), the procedures
and methodologies referred to therein shall be | and methodologies referred to therein shall be | and methodologies referred to therein shall be
laid down in a manner that is proportionate to laid down in a manner that is proportionate to laid down in a manner that is proportionate to

505 the classification of the third country branches | the classification of the third country branches | the classification of the third country branches
as class 1 or class 2, and to other appropriate as class 1 or class 2, and to other appropriate as class 1 or class 2, and to other appropriate
criteria such as the nature, scale and complexity | criteria such as the nature, scale and complexity | criteria such as the nature, scale and complexity
of their activities. of their activities. of their activities.

506 EBA shall submit those draft regulatory EBA shall submit those draft regulatory EBA shall-submit issue those draftregulatory
technical standards to the Commission by [OP | technical standards to the Commission by [OP | technical-standardsto-the
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please insert the date = 12 months from the
date of entry into force of this amending
Directive].

EP Mandate

please insert the date = 12 months from the
date of entry into force of this amending
Directive].

Council Mandate

Commissionguidelines by [OP please insert the
date = 12 months from the date of entry into
force of this amending Directive].

507

Power is delegated to the Commission to adopt
the regulatory technical standards referred to in
the first subparagraph in accordance with
Articles 10 to 14 of Regulation (EU) No
1093/2010.

Power is delegated to the Commission to adopt
the regulatory technical standards referred to in
the first subparagraph in accordance with
Articles 10 to 14 of Regulation (EU) No
1093/2010.

deleted

507a

Article 480a

Regulatory technical standards on
cooperation with authorities responsible for
supervision of anti-money laundering

507b

EBA shall, after consulting the European
Data Protection Board, issue regulatory
technical standards on the mechanisms for
cooperation and information exchange
between competent authorities and:

507¢

(a) the authorities responsible for supervision
of anti-money laundering in the Member State
in_accordance with Directive (EU) 2015/849
in the context of the application of Articles
27b (2), 48¢ (4) and 48d (4);
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EP Mandate

Council Mandate

507d

(b) the authorvities referred to in paragraph 5
of Article 480, in the context of identifying
serious breaches of anti-money laundering
rules.

507e

The EBA shall issue those regulatory
technical standards by [OP please insert the
date = 12 months from date of entry into force
of this amending Directive].

507f

Power is delegated to the Commission to
supplement this Directive by adopting the
regulatory technical standards referred to in
the first subparagraph in accordance with
Articles 10 to 14 of Regulation (EU) No
1093/2010.

508

Article 48p
Supervisory measures and powers

Article 48p
Supervisory measures and powers

Article 48p
Supervisory measures and powers

509

1. Competent authorities shall require third
country branches to take the necessary
measures at an early stage in order to:

1. Competent authorities shall require third
country branches to take the necessary
measures at an early stage in order to:

1. Competent authorities shall require third
country branches to take the necessary
measures at an early stage in order to:
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(a) ensure that the third country branches
comply with the requirements that apply to

EP Mandate

(a) ensure that the third country branches
comply with the requirements that apply to

Council Mandate

(a) ensure that the third country branches
comply with the requirements that apply to

510 them under this Directive and under national them under this Directive and under national them under this Directive and under national
law or to restore compliance with those law or to restore compliance with those law or to restore compliance with those
requirements; and requirements; and requirements; and
(b) to ensure that the material risks that the (b) to ensure that the material risks that the (b) to ensure that the material risks that the

511 third country branches are exposed to are third country branches are exposed to are third country branches are exposed to are
covered and managed in a sound and sufficient | covered and managed in a sound and sufficient | covered and managed in a sound and sufficient
manner and that those branches remain viable. | manner and that those branches remain viable. | manner and that those branches remain viable.
2. Competent authorities’ powers for the 2. Competent authorities’ powers for the 2. Competent authorities’ powers for the

512 purposes of paragraph 1 shall include, at least, | purposes of paragraph 1 shall include, at least, | purposes of paragraph 1 shall include, at least,
the power to require third country branches to: | the power to require third country branches to: | the power to require third country branches to:
(a) hold an amount of capital endowment in (a) hold an amount of capital endowment in (a) hold an amount of capital endowment in
excess of the minimum requirements laid down | excess of the minimum requirements laid down | excess of the minimum requirements laid down
in Article 48e or to comply with other in Article 48e or to comply with other in Article 48e or to comply with other
additional capital requirements. Any additional | additional capital requirements. Any additional | additional capital requirements. Any additional

513 : . .
capital endowment amount to be held by the capital endowment amount to be held by the capital endowment amount to be held by the
third country branch in accordance with this third country branch in accordance with this third country branch in accordance with this
point shall comply with the requirement laid point shall comply with the requirement laid point shall comply with the requirement laid
down in Article 48e; down in Article 48e; down in Article 48e;

514 o e g : o e : o e :

(b) meet other specific liquidity requirements (b) meet other specific liquidity requirements (b) meet other specific liquidity requirements
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Commission Proposal

in addition to the requirement laid down in
Article 48f. Any additional liquid assets to be
held by the third country branch in accordance
with this point shall comply with the
requirements laid down in Article 48f;

EP Mandate

in addition to the requirement laid down in
Article 48f. Any additional liquid assets to be
held by the third country branch in accordance
with this point shall comply with the
requirements laid down in Article 48f;

Council Mandate

in addition to the requirement laid down in
Article 48f. Any additional liquid assets to be
held by the third country branch in accordance
with this point shall comply with the
requirements laid down in Article 48f;

(c) reinforce their governance, risk control or

(¢) reinforce their governance, risk control or

(c) reinforce their governance, risk control or

e booking arrangements; booking arrangements; booking arrangements;
(d) restrict or limit the scope of their business | (d) restrict or limit the scope of their business | (d) restrict or limit the scope of their business

516 or of the activities they conduct, as well as the | or of the activities they conduct, as well as the | or of the activities they conduct, as well as the
counterparties to those activities; counterparties to those activities; counterparties to those activities;
(e) reduce the risk inherent in their activities, (e) reduce the risk inherent in their activities, (e) reduce the risk inherent in their activities,

517 products and systems, including outsourced products and systems, including outsourced products and systems, including outsourced
activities, and stop engaging or offering such activities, and stop engaging or offering such activities, and stop engaging or offering such
activities or products; activities or products; activities or products;
(f) comply with additional reporting (f) comply with additional reporting (f) comply with additional reporting

518 requirements in accordance with Article 481(3) | requirements in accordance with Article 481(3) | requirements in accordance with Article 481(3)
or increase the frequency of the regular or increase the frequency of the regular or increase the frequency of the regular
reporting; reporting; reporting;

519 (g) make public disclosures. (g) make public disclosures. (g) make public disclosures.
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Commission Proposal

EP Mandate

(ga) suspend the authorisation granted in

accordance with Article 48c and prohibit
engaging in new business.

Council Mandate

519b

3. Competent authorities, or where
appropriate the designated authorities, shall
assess the financial stability risks that third
country branches that are considered as
systemic pose for the Member State where
they are established. Those authorities shall
be granted with the following powers to
address the actual or potential financial
stability risks identified in relation to third
country branches assessed as systemic:

519c

(a) to require that the relevant third
country branch applies for authorisation as
a subsidiary institution under Title III,
Chapter 1;

519d

(b) to require that the relevant third
country branch restructure its assets or
activities;

519

(c) to impose additional prudential
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Commission Proposal

EP Mandate

Council Mandate

requirements on the relevant third country
branch.

519f

4. For the purposes of conducting the
assessment referred to in paragraph 3, the
competent authorities, or where appropriate
designated authorities, shall take into
account appropriate criteria of systemic
importance of third country branches,
which shall include in particular:

519¢g

(a) the size of the third country branch;

51%h

(b) the type of business that the third
country branch conducts;

5191

(c) the degree of interconnectedness of the
third country branch with the financial
system of the Member State where it is
established;

519j

(d) the substitutability of the activities,

services or operations conducted of the

financial infrastructure provided by the
third country branch;
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Commission Proposal

EP Mandate

Council Mandate

519k

(e) the market share of the third country
branch in the Member State where it is
established as regards total banking assets
and in relation the activities, services and
the operations that it conducts;

5191

(f) the likely impact that a suspension or
closure of the third country branch’s
operations or business could have on the
liquidity of the financial system of that
Member State or the payment, clearing and
settlement systems in the Member State
where it is established;

519m

(g) the role and importance of the third
country branch for the activities, services
and operations of the third country group in
the Member State where it is established;

519n

(h) the role and importance of the third
country branch in the context of resolution
or winding up based on information from
the resolution authority.

5190
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5. By [date: 31/12/2025] EBA shall submit a
report to the European Parliament, to the
Council and to the Commission, taking due
account of the geographical limitations
applicable to the authorisations granted to
third country branches in accordance with
point (d) of paragraph 3 of Article 48¢, on
the merit of:

(a) performing an assessment of the
systemic importance for the Union of a third
country group on the basis of systemicity
criteria defined in aggregate at the level of
the Union. The EBA shall report on such
possible criteria;

519p

(b) introducing a cooperation mechanism
between the competent authorities
concerned for them to perform this
assessment jointly, or any other mechanism
fostering the exchange of the relevant
519¢q information. In this regard, the EBA shall
set out how such mechanism would be
articulated with the supervisory powers of
the competent authorities concerned with
respect to the branches established in their
Member States.

520
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Commission Proposal

EP Mandate

Council Mandate

Article 48q
Cooperation between competent authorities and
colleges of supervisors

Article 48q
Cooperation between competent authorities and
colleges of supervisors

Article 48q
Cooperation between competent authorities and
colleges of supervisors

1. Competent authorities supervising third
country branches and subsidiary institutions of
the same third-country group shall cooperate

1. Competent authorities supervising third
country branches and subsidiary institutions of
the same third-country group shall cooperate

1. Competent authorities supervising third
country branches and subsidiary institutions of
the same third-country group shall cooperate

521 closely and share information with each other. | closely and share information with each other. | closely and share information with each other.
The competent authorities shall have written The competent authorities shall have written The competent authorities shall have written
coordination and cooperation arrangements in | coordination and cooperation arrangements in | coordination and cooperation arrangements in
place in accordance with article 115. place in accordance with article 115. place in accordance with article 115.

2. For the purposes of paragraph 1, class 1 2. For the purposes of paragraph 1, class 1 2. For the purposes of paragraph 1, class 1
third country branches shall be subject to the third country branches shall be subject to the third country branches shall be subject to the

522 comprehensive supervision of a college of comprehensive supervision of a college of comprehensive supervision of a college of
supervisors in accordance with Article 116, supervisors in accordance with Article 116, supervisors in accordance with Article 116,
subject to the following requirements: subject to the following requirements: subject to the following requirements:

(a) where a college of supervisors has been (a) where a college of supervisors has been (a) where a college of supervisors has been
established in relation to the subsidiary established in relation to the subsidiary established in relation to the subsidiary

573 institutions of a third country group, the class 1 | institutions of a third country group, the class 1 | institutions of a third country group, the class 1
third country branches of the same group shall | third country branches of the same group shall | third country branches of the same group shall
be included within the scope of that college of | be included within the scope of that college of | be included within the scope of that college of
SUpervisors; Supervisors; Supervisors;

res (b) where the third country group has class 1 (b) where the third country group has class 1 (b) where the third country group has class 1
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Commission Proposal

third country branches in more than one
Member State but no subsidiary institutions in
the Union subject to Article 116, a college of
supervisors shall be established in relation to
those class 1 third country branches;

EP Mandate

third country branches in more than one
Member State but no subsidiary institutions in
the Union subject to Article 116, a college of
supervisors shall be established in relation to
those class 1 third country branches;

Council Mandate

third country branches in more than one
Member State but no subsidiary institutions in
the Union subject to Article 116, a college of
supervisors shall be established in relation to
those class 1 third country branches;

(c) where the third country group has class 1
third country branches in more than one
Member State or at least one class 1 third
country branch, and one or more subsidiary

(c) where the third country group has class 1
third country branches in more than one
Member State or at least one class 1 third
country branch, and one or more subsidiary

(c) where the third country group has class 1
third country branches in more than one
Member State or at least one class 1 third
country branch, and one or more subsidiary

20 institutions in the Union that are not subject to | institutions in the Union that are not subject to | institutions in the Union that are not subject to
Article 116, a college of supervisors shall be Article 116, a college of supervisors shall be Article 116, a college of supervisors shall be
established in relation to those third country established in relation to those third country established in relation to those third country
branches and subsidiary institutions. branches and subsidiary institutions. branches and subsidiary institutions.

3. For the purposes of paragraph 2, points (b) 3. For the purposes of paragraph 2, points (b) 3. For the purposes of paragraph 2, points (b)
and (c), there shall be a lead competent and (c), there shall be a lead competent and (c), there shall be a lead competent
authority that performs the same role as the authority that performs the same role as the authority that performs the same role as the

596 consolidating supervisor in accordance with consolidating supervisor in accordance with consolidating supervisor in accordance with
Article 116. The lead competent authority shall | Article 116. The lead competent authority shall | Article 116. The lead competent authority shall
be that of the Member State with the largest be that of the Member State with the largest be that of the Member State with the largest
third country branch in terms of total value of | third country branch in terms of total value of | third country branch in terms of total value of
booked assets. booked assets. booked assets.

597 4. In addition to the tasks spt out in Article 4. In addition to the tasks s.et out in Article 4. In addition to the tasks s'et out in Article
116, the colleges of supervisors shall: 116, the colleges of supervisors shall: 116, the colleges of supervisors shall:
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(a) prepare a report on the structure and
activities of the third country group in the

EP Mandate

(a) prepare a report on the structure and
activities of the third country group in the

Council Mandate

(a) prepare a report on the structure and
activities of the third country group in the

e Union and update this report on an annual Union and update this report on an annual Union and update this report on an annual
basis; basis; basis;
(b) exchange information on the results of the | (b) exchange information on the results of the | (b) exchange information on the results of the

529 supervisory review and evaluation process supervisory review and evaluation process supervisory review and evaluation process
referred to in Article 480; referred to in Article 480; referred to in Article 480;
(c) endeavour to align the application of the (c) endeavour to align the application of the (c) endeavour to align the application of the

530 supervisory measures and powers referred to in | supervisory measures and powers referred to in | supervisory measures and powers referred to in
Article 48p. Article 48p. Article 48p.
5. The college of supervisors shall ensure 5. The college of supervisors shall ensure 5. The college of supervisors shall ensure

531 appropriate coordination and cooperation with | appropriate coordination and cooperation with | appropriate coordination and cooperation with
relevant third country supervisory authorities relevant third country supervisory authorities relevant third country supervisory authorities
where appropriate. where appropriate. where appropriate.
6. EBA shall contribute to promoting and 6. EBA shall contribute to promoting and 6. EBA shall contribute to promoting and
monitoring the efficient, effective and monitoring the efficient, effective and monitoring the efficient, effective and

532 consistent functioning of the colleges of consistent functioning of the colleges of consistent functioning of the colleges of
supervisors referred to in this Article in supervisors referred to in this Article in supervisors referred to in this Article in
accordance with Article 21 of Regulation (EU) | accordance with Article 21 of Regulation (EU) | accordance with Article 21 of Regulation (EU)
No 1093/2010. No 1093/2010. No 1093/2010.
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533 7. EBA shall develop draft regulatory technical | 7. EBA shall develop draft regulatory technical | 7. EBA shall develop draft regulatory technical
standards to specify: standards to specify: standards to specify:
(a) the mechanisms of cooperation and the (a) the mechanisms of cooperation and the (a) the mechanisms of cooperation and the

534 draft model agreements between competent draft model agreements between competent draft model agreements between competent
authorities for the purposes of paragraph 1 of authorities for the purposes of paragraph 1 of authorities for the purposes of paragraph 1 of
this Article; and this Article; and this Article; and
(b) the conditions for the functioning of (b) the conditions for the functioning of (b) the conditions for the functioning of

535 colleges of supervisors for the purposes of colleges of supervisors for the purposes of colleges of supervisors for the purposes of
Articles 2 to 6 of this Article. Articles 2 to 6 of this Article. Articles 2 to 6 of this Article.
EBA shall submit those draft technical EBA shall submit those draft technical EBA shall submit those draft technical

536 standards to the Commission by [OP please standards to the Commission by [OP please standards to the Commission by [OP please
insert the date = 12 months from the date of insert the date = 12 months from the date of insert the date = 12 months from the date of
entry into force of this amending Directive]. entry into force of this amending Directive]. entry into force of this amending Directive].
Power is delegated to the Commission to adopt | Power is delegated to the Commission to adopt | Power is delegated to the Commission to adopt
the regulatory technical standards referred to in | the regulatory technical standards referred to in | the regulatory technical standards referred to in

537 the first subparagraph in accordance with the first subparagraph in accordance with the first subparagraph in accordance with
Articles 10 to 14 of Regulation (EU) No Articles 10 to 14 of Regulation (EU) No Articles 10 to 14 of Regulation (EU) No
1093/2010. 1093/2010. 1093/2010.

538 . . .
Article 48r Article 48r Article 48r
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Reporting to the EBA

EP Mandate
Reporting to the EBA

Council Mandate
Reperting Notification to the EBA

Competent authorities shall notify EBA the

Competent authorities shall notify EBA the

Competent authorities shall notify EBA the

e following: following: following:
(a) all the authorisations granted to third (a) all the authorisations granted to third (a) all the authorisations granted to third

540 country branches and any subsequent changes | country branches and any subsequent changes | country branches and any subsequent changes
to such authorisations; to such authorisations; to such authorisations;
(b) total assets and liabilities booked by the (b) total assets and liabilities booked by the (b) total assets and liabilities booked by the

541 authorised third country branches, as authorised third country branches, as authorised third country branches, as
periodically reported; periodically reported; periodically reported;
(c) the name of the third country group to (¢) the name of the third country group to (¢) the name of the third country group to

542 which an authorised third country branch which an authorised third country branch which an authorised third country branch
belongs. belongs. belongs.
EBA shall publish on its website a list of all EBA shall publish on its website a list of all EBA shall publish on its website a list of all
third country branches authorised to operate in | third country branches authorised to operate in | third country branches authorised to operate in

543 the Union in accordance with this Title, the Union in accordance with this Title, the Union in accordance with this Title,
indicating the Member State in which they are | indicating the Member State in which they are | indicating the Member State in which they are
authorised to operate. authorised to operate. authorised to operate.

544
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CHAPTER 2

EP Mandate
CHAPTER 2

Council Mandate
CHAPTER 2

545 Relations with third countries Relations with third countries Relations with third countries
Article 48s Article 48s Article 48s

546 Cooperation with supervisory authorities of Cooperation with supervisory authorities of Cooperation with supervisory authorities of
third countries regarding supervision on a third countries regarding supervision on a third countries regarding supervision on a
consolidated basis consolidated basis consolidated basis
1. The Union may conclude agreements with 1. The Union may conclude agreements with 1. The Union may conclude agreements with

547 one or more third countries regarding the one or more third countries regarding the one or more third countries regarding the
means of exercising supervision on a means of exercising supervision on a means of exercising supervision on a
consolidated basis over the following: consolidated basis over the following: consolidated basis over the following:
(a) institutions the parent undertakings of (a) institutions the parent undertakings of (a) institutions the parent undertakings of

548 which have their head offices in a third which have their head offices in a third which have their head offices in a third
country; country; country;
(b) institutions situated in third countries the (b) institutions situated in third countries the (b) institutions situated in third countries the
parent undertakings of which, whether parent undertakings of which, whether parent undertakings of which, whether

549 institutions, financial holding companies or institutions, financial holding companies or institutions, financial holding companies or
mixed financial holding companies, have their | mixed financial holding companies, have their | mixed financial holding companies, have their
head offices in the Union. head offices in the Union. head offices in the Union.
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2. The agreements referred to in paragraph 1

EP Mandate

2. The agreements referred to in paragraph 1

Council Mandate

2. The agreements referred to in paragraph 1

= shall, in particular, seek to ensure that: shall, in particular, seek to ensure that: shall, in particular, seek to ensure that:
(a) the competent authorities of Member States | (a) the competent authorities of Member States | (a) the competent authorities of Member States
are able to obtain the information necessary for | are able to obtain the information necessary for | are able to obtain the information necessary for
the supervision, on the basis of their the supervision, on the basis of their the supervision, on the basis of their
consolidated financial situations, of institutions, | consolidated financial situations, of institutions, | consolidated financial situations, of

551 financial holding companies and mixed financial holding companies and mixed institutions, financial holding companies and
financial holding companies situated in the financial holding companies situated in the mixed financial holding companies situated in
Union which have as subsidiaries institutions or | Union which have as subsidiaries institutions or | the Union which have as subsidiaries
financial institutions situated in a third country, | financial institutions situated in a third country, | institutions or financial institutions situated in a
or holding participation therein; or holding participation therein; third country, or holding participation therein;
(b) the supervisory authorities of third (b) the supervisory authorities of third (b) the supervisory authorities of third
countries are able to obtain the information countries are able to obtain the information countries are able to obtain the information
necessary for the supervision of parent necessary for the supervision of parent necessary for the supervision of parent

557 undertakings the head offices of which are undertakings the head offices of which are undertakings the head offices of which are
situated within their territories and which have | situated within their territories and which have | situated within their territories and which have
as subsidiaries institutions or financial as subsidiaries institutions or financial as subsidiaries institutions or financial
institutions situated in one or more Member institutions situated in one or more Member institutions situated in one or more Member
States or holding participation therein; and States or holding participation therein; and States or holding participation therein; and
(c) the EBA is able to obtain from the (c) the EBA is able to obtain from the (c) the EBA is able to obtain from the

553 competent authorities of the Member States the | competent authorities of the Member States the | competent authorities of the Member States the
information received from national authorities | information received from national authorities | information received from national authorities
of third countries in accordance with Article 35 | of third countries in accordance with Article 35 | of third countries in accordance with Article 35
of Regulation (EU) No 1093/2010. of Regulation (EU) No 1093/2010. of Regulation (EU) No 1093/2010.
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EP Mandate

Council Mandate

3. Without prejudice to Article 218 TFEU, the
Commission shall, with the assistance of the

3. Without prejudice to Article 218 TFEU, the
Commission shall, with the assistance of the

3. Without prejudice to Article 218 TFEU, the
Commission shall, with the assistance of the

554 European Banking Committee, examine the European Banking Committee, examine the European Banking Committee, examine the
outcome of the negotiations referred to in outcome of the negotiations referred to in outcome of the negotiations referred to in
paragraph 1 and the resulting situation. paragraph 1 and the resulting situation. paragraph 1 and the resulting situation.

4. EBA shall assist the Commission for the 4. EBA shall assist the Commission for the 4. EBA shall assist the Commission for the

555 purposes of this Article in accordance with purposes of this Article in accordance with purposes of this Article in accordance with
Article 33 of Regulation (EU) No 1093/2010.; | Article 33 of Regulation (EU) No 1093/2010.; | Article 33 of Regulation (EU) No 1093/2010.;

5554 (8a) in Article 53(1), the second (8a) in Article 53 (1), subparagraph 2 is

subparagraph is replaced by the following: replaced by the following:
Confidential information which such persons, | Confidential information which such
auditors or experts receive in the course of persons, auditors or experts receive in the
their duties may be disclosed only in summary | course of their duties may be disclosed only
555b or aggregate form, such that individual credit | in summary or aggregate form, such that
institutions cannot be identified, without individual credit institutions cannot be
prejudice to cases covered by criminal or identified, without prejudice to cases
taxation law.; covered by criminal or taxation law.;
555¢
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EP Mandate
(8b) in Article 53, paragraph 2 is replaced by

the following:

Council Mandate

555d

2. Paragraph 1 shall not prevent the
competent authorities from exchanging
information with each other or transmitting
information to the ESRB, EBA, or the
European Supervisory Authority (European
Securities and Markets Authority) (‘ESMA’)
established by Regulation (EU) No 1095/2010
of the European Parliament and of the
Council' in accordance with this Directive,
with Regulation (EU) No 575/2013, with
Regulation (EU) 2019/2033 of the European
Parliament and of the Council’, with Article
15 of Regulation (EU) No 1092/2010, with
Articles 31, 35 and 36 of Regulation (EU) No
1093/2010 and with Articles 31 and 36 of
Regulation (EU) No 1095/2010, with Directive
(EU) 2019/2034 of the European Parliament
and of the CouncilP and with other directives
applicable to credit institutions. Competent
authorities shall not be prevented from
exchanging information with national
taxation authorities, including where this
information originates in another Member
State. That information shall be subject to

paragraph 1.

1. Regulation (EU) No 1095/2010 of the European
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EP Mandate

Parliament and of the Council of 24 November 2010
establishing a European Supervisory Authority
(European Securities and Markets Authority), amending
Decision No 716/2009/EC and repealing Commission
Decision 2009/77/EC (OJ L 331, 15.12.2010, p. 84).

2. Regulation (EU) 2019/2033 of the European
Parliament and of the Council of 27 November 2019 on
the prudential requirements of investment firms and
amending Regulations (EU) No 1093/2010, (EU) No
575/2013, (EU) No 600/2014 and (EU) No 806/2014 (OJ
L 314,5.12.2019, p. 1).

3. Directive (EU) 2019/2034 of the European Parliament
and of the Council of 27 November 2019 on the
prudential supervision of investment firms and

amending Directives 2002/87/EC, 2009/65/EC,
2011/61/EU, 2013/36/EU, 2014/59/EU and 2014/65/EU
(OJ L 314, 5.12.2019, p. 64).’;

Council Mandate

555¢

(8b) in Article 56 the following second
subparagraph is added:

555f

n

Article 53(1) and 54 shall not preclude the
exchange of information between competent
authorities and tax authorities in the same
Member State to the extent that such
exchange is stipulated by national laws of
Member States. Where the information
originates in another Member State, it shall
only be disclosed in accordance with the first
sentence of this subparagraph with the
express agreement of the competent
authorities which have disclosed it.;
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EP Mandate

Council Mandate

(8d) in Article 56, the following

5358 subparagraph is added:
‘Article 53(1), 54 and 55 shall not preclude
the exchange of information between "
555h " ; 0%
competent authorities and taxation authorities
in the same Member State.’;
556 (9) Articles 65 and 66 are replaced by the (9) Articles 65 and 66 are replaced by the
following: following:
557 Article 65 Article 65
Administrative penalties, periodic penalty Administrative penalties, periodic penalty
payments and other administrative measures payments and other administrative measures
1. Without prejudice to the supervisory powers | ¢ 1. Without prejudice to the supervisory powers
558 of competent authorities referred to in Article 1. Without prejudice to the supervisory powers | of competent authorities referred to in Article
64 and the right of Member States to provide of competent authorities referred to in Article 64 and the right of Member States to provide
for and impose criminal penalties, Member 64 and the right of Member States to provide for and impose criminal penalties, Member
States shall lay down rules on administrative for and impose criminal penalties, Member States shall lay down rules on administrative
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penalties, periodic penalty payments and other
administrative measures in respect of breaches
of national provisions transposing this
Directive and of Regulation (EU) No 575/2013,
and shall take all measures necessary to ensure
that they are implemented. The administrative
penalties, periodic penalty payments and other
administrative measures shall be effective,
proportionate and dissuasive..

EP Mandate

States shall lay down rules on administrative
penalties, periodic penalty payments and other
administrative measures in respect of breaches
of national provisions transposing this
Directive and of Regulation (EU) No 575/2013,
and shall take all measures necessary to ensure
that they are implemented. The administrative
penalties, periodic penalty payments and other
administrative measures shall be effective,
proportionate and dissuasive..

Council Mandate

penalties, periodic penalty payments and other
administrative measures- in respect of breaches
of national provisions transposing this
Directive and-, of Regulation (EU) No
575/2013 or of decisions issued by a
competent authority on the basis of those
acts, and shall take all measures necessary to
ensure that they are implemented. The
administrative penalties,- periodic penalty
payments and other administrative measures
shall be effective, proportionate and
dissuasive.:

559

2. Member States shall ensure that where the
obligations referred to in paragraph 1 apply to
institutions, financial holding companies and
mixed financial holding companies in the event
of a breach of national provisions transposing
this Directive or of Regulation (EU) No
575/2013, administrative penalties, periodic
penalty payments and other administrative
measures may be applied, subject to the
conditions laid down in national law, to the
members of the management body and to other
natural persons who under national law are
responsible for the breach.

2. Member States shall ensure that where the
obligations referred to in paragraph 1 apply to
institutions, financial holding companies and
mixed financial holding companies in the event
of a breach of national provisions transposing
this Directive or of Regulation (EU) No
575/2013, administrative penalties, periodic
penalty payments and other administrative
measures may be applied, subject to the
conditions laid down in national law, to the
members of the management body and to other
natural persons who under national law are
responsible for the breach.

2. Member States shall ensure that where the
obligations referred to in paragraph 1 apply to
institutions, financial holding companies and
mixed financial holding companies in the event
of a breach of national provisions transposing
this Directive-er, of Regulation (EU) No
575/2013 or of decisions issued by a
competent authority based on those acts, ;
administrative penalties, periodic penalty
payments and other administrative measures
may be applied, subject to the conditions laid
down in national law, to the members of the
management body and to any other natural
persons who underare responsible for the
breach in accordance with national law.
Periodic penalty payments on natural
persons may only be applied to those
members of the management body in its
management function that are identified as

8854/23

ECOFIN.1.B

GL/jk 235

EN



Commission Proposal EP Mandate Council Mandate
being -are-responsible for the breach of
obligations, and the identification of such
responsibility shall be conducted in
accordance with national law.
3. The application of periodic penalty 3. The application of periodic penalty 3. The application of periodic penalty
payments shall not prevent competent payments shall not prevent competent payments shall not prevent competent
560 authorities from imposing administrative authorities from imposing administrative authorities from imposing administrative
penalties for the same breach. penalties for the same breach. penalties or other administrative measures
for the same breach.
4. Competent authorities shall have all 4. Competent authorities shall have all 4. Competent authorities shall have all
561 information gathering and investigatory powers | information gathering and investigatory powers | information gathering and investigatory powers
that are necessary for the exercise of their that are necessary for the exercise of their that are necessary for the exercise of their
functions. Those powers shall include: functions. Those powers shall include: functions. Those powers shall include:
(a) the power to require the following natural (a) the power to require the following natural (a) the power to require the following natural
or legal persons to provide all information that | or legal persons to provide all information that | or legal persons to provide all information that
is necessary in order to carry out the tasks of is necessary in order to carry out the tasks of is necessary in order to carry out the tasks of
562 the competent authorities, including the competent authorities, including the competent authorities, including
information to be provided at recurring information to be provided at recurring information to be provided at recurring
intervals and in specified formats for intervals and in specified formats for intervals and in specified formats for
supervisory and related statistical purposes: supervisory and related statistical purposes: supervisory and related statistical purposes:
563 (i) institutions established in the Member State | (i) institutions established in the Member State | (i) institutions established in the Member State
concerned; concerned; concerned;
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EP Mandate

Council Mandate

(i) financial holding companies established in

(i1) financial holding companies established in

(i1) financial holding companies established in

e the Member State concerned; the Member State concerned; the Member State concerned;

565 (iii) mixed financial holding companies (ii1) mixed financial holding companies (ii1) mixed financial holding companies
established in the Member State concerned; established in the Member State concerned; established in the Member State concerned;

566 (iv) mixed-activity holding companies (iv) mixed-activity holding companies (iv) mixed-activity holding companies
established in the Member State concerned; established in the Member State concerned; established in the Member State concerned;

567 (v) persons belonging to the entities referred to | (v) persons belonging to the entities referred to | (v) persons belonging to the entities referred to
in points (i) to (iv); in points (i) to (iv); in points (i) to (iv);
(vi) parties to whom the entities referred to in | (vi) parties to whom the entities referred to in | (vi) parties to whom the entities referred to in

568 points (i) to (iv) have outsourced operational points (i) to (iv) have outsourced operational points (i) to (iv) have outsourced operational
functions or activities; functions or activities; functions or activities;
(b) the power to conduct all necessary (b) the power to conduct all necessary (b) the power to conduct all necessary
investigations of any person referred to in investigations of any person referred to in investigations of any person referred to in

569 points (a)(i) to (vi) established or located in the | points (a)(i) to (vi) established or located in the | points (a)(i) to (vi) established or located in the
Member State concerned where necessary to Member State concerned where necessary to Member State concerned where necessary to
carry out the tasks of the competent authorities, | carry out the tasks of the competent authorities, | carry out the tasks of the competent authorities,
including the power to: including the power to: including the power to:
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EP Mandate

Council Mandate

570 (i) require the submission of documents; (i) require the submission of documents; (1) require the submission of documents;
(i1) examine the books and records of the (i1) examine the books and records of the (i1) examine the books and records of the
571 persons referred to in points (a)(i) to (vi) and persons referred to in points (a)(i) to (vi) and persons referred to in points (a)(i) to (vi) and
take copies or extracts from such books and take copies or extracts from such books and take copies or extracts from such books and
records; records; records;
(iii) obtain written or oral explanations from (iii) obtain written or oral explanations from (iii) obtain written or oral explanations from
572 any person referred to in points (a)(i) to (vi) or | any person referred to in points (a)(i) to (vi) or | any person referred to in points (a)(i) to (vi) or
their representatives or staff; their representatives or staff; their representatives or staff;
(iv) interview any other person who consents (iv) interview any other person who consents (iv) interview any other person who consents
573 to be interviewed for the purpose of collecting | to be interviewed for the purpose of collecting | to be interviewed for the purpose of collecting
information relating to the subject matter of an | information relating to the subject matter of an | information relating to the subject matter of an
investigation; and investigation; and investigation; and
(v) the power, subject to other conditions set (v) the power, subject to other conditions set (v) thepewerconduct, subject to other
out in Union law, to conduct all necessary out in Union law, to conduct all necessary conditions set out in Union law,-te-eonduet all
inspections at the business premises of the legal | inspections at the business premises of the legal | necessary inspections at the business premises
574 persons referred to in points (a)(i) to (vi) and persons referred to in points (a)(i) to (vi) and of the legal persons referred to in points (a)(i)
any other undertaking included in consolidated | any other undertaking included in consolidated | to (vi) and any other undertaking included in
supervision where a competent authority is the | supervision where a competent authority is the | consolidated supervision where a competent
consolidating supervisor, subject to the prior consolidating supervisor, subject to the prior authority is the consolidating supervisor,
notification of the competent authorities notification of the competent authorities subject to the prior notification of the
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concerned. If an inspection requires
authorisation by a judicial authority under
national law, such authorisation shall be
applied for.’;

EP Mandate

concerned. If an inspection requires
authorisation by a judicial authority under
national law, such authorisation shall be
applied for.’;

Council Mandate

competent authorities concerned. If an
inspection requires authorisation by a judicial
authority under national law, such authorisation
shall be applied for.’;

5. By way of derogation from paragraph 1,
where the legal system of the Member State
does not provide for administrative penalties,
this Article may be applied in such a manner
that the penalty is initiated by the competent
authority and imposed by judicial authorities,
while ensuring that those legal remedies are
effective and have an equivalent effect to the
administrative penalties imposed by competent

5. By way of derogation from paragraph 1,
where the legal system of the Member State
does not provide for administrative penalties,
this Article may be applied in such a manner
that the penalty is initiated by the competent
authority and imposed by judicial authorities,
while ensuring that those legal remedies are
effective and have an equivalent effect to the
administrative penalties imposed by competent

5. By way of derogation from paragraph 1,
where the legal system of the Member State
does not provide for administrative penalties,
this Article may be applied in such a manner
that the penalty is initiated by the competent
authority and imposed by judicial authorities,
while ensuring that those legal remedies are
effective and have an equivalent effect to the
administrative penalties imposed by competent

375 authorities. In any event, the penalties imposed | authorities. In any event, the penalties imposed | authorities. In any event, the penalties imposed
shall be effective, proportionate and dissuasive. | shall be effective, proportionate and dissuasive. | shall be effective, proportionate and dissuasive.
Those Member States shall notify to the Those Member States shall notify to the Those Member States shall notify to the
Commission the provisions of their laws which | Commission the provisions of their laws which | Commission the provisions of their laws which
they adopt pursuant to this paragraph by [OP they adopt pursuant to this paragraph by [OP they adopt pursuant to this paragraph by [OP
please insert date = date of transposition of this | please insert date = date of transposition of this | please insert date = date of transposition of this
amending Directive] and, without delay, any amending Directive] and, without delay, any amending Directive] and, without delay, any
subsequent amendment law or amendment subsequent amendment law or amendment subsequent amendment law or amendment
affecting them. affecting them. affecting them.
Article 66 Article 66 Article 66
Administrative penalties, periodic penalty Administrative penalties, periodic penalty Administrative penalties, periodic penalty

576 payments and other administrative measures payments and other administrative measures payments and other administrative measures
for breaches of authorisation and requirements | for breaches of authorisation and requirements | for breaches of authorisation and requirements
for acquisitions or divesture of qualifying for acquisitions or divesture of-¢ualifying for acquisitions or divesture of-gualifying
holdings, material transfers of assets and material holdings, material transfers of assets material holdings, material transfers of assets
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liabilities, mergers or divisions

EP Mandate

and liabilities, mergers or divisions

Council Mandate

and liabilities, mergers or divisions

1. Member States shall ensure that their laws,
regulations and administrative provisions

1. Member States shall ensure that their laws,
regulations and administrative provisions

1. Member States shall ensure that their laws,
regulations and administrative provisions

577 provide for administrative penalties, periodic provide for administrative penalties, periodic provide for administrative penalties,- periodic
penalty payments and other administrative penalty payments and other administrative penalty payments and other administrative
measures at least where: measures at least where: measures- at least where:

(a) the business of taking deposits or other (a) the business of taking deposits or other (a) the business of taking deposits or other

578 repayable funds from the public is conducted repayable funds from the public is conducted repayable funds from the public is conducted
without being authorised as a credit institution | without being authorised as a credit institution | without being authorised as a credit institution
in breach of Article 9; in breach of Article 9; in breach of Article 9;

(aa) at least one of the activities referred to
in point (1)(b) of Article 4(1) of Regulation

5734 (EU) No 575/2013 and meeting the threshold

indicated in that Article is carried out
without being authorised as a credit
institution;

(b) activities as a credit institution are (b) activities as a credit institution are (b) activities as a credit institution are

579 commenced without obtaining prior commenced without obtaining prior commenced without obtaining prior
authorisation in breach of Article 9; authorisation in breach of Article 9; authorisation in breach of Article 98 ;

(c) a qualifying holding in a credit institution (c) a qualifying holding in a credit institution (c) a qualifying holding in a credit institution
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is acquired, directly or indirectly, or further
increased, directly or indirectly, such that the
proportion of the voting rights or of the capital
held would reach or exceed the thresholds
referred to in Article 22(1) or the credit
institution would become the subsidiary of the
acquirer, without notifying in writing the
competent authorities of the credit institution in
relation to which the acquirer seeks to acquire
or increase the qualifying holding, during the
assessment period, or against the opposition of
the competent authorities, in breach of that
Article;

EP Mandate

is acquired, directly or indirectly, or further
increased, directly or indirectly, such that the
proportion of the voting rights or of the capital
held would reach or exceed the thresholds
referred to in Article 22(1) or the credit
institution would become the subsidiary of the
acquirer, without notifying in writing the
competent authorities of the credit institution in
relation to which the acquirer seeks to acquire
or increase the qualifying holding, during the
assessment period, or against the opposition of
the competent authorities, in breach of that
Article;

Council Mandate

is acquired, directly or indirectly, or further
increased, directly or indirectly, such that the
proportion of the voting rights or of the capital
held would reach or exceed the thresholds
referred to in Article 22(1) or the credit
institution would become the subsidiary of the
acquirer, without notifying in writing the
competent authorities of the credit institution in
relation to which the acquirer seeks to acquire
or increase the qualifying holding, during the
assessment period, or against the opposition of
the competent authorities, in breach of that
Article;

(d) a qualifying holding in a credit institution
is disposed of, directly or indirectly or reduced
as a result of which the proportion of the voting
rights or of the capital held would fall below
the thresholds referred to in Article 25 or the

(d) a qualifying holding in a credit institution
is disposed of, directly or indirectly or reduced
as a result of which the proportion of the voting
rights or of the capital held would fall below
the thresholds referred to in Article 25 or the

(d) a qualifying holding in a credit institution
is disposed of, directly or indirectly, or reduced
as a result of which the proportion of the voting
rights or of the capital held would fall below
the thresholds referred to in Article 25 or the

R credit institution would cease to be a subsidiary | credit institution would cease to be a subsidiary | credit institution would cease to be a subsidiary
of the acquirer, without notifying in writing the | of the acquirer, without notifying in writing the | of the aegquirerperson disposing of the
competent authorities in breach of that Article ; | competent authorities in breach of that Article ; | qualifying holding, without notifying in

writing the competent authorities in breach of
that Article ;
(e) a financial holding company or mixed (e) a financial holding company or mixed (e) a financial holding company or mixed

530 financial holding company as defined in article | financial holding company as defined in article | financial holding company as defined in
21a(1) fail to apply for approval in breach of 21a(1) fail to apply for approval in breach of Article 21a(1) failfails to apply for approval in
Article 21a or breaches any other requirement Article 21a or breaches any other requirement breach of Article 21a or breaches any other
set out in that Article; set out in that Article; requirement set out in that Article;
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EP Mandate

Council Mandate

(f) an acquirer as defined in Article 27a(1)

(f) an acquirer as defined in Article 27a(1)

(f) an acquirer as defined in Article 27a(1)

acquires directly or indirectly, a qualifying acquires directly or indirectly, a aequiresdireetly-orindireetlya-qualifying
holding in an institution, or increases an gualifyinematerial holding in-an-institution, or | heldinginaninstitation; orinereasesan
already held qualifying holding, such that the increases an already held gualifyinematerial already-held-quatifyineholdingsuchthat the
proportion of voting rights or capital held by holding, such that the propertion-ofveoting properton-efvotinerishts-orcapitalheld-by
533 the acquirer in the institution would exceed riehts-or-capitati-hetdholding by the acquirer in | the-acquirer-in-the-institution-wotld-exeeed
15% of the institution’s eligible capital without | the institution would exceed 15% of the +5%-oftheinstitution’s-eligtble-eapttal-without
the acquirer’s notifying the competent institutionacquirer’s eligible capital without the-acquirer’s-notifyying the-competent
authorities in breach of that Article; the acquirer’s notifying the competent autheritiesfails to notify the relevant
authorities in breach of that Article; competent authority of a direct or indirect
acquisition of a material holding in breach of
that Article;
(g) any of the parties referred to in Article 27d | (g) any of the parties referred to in Article 27d | (g) any of the parties referred to in Article 27d
of this Directive disposes directly or indirectly | of this Directive disposes directly or indirectly | efthisDirective-disposes-directhyor-indirectly
of a qualifying holding that exceeds the of a gualifyinematerial holdlng that exceeds of a-qualifying helding thatexecedsthe
threshold referred to in Article 89 of the threshold referred to in Article §4-of thresholdreferredtom-Article89-of
Regulation (EU) 575/2013 without notifying Regutation(ELH-575/204327d of this Directive | Regwlation(EU)-575/2013-witheut-netifiring
584 the competent authorities in breach of Article without notifying the competent authorities in | the-competent-authoritiesfails to notify the
27d of this Directive; breach of Article 27d-of this-Directivethat relevant competent authority of a direct or
Article; indirect disposal of a material holding in a
financial sector entity that exceeds the
threshold in breach of Article 27d-ofthis
Direetivethat Article;
585 (h) any of the parties referred to in Article (h) any of the parties referred to in Article (h) any of the parties referred to in Article
271(1) executes a material transfer of assets and | 27f(1) executes a material transfer of assets and | 27f(1) executes a material transfer of assets and
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liabilities without notifying the competent
authorities in breach of that Article;

EP Mandate

liabilities without notifying the competent
authorities in breach of that Article;

Council Mandate

liabilities without notifying the competent
authorities in breach of that Article;

(i) any of the parties referred to in Article

(i) any of the parties referred to in Article

(i) any of the parties referred to in Article

586 27k(l) engages in a process of merger or 27k(l) engages in a process of merger or 27k(l) engages in a process of merger or
division in breach of that Article. division in breach of that Article. division in breach of that Article.
2. Member States shall ensure that in the cases | 2. Member States shall ensure that in the cases | 2. Member States shall ensure that in the cases
587 referred to in paragraph 1, the measures that referred to in paragraph 1, the measures that referred to in paragraph 1, the measures that
can be applied include the following: can be applied include the following: can be applied include at least the following:
588 (a) administrative penalties: (a) administrative penalties: (a) administrative penalties:
(i) in the case of a legal person, administrative | (i) in the case of a legal person, administrative | (i) in the case of a legal person, administrative
539 pecuniary penalties of up to 10 % of the total pecuniary penalties of up to 10 % of the total pecuniary penalties of up to 10 % of the- total
annual net turnover of the undertaking; annual net turnover of the undertaking; annual net turnover of the undertaking as
defined in paragraph 3 of this Article; ;
(i1) in the case of a natural person, (i1) in the case of a natural person, (i1) in the case of a natural person,
administrative pecuniary penalties of up to administrative pecuniary penalties of up to administrative pecuniary penalties of up to
590 EUR 5 000 000, or in the Member States whose | EUR 5 000 000, or in the Member States whose | EUR 5 000 000, or in the Member States
currency is not the euro, the corresponding currency is not the euro, the corresponding whose currency is not the euro, the
value in the national currency on 17 July 2013; | value in the national currency on 17 July 2013; | corresponding value in the national currency on
17 July 2013;
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(iii) administrative pecuniary penalties of up to
twice the profits gained or losses avoided

(iii) administrative pecuniary penalties of up to
twice the profits gained or losses avoided

(ii1) administrative pecuniary penalties of up to
twice the profits gained or losses avoided

>91 because of the breach where those can be because of the breach where those can be because of the breach where those can be
determined; determined; determined;

592 (b) periodic penalty payments: (b) periodic penalty payments: (b) periodic penalty payments:
(1) in the case of a legal person, periodic (i) in the case of a legal person, periodic (i) in the case of a legal person, periodic
penalty payments of up to 5 % of the average penalty payments of up to 5 % of the average penalty payments of up to 5 % of the average
daily turnover which, in the case of an ongoing | daily turnover which, in the case of an ongoing | daily net turnover, which, in the case of an
breach, the legal person shall be obliged to pay | breach, the legal person shall be obliged to pay | ongoing breach, the legal person shall be
per day of infringement until compliance with | per day of infringement until compliance with | obliged to pay per day of-nfringement breach

593 an obligation is restored, and which may be an obligation is restored;—andvhich, The until compliance with an obligation is restored,
imposed for a period of up to six months from | periodic penalty payment may be imposed for | and which may be imposed for a period of up
the date stipulated in the decision requiring the | a period of up to six months from the date to six months from the date stipulated in the
termination of a breach and imposing the stipulated in the decision requiring the decision requiring the termination of a breach
periodic penalty payment; termination of a breach and imposing the and imposing the periodic penalty payment;

periodic penalty payment;

(i1) in the case of a natural person, periodic (ii) in the case of a natural person, periodic (i1) in the case of a natural person, periodic
penalty payments of up to EUR 500 000 which, | penalty payments of up to EUR 500 000 which, | penalty payments of up to EUR 506-66630 000
in the case of an ongoing breach, the natural in the case of an ongoing breach, the natural , or in those Member States whose currency

594 person shall be obliged to pay per day of person shall be obliged to pay per dayweek of | is not the euro, the corresponding value in
infringement until compliance with an infringement until compliance with an the national currency on [OP please insert
obligation is restored, and which may be obligation is restored, and which may be the date = 24 months from date of entry into
imposed for a period up to six months from the | imposed for a period up to six months from the | force of this amending Directive], which, in
date stipulated in the decision requiring the date stipulated in the decision requiring the the case of an ongoing breach, the natural
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termination of a breach and imposing the termination of a breach and imposing the person shall be obliged to pay per day of
periodic penalty payment; periodic penalty payment; infringement breach, until compliance with an
obligation is restored, and which may be
imposed for a period up to six months from the
date stipulated in the decision requiring the
termination of a breach and imposing the
periodic penalty payments:.

(ila) Member States may set a higher
594a maximum amount for periodic penalty
payments to be applied per day of breach.

(iib) By way of derogation from Article
66(2) point (b), Member States may apply
periodic penalty payments on a weekly or
monthly basis. In this case, the maximum
amount of periodic penalty payments to be
applied for the relevant weekly or monthly
594b period when a breach takes place shall not
exceed the maximum amount of periodic
penalty payments that would apply on a
daily basis in accordance with Article 66(2)
point (b) for the relevant period. Periodic
penalty payments may be imposed on a
given date and start applying at a later date.

595 (c) other administrative measures: (¢) other administrative measures: (¢) other administrative measures:
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(i) apublic statement which identifies the
natural person, institution, financial holding
company or mixed financial holding company,

(i) apublic statement which identifies the
natural person, institution, financial holding
company or mixed financial holding company,

(i) apublic statement which identifies the
natural person, institution, financial holding
company-e+-, mixed financial holding

ki intermediate parent undertaking responsible intermediate parent undertaking responsible company; or intermediate EU parent
and the nature of the breach; and the nature of the breach; undertaking responsible and the nature of the
breach;
(i) an order requiring the natural or legal (ii) an order requiring the natural or legal
597 person responsible to cease the conduct and to person responsible to cease the conduct and to
desist from a repetition of that conduct; desist from a repetition of that conduct;
(iii) suspension of the voting rights of the (iii) suspension of the voting rights of the (iii) suspension of the voting rights of the
598 shareholder or shareholders held responsible shareholder or shareholders held responsible shareholder or shareholders held responsible
for the breaches referred to in paragraph 1; for the breaches referred to in paragraph 1; for the breaches referred to in paragraph 1;
(iv) subject to Article 65(2), a temporary or a (iv) subject to Article 65(2), a temporary-o#¢ | (iv) subject to Article 65(2), a-temperary-ora
definitive ban of a member of the institution's definitive-_ban of a member of the institution's | definitive- ban of a member of the institution's
599 management body or any other natural person | management body or any other natural person | management body or any other natural person
who is held responsible for the infringement who is held responsible for the infringement who is held responsible for the infringement
from exercising functions in the institution. from exercising functions in the institution. from exercising functions in-the-institation
institutions.
600 3. The total annual net turnover referred to in 3. The total annual net turnover referred to in 3. The- total annual net turnover referred to in
paragraph 2, points (a)(i) and (b)(i), of this paragraph 2, points (a)(i) and (b)(i), of this paragraph 2, points (a)(i) and (b)(i); of this
Article shall be equal to the business indicator | Article shall be equal to the business indicator | Article shall be equal-to-the-business-indicator
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set out in Article 314 of Regulation (EU) No
575/2013. For the purposes of this Article, the
business indicator shall be calculated on the
basis of the most recent available yearly
supervisory financial information, unless the
result is zero or negative. If the result is zero or
negative, the basis for the calculation shall be
the most recent earlier yearly supervisory
financial information which produces an
indicator above zero. Where the undertaking
concerned is part of a group the relevant total
annual net turnover shall be the total annual net
turnover resulting from the consolidated
account of the ultimate parent undertaking.

EP Mandate

set out in Article 314 of Regulation (EU) No
575/2013. For the purposes of this Article, the
business indicator shall be calculated on the
basis of the most recent available yearly
supervisory financial information, unless the
result is zero or negative. If the result is zero or
negative, the basis for the calculation shall be
the most recent earlier yearly supervisory
financial information which produces an
indicator above zero. Where the undertaking
concerned is part of a group the relevant total
annual net turnover shall be the total annual net
turnover resulting from the consolidated
account of the ultimate parent undertaking.

Council Mandate

business-indicatorthe sum of the items listed
in Table 1 of this paragraph. . If the result is
zero or negative, the basis for the calculation
shall be ealeulated-on-the basis-ofthe most
recent availableearlier yearly supervisory
financial information;-unless-theresultiszere
or-negativeH the result-iszero-ornegative;-the
basisfor-the-ealeulation which produces an
indicator above zero. Where the legal person
referred to in paragraph 2 is not subject to
the Commission Implementing Regulation
(EU) 2021/451, the relevant total annual net

turnover shall be the mestrecent-earlieryearly
supervisery-financial-information-which
produces-an-indicator-abovezerototal annual

net turnover or the corresponding type of
income in accordance with the relevant
accounting legislative acts. -Where the
undertaking concerned is part of a group, the
relevant- total annual net turnover shall be the
total annual net turnover resulting from the
consolidated account of the ultimate parent
undertaking.

Table 1
1. Interest receivable and similar income

600a 2. Interest payable and similar charges
3. Income from shares and other
variable/fixed-yield securities
4. Commissions/fees receivable
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5. Commissions/fees payable

6. Net profit or net loss on financial
operations

7. Other operating income

8. Other operating expense

Institutions shall include each element in

LY the sum with its positive or negative sign.

Institutions shall adjust these elements to

600¢ reflect the following qualifications:

(a) institutions shall calculate the relevant
indicator based on the figures reported in
Annex III, or where applicable in Annex 1V,
of the Commission Implementing Regulation
(EU) 2021/451 of 17 December 2020 laying
down implementing technical standards for
the application of Regulation (EU) No
575/2013 with regard to supervisory
reporting of institutions and repealing
Implementing Regulation (EU) No 680/2014;

600d

(b) institutions shall calculate the relevant
indicator before the deduction of any
provisions and operating expenses.

600e
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Institutions shall include in the operating
expenses the fees paid for outsourcing
services provided by third parties which are
not a parent or subsidiary of the institution
or a subsidiary of a parent which is also the
parent of the institution. Institutions may
use expenditure on the outsourcing of
services provided by third parties to reduce
the relevant indicator where the expenditure
is incurred from an undertaking subject to
rules under, or equivalent to Regulation No
575/2013 and this Directive;

(c) institutions shall not use the following
600f items in the calculation of the relevant
indicator:

(i) realised profits/losses from the sale of

e non-trading book items;
600h (ii) income from extraordinary or irregular
items;
6001 (iii) income derived from insurance.
600j
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(d) when the revaluation of trading items is
part of the profit and loss statement,
institutions may include revaluation. When
institutions apply Article 36(2) of Directive
86/635/EEC, they shall include revaluation
booked in the profit and loss account.

4. The average daily turnover referred to in 4. The average daily turnover referred to in 4. The average daily net turnover referred to in

paragraph (2), point (b)(i), shall be the total paragraph (2), point (b)(i), shall be the total paragraph (2), point (b)(i), shall be the- total

601 annual net turnover referred to in paragraph 3 annual net turnover referred to in paragraph 3 annual net turnover referred to in paragraph 3
divided by 365.; divided by 365.; divided by 365.;

602 (10) Article 67 is amended as follows: (10) Article 67 is amended as follows: (10) Article 67 is amended as follows:

603 (a) paragraph 1 is amended as follows: (a) paragraph 1 is amended as follows: (a) paragraph 1 is amended as follows:

i) points (d) and (e) are replaced by the i) points (d) and (e) are replaced by the i) points (d) and (e) are replaced by the

604 . . .
following: following: following:

605 (d) an institution fails to have in place (d) an institution fails to have in place (d) an institution fails to have in place
governance arrangements and gender neutral governance arrangements and gender neutral governance arrangements and gender neutral
remuneration policies required by the remuneration policies required by the remuneration policies required by the
competent authorities in accordance with competent authorities in accordance with competent authorities in accordance with
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Article 74;

Article 74;

Article 74;

(e) an institution fails to report information or
provides incomplete or inaccurate information
regarding compliance with the obligation to

meet own funds requirements set out in Article

(e) an institution fails to report information or
provides incomplete or inaccurate information
regarding compliance with the obligation to

meet own funds requirements set out in Article

deleted

Bl 92 of Regulation (EU) No 575/2013 to the 92 of Regulation (EU) No 575/2013 to the
competent authorities in breach of Article competent authorities in breach of Article
430(1) of that Regulation;; 430(1) of that Regulation;;

606a (ia) points (f), and (i) are deleted:

607 (i) point (j) is replaced by the following: (ii) point (j) is replaced by the following: (ii) point (j) is replaced by the following:
(j) an institution fails to maintain a net stable (j) an institution fails to maintain a net stable (j) an institution fails to maintain a net stable
funding ratio in breach of Article 413 or 428b funding ratio in breach of Article 413 or 428b funding ratio in breach of Article 413 or 428b

608 of Regulation (EU) No 575/2013 or repeatedly | of Regulation (EU) No 575/2013 or repeatedly | of Regulation (EU) No 575/2013 or repeatedly
and persistently fails to hold liquid assets in and persistently fails to hold liquid assets in and persistently fails to hold liquid assets in
breach of Article 412 of that Regulation;; breach of Article 412 of that Regulation;; breach of Article 412 of that Regulation;;

el (iia) points (k) and (I) are deleted
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609 (ii1) the following points (r) to (ab) are added: | (iii) the following points (r) to (ab) are added: | (iii) the following points (r) to (ab) are added:
610 (r) an institution fails to meet the own fund (r) an institution fails to meet the own fund (r) an institution fails to meet the own fund
requirements set out in Article 92(1) of requirements set out in Article 92(1) of requirements set out in Article 92(1) of
Regulation (EU) No 575/2013; Regulation (EU) No 575/2013; Regulation (EU) No 575/2013;
(s) an institution or a natural person fails to (s) an institution or a natural person fails to
comply with an obligation arising from a comply with an obligation arising from a deleted
611 decision issued by the competent authority or decision issued by the competent authority or
an obligation arising from national provisions an obligation arising from national provisions
transposing Directive 2013/36/EU or from transposing Directive 2013/36/EU or from
Regulation (EU) No 575/2013; Regulation (EU) No 575/2013;
(t) an institution that fails to comply with the (t) an institution that fails to comply with the (t) an institution that fails to comply with the
612 remuneration requirements in accordance with | remuneration requirements in accordance with | remuneration requirements in accordance with
Articles 92, 94 and 95 of this Directive; Atrticles 92, 94 and 95 of this Directive; Articles 92, 94 and 95 of this Directive;
(u) an institution acts without the prior (u) an institution acts without the prior (u) an institution acts without the prior
permission of the competent authority where permission of the competent authority where permission of the competent authority where
613 national provisions transposing Directive national provisions transposing Directive national provisions transposing Directive
2013/36/EU or Regulation (EU) No 575/2013 2013/36/EU or Regulation (EU) No 575/2013 2013/36/EU or Regulation (EU) No 575/2013
require the institution to obtain such prior require the institution to obtain such prior require the institution to obtain such prior
permission or obtained such permission on the | permission or obtained such permission on the | permission or obtained such permission on the
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basis of its own false statement or does not
comply with the conditions under which such
permission was granted;

EP Mandate

basis of its own false statement or does not
comply with the conditions under which such
permission was granted;

Council Mandate

basis of its own false statement or does not
comply with the conditions under which such
permission was granted;

(V) an institution fails to meet the requirements
in relation to composition, conditions,

(v) an institution fails to meet the requirements
in relation to composition, conditions,

(v) an institution fails to meet the requirements
in relation to composition, conditions,

614 adjustments and deductions related to own adjustments and deductions related to own adjustments and deductions related to own
funds as set out in Part Two of Regulation (EU) | funds as set out in Part Two of Regulation (EU) | funds as set out in Part Two of Regulation (EU)
No 575/2013; No 575/2013; No 575/2013;
(w) an institution fails to meet the (W) an institution fails to meet the (w) an institution fails to meet the

615 requirements in relation to its large exposures requirements in relation to its large exposures requirements in relation to its large exposures
to a client or group of connected clients set out | to a client or group of connected clients set out | to a client or group of connected clients set out
in Part Four of Regulation (EU) No 575/2013; | in Part Four of Regulation (EU) No 575/2013; | in Part Four of Regulation (EU) No 575/2013;
(x) an institution fails to meet the requirements | (x) an institution fails to meet the requirements | (x) an institution fails to meet the requirements
in relation to the calculation of the leverage in relation to the calculation of the leverage in relation to the calculation of the leverage

616 ratio, including the application of derogations ratio, including the application of derogations ratio, including the application of derogations
set out in Part Seven of Regulation (EU) No set out in Part Seven of Regulation (EU) No set out in Part Seven of Regulation (EU) No
575/2013; 575/2013; 575/2013;
(y) an institution fails to report information or | (y) an institution fails to report information or | (y) an institution fails to report information or

617 provides incomplete or inaccurate information | provides incomplete or inaccurate information | provides incomplete or inaccurate information
to the competent authorities in relation to the to the competent authorities in relation to the to the competent authorities in relation to the
data referred to in Articles 430(1), (2) and (3) data referred to in Articles 430(1), (2) and (3) data referred to in Articles 430(1), (2) and (3)
and in Articles430a and 430b of Regulation and in Articles430a and 430b of Regulation and in-Artieles430a-and-430b Article 430a of
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(EU) No 575/2013;

EP Mandate
(EU) No 575/2013;

Council Mandate
Regulation (EU) No 575/2013;

(z) an institution fails to comply with the data
collection and governance requirements set out

(z) an institution fails to comply with the data
collection and governance requirements set out

(z) an institution fails to comply with the data
collection and governance requirements set out

GIE in Part Three, Title III, Chapter 2 of Regulation | in Part Three, Title III, Chapter 2 of Regulation | in Part Three, Title III, Chapter 2 of Regulation
(EU) No 575/2013. (EU) No 575/2013. (EU) No 575/2013.
(aa) an institution fails to meet the (aa) an institution fails to meet the (aa) an institution fails to meet the
requirements in relation to the calculation of requirements in relation to the calculation of requirements in relation to the calculation of

619 the risk-weighted exposure amounts or own the risk-weighted exposure amounts or own the risk-weighted exposure amounts or own
funds requirements or fails to have in place the | funds requirements or fails to have in place the | funds requirements or fails to have in place the
governance arrangements set out in Part Three, | governance arrangements set out in Part Three, | governance arrangements set out in Part Three,
Title II to VI of Regulation (EU) No 575/2013; | Title II to VI of Regulation (EU) No 575/2013; | Title II to VI of Regulation (EU) No 575/2013;
(ab) an institution fails to meet the (ab) an institution fails to meet the (ab) an institution fails to meet the
requirements in relation to the calculation of requirements in relation to the calculation of requirements in relation to the calculation of
the liquidity coverage ratio or the net stable the liquidity coverage ratio or the net stable the liquidity coverage ratio or the net stable

620 funding ratio as set out in Part Six, Title I and funding ratio as set out in Part Six, Title I and funding ratio as set out in Part Six, Title I and
Title IV of Regulation (EU) No 575/2013 and Title IV of Regulation (EU) No 575/2013 and Title IV of Regulation (EU) No 575/2013 and
the delegated act referred to in Article 460(1) the delegated act referred to in Article 460(1) the delegated act referred to in Article 460(1)
of that Regulation.; of that Regulation.; of that Regulation.;

621 (b) paragraph 2 is replaced by the following: (b) paragraph 2 is replaced by the following: (b) paragraph 2 is replaced by the following:

622
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3

2. Member States shall ensure that in the cases
referred to in paragraph 1, the measures than
can be applied include at least the following:

EP Mandate

3

2. Member States shall ensure that in the cases
referred to in paragraph 1, the measures than
can be applied include at least the following:

Council Mandate

3

2. Member States shall ensure that in the cases
referred to in paragraph 1, the measures
thanthat can be applied include at least the
following:

623 (a) administrative penalties: (a) administrative penalties: (a) administrative penalties:
(i) in the case of a legal person, administrative | (i) in the case of a legal person, administrative | (i) in the case of a legal person, administrative
624 pecuniary penalties of up to 10 % of the total pecuniary penalties of up to 10 % of the total pecuniary penalties of up to 10 % of the total
annual net turnover of the undertaking; annual net turnover of the undertaking; annual net turnover of the undertaking as
defined in paragraph 3 of this Article;
(i1) in the case of a natural person, (i1) in the case of a natural person, (i1) in the case of a natural person,
administrative pecuniary penalties of up to administrative pecuniary penalties of up to administrative pecuniary penalties of up to
625 EUR 5 000 000, or in the Member States whose | EUR 5 000 000, or in the Member States whose | EUR 5 000 000, or in the Member States
currency is not the euro, the corresponding currency is not the euro, the corresponding whose currency is not the euro, the
value in the national currency on 17 July 2013; | value in the national currency on 17 July 2013; | corresponding value in the national currency on
17 July 2013;
(ii1) administrative pecuniary penalties of up to | (iii) administrative pecuniary penalties of up to | (iii) administrative pecuniary penalties of up to
626 twice the profits gained or losses avoided twice the profits gained or losses avoided twice the profits gained or losses avoided
because of the breach where those can be because of the breach where those can be because of the breach where those can be
determined; determined; determined;
627
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(b) periodic penalty payments:

EP Mandate
(b) periodic penalty payments:

Council Mandate

(b) periodic penalty payments:

(i) in the case of a legal person, periodic
penalty payments of up to 5 % of the average
daily turnover which, in the case of an ongoing
infringement, the legal person shall be obliged
to pay per day of infringement until compliance
with an obligation is restored, and which may

(i) in the case of a legal person, periodic
penalty payments of up to 5 % of the average
daily turnover which, in the case of an ongoing
infringement, the legal person shall be obliged
to pay per day of infringement until compliance
with an obligation is restored;-and-which, The

(i) in the case of a legal person, periodic
penalty payments of up to 5 % of the average
daily net turnover, which, in the case of an
ongoing infringementbreach, the legal person
shall be obliged to pay per day of
infringementbreach until compliance with an

628 be imposed for a period of up to six months periodic penalty payment may be imposed for | obligation is restored, and which may be
from the date stipulated in the decision a period of up to six months from the date imposed for a period of up to six months from
requiring the termination of a breach and stipulated in the decision requiring the the date stipulated in the decision requiring the
imposing the periodic penalty payment. The termination of a breach and imposing the termination of a breach and imposing the
average daily turnover referred to in this periodic penalty payment. The average daily periodic penalty payment. The-average-daily
paragraph shall be the total annual net turnover | turnover referred to in this paragraph shall be turnoverreferred-to-in-this-paragraph-shall-be
divided by 365. the total annual net turnover divided by 365. the-total-annual net tarnever-divided-by365-
(i1) in the case of a natural person, periodic (ii) in the case of a natural person, periodic (ii) in the case of a natural person, periodic
penalty payments of up to EUR 500 000 which, | penalty payments of up to EUR 500 000 which, | penalty payments of up to EBR-560
in the case of an ongoing infringement, the in the case of an ongoing infringement, the 606EUR30 000, or in those Member States
natural person shall be obliged to pay per day natural person shall be obliged to pay per day whose currency is not the euro, the
of infringement until compliance with an of infringement until compliance with an corresponding value in the national
obligation is restored, and which may be obligation is restored, and which may be currency on [OP please insert the date = 24
629 imposed for a period up to six months from the | imposed for a period up to six months from the | months from date of entry into force of this
date stipulated in the decision requiring the date stipulated in the decision requiring the amending Directive|, which, in the case of an
termination of a breach and imposing the termination of a breach and imposing the ongoing-infringement breach, the natural
periodic penalty payment; periodic penalty payment; person shall be obliged to pay per day of
f&ffmgemeﬂfé breach until compliance with an
obligation is restored, and which may be
imposed for a period up to six months from the
date stipulated in the decision requiring the
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termination of a breach and imposing the
periodic penalty payment:.

629a

(ila) Member States may set a higher
maximum amount for periodic penalty
payments to be applied per day of breach.

629b

(iib) By way of derogation from Article
67(2) point (b), Member States may apply
periodic penalty payments on a weekly or
monthly basis. In this case, the maximum
amount of periodic penalty payments to be
applied for the relevant weekly or
monthlyperiod when a breach takes place
shall not exceed the maximum amount of
periodic penalty payments that would apply
on a daily basis in accordance with Article
67(2) point (b) for the relevant period.
Periodic penalty payments may be imposed
on a given date and start applying at a later
date.

630

(c) other administrative measures:

(¢) other administrative measures:

(¢) other administrative measures:

631

(i) apublic statement which identifies the
natural person, institution, financial holding

(i) a public statement which identifies the
natural person, institution, financial holding

(i) a public statement which identifies the
natural person, institution, financial holding
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company or mixed financial holding company,
intermediate parent undertaking responsible
and the nature of the breach;

EP Mandate

company or mixed financial holding company,
intermediate parent undertaking responsible
and the nature of the breach;

Council Mandate

company or mixed financial holding company,
intermediate parent undertaking responsible
and the nature of the breach;

(i) an order requiring the natural or legal

(ii) an order requiring the natural or legal

(i1) an order requiring the natural or legal

632 person responsible to cease the conduct and to | person responsible to cease the conduct and to | person responsible to cease the conduct and to
desist from a repetition of that conduct; desist from a repetition of that conduct; desist from a repetition of that conduct;
(iii) in the case of an institution, withdrawal of | (iii) in the case of an institution, withdrawal of | (iii) in the case of an institution, withdrawal of

633 the authorisation of the institution in the authorisation of the institution in the authorisation of the institution in
accordance with Article 18; accordance with Article 18; accordance with Article 18;
(iv) subject to Article 65(2), a temporary or a (iv) subject to Article 65(2), a temporary-o#¢ | (iv) subject to Article 65(2), a-temperary-ora
definitive ban of a member of the institution's definitive-_ban of a member of the institution's | definitive- ban of a member of the institution's
management body or any other natural person | management body or any other natural person | management body or any other natural person

634 who is held responsible for the infringement who is held responsible for the infringement who is held responsible for the-infringement
from exercising functions in the institution; from exercising functions in the institution; breach from exercising functions in-the

mstitution; institutions.

(v) suspension of the voting rights of the (v) suspension of the voting rights of the

635 shareholder or shareholders held responsible shareholder or shareholders held responsible deleted
for the breaches referred to in paragraph 1.; for the breaches referred to in paragraph 1.;

636
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(c) the following paragraphs 3 and 4 are
added:

EP Mandate

(c) the following paragraphs 3 and 4 are
added:

Council Mandate

(c) the following paragraphs 3 and 4 are
added:

3

3. The total annual net turnover referred to in
paragraph 2, points (a)(i) and (b)(i), of this
Article shall be equal to the business indicator
set out in Article 314 of Regulation (EU) No
575/2013. For the purpose of this Article, the
business indicator shall be calculated on the
basis of the most recent available yearly
supervisory financial information, unless the
result is zero or negative. If the result is zero or

3

3. The total annual net turnover referred to in
paragraph 2, points (a)(i) and (b)(i), of this
Article shall be equal to the business indicator
set out in Article 314 of Regulation (EU) No
575/2013. For the purpose of this Article, the
business indicator shall be calculated on the
basis of the most recent available yearly
supervisory financial information, unless the
result is zero or negative. If the result is zero or

3

3. The total annual net turnover referred to in
paragraph 2, points (a)(i) and- (b)(i); of this
Article shall be-egual-te-the-business-indicator
) e ¢ Reculation (ELDN
busi odi ball] leulated ]
basic of i 1ab
supervisery-financial-information;unless-the

i ive the sum of the items

637 negative, the basis for the calculation shall be negative, the basis for the calculation shall be listed in Table 1 of this paragraph. . If the
the most recent earlier yearly supervisory the most recent earlier yearly supervisory result is zero or negative, the basis for the
financial information, which produces an financial information, which produces an calculation shall be the most recent earlier
indicator above zero. Where the undertaking indicator above zero. Where the undertaking yearly supervisory financial information; which
concerned is part of a group the relevant total concerned is part of a group the relevant total produces an indicator above zero. Where the
annual net turnover shall be the total annual net | annual net turnover shall be the total annual net | undertaking concerned is part of a group the
turnover resulting from the consolidated turnover resulting from the consolidated relevant- total annual net turnover shall be the
account of the ultimate parent undertaking. account of the ultimate parent undertaking. total annual net turnover resulting from the

consolidated account of the ultimate parent
undertaking.
Table 1
1. Interest receivable and similar income
637a 2. Interest payable and similar charges

3. Income from shares and other
variable/fixed-yield securities

4. Commissions/fees receivable
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5. Commissions/fees payable

6. Net profit or net loss on financial
operations

7. Other operating income

8. Other operating expense

Institutions shall include each element in

(B the sum with its positive or negative sign.

Institutions shall adjust these elements to

637¢ reflect the following qualifications:

(a) institutions shall calculate the relevant
indicator based on the figures reported in
Annex III, or where applicable in Annex 1V,
of the Commission Implementing Regulation
(EU) 2021/451 of 17 December 2020 laying
down implementing technical standards for
the application of Regulation (EU) No
575/2013 with regard to supervisory
reporting of institutions and repealing
Implementing Regulation (EU) No 680/2014;

637d

(b) institutions shall calculate the relevant
indicator before the deduction of any
provisions and operating expenses.

637e
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Institutions shall include in the operating
expenses the fees paid for outsourcing
services provided by third parties which are
not a parent or subsidiary of the institution
or a subsidiary of a parent which is also the
parent of the institution. Institutions may
use expenditure on the outsourcing of
services provided by third parties to reduce
the relevant indicator where the expenditure
is incurred from an undertaking subject to
rules under, or equivalent to Regulation No
575/2013 and this Directive;

(c) institutions shall not use the following

637f items in the calculation of the relevant
indicator:
637g (i) realised profits/losses from the sale of

non-trading book items;

(ii) income from extraordinary or irregular

637h .
items;
6371 (iii) income derived from insurance.
637j
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EP Mandate

Council Mandate

(d) when the revaluation of trading items is
part of the profit and loss statement,
institutions may include revaluation. When
institutions apply Article 36(2) of Directive
86/635/EEC, they shall include revaluation
booked in the profit and loss account.
4. The average daily turnover referred to in 4. The average daily turnover referred to in 4. The average daily net turnover referred to in
paragraph (2), point (b)(i), shall be the total paragraph (2), point (b)(i), shall be the total paragraph (2), point (b)(i), shall be the- total
638 annual net turnover referred to in paragraph 3 annual net turnover referred to in paragraph 3 annual net turnover referred to in paragraph 3
divided by 365. divided by 365. divided by 365.
639 (11) Article 70 is replaced by the following: (11) Article 70 is replaced by the following: (11) Article 70 is replaced by the following:
Article 70 Article 70 Article 70
640 Effective application of administrative Effective application of administrative Effective application of administrative
penalties and exercise of powers to impose penalties and exercise of powers to impose penalties or other administrative measures
penalties by competent authorities penalties by competent authorities and exercise of powers to impose penalties by
competent authorities
1. Member States shall ensure that, when 1. Member States shall ensure that, when Member States shall ensure that, when
641 determining the type and level of determining the type and level of determining the type and level of
administrative penalties or other administrative | administrative penalties or other administrative | administrative penalties or other administrative
measures, the competent authorities shall take | measures, the competent authorities shall take | measures, the competent authorities shall take
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into account all relevant circumstances,
including where appropriate:

EP Mandate

into account all relevant circumstances,
including where appropriate:

Council Mandate

into account all relevant circumstances,
including where appropriate:

642 (a) the gravity and the duration of the breach; (a) the gravity and the duration of the breach; (a) the gravity and the duration of the breach;
643 (b) the degree of responsibility of the natural (b) the degree of responsibility of the natural (b) the degree of responsibility of the natural
or legal person responsible for the breach; or legal person responsible for the breach; or legal person responsible for the breach;
(c) the financial strength of the natural or legal | (c¢) the financial strength of the natural or legal | (c) the financial strength of the natural or legal
644 person responsible for the breach, as indicated, | person responsible for the breach, as indicated, | person responsible for the breach, as indicated,
including by the total turnover of a legal person | including by the total turnover of a legal person | including by the total turnover of a legal person
or the annual income of a natural person; or the annual income of a natural person; or the annual income of a natural person;
(d) the importance of profits gained or losses (d) the importance of profits gained or losses (d) the importance of profits gained or losses
645 avoided by the natural or legal person avoided by the natural or legal person avoided by the natural or legal person
responsible for the breach, insofar as they can responsible for the breach, insofar as they can | responsible for the breach, insofar as they can
be determined; be determined; be determined;
646 (e) the losses for third parties caused by the (e) the losses for third parties caused by the (e) the losses for third parties caused by the
breach, insofar as they can be determined; breach, insofar as they can be determined; breach, insofar as they can be determined;
647 () the level of cooperation of the natural or (f) the level of cooperation of the natural or (f) the level of cooperation of the natural or
legal person responsible for the breach with the | legal person responsible for the breach with the | legal person responsible for the breach with the
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competent authority;

EP Mandate

competent authority;

Council Mandate

competent authority;

(g) previous breaches by the natural or legal

(g) previous breaches by the natural or legal

(g) previous breaches by the natural or legal

648 person responsible for the breach; person responsible for the breach; person responsible for the breach;
649 (h) any potential systemic consequences of the | (h) any potential systemic consequences of the | (h) any potential systemic consequences of the
breach. breach. breach.
(i) previous application of criminal penalties to | (i) previous application of criminal penalties to | (i) previous application of criminal penalties to
650 the same natural or legal person responsible for | the same natural or legal person responsible for | the same natural or legal person responsible for
the same breach. the same breach. the same breach.
2. In the exercise of their powers to impose 2. In the exercise of their powers to impose
penalties, competent authorities shall cooperate | penalties, competent authorities shall cooperate deleted
closely to ensure that penalties produce the closely to ensure that penalties produce the
results pursued by this Directive. They shall results pursued by this Directive. They shall
651 also coordinate their actions to prevent also coordinate their actions to prevent
accumulation and overlap when applying accumulation and overlap when applying
penalties and administrative measures to cross- | penalties and administrative measures to cross-
border cases. Competent authorities shall border cases. Competent authorities shall
cooperate closely with judicial authorities when | cooperate closely with judicial authorities when
dealing with same cases. dealing with same cases.
652 . . . .
3. Competent authorities may apply penalties 3. Competent authorities may apply penalties
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in relation to the same natural or legal person in relation to the same natural or legal person deleted
responsible for the same acts or omissions in responsible for the same acts or omissions in
the case of an accumulation of administrative the case of an accumulation of administrative
and criminal proceedings and penalties is and criminal proceedings and penalties is
punishing the same breach. However, such punishing the same breach. However, such
accumulation of proceedings and penalties accumulation of proceedings and penalties
shall be strictly necessary and proportionate to | shall be strictly necessary and proportionate to
pursue different and complementary objectives | pursue different and complementary objectives
of general interest. The severity of all the of general interest. The severity of all the
penalties and other administrative measures penalties and other administrative measures
imposed in case of accumulation of imposed in case of accumulation of
administrative and criminal proceedings shall administrative and criminal proceedings shall
be limited to what is necessary in the view of be limited to what is necessary in the view of
the seriousness of the breach concerned. the seriousness of the breach concerned.

Member States shall lay down clear and precise | Member States shall lay down clear and precise
rules regarding the circumstances in which acts | rules regarding the circumstances in which acts
or and omissions may be subject to such or and omissions may be subject to such
accumulation of administrative and criminal accumulation of administrative and criminal
proceedings and penalties. proceedings and penalties.
4. Member States shall lay down rules 4. Member States shall lay down rules
providing for full cooperation between providing for full cooperation between deleted
653 competent authorities and judicial authorities to | competent authorities and judicial authorities to
ensure a sufficiently close connection in ensure a sufficiently close connection in
substance and time between administrative and | substance and time between administrative and
criminal proceedings. criminal proceedings.
654 5. By 18 July 2029, EBA shall submit a report | 5. By 18 July 2029, EBA shall submit a report
to the Commission on the cooperation between | to the Commission on the cooperation between deleted
competent authorities and judicial authorities in | competent authorities and judicial authorities in
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the context of application of administrative
penalties. In addition, EBA shall assess any
divergences in the application of penalties
between competent authorities in this respect.
In particular, EBA shall assess:

EP Mandate

the context of application of administrative
penalties. In addition, EBA shall assess any
divergences in the application of penalties
between competent authorities in this respect.
In particular, EBA shall assess:

Council Mandate

(a) the level of cooperation between competent

(a) the level of cooperation between competent

655 authorities and judicial authorities in the authorities and judicial authorities in the deleted
context of application of penalties; context of application of penalties;
(b) the level of cooperation between competent | (b) the level of cooperation between competent
authorities in the context of penalties applicable | authorities in the context of penalties applicable deleted
656 to cross-border cases or in case of to cross-border cases or in case of
accumulation of administrative and criminal accumulation of administrative and criminal
proceedings; proceedings;
(c) the application and the level of protection (c) the application and the level of protection
657 of ne bis in idem principle with regards to of ne bis in idem principle with regards to deleted
administrative and criminal penalties by administrative and criminal penalties by
Member States; Member States;
(d) the application of the principle of (d) the application of the principle of
658 proportionality when both penalties are proportionality when both penalties are deleted
imposed in case of accumulation of imposed in case of accumulation of
administrative and criminal proceedings; administrative and criminal proceedings;
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(e) the exchange of information between

EP Mandate

(e) the exchange of information between

Council Mandate

659 competent authorities when dealing with cross | competent authorities when dealing with cross deleted
border cases.; border cases.;
660 (12) in Article 73, the first subparagraph is (12) in Article 73, the first subparagraph is (12) in Article 73, the first subparagraph is
replaced by the following: replaced by the following: replaced by the following:
Institutions shall have in place sound, effective | ‘Institutions shall have in place sound, effective | Institutions shall have in place sound, effective
and comprehensive strategies and processes to | and comprehensive strategies and processes to | and comprehensive strategies and processes to
assess and maintain on an ongoing basis the assess and maintain on an ongoing basis the assess and maintain on an ongoing basis the
amounts, types and distribution of internal amounts, types and distribution of internal amounts, types and distribution of internal
capital that they consider adequate to cover the | capital that they consider adequate to cover the | capital that they consider adequate to cover the
nature and level of the risks to which they are nature and level of the risks to which they are nature and level of the risks to which they are
661 or might be exposed in the short, medium and | or might be exposed. For environmental, or might be exposed. For the coverage of
long term time horizon, including social and governance risks institutions shall | environmental, social and governance risks
environmental, social and governance risks.’;” | explicitly take into account-i# the short, institutions shall explicitly take into account
¢ | medium and long term time horizon—+#eluding | the short, medium and long term -in-the
et ele e b egenras when short-medium-and-long-term-time-horizon;
assessing the possible materialisation of those | including-environmental,social-and
risks.’;" governaneerisks.”;"
662 (13) in Article 74, paragraph 1 is replaced by (13) in Article 74, paragraph 1 is replaced by (13) in Article 74, paragraph 1 is replaced by
the following: the following: the following:
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3

EP Mandate

3

Council Mandate

3

663 1. Institutions shall have robust governance 1. Institutions shall have robust governance 1. Institutions shall have robust governance
arrangements, which include: arrangements, which include: arrangements, which include:
(a) a clear organisational structure with well- (a) a clear organisational structure with well- (a) a clear organisational structure with well-
664 defined, transparent and consistent lines of defined, transparent and consistent lines of defined, transparent and consistent lines of
responsibility; responsibility; responsibility;
(b) effective processes to identify, manage, (b) effective processes to identify, manage, (b) effective processes to identify, manage,
monitor and report the risks they are or might monitor and report the risks they are or might monitor and report the risks they are or might
be exposed to in the short, medium and long be exposed to in the short, medium and long be exposed to in-the-short-medivmandlong
665 term time horizon, including environmental, term time horizon, including environmental, term-tirne-horizon-incladingenvironmental;
social and governance risks; social and governance risks; i isks, including
environmental, social and governance risks
in the short, medium and long term;
(c) adequate internal control mechanisms, (c) adequate internal control mechanisms, (c) adequate internal control mechanisms,
666 including sound administration and accounting | including sound administration and accounting | including sound administration and accounting
procedures; procedures; procedures;
(d) remuneration policies and practices that are | (d) remuneration policies and practices that are | (d) remuneration policies and practices that are
667 consistent with and promote sound and consistent with and promote sound and consistent with and promote sound and
effective risk management. effective risk management, including by taking | effective risk management.
into account the institution’s risk appetite in
terms of environmental, social and
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EP Mandate

governance risks.

Council Mandate

The remuneration policies and practices
referred to in the first subparagraph shall be

The remuneration policies and practices
referred to in the first subparagraph shall be

The remuneration policies and practices

referred to in point 1(d)-the-first-subparagraph

668 gender neutral.; gender neutral.; shall be gender neutral.’;
669 (14) Article 76 is amended as follows: (14) Article 76 is amended as follows: (14) Article 76 is amended as follows:
670 (a) paragraph 1 is replaced by the following: (a) paragraph 1 is replaced by the following: (a) paragraph 1 is replaced by the following:
1. Member States shall ensure that the 1. Member States shall ensure that the 1. Member States shall ensure that the
management body approves and at least every | management body approves and at least every | management body approves and atleast-every
two years reviews the strategies and policies two-yearsannually reviews the strategies and two-years-periodically reviews the strategies
for taking up, managing, monitoring and policies for taking up, managing, monitoring and policies for taking up, managing,
mitigating the risks the institution is or might and mitigating the risks the institution is or monitoring and mitigating the risks the
671 be exposed to, including those posed by the might be exposed to, including those posed by | institution is or might be exposed to, including
macroeconomic environment in which it the macroeconomic environment in which it those posed by the macroeconomic
operates in relation to the status of the business | operates in relation to the status of the business | environment in which it operates in relation to
cycle, and those resulting from the current, cycle, and those resultinefronthe-cnrrent; the status of the business cycle, and those
short, medium and long-term impacts of shortmedimm-and-ltone—termrelating to resulting-from-the-currentshort,medivm-and
environmental, social and governance factors.; | impacts of environmental, social and lone—termimpacts-of environmentalsocial-and
> | governance factors.; governanece-factorsrelating to environmental,
social and governance factors in the short,
medium and long-term.;
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EP Mandate

Council Mandate

_ By way of derogation from paragraph 1, the
management body of small and non-complex

671a institutions shall be subject to reviews every
two years.’;
672 (b) in paragraph 2 the following subparagraph | (b) in paragraph 2 the following s#bparagraph | (b) in paragraph 2 the following subparagraph
is added: issubparagraphs are added: is added:
Member States shall ensure that the “Member States shall ensure that the Member States shall ensure that the
management body develops specific plans and | management body develops specific plans-a#4, | management body develops and monitors the
quantifiable targets to monitor and address the | quantifiable targets Wto monitor implementation of specific plans,
risks arising in the short, medium and long- and address the risks arising ##from the short, quantifiable targets and processes-ané
term from the misalignment of the business medium and long-term fromthe-misalicnment guantifiable-targets to monitor and address the
model and strategy of the institutions, with the | efthebusinessmodel-and-strateey-ofthe financial risks arising in the short, medium and
673 relevant Union policy objectives or broader L et e Lo Doy oo i long-term from the-misalignment-ofthe
transition trends towards a sustainable erbfeatieoma el e oo L ES G business-model-and strategy-of the-institutions;
economy in relation to environmental, social factors, including those arising from the with-therelevantESG factors, including those
and governance factors.; transition and the process of adjustment to the | arising from the process of adjustment and
applicable regulatory objectives towards a transition trends towards the relevant
sustainable economy in relation to Member States and Union pekiey-legal and
environmental, social and governance factors, regulatory objectives in relation to
in particular with the objective to achieve environmental, social and governance
climate neutrality by 2050 as set out in factors in particular those set out in
Regulation (EU) 2021/1119.; Regulation (EU) 2021/1119 (" European
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Climate Law""), as well as, where relevant,
third country legal and regulatory objectives

The targets and measures to address the ESG
risks included in the plans referred to in the
first subparagraph shall take into account the
latest reports and measures prescribed by the
European Scientific Advisory Board on
Climate Change, in particular in relation to
the achievement of the climate targets of the
Union. The plans shall adopt an holistic
approach and cover all banks activities and
clients. Where the institution discloses
information on sustainability matters in
accordance with Directive 2013/34/EU, the
plans referred to in the first subparagraph
shall be consistent with the plans referred to
in Article 19a or Article 29a of that Directive.
In particular, the plans referred to in the first
subparagraph shall include actions with
regards to the business model and strategy of
the institution that are consistent across both

plans.

673a

673b Member States shall ensure a proportionate
application of the first and second
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subparagraphs for the management body of
small and non-complex institutions,
indicating in what areas a waiver or a
simplified procedure may be applied.’;

(ba) in paragraph 4, the second
subparagraph is replaced by the following:

673c

‘The management body in its supervisory
function and, where one has been established,
the risk committee shall determine the nature,
the amount, the format, and the frequency of
the information on risk which it is to receive.
In order to assist in the establishment of
sound remuneration policies and practices,
673d the risk committee shall, without prejudice to
the tasks of the remuneration committee,
examine whether incentives provided by the
remuneration system take into consideration
risk, including those resulting from impacts of
environmental, social and governance factors,
capital, liguidity and the likelihood and timing

of earnings.’;

674 (c) paragraph 5 is replaced by the following: (¢) paragraph 5 is replaced by the following: (¢) paragraph 5 is replaced by the following:
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3

5. Member States shall, in accordance with the
proportionality requirement laid down in
Article 7(2) of Commission Directive
2006/73/EC™!, ensure that institutions have
internal control functions independent from the
operational functions and which shall have

EP Mandate

3

5. Member States shall, in accordance with the
proportionality requirement laid down in
Article 7(2) of Commission Directive
2006/73/EC™!!, ensure that institutions have
internal control functions independent from the
operational functions and which shall have

3

5. Member States shall, in accordance with the
proportionality requirement laid down in
Article 7(2) of Commission Directive
2006/73/EC**11 ensure that institutions have
internal control functions independent from the
operational functions and which shall have

675 sufficient authority, stature, resources and sufficient authority, stature, resources and sufficient authority, stature, resources and
access to the management body. access to the management body. access to the management body.
*11. Commission Directive 2006/73/EC of 10 August
2006 implementing Directive 2004/39/EC of the
European Parliament and of the Council as regards
organisational requirements and operating conditions
for investment firms and defined terms for the
purposes of that Directive (OJ L 241, 2.9.2006, p. 26).
Member States shall ensure that the internal Member States shall ensure that the internal Member States shall ensure that-the-internal
control functions ensure that all material risks control functions ensure that all material risks control-Hunetions-ensure-that-all-material risks
are identified, measured and properly reported. | are identified, measured and properly reported. | are-identified;measured-and-properlyreperted:
They shall ensure that the internal control They shall ensure that the internal control Fhey-shall-ensure-that the-internal-control
676 functions are actively involved in elaborating functions are actively involved in elaborating funetions-are-actively-invelved-in-elaberating
the institution's risk strategy and in all material | the institution's risk strategy and in all material | the-institation'sriskstratesy-and-inall-material
risk management decisions and that the internal | risk management decisions and that the internal | risk-management-decisions-and-thatthe-internal
control functions can deliver a complete view control functions can deliver a complete view control-funetions-can-delivera-complete-view
of the whole range of risks of the institution. of the whole range of risks of the institution. of the-whelerange-of risks-of the-institution-:
(a) the internal control functions ensure
676a c .
that all material risks are properly
identified, measured and reported;
8854/23 GL/k 273

ECOFIN.1.B

EN




Commission Proposal EP Mandate Council Mandate

(b) the internal control functions provide a
676b comprehensive view of the whole range of
risks that the institution is exposed to;

(c) the risk management function is actively
involved in elaborating the institution's risk
strategy and in all its material risk
management decisions and has control over
the effective implementation of the risk
strategy;

676¢

(d) the internal audit function performs an
independent review of the effective
implementation of the institution’s risk
strategy.

676d

(e) Without prejudice to points a) to d) of
this paragraph, the compliance function
shall assess and mitigate compliance risk
and ensure that the institution’s risk
strategy takes into account compliance risk
and that compliance risk is adequately taken
into account in all material risk
management decisions.

676¢
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Member States shall ensure that the internal

Member States shall ensure that the internal

control function can report directly to the control function can report directly to the deleted
management body in its supervisory function, | management body in its supervisory function,
independent from members of the management | independent from members of the management
body in its management function or senior body in its management function or senior
management, and can raise concerns and warn | management, and can raise concerns and warn
677 . : . .
that body, where appropriate, where specific that body, where appropriate, where specific
risk developments affect or may affect the risk developments affect or may affect the
institution, without prejudice to the institution, without prejudice to the
responsibilities of the management body responsibilities of the management body
pursuant to this Directive and Regulation (EU) | pursuant to this Directive and Regulation (EU)
No 575/2013. No 575/2013.
The heads of internal control functions shall be | The heads of internal control functions shall be
independent senior managers with distinct independent senior managers with distinct deleted
responsibility for the risk management, responsibility for the risk management,
compliance and internal audit functions. Where | compliance and internal audit functions. Where
the nature, scale and complexity of the the nature, scale and complexity of the
678 activities of the institution do not justify to activities of the institution do not justify to
appoint a specific person for each internal appoint a specific person for each internal
control functions, another senior person within | control functions, another senior person within
the institution may combine the responsibilities | the institution may combine the responsibilities
for those functions, provided there is no for those functions, provided there is no
conflict of interest. conflict of interest.
679 The heads of the internal control functions shall | The heads of the internal control functions shall
not be removed without prior approval of the not be removed without prior approval of the deleted
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management body in its supervisory function
and shall be able to have direct access to the
management body in its supervisory function
where necessary.

EP Mandate

management body in its supervisory function
e A —
srloperons s

Council Mandate

680 deleted
‘I Commission Directive 2006/73/EC of 10 | "' Commission Directive 2006/73/EC of 10
August 2006 implementing Directive August 2006 implementing Directive deleted
2004/39/EC of the European Parliament and of | 2004/39/EC of the European Parliament and of
the Council as regards organisational the Council as regards organisational
681 requirements and operating conditions for requirements and operating conditions for
investment firms and defined terms for the investment firms and defined terms for the
purposes of that Directive (OJ L 241, 2.9.2006, | purposes of that Directive (OJ L 241, 2.9.2006,
p. 26).; p. 26).;
(d) The following new paragraph 5a is
681a .
inserted:
681b S5a. Member States shall ensure that the
internal control functions:
681c
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(a) have direct access to the management
body in its supervisory function,

(b) can report directly to the management
681d . . .
body in its supervisory function.

(¢) The internal control functions shall
exercise the functions referred to in points
(a) and (b) independently from the
members of the management body in its
management function and from senior
management, and shall in particular be able
to raise concerns and warn the management
body in its supervisory function where
appropriate or where specific risk
developments affect or may affect the
institution, without prejudice to the
responsibilities of the management body
pursuant to this Directive and Regulation
(EU) No 575/2013.

681e

(d) The heads of internal control functions
shall be independent senior managers with
distinct responsibility for the risk
management, compliance and internal audit
functions. Where the nature, scale and
complexity of the activities of the institution
do not justify appointing a specific person

681f
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for the risk management function and/or
the compliance function, another senior
person that performs other tasks within the
institution may fulfil the responsibilities for
the compliance and/or risk management
functions, provided that:

681g (i) there is no conflict of interest;

(ii) the person responsible for the risk
management function and the compliance
681h function possesses the knowledge and
expertise needed for the different areas
concerned and

(iii) the person responsible for the risk
management function and the compliance
function has the time needed to perform
both control functions correctly.

6811

(iv) The internal audit function shall not be
681] combined with any other business line or
control function of the institution.

LS (v) The heads of the internal control
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functions shall not be removed without prior
approval of the management body in its
supervisory function.

6811 (14a) Article 77 is amended as follows:

(a) paragraph 3 is replaced by the

681m following:

n

3. Competent authorities shall encourage
institutions, taking into account their size,
internal organisation and the nature, scale
and complexity of their activities, to develop
market risk assessment capacity and to
increase the use of internal models for

681n calculating own funds requirements for
portfolio of trading book positions , together
with internal models to calculate own funds
requirements for default risk where their
exposures to default risk are material in
absolute terms and where they have a large
number of material positions in traded debt
or equity instruments of different issuers.

6810
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This Article shall be without prejudice to the
fulfilment of the criteria laid down in Part
Three, Title IV, Chapter 1b, Sections 1 to 3,
of Regulation (EU) No 575/2013.

(b) the first subparagraph of paragraph 4 is

681p replaced by the following:

n

4. EBA shall develop draft regulatory
technical standards to define the concept of
'exposures to default risk which are
material in absolute terms' referred to in the
first subparagraph of paragraph 3 and the
thresholds for large numbers of material
counterparties and positions in traded debt
or equity instruments of different issuers.’

n

681q

(14a) in Article 77(4), the first subparagraph
is replaced by the following:

681r

‘EBA shall develop draft regulatory technical
standards to define the notion 'exposures to
specific market risk which are material in

681s
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absolute terms' referred to in the first
subparagraph of paragraph 3 and the
thresholds for large numbers of material
counterparties and positions in debt
instruments of different issuers.’;
682 (15) Article 78 is amended as follows: (15) Article 78 is amended as follows: (15) Article 78 is amended as follows:
683 (a) the title is replaced by the following: (a) the title is replaced by the following: (a) the title is replaced by the following:
634 Supervisory benchmarking of approaches for Supervisory benchmarking of approaches for Supervisory benchmarking of approaches for
calculating own funds requirements; calculating own funds requirements; calculating own funds requirements;
685 (b) paragraph 1 is replaced by the following: (b) paragraph 1 is replaced by the following: (b) paragraph 1 is replaced by the following:
686 1. Competent authorities shall ensure all of the | 1. Competent authorities shall ensure all of the | 1. Competent authorities shall ensure all of the
following: following: following:
687 (a) that institutions permitted to use internal (a) that institutions permitted to use internal (a) that institutions permitted to use internal
approaches for the calculation of risk weighted | approaches for the calculation of risk weighted | approaches for the calculation of risk weighted
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exposure amounts or own funds requirements
report the results of their calculations for their
exposures or positions that are included in the
benchmark portfolios;

EP Mandate

exposure amounts or own funds requirements
report the results of their calculations for their
exposures or positions that are included in the
benchmark portfolios;

Council Mandate

exposure amounts or own funds requirements
report the results of their calculations for their
exposures or positions that are included in the
benchmark portfolios;

(b) that institutions using the alternative
standardised approach set out in Part Three,
Title IV, Chapter 1a of Regulation (EU) No
575/2013 report the results of their calculations
for their exposures or positions that are
included in the benchmark templates;

(b) that institutions using the alternative
standardised approach set out in Part Three,
Title IV, Chapter 1a of Regulation (EU) No
575/2013 report the results of their calculations
for their exposures or positions that are

included in the benchmark templatesportfolios;

(b) that institutions using the alternative
standardised approach set out in Part Three,
Title IV, Chapter 1a of Regulation (EU) No
575/2013 report the results of their calculations
for their exposures or positions that are
included in the benchmark templatesportfolios

688 ; provided that the size of the institution's
on- and off-balance-sheet business that is
subject to market risk is equal to or more
than EUR 500 million in accordance with
Regulation (EU) No 575/2013, Article
325a(1)

(c) that institutions permitted to use internal (c) that institutions permitted to use internal (c) that institutions permitted to use internal
approaches under Part Three, Title I, Chapter | approaches under Part Three, Title II, Chapter | approaches under Part Three, Title II, Chapter
3 of Regulation (EU) No 575/2013, as well as 3 of Regulation (EU) No 575/2013, as well as 3 of Regulation (EU) No 575/2013, as well as
significant institutions that apply the sienificantrelevant institutions that apply the signifieant-relevant institutions that apply the
standardised approach under Part Three, Title standardised approach under Part Three, Title standardised approach under Part Three, Title

689 II, Chapter 2 of that Regulation, report the II, Chapter 2 of that Regulation, report the II, Chapter 2 of that Regulation, report the

results of the calculations of the approaches results of the calculations of the approaches results of the calculations of the approaches
used for the purpose of determining the amount | used for the purpose of determining the amount | used for the purpose of determining the amount
of expected credit losses for their exposures or | of expected credit losses for their exposures or | of expected credit losses for their exposures or
positions that are included in the benchmark positions that are included in the benchmark positions that are included in the benchmark
templates, where any of the following temptatesportfolios, where any of the following | portfolios templates, where any of the
conditions is met: conditions is met: following conditions is met:
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(i) institutions prepare their accounts in
conformity with the international accounting

(i) institutions prepare their accounts in
conformity with the international accounting

(i) institutions prepare their accounts in
conformity with the international accounting

s standards adopted in accordance with Article standards adopted in accordance with Article standards adopted in accordance with Article
6(2) of Regulation (EC) No 1606/2002; 6(2) of Regulation (EC) No 1606/2002; 6(2) of Regulation (EC) No 1606/2002;
(i1) institutions perform the valuation of assets | (ii) institutions perform the valuation of assets | (ii) institutions perform the valuation of assets
and off-balance sheet items and the and off-balance sheet items and the and off-balance sheet items and the
691 determination of their own funds in conformity | determination of their own funds in conformity | determination of their own funds in conformity
with the international accounting standards with the international accounting standards with the international accounting standards
pursuant to Article 24(2) of Regulation (EU) pursuant to Article 24(2) of Regulation (EU) pursuant to Article 24(2) of Regulation (EU)
No 575/2013; No 575/2013; No 575/2013;
(iii) institutions perform the valuation of assets | (iii) institutions perform the valuation of assets | (iii) institutions perform the valuation of assets
and off-balance sheet items in conformity with | and off-balance sheet items in conformity with | and off-balance sheet items in conformity with
accounting standards under Directive accounting standards under Directive accounting standards under Directive
86/635/EEC™2and they use an expected credit | 86/635/EEC"?and they use an expected credit | 86/635/EEC*?"!2and they use an expected
loss model that is the same as the one used in loss model that is the same as the one used in credit loss model that is the same as the one
international accounting standards adopted in international accounting standards adopted in used in international accounting standards
692 accordance with Article 6(2) of Regulation accordance with Article 6(2) of Regulation adopted in accordance with Article 6(2) of
(EC) No 1606/2002. (EC) No 1606/2002. Regulation (EC) No 1606/2002.
*12. Council Directive 86/635/EEC of 8 December
1986 on the annual accounts and consolidated
accounts of banks and other financial institutions (OJ
L 372,31.12.1986, p. 1).
693
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Institutions shall submit the results of their
calculations referred to in the first
subparagraph together with an explanation of
the methodologies used to produce them and
any qualitative information, as requested by
EBA, that can explain the impact of these
calculations on own funds requirements, to the
competent authorities at least annually, but
with the possibility for EBA to conduct the
exercise biennially after the exercise has run
five times.

EP Mandate

Institutions shall submit the results of their
calculations referred to in the first
subparagraph together with an explanation of
the methodologies used to produce them and
any qualitative information, as requested by
EBA, that can explain the impact of these
calculations on own funds requirements, to the
competent authorities at least annually, butwith
timesunless the EBA conducts the exercise
biennially, while the frequency of the
submission may differ in relation to the
different approaches referred to in points (a),
(b) and (c) of the first subparagraph.’; .

Council Mandate

Institutions shall submit the results of their
calculations referred to in the first
subparagraph together with an explanation of
the methodologies used to produce them and
any qualitative information, as requested by
EBA, that can explain the impact of these
calculations on own funds requirements;-te-the

competent-authorities. These results shall be
submitted at least- annually;butwith-the

pessibility-for EBA-te- to the competent
authorities. EBA may conduct the exercise
biennially for each approach mentionned in
paragraph 1, points (a), (b) and (c) after the
exercise has run five times for each single
approach.

694 (c) paragraph 3 is amended as follows: (c) paragraph 3 is amended as follows: (c) paragraph 3 is amended as follows:

695 (i) the introductory wording is replaced by the | (i) the introductory wording is replaced by the | (i) the introductory wording is replaced by the
following: following: following:
Competent authorities shall, on the basis of the | Competent authorities shall, on the basis of the | Competent authorities shall, on the basis of the

696 information submitted by institutions in information submitted by institutions in information submitted by institutions in
accordance with paragraph 1, monitor the range | accordance with paragraph 1, monitor the range | accordance with paragraph 1, monitor the range
of risk weighted exposure amounts or own of risk weighted exposure amounts or own of risk weighted exposure amounts or own
funds requirements, as applicable, for the funds requirements, as applicable, for the funds requirements, as applicable, for the
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exposures or transactions in the benchmark
portfolio resulting from the approaches of those
institutions. Competent authorities shall make
an assessment of the quality of those
approaches with the frequency referred to in
paragraph 1, second subparagraph, paying
particular attention to:;

EP Mandate

exposures or transactions in the benchmark
portfolio resulting from the approaches of those
institutions. Competent authorities shall make
an assessment of the quality of those
approaches with the frequency referred to in
paragraph 1, second subparagraph, paying
particular attention to:;

Council Mandate

exposures or transactions in the benchmark
portfolio resulting from the approaches of those
institutions. Competent authorities shall make
an assessment of the quality of those
approaches with at least the same the
frequency as the EBA exercise referred to in
paragraph 1, second subparagraph, paying
particular attention to:;

696a (ii) point (b) is replaced by the following :
(b) approaches where there is particularly
high or low variability , and also where there
696b . - .
is a significant and systematic under-
estimation of own funds requirements.;

697 (i1) the second subparagraph is replaced by the | (ii) the second subparagraph is replaced by the | (iiii) the second subparagraph is replaced by
following: following: the following:

698 EBA shall produce a report to assist the EBA shall produce a report to assist the EBA shall produce a report to assist the
competent authorities in the assessment of the | competent authorities in the assessment of the | competent authorities in the assessment of the
quality of the approaches based on the quality of the approaches based on the quality of the approaches based on the
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information referred to in paragraph 2.;

EP Mandate

information referred to in paragraph 2.;

Council Mandate

information referred to in paragraph 2.;

(d) in paragraph 5, the introductory sentence is

(d) in paragraph 5, the introductory sentence is

(d) in paragraph 5, the introductory sentence is

699 replaced by the following: replaced by the following: replaced by the following:
The competent authorities shall ensure that The competent authorities shall ensure that The competent authorities shall ensure that
their decisions on the appropriateness of their decisions on the appropriateness of their decisions on the appropriateness of
corrective actions as referred to in paragraph 4, | corrective actions as referred to in paragraph 4, | corrective actions as referred to in paragraph 4,

700 comply with the principle that such actions comply with the principle that such actions comply with the principle that such actions
must maintain the objectives of the approaches | must maintain the objectives of the approaches | must maintain the objectives of the approaches
within the scope of this Article and therefore do | within the scope of this Article and therefore do | within the scope of this Article and therefore do
not:; not:; not:;

701 (e) paragraph 6 is replaced by the following: (e) paragraph 6 is replaced by the following: (e) paragraph 6 is replaced by the following:
6. EBA may issue guidelines and 6. EBA may issue guidelines and 6. EBA may issue guidelines and
recommendations in accordance with Article recommendations in accordance with Article recommendations in accordance with Article

702 16 of Regulation (EU) No 1093/2010 where it | 16 of Regulation (EU) No 1093/2010 where it | 16 of Regulation (EU) No 1093/2010 where it
considers them necessary on the basis of the considers them necessary on the basis of the considers them necessary on the basis of the
information and assessments referred to in information and assessments referred to in information and assessments referred to in
paragraphs 2 and 3 of this Article in order to paragraphs 2 and 3 of this Article in order to paragraphs 2 and 3 of this Article in order to
improve supervisory practices or practices of improve supervisory practices or practices of improve supervisory practices or practices of
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institutions with regard to the approaches
within the scope of the supervisory
benchmarking.;

EP Mandate

institutions with regard to the approaches
within the scope of the supervisory
benchmarking.;

Council Mandate

institutions with regard to the approaches
within the scope of the supervisory
benchmarking.;

703 (f) paragraph 8 is amended as follows: (f) paragraph 8 is amended as follows: (f) paragraph 8 is amended as follows:

704 (i) in the first subparagraph, the following (1) in the first subparagraph, the following (1) in the first subparagraph, the following
point (¢) is added: point (¢) is added: point (¢) is added:

705 (c) the list of significant institutions referred to | (c) the list of sisnificantrelevant institutions (c) the list of signifieantrelevant institutions
in paragraph 1, point (c).; referred to in paragraph 1, point (¢).’; referred to in paragraph 1, point (¢).”;

706 (i1) the following second subparagraph is (ii) the following second subparagraph is (ii) the following second subparagraph is
inserted: inserted: inserted:
For the purposes of point (c), when determining | For the purposes of point (c), when determining | For the purposes of point (c), when determining

707 the list of significant institutions EBA shall the list of significantrelevant institutions EBA | the list of-signifieant relevant institutions
take into account proportionality shall take into account proportionality EBA shall take into account proportionality
considerations.”’; considerations.”’; considerations.”’;
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ol deleted
12 Council Directive 86/635/EEC of 8 12 Council Directive 86/635/EEC of 8
December 1986 on the annual accounts and December 1986 on the annual accounts and deleted

709 consolidated accounts of banks and other consolidated accounts of banks and other
financial institutions (OJ L 372, 31.12.1986, p. | financial institutions (OJ L 372, 31.12.1986, p.
1). 1).

710 (16) paragraph 1 of Article 85 is amended as (16) paragraph 1 of Article 85 is amended as (16) paragraph 1 of Article 85 is amended as
follows: follows: follows:
1. Competent authorities shall ensure that 1. Competent authorities shall ensure that 1. Competent authorities shall ensure that
institutions implement policies and processes to | institutions implement policies and processes to | institutions implement policies and processes to
evaluate and manage the exposures to evaluate and manage the exposures to evaluate and manage the exposures to
operational risk, including risks resulting from | operational risk, including risks resulting from | operational risk, including risksresulting

711 outsourcing, and to cover low-frequency high- | outsourcing, and to cover low-frequency high- | arising from outsourcing arrangements, and
severity events. Institutions shall articulate severity events. Institutions shall articulate to cover low-frequency high-severity events.
what constitutes operational risk for the what constitutes operational risk for the Institutions shall articulate what constitutes
purposes of those policies and procedures. purposes of those policies and procedures. operational risk for the purposes of those

” ” | policies and procedures.
712
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(17) anew Article 87a is inserted:

EP Mandate
(17) anew Article 87a is inserted:

Council Mandate
(17) anew Article 87a is inserted:

3

3

3

713 Article 87a Article 87a Article 87a
Environmental, social and governance risks Environmental, social and governance risks Environmental, social and governance risks
1. Competent authorities shall ensure that 1. Competent authorities shall ensure that 1. Competent authorities shall ensure that
institutions have, as part of their robust institutions have, as part of their robust institutions have, as part of their robust
governance arrangements including risk governance arrangements including risk governance arrangements including risk
management framework required under Article | management framework required under Article | management framework required under Article

714 74(1), robust strategies, policies, processes and | 74(1), robust strategies, policies, processes and | 74(1), robust strategies, policies, processes and
systems for the identification, measurement, systems for the identification, measurement, systems for the identification, measurement,
management and monitoring of environmental, | management and monitoring of environmental, | management and monitoring of environmental,
social and governance risks over an appropriate | social and governance risks over an appropriate | social and governance risks over the short,
set of time horizons. set of time horizons. medium and long term-an-apprepriate-set-of
2. The strategies, policies, processes and 2. The strategies, policies, processes and 2. The strategies, policies, processes and
systems referred to in paragraph 1 shall be systems referred to in paragraph 1 shall be systems referred to in paragraph 1 shall be
proportionate to the scale, nature and proportionate to the scale, nature and proportionate to the scale, nature and

715 complexity of the environmental, social and complexity of the environmental, social and complexity of the environmental, social and
governance risks of the business model and governance risks of the business model and governance risks-ef to the business model and
scope of the institution’s activities, and scope of the institution’s activities, and scope of the institution’s activities, and
consider short, medium and a long-term consider short, medium and a long-term consider the short, medium and-ateng-term
horizon of at least 10 years. horizon of at least 10 years. horizon-ofatleast10-years long-term.

716
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3. Competent authorities shall ensure that
institutions test their resilience to long-term
negative impacts of environmental, social and
governance factors, both under baseline and
adverse scenarios within a given timeframe,
starting with climate-related factors. For the
testing, competent authorities shall ensure that
institutions include a number of environmental,
and social and governance scenarios reflecting
potential impacts of environmental and social
changes and associated public policies on the
long-term business environment.

EP Mandate

3. Competent authorities shall ensure that
institutions test their resilience to long-term
negative impacts of environmental, social and
governance factors, both under baseline and
adverse scenarios within a given timeframe,
starting with climate-related factors. For the
testing, competent authorities shall ensure that
institutions include a number of environmental,
and social and governance scenarios reflecting
potential impacts of environmental and social
changes and associated public policies on the
long-term business environment._Competent
authorities shall ensure that for the testing,
institutions use credible scenarios, based on
the scenarios elaborated by international

organisations.

Council Mandate

3. Competent authorities shall ensure that
institutions test their resilience to long-term
negative impacts of environmental, social and
governance faetersrisks , both under baseline
and adverse scenarios within a given
timeframe, starting with elimate-related
faetoersenvironmental risks . For the testing,
competent authorities shall ensure that
institutions include a number of environmental,
and social and governance scenarios reflecting
potential impacts of environmental and social
changes and associated public policies on the
long-term business environment.

4. Competent authorities shall assess and
monitor developments of institutions’ practices
concerning their environmental, social and
governance strategy and risk management,

4. Competent authorities shall assess and
monitor developments of institutions’ practices
concerning their environmental, social and
governance strategy and risk management,

4. Competent authorities shall assess and
monitor developments of institutions’ practices
concerning their environmental, social and
governance strategy and risk management,

including the plans to be prepared in including the plans to be prepared in including the plans-te-be-prepared-in
accordance with Article 76, as well as the accordance with Article 76, as well as the accordancewith-Article 76-aswellasthe
717 progress made and the risks to adapt their progress made and the risks to adapt their progress-made-and-the risks-to-adapt-their
business models to the relevant policy business models to the relevant peticy business-meodels-to-the relevant peliey
objectives of the Union or broader transition wrbfeatiee e Slie Lortene-bre el e objectives-of the Union-or-broadertransition
trends towards a sustainable economy, taking -endsapplicable regulatory objectives towards | trends-towards-a-sustainable-economy;taking,
into account sustainability related product a sustainable economy, taking into account quantifiable targets and processes to
offering, transition finance policies, related ststerhebitityrelated-produet-offering: monitor and address the ESG risks arising
loan origination policies, and environmental, o ‘etes-related loan in the short, medium and long-term, to be
social and governance related targets and origination policies, and environmental, social | prepared in accordance with Article 76(2).
limits. and governance related targets and limits. This assessment shall take into account the
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EP Mandate

Competent authorities shall verify the
robustness of those plans as part of the
supervisory review and evaluation process.

Council Mandate

institutions’ sustainability related product
offering, their transition finance policies,
related loan origination policies, and
environmental, social and governance related
targets and limits.

_ Where relevant, for the assessment referred
to in the first subparagraph, Competent

717a authorities may cooperate with authorities or
public bodies in charge of climate change and
environmental supervision.
5. EBA shall issue guidelines, in accordance 5. EBA shall issue guidelines, in accordance 5. EBA shall issue guidelines, in accordance
718 with Article 16 of Regulation (EU) No with Article 16 of Regulation (EU) No with Article 16 of Regulation (EU) No
1093/2010, to specify: 1093/2010, to specify: 1093/2010, to specify:
(a) minimum standards and reference (a) minimum standards and reference (a) minimum standards and reference
719 methodologies for the identification, methodologies for the identification, methodologies for the identification,
measurement, management and monitoring of | measurement, management and monitoring of | measurement, management and monitoring of
environmental, social and governance risks; environmental, social and governance risks; environmental, social and governance risks;
(b) the content of plans to be prepared in (b) the content of plans to be prepared in (b) the content of plans to be prepared in
720 accordance with Article 76, which shall include | accordance with Article #676(2), which shall accordance with Article #676(2), which shall
specific timelines and intermediate quantifiable | include specific timelines and intermediate include specific timelines and intermediate
targets and milestones, in order to address the quantifiable targets and milestones, in order to | quantifiable targets and milestones, in order to
risks from misalignment of the business model | monitor and address the financial risks monitor and address the financial risks
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and strategy of institutions with the relevant
policy objectives of the Union, or broader
transition trends towards a sustainable
economy in relation to environmental, social
and governance factors;

EP Mandate

stemming from ESG factors, including those
arising from the transition and the process of
adjustment to the applicable regulatory
objectivestrommisaticnment-of-the-business
l L g;.b.A Che Union
a1 towards a sustainable
economy, in particular the objective to achieve

climate neutrality by 2050 as set out in
Regulation (EU) 2021/1119-in+elationto

Council Mandate

stemming from ESG factors, including
those arising from the process of adjustment
and transition trends towards the relevant
Member States and Union legal and
regulatory objectives from-misalignment-of
& OUSIICSSIROGEranasategy oS i
Union_o! 1 LRGN | 1
sustainable-econemy-in relation to
environmental, social and governance factors,
,as well as, where relevant for
internationally active institutions, third
country objectives that are at least as
ambitious as those under Union law;

(c) qualitative and quantitative criteria for the
assessment of the impact of environmental,

(c) qualitative and quantitative criteria for the
assessment of the impact of environmental,

(c) qualitative and quantitative criteria for the
assessment of the impact of environmental,

721 social and governance risks on the financial social and governance risks on the financial social and governance risks on the finanetal
stability of institutions in the short, medium stability of institutions in the short, medium stabilityrisk profile and solvency of
and long term; and long term; institutions in the short, medium and long term;
(d) criteria for setting the scenarios and (d) criteria for setting the scenarios and (d) criteria for setting the scenarios-and
methods referred to in paragraph 3, including methods referred to in paragraph 3, including metheds- referred to in paragraph 3, including

722 the parameters and assumptions to be used in the parameters and assumptions to be used in the parameters and assumptions to be used in
each of the scenarios and specific risks. each of the scenarios and specific risks. each of the scenarios, specific risks and time

horizons;-and-speeifierisks:
722a .
Where relevant, the targets, methodologies
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EP Mandate

Council Mandate

and the content of the plans, including targets
criteria and commitments included in the
plans, refered to in Directive 2013/34/EU

shall be consistent with the criteria,
methodologies and the targets as mentioned in
(a), (b), (c) and (d) of this paragraph and shall
be consistent with assumptions and
commitments included in the plans.

723

EBA shall publish those guidelines by [OP
please insert the date = 18 months from date of
entry into force of this amending Directive].
EBA shall update those guidelines on a regular
basis, to reflect the progress made in measuring
and managing environmental, social and
governance factors as well as the developments
of policy objectives of the Union on
sustainability.;

EBA shall publish #esethe guidelines_referred
to in point (b) of the first subparagraph by
[OP please insert the date = 12 months from
the date of entry into force of this amending
Directivel, the guidelines referred to in point
(d) of the first subparagraph by [OP please
insert the date = 18 months from the date of
entry into force of this amending Directive]
and the the guidelines referred to in points (a)
and (c) of the first subparagraph by [OP
please insert the date = 24 months from the

date of entry into force of this amending
Directive]. EBA shall update those guidelines
on a regular basis, to reflect the progress made
in measuring and managing environmental,
social and governance factors as well as the
developments of policy objectives of the Union
on sustainability.”;

>

EBA shall publish those guidelines by [OP
please insert the date =48 12 months from
date of entry into force of this amending
Directive]. EBA shall update those guidelines
on a regular basis, to reflect the progress made
in measuring and managing environmental,
social and governance factors as well as the
developments of policy objectives of the Union
on sustainability.”’;

723a

6. Until [OP please insert the date = 24
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EP Mandate

Council Mandate

months from date of entry into force of this
amending Directive]|, competent authorities
may waive the requirement that the plans
referred to in paragraph 4 include
quantitative criteria.

724 (18) Article 88 is amended as follows: (18) Article 88 is amended as follows: (18) Article 88 is amended as follows:

725 (a) in paragraph 1, point (e) is replaced by the | (a) in paragraph 1, point (e) is replaced by the | (a) in paragraph 1, point (e) is replaced by the
following: following: following:
(e) the chairman of the management body in (e) the chairman of the management body in (e) the chairman of the management body in
its supervisory function of an institution may its supervisory function of an institution may its supervisory function of an institution may

726 not exercise simultaneously the functions of a not exercise simultaneously the functions of a | not exercise simultaneously the functions of a
chief executive officer within the same chief executive officer within the same chief executive officer within the same
institution.; institution.; institution.;

797 (b) in Article 88, the following paragraph 3 is | (b) in Article 88, the following paragraph 3 is | (b) in Article 88, the following paragraph 3 is
added: added: added:

728 3 3 3
3. Member States shall ensure that institutions | 3. Member States shall ensure that institutions | 3. Without prejudice to the overall
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draw up, maintain and update individual
statements setting out the roles and duties of
each member of the management body, senior
management and key function holders and a
mapping of duties, including details of the
reporting lines and the lines of responsibility,
and the persons who are part of the governance
arrangements as referred to in Article 74 (1)
and their duties approved by the management
body.

EP Mandate

draw up, maintain and update individual
statements setting out the roles and duties of
each member of the management body, senior
management and key function holders and a
mapping of duties, including details of the
reporting lines and the lines of responsibility,
and the persons who are part of the governance
arrangements as referred to in Article 74 (1)
and their duties approved by the management
body.

Council Mandate

responsibility of the management body as a
collegial body, Member States shall ensure that
institutions draw up, maintain and update
individual statements setting out the roles and
duties of each-memberall members of the
management bodys; in its management
function senior management and key function
holders and a mapping of duties, including
details of the reporting lines and the lines of
responsibility, and the persons who are part of
the governance arrangements as referred to in
Article 74 (1) and their duties approved by the
management body.

Member States shall ensure that the statements
of duties and the mapping of the duties are
made available and communicated in due time,

Member States shall ensure that the statements
of duties and the mapping of the duties are
made available and communicated in due time,

Member States shall ensure that the statements
of duties and the mapping of the duties are
made available at all time and communicated

729 upon request, to the competent authorities. upon request, to the competent authorities. including to obtain authorisation as referred
in Article 8, in due time, upon request, to the
competent authorities.’
EBA shall issue guidelines, in accordance with
Article 16 of Regulation (EU) No 1093/2010, deleted deleted
ensuring the implementation of this paragraph
730 and its consistent application. EBA shall issue
those guidelines by [OP please insert the date =
12 months from date of entry into force of this
amending Directive].
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731

(19) Article 91 is replaced by the following:

(19) Article 91 is replaced by the following:

(19) Article 91 is replaced-by-the

fellowingamended as follows:
Article 91 Article 91 Article 91
732 Suitability criteria for members of the Suitability criteria for members of the Suitability-eriteriafor members-of the
management body of the entities management body of the entities managementbody-ofthe-entities(a) paragraph
1 is replaced by the following:
1. Institutions and financial holding companies | 1. Institutions and financial holding companies | 1. Institutions and financial holding companies
and mixed financial holding companies, as and mixed financial holding companies, as and mixed financial holding companies, as
approved pursuant to Article 21a(1),(“the approved pursuant to Article 21a(1),("the approved pursuant to Article 21a(1), ("the
entities”), shall have the primary responsibility | entities"), shall have the primary responsibility | entities"), shall have the primary responsibility
for ensuring that members of the management | for ensuring that members of the management | for ensuring that members of the management
body are at all times of good repute and possess | body are at all times of good repute, act with body are at all times of sufficiently good repute
sufficient knowledge, skills and experience to honesty integrity and independence and and possess sufficient knowledge, skills and
733 perform their duties and fulfil the requirements | possess sufficient knowledge, skills and experience to perform their duties and fulfil the
set out in paragraphs 2 to 8 of this Article. experience to perform their duties and fulfil the | requirements set out in paragraphs 2 to 8,
requirements set out in paragraphs 2 to 8 of this | except as regards special managers
Article._The absence of a criminal conviction | appointed by resolution authorities under
or of ongoing prosecutions for a criminal article 35 (1) of the Directive 2014/59/EU
offence shall not in itself be sufficient to fulfil | and temporary administrators appointed by
the requirement to be of good repute and act competent authorities under-efthis article 29
with honesty and integrity. (1) of the Directive 2014/59/EU.
733a
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Council Mandate

Without prejudice to the first subparagraph
of this paragraph, competent authorities
shall not reassess the suitability of the
members of the management body when
their mandate is renewed, unless relevant
information that is known to competent
authorities has changed and such change
may affect the suitability of the member
concerned.

Where members of the management body
do not fulfil the requirements set out in this

733b paragraph, competent authorities shall have
the power to remove such members from the
management body.
Competent authorities shall in particular verify | Competent authorities shall in particular verify | The competent authorities shall in particular
whether the criteria and requirements set out in | whether the criteria and requirements set out in | verify whether the eriteria-and-requirements set
the first subparagraph of this Article are still the first subparagraph of this Article are still out in the-first-subparagraph-of this-Articlethis
fulfilled where they have reasonable grounds to | fulfilled where they have reasonable grounds to | paragraph are still fulfilled where they have
734 suspect that money laundering or terrorist suspect that money laundering or terrorist reasonable grounds to suspect that money
financing within the meaning of Article 1 of financing within the meaning of Article 1 of laundering or terrorist financing within the
Directive (EU) 2015/849 is being or has been Directive (EU) 2015/849 is being or has been meaning of Article 1 of Directive (EU)
committed or attempted, or there is increased committed or attempted, or there is increased 2015/849 is being or has been committed or
risk thereof in connection with that institution. | risk thereof in connection with that institution. | attempted, or there is increased risk thereof in
connection with that institution.’;
733 2. Each member of the management body shall | 2. Each member of the management body shall
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commit sufficient time to perform his or her
functions in the entities.

EP Mandate

commit sufficient time to perform his or her
functions in the entities.

Council Mandate

3. Each member of the management body shall
act with honesty, integrity and independence of
mind to effectively assess and challenge the
decisions of the senior management where
necessary and to effectively oversee and

3. Each member of the management body shall
act with honesty, integrity and independence of
mind to effectively assess and challenge the
decisions of the senior management where
necessary and to effectively oversee and

ee monitor management decision-making. Being a | monitor management decision-making. Being a
member of the management body of a credit member of the management body of a credit
institution permanently affiliated to a central institution permanently affiliated to a central
body shall not in itself constitute an obstacle body shall not in itself constitute an obstacle
for acting with independence of mind. for acting with independence of mind.
4. The management body shall possess 4. The management body shall possess
collective knowledge, skills and experience to | collective knowledge, skills and experience to
be able to adequately understand the be able to adequately understand the
institution's activities, as well as the associated | institution's activities, as well as the associated
risks it is exposed to, in the short, medium and | risks it is exposed to, in the short, medium and

737 o S
long term, taking into account the long term, taking into account the
environmental, social and governance factors. | environmental, social and governance factors.
The overall composition of the management The overall composition of the management
body shall reflect an adequately broad range of | body shall be sufficiently diversified to reflect
experience. an adequately broad range of experience.

737a (b) in paragraph 4 the following

subparagraph is added:
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Council Mandate

‘For the purposes of point (a) of this
paragraph, a group shall mean a group of

737b undertakings that are related to each other
as set out in Article 22 of Directive
2013/34/EU *.’;
5. The number of directorships which a 5. The number of directorships which a
member of the management body may hold member of the management body may hold
simultaneously shall take into account simultaneously shall take into account
individual circumstances and the nature, scale individual circumstances and the nature, scale
and complexity of the institution's activities. and complexity of the institution's activities.
Unless where members of the management Unless where members of the management
body represent the interests of a Member State, | body represent the interests of a Member State,
738
members of the management body of an members of the management body of an
institution that is significant in terms of its size, | institution that is significant in terms of its size,
internal organisation and the nature, the scope | internal organisation and the nature, the scope
and the complexity of its activities shall, from 1 | and the complexity of its activities shall, from 1
July 2014, not hold more than one of the July 2014, not hold more than one of the
following combinations of directorships following combinations of directorships
simultaneously: simultaneously:
739 (a) one executive directorship with two non- (a) one executive directorship with two non-
executive directorships; executive directorships;
740 (b) four non-executive directorships. (b) four non-executive directorships.
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Council Mandate

6. For the purposes of paragraph 5, the

6. For the purposes of paragraph 5, the

Ll following shall count as a single directorship: following shall count as a single directorship:

742 (a) executive or non-executive directorships (a) executive or non-executive directorships
held within the same group. held within the same group.

743 (b) executive or non-executive directorships (b) executive or non-executive directorships
held within either of the following: held within either of the following:
(i) institutions which are members of the same | (i) institutions which are members of the same

744 institutional protection scheme provided that institutional protection scheme provided that
the conditions set out in Article 113(7) of the conditions set out in Article 113(7) of
Regulation (EU) No 575/2013 are fulfilled; Regulation (EU) No 575/2013 are fulfilled;
(i) undertakings, including non-financial (ii) undertakings, including non-financial

745 entities, in which the institution holds a entities, in which the institution holds a
qualifying holding. qualifying holding.
For the purposes of point (a) of this paragraph, | For the purposes of point (a) of this paragraph,
a group shall mean a group of undertakings that | a group shall mean a group of undertakings that

746 are related to each other as set out in Article 22 | are related to each other as set out in Article 22
of Directive 2013/34/EU of the European of Directive 2013/34/EU of the European
Parliament and of the Council 3. Parliament and of the Council >
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Council Mandate

(c) paragraph 7 is replaced by the

e following:
7. Directorships in organisations which do not | 7. Directorships in organisations which do not | 7. Direetorshipsin-organisations-which-donet
pursue predominantly commercial objectives pursue predominantly commercial objectives purste-predominantly-commercial-objeetives
shall not count for the purposes of paragraph 5. | shall not count for the purposes of paragraph 5. | shallnet-count-forthepurpeses-ofparagraph
5The management body shall possess
adequate collective knowledge, skills and
747 experience to be able to understand the
institution's activities, including the main
risks, taking into account the environmental,
social and governance factors. The overall
composition of the management body shall
reflect an adequately broad range of
experience.’;
8. Competent authorities may authorise 8. Competent authorities may authorise
members of the management body to hold one | members of the management body to hold one
748 non-executive directorship on top of the non-executive directorship on top of the
directorships referred to in paragraph 5, points | directorships referred to in paragraph 5, points
(a) and (b). (a) and (b).
9. The entities shall devote adequate human 9. The entities shall devote adequate human
749 and financial resources to the induction and and financial resources to the induction and
training of members of the management body. | training of members of the management body,
including on evironmental, social and
governance risks and on ICT related risks.
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EP Mandate

10. Member States or competent authorities
shall require entities and their respective
nomination committees, where established, to
engage a broad set of qualities and
competences when recruiting members to the
management body and for that purpose to put

10. Member States or competent authorities
shall require entities and their respective
nomination committees, where established, to
engage a broad set of qualities and
competences when recruiting members and to
promote diversity and gender-balance in to-the

750 in place a policy promoting diversity in the management body-a#dfe+. For_that purpose,
management body. institutions shall-to put in place a policy
promoting diversity in the management body,
including setting a target for the minimum
representation of the underrepresented gender
and concrete measures to balance gender
participation.
11. Competent authorities shall collect the 11. Competent authorities shall collect the
information disclosed in accordance with information disclosed in accordance with
Article 435(2), point (¢), of Regulation (EU) Article 435(2), point (¢), of Regulation (EU)
751 No 575/2013 and shall use that information to | No 575/2013 and shall use that information to
benchmark diversity practices. Competent benchmark diversity practices. Competent
authorities shall provide EBA with that authorities shall provide EBA with that
information. EBA shall use that information to | information. EBA shall use that information to
benchmark diversity practices at Union level. benchmark diversity practices at Union level.
759 12. EBA shall issue guidelines on the 12. EBA shall issue guidelines on the
following: following:
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(a) the notion of sufficient time commitment of | (a) the notion of sufficient time commitment of
a member of the management body to perform | a member of the management body to perform
753 his or her functions, in relation to the individual | his or her functions, in relation to the individual
circumstances and the nature, scale and circumstances and the nature, scale and
complexity of activities of the institution; complexity of activities of the institution;
(b) the notions of honesty, integrity and (b) the notions of honesty, integrity and
independence of mind of a member of the independence of mind of a member of the
754 : .
management body as referred to in paragraph management body as referred to in paragraph
3; 3;
(c) the notion of adequate collective (c) the notion of adequate collective
knowledge, skills and experience of the knowledge, skills and experience of the
755 : .
management body as referred to in paragraph management body as referred to in paragraph
4; 4;
(d) the notion of adequate human and financial | (d) the notion of adequate human and financial
756 resources devoted to the induction and training | resources devoted to the induction and training
of members of the management body as of members of the management body as
referred to in paragraph 9; referred to in paragraph 9;
(e) the notion of diversity to be taken into (e) the notion of diversity to be taken into
757 account for the selection of members of the account for the selection of members of the
management body as referred to in paragraph management body as referred to in paragraph
10; 105
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757a

(ea) the criteria to determine where there are
reasonable grounds to suspect that money
laundering or terrorist financing within the
meaning of Article 1 of Directive (EU)
2015/849 is being or has been committed or
attempted, or there is increased risk thereof in
connection with an institution.

757b

_ For the purpose of developing the guidelines

laid down in paragraph (ea), EBA shall work
in close cooperation with the Anti-Money
Laundering Authority and the European
Securities and Markets Authority.

758

EBA shall issue those guidelines by [OP please
insert the date = 12 months from date of entry
into force of this amending Directive].

EBA shall issue those guidelines by [OP please
insert the date = 12 months from date of entry
into force of this amending Directive].

758a

(d) the last paragraph of Article 91 is
replaced by the following:

759

13. This Article and Articles 91a to 91d shall
be without prejudice to provisions of the
Member States on the representation of

13. This Article and Articles 91a to 91d shall
be without prejudice to provisions of the
Member States on the representation of

13. This Article and-Articles 9tate-9td-shall
be without prejudice to provisions of the
Member States on the representation of
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employees in the management body.’;

EP Mandate

employees in the management body.’;

Council Mandate

employees in the management body and on
the appointment of members of the
management body in its supervisory
function by regional or local public elected
bodies. In these cases, appropriate
safeguards shall be put in place to ensure the
suitability of these members of the
management body.’;

13a. Articles 91a and 91b shall be without
prejudice to provisions of the Member States
on the appointment of members of the
management body in its supervisory function

(R by regional or local elected bodies or the
appointments where the management body
does not have any competence in the process
of selecting and appointing its members.

760

“IDirective 2013/34/EU of the European “IDirective 2013/34/EU of the European
Parliament and of the Council of 26 June 2013 | Parliament and of the Council of 26 June 2013
761 on the annual financial statements, consolidated | on the annual financial statements, consolidated

financial statements and related reports of financial statements and related reports of
certain types of undertakings, amending certain types of undertakings, amending
Directive 2006/43/EC of the European Directive 2006/43/EC of the European
Parliament and of the Council (OJ L 182, Parliament and of the Council (OJ L 182,
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EP Mandate
29.6.2013)

Council Mandate

(20) the following Articles 91a to 91d are

(20) the following Articles 91a to 91d are

762 inserted: inserted: deleted
763 Article 91a Article 91a deleted
Suitability assessment of members of the Suitability assessment of members of the
management body by the entities management body by the entities
1. The entities as referred to in Article 91(1) 1. The entities as referred to in Article 91(1)
764 shall ensure that members of the management shall ensure that members of the management deleted
body fulfil the criteria and requirements set out | body fulfil the criteria and requirements set out
in Article 91(1) to (8) at all times. in Article 91(1) to (8) at all times.
2. The entities shall assess the suitability of 2. The entities shall assess the suitability of
members of the management body before those | members of the management body before those deleted
members take up their positions. Where the members take up their positions. #here-the
entities conclude, based on the suitability e s
765 assessment, that the member concerned does assessmert—that-the-member-concerned-does
not fulfil the criteria and requirements set out in | #otfirlfil-the-criteria-and-requirements-set-ot
paragraph 1, the entities shall ensure that the i paragrapht—the-entitiesshedl-ensnrethet
member concerned does not take up the oo o e eddlo s redeempile
position considered. et e
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However, where it is strictly necessary to
replace a member of the management body
immediately, the entities may assess the
suitability of such replacement members after
they have taken up their positions. The entities
shall be able to duly justify such immediate
replacement.

EP Mandate

However, where it is strictly necessary to
replace a member of the management body
immediately, the entities may assess
theconduct a lighter suitability assessment of
such replacement members before they have
taken up their positions. A complete
assessment shall be carried out as soon as
possible after theythe replacement members
have taken up their positions, EBA shall issue
guidelines specifying the conditions for
conducting a lighter assessment, including
guidance on the cases that might be
considered urgent. The entities shall be able to
duly justify such immediate replacement.

Council Mandate

deleted

766a

In the case of small and non-complex
institutions within the meaning of Article 4(1),

point 145 of Regulation (EU) No 575/2013,
and when _an ex-ante assessment is not
possible to be conducted, entities shall assess
the suitability of members of the management
body after those members take up their

positions.

766b

Where the entities conclude, based on the
suitability assessment, that the member
concerned does not fulfil the criteria and
requirements set out in paragraph 1, the
entities shall:
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766¢

(a) ensure that the member concerned does
not take up the position considered, in the
case that the suitability assessment is
completed before that member takes up the

position;

766d

(b) remove such members from the
management body or take the measures
necessary to ensure that such members are
suitable for the position concerned, in the case
that those members take up their positions
before the completion of the assessment.

767

3. The entities shall ensure that information
about the suitability of the members of the
management body remains up-to-date. Where
requested, the entities shall communicate that
information to the competent authorities.

3. The entities shall ensure that information
about the suitability of the members of the
management body remains up-to-date. Where
requested, the entities shall communicate that
information to the competent authorities.

deleted

767a

3a. As soon as any new facts or other issues
that may affect the suitability of the member
of the management body are known to the
entities, the entities shall inform without
undue delay the relevant competent
authorities thereof.
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4. The entities that renew the mandate of

4. The entities that renew the mandate of

members of the management body shall inform | members of the management body shall inform deleted
768 in writing the competent authorities within 15 in writing the competent authorities without

working days of the date of that renewal of the | undue delay and at the latest within 15

mandate. working days of the date of that renewal of the

mandate.

Article 91b Article 91b
769 Suitability assessment of members of the Suitability assessment of members of the deleted

management body of the entities by competent | management body of the entities by competent

authorities authorities

1. Member States shall ensure that competent | /. Member States shall ensure that competent

authorities assess whether members of the authorities assess whether members of the deleted
770 management body of the entities as referred to | management body of the entities as referred to

in Article 91(1) fulfil the criteria and in Article 91(1) fulfil the criteria and

requirements set out in Article 91(1) to (8) at requirements set out in Article 91(1) to (8) at

all times. all times.

2. For the assessment referred to in paragraph | 2. For the assessment referred to in paragraph

1, the entities shall submit the initial 1, the entities shall submit the initial deleted
771 application of the relevant member of the application of the relevant member of the

management body to the competent authorities | management body to the competent authorities

without undue delay after the internal without undue delay after the internal

suitability assessment is completed. That suitability assessment is completed. That
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application shall be accompanied by all the
information and documentation necessary for
competent authorities to carry out the
suitability assessment effectively.

EP Mandate

application shall be accompanied by all the
information and documentation necessary for
competent authorities to carry out the
suitability assessment effectively.

Council Mandate

771a

2a. In the cases where it is not possible for
the entity to carry out an internal suitability
assessment before members of the
management body take up their positions in
accordance with Article 91a paragraph 2, the
application shall be provided as soon as
possible after the selection of the member, and
in_any case, without undue delay after the
member takes up the position.

771b

The application shall be accompanied by all
the information and documentation necessary
for competent authorities to carry out the

suitability assessment effectively.

772

3. Competent authorities shall acknowledge in
writing the receipt of the application and the
documentation required in accordance with
paragraph 2 within two working days.

3. Competent authorities shall eefrowtedeein
. & oY 1 & ; oh
PetrerErap 2ot s ro-veorlkdne-davscomplete
the suitability assessment within 80 working
days ("assessment period"’) as from the date
of the written acknowledgement of the receipt
of the complete application and underlying

deleted
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EP Mandate

documentation.

Council Mandate

773

Competent authorities shall complete the
assessment referred to in paragraph 1 within 80
working days (‘assessment period’) as from the
date of the written acknowledgement referred
to in the first subparagraph of this paragraph.

Competent authorities shat-complete-the
%0 bimee dae £ ol
the-datemay request the competent authority

for the supervision of anti-money laundering

in line with Directive (EU) 2015/849, to
consult, in the context of their verifications,
and on a risk-sensitive basis, the relevant
information concerning the members of the
written-acknowledeementmanagement body.
Competent authorities may also request to
have access to the Central AML/CFT
database referred to in_Article 11 of
Regulation [please insert reference — proposal
for establishment of an Anti-Money

Laundering Authority - COM/2021/421 final].
The competent authority for the supervision of
anti-money laundering in line with Directive
(EU) 2015/849 shall decide on whether or not

to grant such request-the-first-subparasraph-of
this-paragraph.

deleted

774

4. Competent authorities that request from the
entities additional information or
documentation, including interviews or
hearings, may extend the assessment period for
a maximum of 40 working days. However, the
assessment period shall not exceed 120

4. Competent authorities that request
additional information or documentation from

the entities additionalinformation-or
docwmentation—includinereferred to in

paragraph 1 or other authorities or which

conduct interviews or hearings, may extend the

deleted
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working days. Request for additional
information or documentation shall be made in
writing and shall be specific. The entities shall
acknowledge receipt of request for additional
information or documentation within two
working days and provide the requested
additional information or documentation within
10 working days as of the date of the written
acknowledgement of the request from
competent authorities.

EP Mandate

assessment period for a maximum of 4620
working days. However, the assessment period
shall not exceed +2090 working days. Request
for additional information or documentation
shall be made in writing and shall be specific.
The entities shall acknowledge receipt of
request for additional information or
documentation within two working days and
provide the requested additional information or
documentation within 10 working days as of
the date of the written acknowledgement of the
request from competent authorities._Failure by
the entities to provide the requested
information within this deadline shall result
in the procedure being closed without any
further assessment by the competent

authority. The closure of the procedure shall
be without prejudice to the possibility for the
entity to submit a new application.

Council Mandate

5. As soon as any new facts or other issues that
may affect the suitability of the member of the
management body are known to the entities or

5. As soon as any new facts or other issues that
may affect the suitability of the member of the
management body are known to the entities or

deleted

e the relevant member of the management body, | the relevant member of the management body,
the entities shall inform without undue delay the entities shall inform without undue delay
the relevant competent authorities thereof. the relevant competent authorities thereof.
7754 Sa. Where the competent authority becomes
aware that relevant information concerning
the suitability of the member of the
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Council Mandate

management body has changed and such
change may affect the suitability of the
member concerned, the competent authority
shall reassess the suitability of the member of
the management.

6. Competent authorities shall not reassess the

6. Competent authorities shatl-notmay decide

suitability of members of the management body | not to reassess the suitability of members of the deleted
when their mandate is renewed, unless relevant | management body when their mandate is
776 information that is known to competent renewed, unless relevant information that is
authorities has changed and such change may known to competent authorities has changed
affect the suitability of the member concerned. | and such change may affect the suitability of
the member concerned.
7. Where members of the management body 7. Where members of the management body
do not fulfil the requirements set out in Article | do not fulfil the requirements set out in Article deleted
91(1) to (8) at all times or where the entities do | 91(1) to (8) at all times or where the entities do
777 not comply with the obligations and deadlines | not comply with the obligations and deadlines
laid down in paragraphs 2 or 4 of this Article, laid down in paragraphs 2 or 4 of this Article,
Member States shall ensure that competent Member States shall ensure that competent
authorities have the necessary powers to: authorities have the necessary powers to:
778 (a) prevent such members to be part of the (a) prevent such members to be part of the
management body; management body; deleted
779
(b) remove such members from the (b) suspend or remove such members from the
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management body; management body; deleted
(c) require the entities concerned to take the (c¢) require the entities concerned to take the
780 measures necessary to ensure that such member | measures necessary to ensure that such member deleted
is suitable for the position concerned. is suitable for the position concerned.
8. In accordance with paragraphs 1 to 7, 8. In accordance with paragraphs 1 to 7,
competent authorities shall carry out the competent authorities shall carry out the deleted
781 suitability assessment before members of the suitability assessment before members of the
management body take up their positions in the | management body take up their positions in the
following entities: following entities:
737 (a) the EU parent institution that qualifies as (a) the EU parent institution that qualifies as
large institution; large institution; deleted
(b) the parent institution in a Member State (b) the parent institution in a Member State
that qualifies as large institution; that qualifies as large institution_except if it is deleted
783 affiliated to a central body, in which case,
only the suitability of members of the
management body of the central body shall be
assessed ex-ante;
784 (c) central body that qualifies as large (c) central body that qualifies as large
institution or that supervises large institutions institution or that supervises large institutions deleted
affiliated to it; affiliated to it;
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(d) stand-alone institution in the EU that

(d) stand-alone institution in the EU that

= qualifies as large institution; qualifies as large institution; deleted
(e) relevant subsidiary; (e) relevant subsidiary;

786

deleted

(f) the parent financial holding companies ina | (f) the parent financial holding companies in a
Member State, parent mixed financial holding | Member State, parent mixed financial holding deleted
companies in a Member State, EU parent companies in a Member State, EU parent

787 financial holding companies and EU parent financial holding companies and EU parent
mixed financial holding companies, having mixed financial holding companies, having
large institutions or relevant subsidiaries within | large institutions or relevant subsidiaries within
their group. their group.
However, where it is strictly necessary to However, where it is strictly necessary to
replace a member of the management body replace a member of the management body deleted
immediately, competent authorities may carry | immediately, competent authorities may carry

738 out the suitability assessment of members of out the suitability assessment of members of
the management body after they take up their the management body after they take up their
positions. The entities shall be able to duly positions. The entities shall be-ableto-duly
justify such immediate replacement. justifpduly justify the need for such immediate

replacement.

789

9. For the purposes of paragraph 2, EBA shall | 9. For the purposes of paragraph 2, EBA shall
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develop draft regulatory technical standards develop draft regulatory technical standards deleted
specifying information or accompanying specifying information or accompanying
documents required to be submitted to the documents required to be submitted to the
competent authorities for performing the competent authorities for performing the
suitability assessment. suitability assessment.

EBA shall submit those draft regulatory EBA shall submit those draft regulatory
technical standards to the Commission by [OP | technical standards to the Commission by [OP deleted
790 please insert the date = 12 months from the please insert the date = 12 months from the
date of entry into force of this amending date of entry into force of this amending
Directive]. Directive].
Power is delegated to the Commission to adopt | Power is delegated to the Commission to adopt
the regulatory technical standards referred to in | the regulatory technical standards referred to in deleted
791 the first subparagraph in accordance with the first subparagraph in accordance with
Articles 10 to 14 of Regulation (EU) No Articles 10 to 14 of Regulation (EU) No
1093/2010. 1093/2010.
10. EBA shall develop draft implementing 10. EBA shall develop draft implementing
technical standards on standard forms, technical standards on standard forms, deleted
templates and procedures for the provision of templates and procedures for the provision of
792 the information referred to in paragraph 2. the information referred to in paragraph 2.
When developing the draft implementing
technical standards, EBA shall take into
account existing practices and tools.
793
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EBA shall submit those draft implementing

EP Mandate
EBA shall submit those draft implementing

Council Mandate

technical standards to the Commission by [OP | technical standards to the Commission by [OP deleted
please insert the date = 12 months from the please insert the date = 12 months from the
date of entry into force of this amending date of entry into force of this amending
Directive]. Directive].
Power is conferred on the Commission to adopt | Power is conferred on the Commission to adopt

794 the implementing technical standards referred the implementing technical standards referred deleted
to in the first subparagraph in accordance with | to in the first subparagraph in accordance with
Article 15 of Regulation (EU) No 1093/2010. Article 15 of Regulation (EU) No 1093/2010.

794a . . -

(19a) The following Article 91a is inserted:

Article 91c¢ Article 91c¢ ’Article e

795 Suitability criteria and assessment by the Suitability criteria and assessment by the Suitability-eriteria-and-assessment by-the
entities of key function holders entities of key function holders entities-ef91a Key function holders
1. The entities as referred to in Article 91(1) 1. The entities as referred to in Article 91(1) 1. The entities as referred to in Article 9HH91
shall have the primary responsibility for shall have the primary responsibility for (1) shall have the primary responsibility for
ensuring that key function holders are of good | ensuring that key function holders are of good | ensuring that key function holders are of good

796 . . . ) . )
repute, have honesty and integrity and possess | repute, have honesty and integrity and possess | repute, have honesty and integrity and possess
the knowledge, skills and experience necessary | the knowledge, skills and experience necessary | the knowledge, skills and experience necessary
to perform their duties at all times. to perform their duties at all times. to perform their duties at all times.

797
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2. Where the entities conclude, based on the
assessment referred to in paragraph 1, that the
person does not fulfil the requirements set out
in that paragraph, they shall not appoint that
person as a key function holder. The entities
shall take all measures necessary to ensure the
appropriate functioning of that position.

EP Mandate

2. Where the entities conclude, based on the
assessment referred to in paragraph 1, that the
person does not fulfil the requirements set out
in that paragraph, they shall not appoint that
person as a key function holder. The entities
shall take all measures necessary to ensure the
appropriate functioning of that position,
including replacing the key function holder if
that person ceases to comply with the
suitability criteria.

Council Mandate

2. Where the entities conclude, based on the
assessment referred to in paragraph 1, that the
person does not fulfil the requirements set out
in that paragraph, they shall not appoint that
person as a key function holder. The entities
shall take all measures necessary to ensure the
appropriate functioning of that position.

798

3. The entities shall ensure that information
about the suitability of the key function holders
remains up-to-date. Where requested, the
entities shall communicate that information to
competent authorities.

3. The entities shall ensure that information
about the suitability of the key function holders
remains up-to-date. Where requested, the
entities shall communicate that information to
competent authorities.

3. The entities shall ensure that information
about the suitability of the key function holders
remains up-to-date. Where requested, the
entities shall communicate that information to
competent authorities.

798a

4. Member States shall ensure that
competent authorities assess whether the
heads of internal control functions and the
chief financial officer fulfil the suitability
criteria set out in paragraph 1, where those
heads or the officer are appointed for roles
at least in the following entities:

798b

(a) the EU parent institution that qualifies
as large institution;
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798¢

(b) the parent institution in a Member State
that qualifies as large institution; except
where it is affiliated to a central body;

798d

(c) central body that qualifies as large
institution or that supervises large
institutions affiliated to it;

798¢

(d) institution in the EU that qualifies as a
large institution; for the purpose of this
paragraph, the condition under letter (d) of
Article 4(1), point (146), of Regulation (EU)
No 575/2013 applies on an individual basis;

798f

(e) the parent financial holding companies
in a Member State, parent mixed financial
holding companies in a Member State, EU
parent financial holding companies and EU
parent mixed financial holding companies,
having large institutions within their group,
except those falling under Article 21a(4).;

799

Article 91d
Suitability assessment by competent authorities

Article 91d
Suitability assessment by competent authorities

deleted
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of the heads of internal control functions and of the heads of internal control functions and
chief financial officer chief financial officer
1. Member States shall ensure that competent | /. Member States shall ensure that competent
authorities assess before the heads of internal authorities assess before the heads of internal deleted
control functions and the chief financial officer | control functions and the chief financial officer
800 take up their positions whether they fulfil the take up their positions whether they fulfil the
suitability criteria set out in Article 91c(1), suitability criteria set out in Article 91c(1),
where those heads or officer are to be where those heads or officer are to be
appointed for roles in the following entities: appointed for roles in the following entities:
201 (a) the EU parent institution that qualifies as (a) the EU parent institution that qualifies as
large institution; large institution; deleted
(b) the parent institution in a Member State (b) the parent institution in a Member State
that qualifies as large institution; that qualifies as large institution, except if it is deleted
802 affiliated to a central body, in which case,
only the suitability of the heads of internal
control functions and the chief financial
officer of the central body shall be assessed,;
(c) central body that qualifies as large (c) central body that qualifies as large
803 institution or that supervises large institutions institution or that supervises large institutions deleted
affiliated to it; affiliated to it;
804
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(d) stand-alone institution in the EU that (d) stand-alone institution in the EU that
qualifies as a large institution; qualifies as a large institution; deleted
R05 (e) relevant subsidiary. (e) relevant subsidiary when they are parent
institutions in a Member State. deleted
2. For the assessment of the suitability of the 2. For the assessment of the suitability of the
heads of internal control functions and chief heads of internal control functions and chief deleted
financial officer as referred to in paragraph 1, financial officer as referred to in paragraph 1,
the entities referred to in that paragraph shall the entities referred to in that paragraph shall
submit the initial application of the person submit the initial application of the person
206 concerned to the competent authorities without | concerned to the competent authorities without
undue delay after the internal suitability undue delay after the internal suitability
assessment is completed. That application shall | assessment is completed. That application shall
be accompanied by all the information and be accompanied by all the information and
documentation necessary to competent documentation necessary to competent
authorities to carry out the suitability authorities to carry out the suitability
assessment effectively. assessment effectively.
3. Competent authorities shall acknowledge in | 3. Competent authorities shall acknowledge in
307 writing the receipt of the application and the writing the receipt of the application and the deleted
documentation required in accordance with documentation required in accordance with
paragraph 2 within two working days. paragraph 2 within two working days.
807a Competent authorities may request the
competent authority for the supervision of
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anti-money laundering in line with Directive
(EU) 2015/849, to consult, in the context of
their verifications, and on a risk-sensitive
basis, the relevant information concerning the
heads of internal control functions and the
chief financial officer. Competent authorities
may also request to have access to the Central
AML/CFT database referred to in Article 11
of Regulation [please insert reference —
proposal for establishment of an Anti-Money

Laundering Authority - COM/2021/421 final].
The competent authority for the supervision of
anti-money laundering in line with Directive
(EU) 2015/849 shall decide on whether or not
to grant such request.

Competent authorities shall assess the

Competent authorities shall assess the

suitability of the heads of internal control suitability of the heads of internal control deleted
208 funct@ons and chief financial ofﬁcer within 80 functions apd chief financial officer Within

working days (‘assessment period’) as from the | $960 working days (‘assessment period’) as

date of the written acknowledgement referred from the date of the written acknowledgement

to in the first subparagraph. referred to in the first subparagraph.

4. Competent authorities that request from the | 4. Competent authorities that request

entities referred to paragraph 1 additional additional information or documentation from deleted
309 information or documentation, including the entities referred to in paragraph 1

interviews or hearings, may extend the tidittonea-informetion-or-docnnrentation;

assessment period for maximum 40 working inetndinsor from other authorities or which

days. However, the assessment period shall not | conduct interviews or hearings, may extend the

exceed 120 working days. Request for assessment period for maximum 4620 working

8854/23 GL/k 322

ECOFIN.1.B

EN



Commission Proposal

additional information or documentation shall
be made in writing and shall be specific. The
entities referred to paragraph 1 shall
acknowledge receipt of request for additional
information or documentation within two
working days and provide the requested
additional information or documentation within
10 working days as of the date of the written
acknowledgement of the request from
competent authorities.

EP Mandate

days. However, the assessment period shall not
exceed 42090 working days. Request for
additional information or documentation shall
be made in writing and shall be specific. The
entities referred to paragraph 1 shall
acknowledge receipt of request for additional
information or documentation within two
working days and provide the requested
additional information or documentation within
10 working days as of the date of the written
acknowledgement of the request from
competent authorities. Failure by the entities
to provide the requested information within
this deadline shall result in the procedure
being closed without any further assessment
by the competent authority. The closure of the
procedure shall be without prejudice to the
possibility for the entity to submit a new

application.

Council Mandate

5. As soon as any new facts or other issues that
may affect the suitability of the member of the
management body are known to the entities
referred to in paragraph 1 or the relevant
member of the management body, the entities

5. As soon as any new facts or other issues that

may affect the suitability of the #enber-of-the
managenent-bodyheads of internal control

functions and the chief financial officer are

known to the entities referred to in paragraph 1

deleted

AR referred to in that paragraph shall inform or ;
without undue delay the relevant competent bodyto those heads or officer, the entities
authorities thereof. referred to in that paragraph shall inform
without undue delay the relevant competent
authorities thereof.
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Sa. Where the competent authority becomes
aware that relevant information concerning
the suitability of the heads of internal control
3104 functions and the chief financial officer has
changed and such change may affect the
suitability of the heads or officer concerned,
the competent authority shall reassess their
suitability.
6. Where the heads of internal control 6. Where the heads of internal control
functions and chief financial officer do not functions and chief financial officer do not deleted
fulfil the requirements set out in Article 91c(1), | fulfil the requirements set out in Article 91¢(1),
or where the entities referred to paragraph 1 of | or where the entities referred to paragraph 1 of
811 this Article do not comply with the obligations | this Article do not comply with the obligations
and deadlines in paragraphs 2 and 4 of this and deadlines in paragraphs 2 and 4 of this
Article, Member States shall ensure that Article, Member States shall ensure that
competent authorities have the necessary competent authorities have the necessary
powers to: powers to:
R12 (a) prevent such heads or officer to exercise (a) prevent such heads or officer to exercise
their functions; their functions; deleted
’13 (b) remove such heads or officer; (b) suspend or remove such heads or officer;
deleted
814
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(c) require the entities referred to paragraph 1

EP Mandate

(c¢) require the entities referred to paragraph 1

Council Mandate

to take the appropriate measures to ensure that | to take the appropriate measures to ensure that deleted
such heads or officer concerned are suitable for | such heads or officer concerned are suitable for
the position considered. the position considered.
7. For the purposes of this Article, EBA shall 7. For the purposes of this Article, EBA shall
develop draft regulatory technical standards develop draft regulatory technical standards deleted
R15 specifying information or accompanying specifying information or accompanying
documents required to be submitted to the documents required to be submitted to the
competent authorities for performing the competent authorities for performing the
suitability assessment. suitability assessment.
EBA shall submit those draft regulatory EBA shall submit those draft regulatory
’16 technical standards to the Commission by [OP | technical standards to the Commission by [OP deleted
please insert the date = 12 months after the date | please insert the date = 12 months after the date
of entry into force of this amending Directive]. | of entry into force of this amending Directive].
Power is delegated to the Commission to adopt | Power is delegated to the Commission to adopt
the regulatory technical standards referred to in | the regulatory technical standards referred to in deleted
817 the first subparagraph in accordance with the first subparagraph in accordance with
Articles 10 to 14 of Regulation (EU) No Articles 10 to 14 of Regulation (EU) No
1093/2010. 1093/2010.
R18 8. EBA shall develop draft implementing 8. EBA shall develop draft implementing
technical standards on standard forms, technical standards on standard forms, deleted
templates and procedures for the provision of templates and procedures for the provision of
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the information referred to in paragraph 2. the information referred to in paragraph 2.
When developing the draft implementing
technical standards, EBA shall take into
account existing practices and tools.
EBA shall submit those draft implementing EBA shall submit those draft implementing
219 technical standards to the Commission by [OP | technical standards to the Commission by [OP deleted
please insert the date = 12 months from date of | please insert the date = 12 months from date of
entry into force of this amending Directive]. entry into force of this amending Directive].
Power is conferred on the Commission to adopt | Power is conferred on the Commission to adopt
820 the implementing technical standards referred | the implementing technical standards referred deleted
to in the first subparagraph in accordance with | to in the first subparagraph in accordance with
Article 15 of Regulation (EU) No 1093/2010. Article 15 of Regulation (EU) No 1093/2010.
9. EBA shall issue guidelines, in accordance 9. EBA shall issue guidelines, in accordance
with Article 16 of Regulation (EU) No with Article 16 of Regulation (EU) No deleted
1093/2010, facilitating the implementation and | 1093/2010, on the fulfilment of the
consistent application of procedural requirements of Article 91c and on facilitating
requirements laid down in Articles 91ato 91d | the implementation and consistent application
821 of this Directive and the application of powers | of procedural requirements laid down in
and actions to be taken by the competent Articles 91a to 91d of this Directive and the
authorities referred to in Article 91b(7) and application of powers and actions to be taken
91d(6) of this Directive. EBA shall issue those | by the competent authorities referred to in
guidelines by [OP-please insert the date = 12 Article 91b(7) and 91d(6) of this Directive.
months from date of entry into force of this EBA shall issue those guidelines by [OP-please
Directive].; insert the date = 12 months from date of entry
” | into force of this Directive].’;
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822

(21) Article 92 is amended as follows:

(2£22) Article 92 is amended as follows:

(21) Article 92 is amended as follows:

823

(a) in paragraph 2, points (e) and (f) are
replaced by the following:

(a) in paragraph 2, points (e) and (f) are
replaced by the following:

(a) in paragraph 2, points (e) and (f) are
replaced by the following:

824

3

(e) staff engaged in internal control functions
are independent from the business units they
oversee, have appropriate authority, and are
remunerated in accordance with the
achievement of the objectives linked to their
functions, independent of the performance of
the business areas they control,;

3

(e) staff engaged in internal control functions
are independent from the business units they
oversee, have appropriate authority, and are
remunerated in accordance with the
achievement of the objectives linked to their
functions, independent of the performance of
the business areas they control,;

3

(e) staff engaged in internal control functions
are independent from the business units they
oversee, have appropriate authority, and are
remunerated in accordance with the
achievement of the objectives linked to their
functions, independent of the performance of
the business areas they control;

825

(f) the remuneration of the senior staff in the
internal control functions is directly overseen
by the remuneration committee referred to in
Article 95 or, if such a committee has not been
established, by the management body in its
supervisory function;;

(f) the remuneration of the senior staff in the
internal control functions is directly overseen
by the remuneration committee referred to in
Article 95 or, if such a committee has not been
established, by the management body in its
supervisory function;;

(f) the remuneration of the senior-staffin-the
heads of internal control functions is directly
overseen by the remuneration committee
referred to in Article 95 or, if such a committee
has not been established, by the management
body in its supervisory function;;

826

(b) in paragraph 3, point (b) is replaced by the

(b) in paragraph 3, point (b) is replaced by the

(b) in paragraph 3, point (b) is replaced by the
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following:

following:

following:

827

3

(b) staff members with managerial
responsibility over the institution's internal
control functions or material business units;;

3

(b) staff members with managerial
responsibility over the institution's internal
control functions or material business units;;

3

(b) staff members with managerial
responsibility over the institution's internal
control functions or material business units;;

828

(22) Article 94 is amended as follows:

(2223) Article 94 is amended as follows:

(2223) Article 94 is amended as follows:

828a

(-a) in paragraph 1, point (a) is replaced by

the following:

828b

(a) where remuneration is performance
related, the total amount of remuneration is
based on a combination of the assessment of
the performance of the individual and of the
business unit concerned and of the overall
results of the institution and when assessing
individual performance, financial and non-
financial criteria are taken into account,

including the treatment of risks referred to in
Article 76, paragraph 2;’;
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(a) in paragraph 1, point (g)(ii), the fifth indent

(a) in paragraph 1, point (g)(ii), the fifth indent

2 is replaced by the following: is replaced by the following: deleted
- the institution shall, without delay, - the institution shall, without delay, deleted
inform the competent authority of the decisions | inform the competent authority of the decisions
taken by its shareholders or owners or taken by its shareholders or owners or
members, including any approved higher members, including any approved higher
maximum ratio pursuant to the first maximum ratio pursuant to the first
subparagraph of this point, and the competent subparagraph of this point, and the competent
authorities shall use the information received to | authorities shall use the information received to

830 benchmark the practices of institutions in that benchmark the practices of institutions in that
regard. The competent authorities shall provide | regard. The competent authorities shall provide
EBA with the benchmarks and EBA shall EBA with the benchmarks and EBA shall
publish them on an aggregate home Member publish them on an aggregate home Member
State basis in a common reporting format. EBA | State basis in a common reporting format. EBA
may elaborate guidelines to facilitate the may elaborate guidelines to facilitate the
implementation of this indent and to ensure the | implementation of this indent and to ensure the
consistency of the information collected;; consistency of the information collected;;

]3] (b) .in paragraph 2, third subparagraph, point (b) -in paragraph 2, third subparagraph, point (b) -in paragraph 2, third subparagraph, point
(a) is replaced by the following: (a) is replaced by the following: (a) is replaced by the following:

832 . - . . - . . o .
(a) managerial responsibility and internal (a) managerial responsibility and internal (a) managerial responsibility and internal
control functions;; control functions;; control functions;;

8854/23 GL/k 329

ECOFIN.1.B

EN



Commission Proposal

EP Mandate

Council Mandate

233 (c) in paragraph 3, point (a) is replaced by the | (c¢) in paragraph 3, point (a) is replaced by the | (¢) in paragraph 3, point (a) is replaced by the
following: following: following:
(a) an institution that is not a large institution (a) an institution that is not a large institution (a) an institution that is not a large institution
and the value of the assets of which is on and the value of the assets of which is on and the value of the assets of which is on
average and on an individual basis in average and on an individual basis in average and on an individual basis in
834 accordance with this Directive and Regulation | accordance with this Directive and Regulation | accordance with this Directive and Regulation
(EU) No 575/2013 equal to or less than EUR 5 | (EU) No 575/2013 equal to or less than EUR 5 | (EU) No 575/2013 equal to or less than EUR 5
billion over the four-year period immediately billion over the four-year period immediately billion over the four-year period immediately
preceding the current financial year;; preceding the current financial year;; preceding the current financial year;;
R34 (23a) in Article 97(4), the second
subparagraph is replaced by the following:
When conducting the review and evaluation
referred to in paragraph 1 of this Article,
834b competent authorities shall apply the principle
of proportionality in accordance with the
criteria disclosed pursuant to point (c) of
Article 143(1). In particular, competent
authorities shall take into account the
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following elements:

Council Mandate

834c

(a) whether the entity is not a G-SII
according to point 133 of Article 4, paragraph
1, of Regulation (EU) 575/2013;

834d

(b) whether the entity and its subsidiaries are
linked according to Article 22, paragraph 7, of
Directive 2013/34/EU and applicable national
laws require affiliated undertakings to

allocate profits mainly to the common

interests of members;

834e

(c) whether the subsidiaries are small and
non-complex institutions according to point
145 of Article 4, paragraph 1, of Regulation
(EU) 575/2013, or less significant institutions
according to Article 6, paragraph 4, of
Regulation (EU) 1024/2013.°;

834f

(23b) in Article 98(1), the following point is
added:

834¢g
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(ia) the extent to which the institutions have
put in place appropriate policies and

operational actions related to the targets and
milestones defined in the plans referred to in

Article 76(2).;

835

(23) in Article 98, the following paragraph 9 is
added:

(2324) in Article 98, the following paragraph 9
is added:

(2324) in Article 98, the following paragraph 9
is added:

835a

3

-1. Institution’s exposures to environmental,
social and governance risks shall be assessed
also on the basis of institutions’ plans as
defined in Article 76(2). Institutions’
oovernance and risk management processes
with regard to environmental, social and
governance risks shall be brought into line
with the objectives set out in those plans.

835b

The review and evaluation performed by
competent authorities shall include the
assessment of the institutions’ plans and
targets, as referred to in Article 76(2), as well
as the progress made towards addressing the
environmental, social and governance risks
arising from the process of adjustment
towards climate neutrality by 2050, as set out

8854/23

ECOFIN.1.B

GL/jk

332
EN



Commission Proposal

EP Mandate

in Regulation (EU) 2021/1119, as well as
towards other relevant Union policy objectives
in relation to environmental, social and
governance factors.’;

Council Mandate

3

9. The review and evaluation performed by
competent authorities shall include the
assessment of institutions’ governance and risk
management processes for dealing with
environmental, social and governance risks, as

9. The review and evaluation performed by
competent authorities shall include the
assessment of institutions’ governance and risk
management processes for dealing with
environmental, social and governance risks, as
well as of the institutions’ exposures to

3

9. The review and evaluation performed by
competent authorities shall include the
assessment of institutions’ governance and risk
management processes for dealing with
environmental, social and governance risks, as

836 well as of the institutions’ exposures to environmental, social and governance risks. In | well as of the institutions’ exposures to
environmental, social and governance risks. In | determining the adequacy of institutions’ environmental, social and governance risks. In
determining the adequacy of institutions’ processes and exposures, competent authorities | determining the adequacy of institutions’
processes and exposures, competent authorities | shall take into account the business models of | processes and exposures, competent authorities
shall take into account the business models of those institutions.; shall take into account the business models of
those institutions.; ” | those institutions.;

’37 (24) in Article 100 the following paragraphs 3 | (2425) in Article 100 the following paragraphs | (2425) in Article 100 the following paragraphs
and 4 are added: 3 and 4 are added: 3 and 4 are added:

3. Institutions and any third parties actingina | 3. Institutions and any third parties acting ina | 3. Institutions-and-any-third parties-aetingina

838 consulting capacity to institutions shall refrain | consulting capacity to institutions shall refrain eeﬂsu-l—tmg—eapaeﬁly%e—ms&taﬁeﬂ& shall refrain
from activities that can impair a stress test, from activities that can impair a stress test, from activities that can impair a stress test,
such as benchmarking, exchange of such as benchmarking, exchange of such as benchmarking, exchange of
information among themselves, agreements on | information among themselves, agreements on | information among themselves, agreements on
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common behaviour, or optimisation of their
submissions in stress tests. Without prejudice
to other relevant provisions laid down in this
Directive and in Regulation (EU) No 575/2013,
competent authorities shall have all information
gathering and investigatory powers that are
necessary to detect those actions.

EP Mandate

common behaviour, or optimisation of their
submissions in stress tests. Without prejudice
to other relevant provisions laid down in this
Directive and in Regulation (EU) No 575/2013,
competent authorities shall have all information
gathering and investigatory powers that are
necessary to detect those actions.

Council Mandate

common behaviour, or optimisation of their
submissions in stress tests. Without prejudice
to other relevant provisions laid down in this
Directive and in Regulation (EU) No 575/2013,
competent authorities shall have all information
gathering and investigatory powers that are
necessary to detect those actions.

4. EBA, EIOPA and ESMA shall, through the
Joint Committee referred to in Article 54 of
Regulations (EU) No 1093/2010, (EU) No
1094/2010 and (EU) No 1095/2010, develop
guidelines to ensure that consistency, long-term
considerations and common standards for
assessment methodologies are integrated into
the stress testing of environmental, social and
governance risks. Stress testing of
environmental, social and governance risks by
competent authorities should start with climate-

4. EBA, EIOPA and ESMA shall, through the
Joint Committee referred to in Article 54 of
Regulations (EU) No 1093/2010, (EU) No
1094/2010 and (EU) No 1095/2010, develop
guidelines to ensure that consistency, long-term
considerations and common standards for
assessment methodologies are integrated into
the stress testing of environmental, social and
governance risks._The Joint Committee shall
publish those guidelines by ... [12 months

from the date of entry into force of this

4. EBA, EIOPA and ESMA shall, through the
Joint Committee referred to in Article 54 of
Regulations (EU) No 1093/2010, (EU) No
1094/2010 and (EU) No 1095/2010, develop
guidelines to ensure that consistency, long-term
considerations and common standards for
assessment methodologies are integrated into
the stress testing of environmental, social and
governance risks. Stress testing of
environmental, social and governance risks by
competent authorities should start with climate-

839 related factors. EBA, EIOPA and ESMA shall, | amending Directive]-Stress-testine—of related factors. The Joint Committee shall
through the Joint Committee referred to in environmental—social-and-governancerisksby | publish those guidelines by [OP please insert
Article 54 of Regulations (EU) No 1093/2010, | eompetent-authoritiesshontd-startwith the date = 12 months from date of entry into
(EU) No 1094/2010 and (EU) No 1095/2010, ‘ ‘ . EBA, EIOPA and force of this amending Directive]|. EBA,
explore how social and governance related ESMA shall, through the Joint Committee EIOPA and ESMA shall, through the Joint
risks can be integrated into stress testing.; referred to in Article 54 of Regulations (EU) Committee referred to in Article 54 of
> | No 1093/2010, (EU) No 1094/2010 and (EU) Regulations (EU) No 1093/2010, (EU) No
No 1095/2010, explore how social and 1094/2010 and (EU) No 1095/2010, explore
governance related risks can be integrated into | how other environemental, social and
stress testing.’; governance related risks can be integrated into
> | stress testing.’;
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EP Mandate

Council Mandate

839a

(25a) in Article 101, paragraph 3 is replaced
by the following:

839b

n

3. If for an internal market risk model,
results of backtesting or P&L attribution
test indicate for different trading desks that
the model is not or is no longer sufficiently
accurate, the competent authorities shall
review the conditions for the permission for
using the internal model or impose
appropriate measures to ensure that the
model is improved promptly.’;

840

(25) Article 104 is amended as follows:

(2526) Article 104 is amended as follows:

(2526) Article 104 is amended as follows:

841

(a) paragraph 1 is amended as follows:

(a) paragraph 1 is amended as follows:

(a) paragraph 1 is amended as follows:

842

(1) the introductory sentence is replaced by the
following:

(i) the introductory sentence is replaced by the
following:

(i) the introductory sentence is replaced by the
following:

843

3

For the purposes of Article 97, Article 98(4)

13

For the purposes of Article 97, Article 98(4)

3

For the purposes of Article 97, Article 98(4)
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and (5) and (9), Article 101(4) and Article 102
of this Directive and of the application of
Regulation (EU) No 575/2013, competent
authorities shall have at least the power to:’

EP Mandate

and (5) and (9), Article 101(4) and Article 102
of this Directive and of the application of
Regulation (EU) No 575/2013, competent
authorities shall have at least the power to:’

Council Mandate

and (5) and (9), Article 101(4) and Article 102
of this Directive and of the application of
Regulation (EU) No 575/2013, competent
authorities shall have at least the power to:’

843a (ii) point (e) is replaced by the following :
(e) restrict or limit the business, including
with regard to the acceptance of deposits,
843b operations or network of institutions or to
request the divestment of activities that pose
excessive risks to the soundness of an
institution;’;
844 (i1) the following point (m) is added: (i1) the following point (m) is added: (#iii) the following point (m) is added:
(m) require institutions to reduce the risks (m) require institutions to reduce the risks (m) require institutions to reduce material
R45 arising from the institutions’ misalignment with | arising from the institutions’ misalignment with | ESG -therisks arising frem-the-institutions”
relevant policy objectives of the Union and relevant policy objectives of the Union and misalisnment-withrelevantpoliey-objeetiveseof
broader transition trends relating to broader transition trends relating to the Union-and-breader-in the short, medium
environmental, social and governance factors environmental, social and governance factors and long-term, including those arising from
over the short, medium and long term, over the short, medium and long term, the process of adjustment and transition
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including through adjustments to their business
models, governance strategies and risk
management.;

EP Mandate

including through adjustments to their business
models, governance strategies and risk
management.;

Council Mandate

trends relatireto-environmental—seocial-and

governance-factors-over-the-shortmeditim-and
lengtermtowards the relevant Member

States, Union and third country legal and
regulatory objectives in relation to
environmental, social and governance
factors , including through restricting or
limiting their business, adjustments to their
business models, governance-strategies- and
risk management, or requiring institutions to
review their strategies.’;

845a

(iia) the following point (ma) is added:

845b

(ma) require the reinforcement of the targets,
measures, and actions included in the plans to
be prepared in accordance with Article 76(2)
where it is considered that the maintenance of
the existing targets, measures, and actions
poses material risks to the prudential
soundness of an institution in the short,
medium and long term time horizon.’;

846

(b) the following paragraph 3 is added:

(b) the following paragraph 3 is added:

(b) the following paragraph 3 is added:
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EP Mandate

Council Mandate

847

3

3. EBA shall issue guidelines, in accordance
with Article 16 of Regulation (EU) No
1093/2010, to specify how competent
authorities may identify that the credit
valuation adjustment (CVA) risks of
institutions, referred to in Article 381 of
Regulation (EU) No 575/2013, pose excessive
risks to the soundness of those institutions.;

3

3. EBA shall issue guidelines, in accordance
with Article 16 of Regulation (EU) No
1093/2010, to specify how competent
authorities may identify that the credit
valuation adjustment (CVA) risks of
institutions, referred to in Article 381 of
Regulation (EU) No 575/2013, pose excessive
risks to the soundness of those institutions.;

3

3. EBA shall issue guidelines, in accordance
with Article 16 of Regulation (EU) No
1093/2010, to specify how competent
authorities may identify that the credit
valuation adjustment (CVA) risks of
institutions, referred to in Article 381 of
Regulation (EU) No 575/2013, pose excessive
risks to the soundness of those institutions.;

848

(26) Article 104a is amended as follows:

(2627) Article 104a is amended as follows:

(2627) Article 104a is amended as follows:

849

(a) in paragraph 3, the second subparagraph is
replaced by the following:

(a) in paragraph 3, the second subparagraph is
replaced by the following:

(a) in paragraph 3, the second subparagraph is
replaced by the following:

850

3

Where additional own funds are required to
address the risk of excessive leverage not
sufficiently covered by Article 92(1), point (d),
of Regulation (EU) No 575/2013, competent
authorities shall determine the level of the
additional own funds required under paragraph
1, point (a), of this Article as the difference
between the capital considered adequate
pursuant to paragraph 2 of this Article, except
for the fifth subparagraph thereof, and the

3

Where additional own funds are required to
address the risk of excessive leverage not
sufficiently covered by Article 92(1), point (d),
of Regulation (EU) No 575/2013, competent
authorities shall determine the level of the
additional own funds required under paragraph
1, point (a), of this Article as the difference
between the capital considered adequate
pursuant to paragraph 2 of this Article, except
for the fifth subparagraph thereof, and the

13

Where additional own funds are required to
address the risk of excessive leverage not
sufficiently covered by Article 92(1), point (d),
of Regulation (EU) No 575/2013, competent
authorities shall determine the level of the
additional own funds required under paragraph
1, point (a), of this Article as the difference
between the capital considered adequate
pursuant to paragraph 2 of this Article, except
for the fifth subparagraph thereof, and the
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relevant own funds requirements set out in
Parts Three and Seven of Regulation (EU) No
575/2013.;

EP Mandate

relevant own funds requirements set out in
Parts Three and Seven of Regulation (EU) No
575/2013.;

Council Mandate

relevant own funds requirements set out in
Parts Three and Seven of Regulation (EU) No
575/2013.;

(b) the following paragraphs 6 and 7 are

(b) the following paragraphs 6 and 7 are

(b) the following paragraphs 6 and 7 are

831 added: added: added:
852 6. Where an institution becomes bound by the | 6. Where an institution becomes bound by the | 6. Where an institution becomes bound by the
output floor, the following shall apply: output floor, the following shall apply te aveid | output floor, the following shall apply:
the double counting of risks in pillar II:
(a) the nominal amount of additional own (a) the nominal amount of additional own (a) the nominal amount of additional own
funds required by the institution’s competent funds required by the institution’s competent funds required by the institution’s competent
authority in accordance with Article 104(1), authority in accordance with Article 104(1), authority in accordance with Article 104(1),
853 point (a), to address risks other than the risk of | point (a), to address risks other than the risk of | point (a), to address risks other than the risk of
excessive leverage shall not increase as a result | excessive leverage shall not increase as a result | excessive leverage shall not increase as a result
of the institutions’ becoming bound by the of the institutions’ becoming bound by the of the institutions’ becoming bound by the
output floor; output floor; output floor;
(b) the institution’s competent authority shall, | (b) the institution’s competent authority shall, | (b) the institution’s competent authority shall,
854 without undue delay, and no later than by the without undue delay, and no later than 43:6 without undue delay, and no later than by the
end date of the next review and evaluation months before the end date of the next review | end date of the next review and evaluation
process, review the additional own funds it and evaluation process, review the additional process, review the additional own funds it
required from the institution in accordance with | own funds it required from the institution in required from the institution in accordance with
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Article 104(1), point (a), and remove any parts
thereof that would double-count the risks that
are already fully covered by the fact that the
institution is bound by the output floor.

EP Mandate

accordance with Article 104(1), point (a), and
remove any parts thereof that would double-
count the risks that are already fully covered by
the fact that the institution is bound by the
output floor.

Council Mandate

Article 104(1), point (a), and remove any parts
thereof that would double-count the risks that
are already fully covered by the fact that the
institution is bound by the output floor.

_ As soon_as the competent authority has

(c) as soon as the competent authority has

854a completed the review in point (b), point (a) completed the review in point (b), point (a)
shall no longer apply. shall no longer apply.
In subsequent years, competent authorities
shall take the above into account in the
854b - -
context of the regular supervisory review and
evaluation process.
For the purposes of this Article and Articles For the purposes of this Article and Articles For the purposes of this Article and Articles
131 and 133 of this Directive, an institution 131 and 133 of this Directive, an institution 131 and 133 of this Directive, an institution
shall be considered as bound by the output shall be considered as bound by the output shall be considered as bound by the output
floor when the institution’s total risk exposure | floor when the institution’s total risk exposure | floor when the institution’s total risk exposure
855 amount calculated in accordance with Article amount calculated in accordance with Article amount calculated in accordance with Article
92(3), point (a), of Regulation (EU) No 92(3), point (a), of Regulation (EU) No 92(3), point (a), of Regulation (EU) No
575/2013 exceeds its un-floored total risk 575/2013 exceeds its un-floored total risk 575/2013 exceeds its un-floored total risk
exposure amount calculated in accordance with | exposure amount calculated in accordance with | exposure amount calculated in accordance with
Article 92(4) of that Regulation. Article 92(4) of that Regulation. Article 92(4) of that Regulation.
cEE 6a. EBA shall, by 30 June 2023, issue
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EP Mandate

guidelines complementing its guidelines of 19
December 2014 on common procedures and
methodology for the supervisory review and
evaluation process, which shall further specify
how to operationalise the requirements set out
in paragraph 6, and in particular:

Council Mandate

(a) how competent authorities shall reflect in
their supervisory review and evaluation

8330 process the fact that an institution has become
bound by the output floor;
(b) how competent authorities and
institutions shall communicate and disclose
855¢ the impact on supervisory requirements of an
institution becoming bound by the output
oor.
7. For the purposes of paragraph 2, as long as | 7. For the purposes of paragraph 2, as long as | 7. For the purposes of paragraph 2, as long as
an institution is bound by the output floor, the an institution is bound by the output floor, the an institution is bound by the output floor, the
institution’s competent authority shall not institution’s competent authority shall not institution’s competent authority shall not
356 impose an additional own funds requirement impose an additional own funds requirement impose an additional own funds requirement
that would double-count the risks that are that would double-count the risks that are that would double-count the risks that are
already fully covered by the fact that the already fully covered by the fact that the already fully covered by the fact that the
institution is bound by the output floor.; institution is bound by the output floor.; institution is bound by the output floor.;
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EP Mandate

Council Mandate

(27a) in Article 104b, the following

<RI paragraph is inserted:
4a. Where an institution becomes bound by
the output floor, its competent authority may
856h review its guidance on additional funds
communicated to the respective institution to
make sure that its calibration remains
appropriate.’
(27) in Article 106, paragraph 1 is replaced by | (27228) in Article 106, paragraph 1 is replaced | (2#28) in Article 106, paragraph 1 is replaced
857 . . :
the following: by the following: by the following:
858 1. Member States shall empower the 1. Member States shall empower the 1. Member States shall empower the
competent authorities to require institutions: competent authorities to require institutions: competent authorities-te-require-institations:
(a) to publish information referred to in Part (a) to publish information referred to in Part (a) to require institutions to publish
Eight of Regulation (EU) No 575/2013 more Eight of Regulation (EU) No 575/2013 more information referred to in Part Eight of
859 than once per year, and to set deadlines for the | than once per yearand-to-set-deadlinesfor-the | Regulation (EU) No 575/2013-mere-than-onee
submission of disclosure information by large | submiission-ofdiscloswre-information-by-laree | per-yearand-to-set-deadlinesfor-the
and other institutions to EBA for its publication | and-etherinstititionstotBAfor-itspublication | submission-of diselosure-informationbylarge
on a centralised EBA website; on-a-centredised - EBAwebsite; and-other-institutions-to- EBA-foritspublication
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Commission Proposal

ofacentralisedEBA—website more
frequently than prescribed in Articles 433,
433a, 433b and 433c¢;

859a

(aa) to set deadlines for the submission of
disclosure information by institutions other
than small and non-complex institutions to
EBA for its publication on a centralised EBA

website;

859b

(b) to set deadlines for large institutions and
other institutions subject to Article 433a and
Article 433c¢ of Regulation (EU) No 575/2013
to submit disclosure information to EBA for
its publication on a centralised EBA website;
if they have submitted the relevant
information from Title II and III in Part
Eight of Regulation (EU) No 575/2013, in
electronic format to EBA, pursuant to
Article 434(1) of that Regulation;

860

(b) to use specific media and locations for
publications other than the EBA website for
centralised disclosures or the financial
statements of institutions.;

(b) to use specific media and locations for
publications other than the EBA website for
centralised disclosures or the financial
statements of institutions.;

)(c) to require institutions to use specific
media and locations for publications other than
the EBA website for centralised disclosures or
theto publish their financial statements
where they have submitted the relevant
information required in Title II and III in
Part Eight of Regulation (EU) No 575/2013,
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EP Mandate

Council Mandate

in electronic format to EBA, in accordance
with Article 434(1) of that Regulation-ef
institutions.:

(ba) Notwithstanding point (a), Article 433
and Article 434 of Regulation (EU) No

860a 575/2013 shall apply.’;
_ EBA shall, taking into consideration the
provisions included in Part Eight of
Regulation (EU) No 575/2013, issue
guidelines in accordance with Article 16 of
Regulation (EU) No 1093/2010, to specify the
860b . . ;
requirements set out in paragraph 1 of this
Article. The EBA shall issue those guidelines
by ... [12 months from the date of entry into
force of this amending Directive].’;
361 (28) Article 121 is replaced by the following: (2529) Article 121 is replaced by the (2829) Article 121 is replaced by the
following: following:
2 Without prejudice to provisions applicable to Without prejudice to provisions applicable to Withoutprejudice-to-provisions-applicable-te
financial holding company or mixed financial financial holding company or mixed financial finaneial-holdingcompany-ormixed-finanerad
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holding approved in accordance with Article
21a(1), Member States shall require that the
members of the management body of a
financial holding company or mixed financial
holding, be of sufficiently good repute and
possess sufficient knowledge, skills and
experience as referred to in Article 91(1) to
perform those duties, taking into account the
specific role of a financial holding company or
mixed financial holding company.

EP Mandate

holding approved in accordance with Article
21a(1), Member States shall require that the
members of the management body of a
financial holding company or mixed financial
holding, be of sufficiently good repute and
possess sufficient knowledge, skills and
experience as referred to in Article 91(1) to
perform those duties, taking into account the
specific role of a financial holding company or
mixed financial holding company.

Council Mandate

hold: y | » o]
2ta{h;-Member States shall require that the

members of the management body of a
financial holding company or mixed financial
holding, that are not approved in
accordance with Article 21a(1), be of
sufficiently good repute and possess sufficient
knowledge, skills and experience as referred to
in Article 91(1) to perform those duties, taking
into account the specific role of a financial
holding company or mixed financial holding
company. The financial holding companies
or mixed financial holding companies shall
have the primary responsibility for
ensuring the suitability of the members of
their management body.

(29) In Title VII, Chapter 3, the following

(2930) In Title VIL, Chapter 3, the following

(2930) In Title VII, Chapter 3, the following

863 Section 0 is inserted: Section 0 is inserted: Section 0 is inserted:
i Section 0 Section 0 Section 0
365 Application of this Chapter to investment firm | Application of this Chapter to investment firm | Application of this Chapter to investment firm
groups groups groups
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EP Mandate

Council Mandate

866 Article 110a Article 110a Article 110a
867 Scope of application to investment firm groups | Scope of application to investment firm groups | Scope of application to investment firm groups
This Chapter applies to investment firm groups, | This Chapter applies to investment firm groups, | This Chapter applies to investment firm groups,
as defined in Article 4(1), point (25) of as defined in Article 4(1), point (25) of as defined in Article 4(1), point (25) of
Regulation (EU) 2019/2033 of the European Regulation (EU) 2019/2033 of the European Regulation (EU) 2019/2033 ef-the-Eurepean
Parliament and of the Council®, where at least Parliament and of the Council®, where at least Parliament-and-of the Couneil’, where at least
one investment firm in that group is subject to | one investment firm in that group is subject to | one investment firm in that group is subject to
Regulation (EU) No 575/2013 pursuant to Regulation (EU) No 575/2013 pursuant to Regulation (EU) No 575/2013 pursuant to
Article 1(2) of Regulation (EU) 2019/2033™4, | Article 1(2) of Regulation (EU) 2019/2033°!4. | Article 1(2) or 1(5) of Regulation (EU)
2019/2033 .
*14. Regulation (EU) 2019/2033 of the European
Parliament and of the Council of 27 November 2019
on the prudential requirements of investment firms
and amending Regulations (EU) No 1093/2010, (EU)
No 575/2013, (EU) No 600/2014 and (EU) No 806/2014
(0J L 314, 5.12.2019, p. 1).
This Chapter does not apply to investment firm | This Chapter does not apply to investment firm | This Chapter does not apply to investment firm
groups where no investment firm in that group | groups where no investment firm in that group | groups where no investment firm in that group
269 is subject to Regulation (EU) No 575/2013 is subject to Regulation (EU) No 575/2013 is subject to Regulation (EU) No 575/2013
pursuant to Article 1(2) of Regulation (EU) pursuant to Article 1(2) of Regulation (EU) pursuant to Article 1(2) or 1(5) of Regulation
2019/2033.%; 2019/2033.%; (EU) 2019/2033.7;
870
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deleted
14 Regulation (EU) 2019/2033 of the 14 Regulation (EU) 2019/2033 of the
European Parliament and of the Council of 27 European Parliament and of the Council of 27 deleted

November 2019 on the prudential requirements
of investment firms and amending Regulations

November 2019 on the prudential requirements
of investment firms and amending Regulations

871 (EU) No 1093/2010, (EU) No 575/2013, (EU) | (EU) No 1093/2010, (EU) No 575/2013, (EU)
No 600/2014 and (EU) No 806/2014 (OJ L No 600/2014 and (EU) No 806/2014 (OJ L
314,5.12.2019, p. 1),; 314,5.12.2019, p. 1),;

872 (30) Article 131 is amended as follows: (3031) Article 131 is amended as follows: (3031) Article 131 is amended as follows:
(a) in paragraph 5, the following subparagraph | (a) in paragraph 5, the following subparagraph

873 ) .
is added: is added: deleted
Where an O-SII becomes bound by the output | Where an O-SII becomes bound by the output deleted
floor, its competent or designated authority, as | floor, its competent or designated authority, as

874 applicable, shall review the institutions O-SII applicable, shatfmay review the institutions O-
buffer requirement to make sure that its SII buffer requirement to make sure that its
calibration remains appropriate.; calibration remains appropriate.;

875
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(b) in paragraph 5a, the second sub-paragraph
is replaced by the following:

EP Mandate

(b) in paragraph 5a, the second sub-paragraph
is replaced by the following:

Council Mandate

fb)(a) in paragraph Sa, the second sub-
paragraph is replaced by the following:

3

Within six weeks of receipt of the notification
referred to in paragraph 7 of this Article, the
ESRB shall provide the Commission with an
opinion as to whether the O-SII buffer is

3

Within six weeks of receipt of the notification
referred to in paragraph 7 of this Article, the
ESRB shall provide the Commission with an
opinion as to whether the O-SII buffer is

3

Within six weeks of receipt of the notification
referred to in paragraph 7 of this Article, the
ESRB shall provide the Commission with an
opinion as to whether the O-SII buffer is

AL deemed appropriate. EBA may also provide the | deemed appropriate. EBA may also provide the | deemed appropriate. EBA may also provide the
Commission with its opinion on the buffer in Commission with its opinion on the buffer in Commission with its opinion on the buffer in
accordance with Article 16a(1) of Regulation accordance with Article 16a(1) of Regulation accordance with Article 16a(1) of Regulation
(EU) No 1093/2010.; (EU) No 1093/2010.; (EU) No 1093/2010.;

(b) in paragraph 6, point b) is replaced by
876a .
the following:
(b) the O-SII buffer must be reviewed by
876b the competent authority or the designated
authority at least annually;’;
(c) in paragraph 6, the following point c) is
876¢
added:
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EP Mandate

Council Mandate

n

where an O-SII becomes bound by the
output floor, its competent or designated
authority, as applicable, shall review, by no

876d later than the date of the annual review
mandated under point (b), the institution’s
O-SII buffer requirement to make sure that
its calibration remains appropriate.‘;
877 (c) in paragraph 15, the first subparagraph is ¢e)(d) in paragraph 15, the-first second
replaced by the following: deleted subparagraph is replaced by the following:
Where the sum of the systemic risk buffer rate deleted Where the sum of the systemic risk buffer rate
as calculated for the purposes of paragraph 10, as calculated for the purposes of paragraph 10,
11 or 12 of Article 133 and the O-SII buffer 11 or 12 of Article 133 and the O-SII buffer
rate or the G-SII buffer rate to which the same rate or the G-SII buffer rate to which the same
institution is subject to would be higher than 5 institution is subject to would be higher than 5
878 %, the procedure set out in paragraph 5a of this %, the procedure set out in paragraph 5a of this
Article shall apply. For the purposes of this Article shall apply. For the purposes of this
paragraph, where the decision to set a systemic paragraph, where the decision to set a systemic
risk buffer, O-SII buffer or G-SII buffer results risk buffer, O-SII buffer or G-SII buffer results
in a decrease or no change from any of the in a decrease or no change from any of the
previously set rates, the procedure set out in previously set rates, the procedure set out in
paragraph Sa of this Article shall not apply.; paragraph Sa of this Article shall not apply.;
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EP Mandate

Council Mandate

879 (31) Article 133 is amended as follows: (34£32) Article 133 is amended as follows: (3432) Article 133 is amended as follows:

880 (a) paragraph 1 is replaced by the following: (a) paragraph 1 is replaced by the following: (a) paragraph 1 is replaced by the following;:
1. Each Member State shall ensure that it is 1. 1. Each Member State shall ensure that itis | 1. Each Member State shall ensure that it is
possible to set a systemic risk buffer of possible to set a systemic risk buffer of possible to set a systemic risk buffer of
Common Equity Tier 1 capital for the financial | Common Equity Tier 1 capital for the financial | Common Equity Tier 1 capital for the financial
sector or one or more subsets of that sector on | sector or one or more subsets of that sector on | sector or one or more subsets of that sector on
all or a subset of exposures as referred to in all or a subset of exposures as referred to in all or a subset of exposures as referred to in
paragraph 5 of this Article, in order to prevent | paragraph 5 of this Article, in order to prevent | paragraph 5 of this Article, in order to prevent

381 and mitigate macroprudential or systemic risks | and mitigate macroprudential or systemic risks | and mitigate macroprudential or systemic risks
not covered by Regulation (EU) No 575/2013 not covered by Regulation (EU) No 575/2013 not covered by Regulation (EU) No 575/2013
and by Articles 130 and 131 of this Directive, and by Articles 130 and 131 of this Directive, and by Articles 130 and 131 of this Directive,
in the meaning of a risk of disruption in the including climate change risks, in the meaning | in the meaning of a risk of disruption in the
financial system with the potential to have of a risk of disruption in the financial system financial system with the potential to have
serious negative consequences to the financial | with the potential to have serious negative serious negative consequences to the financial
system and the real economy in a specific consequences to the financial system and the system and the real economy in a specific
Member State.; real economy in a specific Member State.”; Member State. ’;

882 (b) the following paragraph 2a is inserted: (b) the following paragraph 2a is inserted: (b) the following paragraph 2a is inserted:

883 3 3 3
2a. Where an institution is bound by the output | 2a. Where an institution is bound by the output | 2a. Where an institution is bound by the output

8854/23 GL/k 350

ECOFIN.1.B

EN




Commission Proposal

floor, both of the following shall apply:

EP Mandate
floor, both of the following shall apply:

Council Mandate

floor, both of the following shall apply:

(a) the amount of CET1 capital it is required to
have in accordance with the first subparagraph

(a) the amount of CET1 capital it is required to
have in accordance with the first subparagraph

(a) the amount of CET1 capital it is required to

have in accordance with the-firstsubparagraph

S shall be capped by the following amount: shall be capped by the following amount: paragraph 2 shall be capped by the following
amount:
885
886 where: where: where:
Er= the un-floored total risk exposure amount | Er= the un-floored total risk exposure amount | Er= the un-floored total risk exposure amount
387 of the institution calculated in accordance with | of the institution calculated in accordance with | of the institution calculated in accordance with
Article 92(4) of Regulation (EU) No Article 92(4) of Regulation (EU) No Article 92(4) of Regulation (EU) No
575/2013; 575/2013; 575/2013;
Ei= the un-floored risk exposure amount of the | Ei= the un-floored risk exposure amount of the | Ei=the un-floored risk exposure amount of the
288 institution for the subset of exposures i institution for the subset of exposures i institution for the subset of exposures i
calculated in accordance with Article 92(4) of | calculated in accordance with Article 92(4) of | calculated in accordance with Article 92(4) of
Regulation (EU) No 575/2013; Regulation (EU) No 575/2013; Regulation (EU) No 575/2013;
889 rr, ri= rrand r; as defined in the first rr, ri= rrand r; as defined in the first rr¥—+rand r; as defined in the-first
subparagraph. subparagraph. subparagraphparagraph 2 .
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Council Mandate

(b) the competent or designated authority, as
applicable, shall review without undue delay
the calibration of the systemic risk buffer rate
or rates, as applicable, to ensure they remain

(b) the competent or designated authority, as
applicable, shattmay review-withowt-wndie
delay-_the calibration of the systemic risk
buffer rate or rates, as applicable, to ensure

(b) the competent or designated authority, as
applicable, shall review without undue delay
the calibration of the systemic risk buffer rate
or rates, as applicable, to ensure they remain

EAL appropriate and do not double-count the risks they remain appropriate and do not double- appropriate and do not double-count the risks
that are already covered by the fact that the count the risks that are already covered by the | that are already covered by the fact that the
institution is bound by the output floor. fact that the institution is bound by the output institution is bound by the output floor.

floor.
The calculation in point (a) shall apply until the | The calculation in point (a) shall apply until the | The calculation in point (a) shall apply until the
designated authority has completed the revision | designated authority has completed the revision | competent or designated authority, as
set out in point (b) and has published a new set out in point (b) and has published a new applicable, has completed the revision set out
decision on the calibration of the systemic risk | decision on the calibration of the systemic risk | in point (b) and has published a new decision

891 buffer rate or rates in accordance with the buffer rate or rates in accordance with the on the calibration of the systemic risk buffer
procedure set out in this Article. As of that procedure set out in this Article. As of that rate or rates in accordance with the procedure
moment, the cap in point (a) shall no longer moment, the cap in point (a) shall no longer set out in this Article. As of that moment, the
apply.; apply.; cap in point (a) shall no longer apply.’;

292 (c) in paragraph 8, point (c) is replaced by the | (c) in paragraph 8, point (c) is replaced by the | (¢) in paragraph 8, point (c) is replaced by the
following: following: following:

B (c) the systemic risk buffer is not to be used to | (¢) the systemic risk buffer is not to be used to | (¢) the systemic risk buffer is not to be used to
address any of the following: address any of the following: address any of the following:
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EP Mandate

Council Mandate

(1) risks that are covered by Articles 130 and

(i) risks that are covered by Articles 130 and

(i) risks that are covered by Articles 130 and

894 131; 131; 131;
(i1) risks that are fully covered by the (i1) risks that are fully covered by the (i1) risks that are fully covered by the
295 calculation set out in Article 92(3) of calculation set out in Article 92(3) of calculation set out in Article 92(3) of
Regulation (EU) No 575/2013.; Regulation (EU) No 575/2013.; Regulation (EU) No 575/2013.;
296 (d) in paragraph 9, the following point (g) is (d) in paragraph 9, the following point (g) is
added: deleted added:
(g) how the calculation set out in Article 92(3) deleted (g) how the calculation set out in Article 92(3)
of Regulation (EU) No 575/2013 affects the of Regulation (EU) No 575/2013 affects the
897 calibration of the systemic risk buffer rate or calibration of the systemic risk buffer rate or
rates, as applicable, that the competent rates, as applicable, that the competent
authority or the designated authority, as authority or the designated authority, as
applicable, intends to impose.; applicable, intends to impose.;
898 (e) paragraphs 11 and 12 are replaced by the (e) paragraphs 11 and 12 are replaced by the (e) paragraphs 11 and 12 are replaced by the
following: following: following:
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Commission Proposal

3

11. Where the setting or resetting of a systemic
risk buffer rate or rates on any set or subset of
exposures referred to in paragraph 5 subject to
one or more systemic risk buffers results in a
combined systemic risk buffer rate at a level

3

11. Where the setting or resetting of a systemic
risk buffer rate or rates on any set or subset of
exposures referred to in paragraph 5 subject to
one or more systemic risk buffers results in a
combined systemic risk buffer rate at a level

3

11. Where the setting or resetting of a systemic
risk buffer rate or rates on any set or subset of
exposures referred to in paragraph 5 subject to
one or more systemic risk buffers results in a
combined systemic risk buffer rate at a level

EE higher than 3 % and up to 5 % for any of those | higher than 3 % and up to 5 % for any of those | higher than 3 % and up to 5 % for any of those
exposures, the competent authority or the exposures, the competent authority or the exposures, the competent authority or the
designated authority of the Member State that designated authority of the Member State that designated authority of the Member State that
sets that buffer shall request in the notification | sets that buffer shall request in the notification | sets that buffer shall request in the notification
submitted in accordance with paragraph 9 the submitted in accordance with paragraph 9 the submitted in accordance with paragraph 9 the
opinions of the Commission and the ESRB. opinions of the Commission and the ESRB. opinions of the Commission and the ESRB.
Within a month of receipt of the notification Within a month of receipt of the notification Within a month of receipt of the notification
referred to in paragraph 9, the ESRB shall referred to in paragraph 9, the ESRB shall referred to in paragraph 9, the ESRB shall
provide the Commission with an opinion as to | provide the Commission with an opinion as to | provide the Commission with an opinion as to
whether the systemic risk buffer rate or rates is | whether the systemic risk buffer rate or rates is | whether the systemic risk buffer rate or rates is
deemed appropriate. Within two months of deemed appropriate. Within two months of deemed appropriate. Within two months of
receipt of the notification, the Commission, receipt of the notification, the Commission, receipt of the notification, the Commission,

900 taking into account the assessment of the taking into account the assessment of the taking into account the assessment of the
ESRB, shall provide its opinion as to whether it | ESRB, shall provide its opinion as to whether it | ESRB, shall provide its opinion as-te-whetherit
considers that the systemic risk buffer rate or considers that the systemic risk buffer rate or considers-thatthesystermie risk-bublerrate o
rates do not entail disproportionate adverse rates do not entail disproportionate adverse rates-do-not-entail-dispropertionate-adverse
effects on the whole or parts of the financial effects on the whole or parts of the financial effeets-on-the-whele-erparts-of the-finaneial
system of other Member States or of the Union | system of other Member States or of the Union | systemr-of-otherMemberStates-or-ofthe Union
as a whole forming or creating an obstacle to as a whole forming or creating an obstacle to as-a-whole-forming or-ereating-an-obstacle-to
the proper functioning of the internal market. the proper functioning of the internal market. the-properfunctioning-of the-internal-market.

201 Where the opinion of the Commission is Where the opinion of the Commission is Where the opinion of the Commission is
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Commission Proposal

negative, the competent authority or the
designated authority, as applicable, of the
Member State that sets that systemic risk buffer
shall comply with that opinion or give reasons
for not doing so.

EP Mandate

negative, the competent authority or the
designated authority, as applicable, of the
Member State that sets that systemic risk buffer
shall comply with that opinion or give reasons
for not doing so.

Council Mandate

negative, the competent authority or the
designated authority, as applicable, of the
Member State that sets that systemic risk buffer
shall comply with that opinion or give reasons
for not doing so.

Where one or more institutions to which one or
more systemic risk buffer rates apply is a
subsidiary the parent of which is established in
another Member State, the ESRB and the

Where one or more institutions to which one or
more systemic risk buffer rates apply is a
subsidiary the parent of which is established in
another Member State, the ESRB and the

Where one or more institutions to which one or
more systemic risk buffer rates apply is a
subsidiary the parent of which is established in
another Member State, the ESRB-and-the

Al Commission shall also consider in their Commission shall also consider in their Commission-shall-also-considerin-their
opinions whether applying the systemic risk opinions whether applying the systemic risk opintons-whetherapplying the systemierisk
buffer rate or rates to those institutions is buffer rate or rates to those institutions is bulferrateorratesto-thoseinstitutionsis
deemed appropriate. deemed appropriate. deemed-appropriate:

Where the authorities of the subsidiary and of | Where the authorities of the subsidiary and of in the case where the authorities of the

the parent disagree on the systemic risk buffer | the parent disagree on the systemic risk buffer | subsidiary and of the parent disagree on the
rate or rates applicable to that institution and in | rate or rates applicable to that institution and in | systemic risk buffer rate or rates applicable to
the case of a negative opinion of both the the case of a negative opinion of both the that institution and in the case of a negative
Commission and the ESRB, the competent Commission and the ESRB, the competent opinion of both the Commission and the ESRB,
authority or the designated authority, as authority or the designated authority, as the competent authority or the designated

903 applicable, may refer the matter to EBA and applicable, may refer the matter to EBA and authority, as applicable, may refer the matter to
request its assistance in accordance with Article | request its assistance in accordance with Article | EBA and request its assistance in accordance
19 of Regulation (EU) No 1093/2010. The 19 of Regulation (EU) No 1093/2010. The with Article 19 of Regulation (EU) No
decision to set the systemic risk buffer rate or decision to set the systemic risk buffer rate or 1093/2010. The decision to set the systemic
rates for those exposures shall be suspended rates for those exposures shall be suspended risk buffer rate or rates for those exposures
until EBA has taken a decision. until EBA has taken a decision. shall be suspended until EBA has taken a

decision.
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EP Mandate

Council Mandate

904

For the purposes of this paragraph, the
recognition of a systemic risk buffer rate set by
another Member State in accordance with
Article 134 shall not count towards the
thresholds referred to in the first subparagraph
of this paragraph.

For the purposes of this paragraph, the
recognition of a systemic risk buffer rate set by
another Member State in accordance with
Article 134 shall not count towards the
thresholds referred to in the first subparagraph
of this paragraph.

For the purposes of this paragraph, the
recognition of a systemic risk buffer rate set by
another Member State in accordance with
Article 134 shall not count towards the
thresholds referred to in the first subparagraph
of this paragraph.

905

12. Where the setting or resetting of a systemic
risk buffer rate or rates on any set or subset of
exposures referred to in paragraph 5 subject to
one or more systemic risk buffers results in a
combined systemic risk buffer rate higher than
5 % for any of those exposures, the competent
authority or the designated authority, as
applicable, shall seek the authorisation of the
Commission before implementing a systemic
risk buffer.

12. Where the setting or resetting of a systemic
risk buffer rate or rates on any set or subset of
exposures referred to in paragraph 5 subject to
one or more systemic risk buffers results in a
combined systemic risk buffer rate higher than
5 % for any of those exposures, the competent
authority or the designated authority, as
applicable, shall seek the authorisation of the
Commission before implementing a systemic
risk buffer.

12. Where the setting or resetting of a systemic
risk buffer rate or rates on any set or subset of
exposures referred to in paragraph 5 subject to
one or more systemic risk buffers results in a
combined systemic risk buffer rate higher than
5 % for any of those exposures, the competent
authority or the designated authority, as
applicable, shall seek the authorisation of the
Commission before implementing a systemic
risk buffer.

906

Within six weeks of receipt of the notification
referred to in paragraph 9 of this Article, the
ESRB shall provide the Commission with an
opinion as to whether the systemic risk buffer
is deemed appropriate. EBA may also provide
the Commission with its opinion on that
systemic risk buffer in accordance with Article
16a(1) of Regulation (EU) No 1093/2010,
within six weeks of receipt of the notification.

Within six weeks of receipt of the notification
referred to in paragraph 9 of this Article, the
ESRB shall provide the Commission with an
opinion as to whether the systemic risk buffer
is deemed appropriate. EBA may also provide
the Commission with its opinion on that
systemic risk buffer in accordance with Article
16a(1) of Regulation (EU) No 1093/2010,
within six weeks of receipt of the notification.

Within six weeks of receipt of the notification
referred to in paragraph 9 of this Article, the
ESRB shall provide the Commission with an
opinion as to whether the systemic risk buffer
is deemed appropriate. EBA may also provide
the Commission with its opinion on that
systemic risk buffer in accordance with Article
16a(1) of Regulation (EU) No 1093/2010,
within six weeks of receipt of the notification.
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EP Mandate

Council Mandate

Within three months of receipt of the
notification referred to in paragraph 9, the
Commission, taking into account the
assessment of the ESRB and EBA, where
relevant, and where it is satisfied that the
systemic risk buffer rate or rates do not entail
disproportionate adverse effects on the whole

Within three months of receipt of the
notification referred to in paragraph 9, the
Commission, taking into account the
assessment of the ESRB and EBA, where
relevant, and where it is satisfied that the
systemic risk buffer rate or rates do not entail
disproportionate adverse effects on the whole

Within three months of receipt of the
notification referred to in paragraph 9, the
Commission, taking into account the
assessment of the ESRB and EBA, where
relevant, and where it is satisfied that the
systemic risk buffer rate or rates do not entail
disproportionate adverse effects on the whole

) or parts of the financial system of other or parts of the financial system of other or parts of the financial system of other
Member States or of the Union as a whole Member States or of the Union as a whole Member States or of the Union as a whole
forming or creating an obstacle to the proper forming or creating an obstacle to the proper forming or creating an obstacle to the proper
functioning of the internal market, shall adopt | functioning of the internal market, shall adopt | functioning of the internal market, shall adopt
an act authorising the competent authority or an act authorising the competent authority or an act authorising the competent authority or
the designated authority, as applicable, to adopt | the designated authority, as applicable, to adopt | the designated authority, as applicable, to adopt
the proposed measure. the proposed measure. the proposed measure.

For the purposes of this paragraph, the For the purposes of this paragraph, the For the purposes of this paragraph, the
recognition of a systemic risk buffer rate set by | recognition of a systemic risk buffer rate set by | recognition of a systemic risk buffer rate set by
another Member State in accordance with another Member State in accordance with another Member State in accordance with

908 Article 134 shall not count towards the Article 134 shall not count towards the Article 134 shall not count towards the
threshold referred to in the first subparagraph threshold referred to in the first subparagraph threshold referred to in the first subparagraph
of this paragraph.; of this paragraph.; of this paragraph.;

909 (32) Article 142 is amended as follows: (3233) Article 142 is amended as follows: (3233) Article 142 is amended as follows:

910 (a) in paragraph 2, point (c) is replaced by the | (a) in paragraph 2, point (¢) is replaced by the | (a) in paragraph 2, point (¢) is replaced by the
following: following: following:
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911

3

(c) aplan and timeframe for the increase of
own funds with the objective of meeting fully
the combined buffer requirement or, where
applicable, the leverage ratio buffer
requirement;;

3

(c) aplan and timeframe for the increase of
own funds with the objective of meeting fully
the combined buffer requirement or, where
applicable, the leverage ratio buffer
requirement;;

3

(c) aplan and timeframe for the increase of
own funds with the objective of meeting fully
the combined buffer requirement or, where
applicable, the leverage ratio buffer
requirement;;

912

(b) paragraph 3 is replaced by the following:

(b) paragraph 3 is replaced by the following:

(b) paragraph 3 is replaced by the following:

913

3

3. The competent authority shall assess the
capital conservation plan, and shall approve the
plan only if it considers that the plan, if
implemented, would be reasonably likely to
conserve or raise sufficient capital to enable the
institution to meet its combined buffer
requirement or, where applicable, its leverage
ratio buffer requirement within a period which
the competent authority considers appropriate.;

>

3

3. The competent authority shall assess the
capital conservation plan, and shall approve the
plan only if it considers that the plan, if
implemented, would be reasonably likely to
conserve or raise sufficient capital to enable the
institution to meet its combined buffer
requirement or, where applicable, its leverage
ratio buffer requirement within a period which
the competent authority considers appropriate.;

>

3

3. The competent authority shall assess the
capital conservation plan, and shall approve the
plan only if it considers that the plan, if
implemented, would be reasonably likely to
conserve or raise sufficient capital to enable the
institution to meet its combined buffer
requirement or, where applicable, its leverage
ratio buffer requirement within a period which
the competent authority considers appropriate.;

)

914

(c) in paragraph 4, point (b) is replaced by the
following:

(¢) in paragraph 4, point (b) is replaced by the
following:

(¢) in paragraph 4, point (b) is replaced by the
following:
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EP Mandate

Council Mandate

3

(b) exercise its powers under Article 102 to
impose more stringent restrictions on

3

(b) exercise its powers under Article 102 to
impose more stringent restrictions on

3

(b) exercise its powers under Article 102 to
impose more stringent restrictions on

S distributions than those required by Articles distributions than those required by Articles distributions than those required by Articles
141 and 141b, as applicable.; 141 and 141D, as applicable.; 141 and 141D, as applicable.;
(33a) in Article 145, the following point is
915a
added:
(ia) content and format of the transition plans
915b referred to in Article 76 to ensure a consistent
application of this Directive.’;
916 (33) in Article 161, paragraph 3 is deleted. (3334) in Article 161, paragraph 3 is deleted. (3334) in Article 161, paragraph 3 is deleted.
917 Article 2 Article 2 Article 2
Amendments to Directive 2014/59/EU Amendments to Directive 2014/59/EU Amendments to Directive 2014/59/EU
918 Directive 2014/59/EU*%is amended as follows: | Directive 2014/59/EU""%is amended as follows: | Directive 2014/59/EU*%is amended as follows:
8854/23 GL/k 359

ECOFIN.1.B

EN



Commission Proposal

EP Mandate

Council Mandate

(1) in Article 27, the following paragraphs 6, 7

(1) in Article 27, the following paragraphs 6, 7

L and 8 are added: and 8 are added: deleted
6. When new members of the management 6. When new members of the management deleted
body or senior management are appointed body or senior management are appointed
under this Article and Article 28 of this under this Article and Article 28 of this
Directive, Member States shall ensure that Directive, Member States shall ensure that

920 competent authorities carry out the assessment | competent authorities carry out the assessment
of the members of the management body as of the members of the management body as
required by Article 91b(1) of Directive required by Article 91b(1) of Directive
2013/36/EU and of the key function holders as | 2013/36/EU and of the key function holders as
required by Article 91d(1) of that Directive required by Article 91d(1) of that Directive
only after they take up their position. only after they take up their position.

Article 91a(2) and Article 91¢(2) of Directive Article 91a(2) and Article 91¢(2) of Directive
2013/36/EU shall not apply to the appointment | 2013/36/EU shall not apply to the appointment deleted

921 of new members of the management body or of new members of the management body or
senior management referred to in the first senior management referred to in the first
subparagraph. subparagraph.

7. Competent authorities shall ensure that they | 7. Competent authorities shall ensure that they
perform the assessments referred to in perform the assessments referred to in deleted

922 paragraph 6 without undue delay. They shall paragraph 6 without undue delay. They shall
complete the assessments at the latest 20 complete the assessments at the latest 20
working days from the date they receive the working days from the date they receive the
notification of appointment. notification of appointment.
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8. Competent authorities shall inform the

8. Competent authorities shall inform the

resolution authority without undue delay about | resolution authority without undue delay about deleted
923 the outcome of the assessments referred to in the outcome of the assessments referred to in
paragraph 6.; paragraph 6.;
924 (2) in Article 34, the following paragraphs 7, 8 | (2) in Article 34, the following paragraphs 7, 8
and 9 are added: and 9 are added: deleted
7. When new members of the management 7. When new members of the management deleted
body or senior management are appointed body or senior management are appointed
under this Article and Article 63 of this under this Article and Article 63 of this
Directive, Member States shall ensure that Directive, Member States shall ensure that
925 competent authorities carry out the assessment | competent authorities carry out the assessment
of the members of the management body as of the members of the management body as
required by Article 91b(1) of Directive required by Article 91b(1) of Directive
2013/36/EU and of the key function holders as | 2013/36/EU and of the key function holders as
required by Article 91d(1) of that Directive required by Article 91d(1) of that Directive
only after they take up their position. only after they take up their position.
Article 91a(2) and Article 91¢(2) of Directive Article 91a(2) and Article 91¢(2) of Directive
926 2013/36/EU shall not apply to the appointment | 2013/36/EU shall not apply to the appointment deleted
of new members of the management body or of new members of the management body or
senior management referred to in the first senior management referred to in the first
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EP Mandate

Council Mandate

subparagraph.

subparagraph.

The first and second subparagraphs shall also

The first and second subparagraphs shall also

apply to the assessment of the members of the | apply to the assessment of the members of the deleted
927 management body of the bridge institution management body of the bridge institution

appointed under Article 41 immediately after appointed under Article 41 immediately after

taking resolution action. taking resolution action.

8. Competent authorities shall ensure that they | 8. Competent authorities shall ensure that they

perform the assessments referred to in perform the assessments referred to in deleted
928 paragraph 7 without undue delay. They shall paragraph 7 without undue delay. They shall

complete the assessments at the latest 20 complete the assessments at the latest 20

working days from the date they receive the working days from the date they receive the

notification of appointment. notification of appointment.

9. Competent authorities shall inform the 9. Competent authorities shall inform the
929 resolution authority without undue delay about | resolution authority without undue delay about deleted

the outcome of the assessments referred to in the outcome of the assessments referred to in

paragraph 7.’; paragraph 7.’;
930 deleted
931 15 Directive 2014/59/EU of the European 15 Directive 2014/59/EU of the European

Parliament and of the Council of 15 May 2014 | Parliament and of the Council of 15 May 2014 deleted
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establishing a framework for the recovery and
resolution of credit institutions and investment
firms and amending Council Directive
82/891/EEC, and Directives 2001/24/EC,
2002/47/EC, 2004/25/EC, 2005/56/EC,
2007/36/EC, 2011/35/EU, 2012/30/EU and
2013/36/EU, and Regulations (EU) No
1093/2010 and (EU) No 648/2012, of the
European Parliament and of the Council (OJ L
173 12.6.2014, p. 190)

EP Mandate

establishing a framework for the recovery and
resolution of credit institutions and investment
firms and amending Council Directive
82/891/EEC, and Directives 2001/24/EC,
2002/47/EC, 2004/25/EC, 2005/56/EC,
2007/36/EC, 2011/35/EU, 2012/30/EU and
2013/36/EU, and Regulations (EU) No
1093/2010 and (EU) No 648/2012, of the
European Parliament and of the Council (OJ L
173 12.6.2014, p. 190)

Council Mandate

931a

(1) in Article 45¢ paragraph 2, the following
subparagraph is added:

931b

n

1. Articles 77(2) and 78a of Regulation (EU)
No 575/2013 shall not apply to eligible
liabilities issued by entities for which the
resolution authority has set the requirement
referred to in Article 45(1) of this Directive
at a level that does not exceed the amount
sufficient to absorb losses in accordance
with the first subparagraph, point (a), of this
paragraph.’;

n

932

Article 3

Article 3

Article 3
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Transposition

EP Mandate

Transposition

Council Mandate

Transposition

933

1. Member States shall adopt and publish by
[OP please insert the date = 18 months from the
date of entry into force of this amending
Directive] at the latest, the laws, regulations
and administrative provisions necessary to
comply with this Directive. They shall
forthwith communicate to the Commission the
text of those provisions.

1. Member States shall adopt and publish by
[OP please insert the date = 18 months from the
date of entry into force of this amending
Directive] at the latest, the laws, regulations
and administrative provisions necessary to
comply with this Directive. They shall
forthwith communicate to the Commission the
text of those provisions.

1. Member States shall adopt and publish by
[OP please insert the date = 18 months from the
date of entry into force of this amending
Directive] at the latest, the laws, regulations
and administrative provisions necessary to
comply with this Directive. They shall
forthwith communicate to the Commission the
text of those provisions.

934

They shall apply those provisions from [OP
please insert the date = 1 day after the
transposition date of this amending Directive].

They shall apply those provisions from [OP
please insert the date = 1 day after the
transposition date of this amending Directive].

They shall apply those provisions from [OP
please insert the date = 1 day after the
transposition date of this amending Directive].

934a

By way of derogation from the preceding
subparagraph, Member States may apply
the provision concerning own funds and
eligible liabilities in Article 2 point (1) of this
Directive from [OP please insert the date =6
months after the entry into force of this
amending Directive].

935

However, the provisions necessary to comply
with the amendments set out in Article 1, point
(8), on the prudential supervision of third

However, the provisions necessary to comply
with the amendments set out in Article 1, point
(8), on the prudential supervision of third

However, the provisions necessary to comply
with the amendments set out in Article 1, point
(8), on the prudential supervision of third
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country branches shall apply from [OP please
insert the date = 12 months from date of
application of this amending Directive].

EP Mandate

country branches shall apply from [OP please
insert the date = 12 months from date of
application of this amending Directive].

Council Mandate

country branches shall apply from [OP please
insert the date =42 24 months from date of
application of this amending Directive].

By derogation from the preceding
subparagraph, Member States shall apply the
provisions on reporting on third country
branches in Title VI, Chapter 1, Section II,

By derogation from the preceding
subparagraph, Member States shall apply the
provisions on reporting on third country
branches in Title VI, Chapter 1, Section II,

By derogation from the preceding
subparagraph, Member States shall apply the
provisions on reporting on third country
branches in Title VI, Chapter 1, Section II,

PG Sub-section 4 of Directive 2013/36/EU, as Sub-section 4 of Directive 2013/36/EU, as Sub-section 4 of Directive 2013/36/EU, as
inserted by this Directive, from the date of inserted by this Directive, from the date of inserted by this Directive, from the date of
application laid down in the second application laid down in the second application laid down in the second
subparagraph of this Article. subparagraph of this Article. subparagraph of this Article.
When Member States adopt those provisions, When Member States adopt those provisions, When Member States adopt those provisions,
they shall contain a reference to this Directive | they shall contain a reference to this Directive | they shall contain a reference to this Directive
937 or be accompanied by such a reference on the or be accompanied by such a reference on the or be accompanied by such a reference on the
occasion of their official publication. Member | occasion of their official publication. Member | occasion of their official publication. Member
States shall determine how such reference is to | States shall determine how such reference is to | States shall determine how such reference is to
be made. be made. be made.
2. Member States shall communicate to the 2. Member States shall communicate to the 2. Member States shall communicate to the
938 Commission the text of the main provisions of | Commission the text of the main provisions of | Commission the text of the main provisions of
national law which they adopt in the field national law which they adopt in the field national law which they adopt in the field
covered by this Directive. covered by this Directive. covered by this Directive.
kE Article 4 Article 4 Article 4
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Commission Proposal

Entry into force

EP Mandate
Entry into force

Council Mandate

Entry into force

This Directive shall enter into force on the

This Directive shall enter into force on the

This Directive shall enter into force on the

940 twentieth day following that of its publication | twentieth day following that of its publication | twentieth day following that of its publication
in the Official Journal of the European Union. in the Official Journal of the European Union. in the Official Journal of the European Union.

941 Article 5 Article 5 Article 5

Addressees Addressees Addressees

947 This Directive is addressed to the Member This Directive is addressed to the Member This Directive is addressed to the Member
States. States. States.

943 Done at Brussels, Done at Brussels, Done at Brussels,

944 For the European Parliament For the European Parliament For the European Parliament

945 The President The President The President

946 For the Council For the Council For the Council
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