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Subject: Proposal for a Directive of the European Parliament and of the Council

harmonising certain aspects of insolvency law
- Presidency draft compromise proposal on Title Va and VI

Delegations will find in Annex the Presidency compromise proposal on Titles Va and VI of the

above mentioned directive.

Changes in comparison to the Commission’s proposal are indicated in bold or strikethreugh, while

changes in comparison with the last version of the compromise text are indicated in bold and

underline or strikethrough.
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[..]

(k)  ‘unlimited liability mieroenterprise-debtor’ means a miereenterprise-debtor with or

without separate legal personality and without limited liability protection of any of

its founders, owners or members;

(I)  ‘entrepreneur’ means an entrepreneur as defined in Article 2(1), point (9) of

Directive (EU) 2019/1023;

(m) ‘full discharge of debt’ means the situation in which either: i) the enforcement of

outstanding dischargeable debts against entrepreneurs or natural persons who are

equity holders again

unlimited liability mieroenterprise-debtor, and-are-personally liable for the debts of
the miereenterprise-debtor, is precluded; or ii) outstanding dischargeable debts as

such are cancelled, as part of simplified-winding-upinsolvency proceedings_which

could include a realisation of assets or a repayment plan or both;

[...]

Title Va

Access to discharge of debt

Article 38

Access to discharge

Member States shall ensure that insolvent natural persons who are equity holders personally

liable for the debts of an debtor with unlimited liability have access to at least one procedure

that can lead to a full discharge of debt in accordance with the Directive (EU) 2019/1023.
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Article 39

Relation to insolvency proceedings of the debtor

Member States shall ensure that access to a full discharge of debt in accordance with Directive

(EU) 2019/1023 is provided even in cases where no insolvency proceedings can be opened

against the debtor in accordance with national law over the debtor, in respect of the debts for

which the entrepreneur or natural person equity holder is liable, on the sround that that the

debtor does not have sufficient assets to cover the costs of insolvency proceedings.

Article 40

Personal guarantees

Member States shall ensure that where a family member of a debtor, who is an entrepreneur

or a natural person equity holder subject to a debt-discharge procedure in accordance with the

Directive (EU) 2019/1023, is insolvent or subject to individual enforcement proceedings because

that family member provided a personal guarantee for the business needs of the debtor, the

family member has access to a full discharge of debt in accordance with the Directive (EU)

2019/1023 either through a separate debt discharge procedure or as a consolidated part of the

debt discharge procedure concerning the entrepreneur or natural person equity holder.
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