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COVER NOTE 

From: The Senate of the Parliament of the Czech Republic  

date of receipt: 30 March 2026 

To: General Secretariat of the Council 

Subject: Proposal for a REGULATION OF THE EUROPEAN PARLIAMENT AND 
OF THE COUNCIL establishing the Temporary Decarbonisation Fund 

[17043/1/25 REV 1 - COM(2025)990] 

- Opinion on the application of the Principles of Subsidiarity and 
Proportionality 

 

Delegations will find attached the opinion1 of the Senate of the Parliament of the Czech Republic on 

the above, followed by a courtesy English translation. 

 

 
1 Translation(s) of the opinion may be available on the Interparliamentary EU Information 

Exchange website (IPEX) at the following address: https://secure.ipex.eu/IPEXL-

WEB/document/COM-2025-990 

 

https://secure.ipex.eu/IPEXL-WEB/document/COM-2025-990
https://secure.ipex.eu/IPEXL-WEB/document/COM-2025-990
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15TH TERM  

 

 

391st   

 

RESOLUTION OF THE SENATE 

Delivered on the 22nd session held on 25th March 2026 

on the Proposal for a Regulation of the European Parliament and of the Council establishing 

the Temporary Decarbonisation Fund /Senate Print No. N 160/15, COM (2025) 990/ 

 

Senate  

 

I.  

 

1. Notes that 

− the Proposal for a Regulation of the European Parliament and of the Council 

establishing the Temporary Decarbonisation Fund is intended to be only a provisional 

solution to the situation arising in connection with the gradual phasing-out of free 

emission allowances under the EU Emissions Trading System (EU ETS) and the 

introduction of the Carbon Border Adjustment Mechanism (CBAM); 

− according to the proposal, the Fund is intended to support production in the years 

2026–2027, while the financial support is to be paid to operators only in 2029; 

− the resulting time mismatch between the incurrence of costs and the disbursement of 

support may represent a significant economic risk for energy-intensive undertakings; 

− in its current form, the proposal contains many ambiguities, particularly regarding the 

practical functioning of the Fund, the method of calculating the support, and the 

overall administrative impact; 
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2. Has come to the conclusion that the submitted Proposal for a Regulation establishing the 

Temporary Decarbonisation Fund does not comply with the principle of subsidiarity according 

to Article 5(3) of the Treaty on European Union for the following reasons: 

− the European Commission has not submitted a proper impact assessment together with 

the proposal, thereby preventing national parliaments from fully assessing all the 

implications of the proposal, including its compliance with the principle of 

subsidiarity; 

− as a result of the above-mentioned, the European Commission has failed to sufficiently 

demonstrate the genuine added value of the chosen action at EU level, as it has not 

substantiated with sufficient evidence its claim that the objectives of the proposal, 

namely addressing a heightened remaining risk of carbon leakage in selected sectors 

covered by the EU ETS and producing goods falling within the scope of the CBAM, 

cannot be sufficiently achieved by the Member States; 

− the European Commission further failed to demonstrate that the existing mechanisms 

within the EU ETS and the CBAM aimed at addressing carbon leakage are 

insufficiently effective and that the Member States are unable to address the 

above-mentioned remaining risk of carbon leakage more effectively, for example by 

adjusting existing national decarbonisation support programmes financed from 

revenues from the auctioning of allowances under the EU ETS (such as the Innovation 

Fund or the Modernisation Fund), or through measures financed from revenues that 

the Member States would obtain from the sale of CBAM certificates; 

− the Senate is of the opinion that the establishment of a temporary fund would not bring 

any added value, would merely duplicate existing support mechanisms and would lead 

to inefficient and delayed redistribution of funds, as well as to an increase in 

administrative burden for the Member States; 

− the proposal also insufficiently takes into account national specificities, as Member 

States have only limited possibilities to request the inclusion of additional products 

within the scope of the Fund in order to make operators of installation producing such 

goods eligible for financial support, which may lead to discrimination against sectors 

that are not strongly export-oriented but nevertheless have high emissions intensity; 

the Senate is of the opinion that measures at the national level would therefore allow 

more targeted and effective solutions to local risks of carbon leakage that take into 

account the specific conditions of individual Member States; 

 

3. Adopts, therefore, a Reasoned Opinion on the incompatibility of the Proposal for a Regulation 

establishing the Temporary Decarbonisation Fund with the principle of subsidiarity in 

accordance with Article 6 of the Protocol on the Application of the Principles of Subsidiarity 

and Proportionality attached to the Treaties; 
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II.  

 

1. Emphasises that 

− stable and long-term predictable energy prices are a fundamental prerequisite for 

maintaining the competitiveness of European industry; 

− without stable energy prices, it is not realistic to require of industrial undertakings to 

make extensive investments in the modernisation of production and the reduction of 

emissions; 

− under the current circumstances, it is necessary first to stabilise the conditions for the 

functioning of industry and only subsequently to create comprehensive modernisation 

programmes; 

 

2. Points out 

− the existence of the European Clean Industrial Deal State Aid Framework (CISAF), 

adopted in 2025 and applicable until 2030, which allows Member States to provide 

targeted support to energy-intensive undertakings, for example in the form of 

temporary compensation for wholesale electricity prices for energy-intensive 

undertakings exposed to international competition or support of measures reducing 

risks and ensuring stable energy prices in the context of the clean energy transition; 

− the experience of certain EU Member States, particularly France, where the so-called 

Regulated Access to Historic Nuclear Electricity (the ARENH mechanism) 

temporarily made it possible to stabilise electricity prices for industry through access 

to electricity generated from nuclear sources; 

 

3. Calls on the Government to 

− actively use instruments enabling targeted support for energy-intensive industry; 

− support the establishment of long-term electricity supply contracts for 

energy-intensive undertakings; 

− take advantage of the Czech Republic’s significant share of electricity generation from 

nuclear sources when formulating the industrial and energy policy; 

− advocate, at the European level, solutions supporting stable and predictable energy 

prices for European industry; 

 

4. Recommends to the European Commission 

− to withdraw the proposal for a Regulation and focus on the creation of a long-term and 

administratively manageable framework to support the modernisation of 

energy-intensive industry; 

− to promote transparent management of revenues from the CBAM within the standard 

budgetary framework of the European Union; 

− to take into account, in the preparation of European instruments, the real economic 

conditions in which European industry currently operates; 
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III.  

 

1. Requests the Government to inform the Senate no later than on 30th June 2026 about the way 

this Resolution was taken into account and about the further development of negotiations; 

 

2. Authorises the President of the Senate to forward this Resolution to the Presidents of the 

European Commission, the European Parliament and the Council of the European Union. 

 

 

Miloš Vystrčil 

sign manual 

President of the Senate 

 

 

 

Miroslav Bárta  

sign manual 

Senate Verifier 
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