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NOTE
From: General Secretariat of the Council
To: Delegations

Subject: Proposal for a DIRECTIVE OF THE EUROPEAN PARLIAMENT AND OF
THE COUNCIL on consumer credits

- 4-column table

Delegations will find in the annex the final four-column table containing the result of the political

agreement on the Consumer Credits Directive proposal and of the subsequent work done in the

technical meetings.

Please be informed that for technical reasons it was not possible to insert the annexes (lines 583a -

835) in the table but you can find them in word document annexed.

The text will be finalised during the legal-linguistic revision, which will also ensure consistency in

the terminology.

7758/23 AP, TM/sk 1
COMPET.1 LIMITE EN



ANNEX

Proposal for a DIRECTIVE OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL on consumer credits

Commission Proposal

2021/0171(COD)
Non-versioned [LATEST TEXT]
05-04-2023 at 12h27

EP Mandate

Council Mandate

Draft Agreement

Formula

1 | 2021/0171 (COD)

2021/0171 (COD)

2021/0171 (COD)

2021/0171 (COD)

Proposal Title

Proposal for a

Proposal for a

Proposal for a

Proposal for a

DIRECTIVE OF THE DIRECTIVE OF THE DIRECTIVE OF THE DIRECTIVE OF THE
5 EUROPEAN PARLIAMENT EUROPEAN PARLIAMENT EUROPEAN PARLIAMENT EUROPEAN PARLIAMENT
AND OF THE COUNCIL AND OF THE COUNCIL AND OF THE COUNCIL AND OF THE COUNCIL
on consumer credits on consumer credits on consumer credits on consumer credits
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Commission Proposal EP Mandate Ceouncil Mandate Draft Agreement
Formula
THE EUROPEAN PARLIAMENT | THE EUROPEAN PARLIAMENT | THE EUROPEAN PARLIAMENT | THE EUROPEAN PARLIAMENT
3 AND THE COUNCIL OF THE AND THE COUNCIL OF THE AND THE COUNCIL OF THE AND THE COUNCIL OF THE
EUROPEAN UNION, EUROPEAN UNION, EUROPEAN UNION, EUROPEAN UNION,
Citation

Having regard to the Treaty on the

Functioning of the European

Having regard to the Treaty on the

Functioning of the European

Having regard to the Treaty on the

Functioning of the European

Having regard to the Treaty on the

Functioning of the European

4
Union, and in particular Article Union, and in particular Article Union, and in particular Article Union, and in particular Article
114 thereof, 114 thereof, 114 thereof, 114 thereof,
Citation
s Having regard to the proposal from | Having regard to the proposal from | Having regard to the proposal from | Having regard to the proposal from
the European Commission, the European Commission, the European Commission, the European Commission,
Citation
6
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After transmission of the draft

legislative act to the national

After transmission of the draft

legislative act to the national

After transmission of the draft

legislative act to the national

. 4 AP

After transmission of the draft

legislative act to the national

parliaments, parliaments, parliaments, parliaments,
Citation 4
Having regard to the opinion of the | Having regard to the opinion of the | Having regard to the opinion of the | Having regard to the opinion of the
European Economic and Social European Economic and Social European Economic and Social European Economic and Social
7 Committee', Committee', Committee!, Committee',
I.. I.. I.. I..
Citation
: Acting in accordance with the Acting in accordance with the Acting in accordance with the Acting in accordance with the
ordinary legislative procedure, ordinary legislative procedure, ordinary legislative procedure, ordinary legislative procedure,
Formula
9
Whereas: Whereas: Whereas: Whereas:
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Recital 1
(1) Directive 2008/48/EC of the (1) Directive 2008/48/EC of the (1) Directive 2008/48/EC of the (1) Directive 2008/48/EC of the
European Parliament and of the European Parliament and of the European Parliament and of the European Parliament and of the
Council! lays down rules at Union | Council' lays down rules at Union | Council' lays down rules at Union | Council' lays down rules at Union
level concerning consumer credit level concerning consumer credit level concerning consumer credit level concerning consumer credit
agreements and crowdfunding agreements and crowdfunding agreements-and-erowdfunding agreements-ard-crowdfunding
10 credit services for consumers. credit services for consumers. ereditservicesforeonsumers. el mlen o copnr e,
1. Directive 2008/48/EC of the European 1. Directive 2008/48/EC of the European 1. Directive 2008/48/EC of the European 1. Directive 2008/48/EC of the European
Parliament and of the Council of 23 April Parliament and of the Council of 23 April Parliament and of the Council of 23 April Parliament and of the Council of 23 April
2008 on credit agreements for consumers 2008 on credit agreements for consumers 2008 on credit agreements for consumers 2008 on credit agreements for consumers
and repealing Council Directive and repealing Council Directive and repealing Council Directive and repealing Council Directive
87/102/EEC (OJ L 133, 22.5.2008, p. 66). 87/102/EEC (OJ L 133, 22.5.2008, p. 66). 87/102/EEC (OJ L 133, 22.5.2008, p. 66). 87/102/EEC (OJ L 133, 22.5.2008, p. 66).
Recital 2
T (2) In 2014, the Commission (2) In 2014, the Commission (2) In 2014, the Commission (2) In 2014, the Commission
presented a report on the presented a report on the presented a report on the presented a report on the
implementation of Directive implementation of Directive implementation of Directive implementation of Directive
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2008/48/EC. In 2020, the
Commission presented a second
report on the implementation of
that Directive and a Commission
Staff Working Document to
present the results of a REFIT
evaluation of the Directive which
included broad consultation of

relevant stakeholders.

2008/48/EC. In 2020, the
Commission presented a second
report on the implementation of
that Directive and a Commission
Staff Working Document to
present the results of a REFIT
evaluation of the Directive which
included broad consultation of

relevant stakeholders.

2008/48/EC. In 2020, the
Commission presented a second
report on the implementation of
that Directive and a Commission
Staff Working Document to
present the results of a REFIT
evaluation of the Directive which
included broad consultation of

relevant stakeholders.

Draft Ag

2008/48/EC. In 2020, the
Commission presented a second
report on the implementation of
that Directive and a Commission
Staff Working Document to
present the results of a REFIT
evaluation of the Directive which
included broad consultation of

relevant stakeholders.

Recital 3

(3) Those reports and
consultations revealed that
Directive 2008/48/EC has been
partially effective in ensuring high

(3) Those reports and
consultations revealed that
Directive 2008/48/EC has been

partially effective in ensuring high

(3) Those reports and
consultations revealed that
Directive 2008/48/EC has been
partially effective in ensuring high

(3) Those reports and
consultations revealed that
Directive 2008/48/EC has been
partially effective in ensuring high

12 standards of consumer protection standards of consumer protection standards of consumer protection standards of consumer protection
and fostering the development of a | and fostering the development of a | and fostering the development of a | and fostering the development of a
single market for credit, and that single market for credit, and that single market for credit, and that single market for credit, and that
such objectives are still relevant. such objectives are still relevant. such objectives are still relevant. such objectives are still relevant.
The reasons why that Directive has | The reasons why that Directive has | The reasons why that Directive has | The reasons why that Directive has
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been only partially effective stem
both from the Directive itself, as
for instance imprecise wording of
particular articles, and from
external factors, such as the
developments linked to
digitalisation, the practical
application and enforcement in
Member States as well as from the
fact that certain aspects of the
consumer credit market are not

covered by the Directive.

been only partially effective stem
both from the Directive itself, as
for instance imprecise wording of
particular articles, and from
external factors, such as the
developments linked to
digitalisation, the practical
application and enforcement in
Member States as well as from the
fact that certain aspects of the
consumer credit market are not

covered by the Directive.

been only partially effective stem
both from the Directive itself, as
for instance imprecise wording of
particular articles, and from
external factors, such as the
developments linked to
digitalisation, the practical
application and enforcement in
Member States as well as from the
fact that certain aspects of the
consumer credit market are not

covered by the Directive.

been only partially effective stem
both from the Directive itself, as
for instance imprecise wording of
particular articles, and from
external factors, such as the
developments linked to
digitalisation, the practical
application and enforcement in
Member States as well as from the
fact that certain aspects of the
consumer credit market are not

covered by the Directive.

Recital 4

(4) Digitalisation has contributed

to market developments that were

(4) Digitalisation has contributed

to market developments that were

(4) Digitalisation has contributed

to market developments that were

(4) Digitalisation has contributed

to market developments that were

13 not foreseen at the time when not foreseen at the time when not foreseen at the time when not foreseen at the time when
Directive 2008/48/EC was adopted. | Directive 2008/48/EC was adopted. | Directive 2008/48/EC was adopted. | Directive 2008/48/EC was adopted.
In fact, the rapid technological In fact, the rapid technological In fact, the rapid technological In fact, the rapid technological
developments registered since the | developments registered since the | developments registered since the | developments registered since the
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2008 Directive have brought
significant changes to the
consumer credit market, both on
the supply side and on the demand
side, such as the emergence of new
products and the evolution of
consumer behaviour and

preferences.

2008 Directive have brought
significant changes to the
consumer credit market, both on
the supply side and on the demand
side, such as the emergence of new
products and the evolution of
consumer behaviour and

preferences.

2008 Directive have brought
significant changes to the
consumer credit market, both on
the supply side and on the demand
side, such as the emergence of new
products and the evolution of
consumer behaviour and

preferences.

Draft Ag

2008 Directive have brought
significant changes to the
consumer credit market, both on
the supply side and on the demand
side, such as the emergence of new
products and the evolution of
consumer behaviour and

preferences.

Recital 5

(5) The imprecise wording of
certain provisions of Directive
2008/48/EC, allowing Member
States to adopt diverging

(5) The imprecise wording of

certain provisions of Directive

2008/48/EC, allowing Member
States to adopt diverging

(5) The imprecise wording of
certain provisions of Directive
2008/48/EC, allowing Member
States to adopt diverging

(5) The imprecise wording of
certain provisions of Directive
2008/48/EC, allowing Member
States to adopt diverging

14 provisions going beyond those provisions going beyond those provisions going beyond those provisions going beyond those

provided in that Directive, resulted | provided in that Directive, resulted | provided in that Directive, resulted | provided in that Directive, resulted
in a fragmented regulatory in a fragmented regulatory in a fragmented regulatory in a fragmented regulatory
framework across the Union in a framework across the Union in a framework across the Union in a framework across the Union in a
number of aspects of consumer number of aspects of consumer number of aspects of consumer number of aspects of consumer
credit. credit. credit. credit.
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Recital 6

(6) The de facto and de jure
situation resulting from those
national differences in some cases
leads to distortions of competition
among creditors in the Union and
creates obstacles to the internal
market. The situation restricts

consumers' ability to benefit from a

(6) The de facto and de jure
situation resulting from those
national differences in some cases
leads to distortions of competition
among creditors in the Union and
creates obstacles to the internal
market. The situation restricts

consumers' ability to benefit from a

(6) The de facto and de jure
situation resulting from those
national differences in some cases
leads to distortions of competition
among creditors in the Union and
creates obstacles to the internal
market. The situation restricts

consumers' ability to benefit from a

(6) The de facto and de jure
situation resulting from those
national differences in some cases
leads to distortions of competition
among creditors in the Union and
creates obstacles to the internal
market. The situation restricts

consumers' ability to benefit from a

15 gradually increasing offer of cross- | gradually increasing offer of cross- | gradually increasing offer of cross- | gradually increasing offer of cross-
border credit, which is expected to | border credit, which is expected to | border credit, which is expected to | border credit, which is expected to
further grow as a result of further grow as a result of further grow as a result of further grow as a result of
digitalisation. Those distortions digitalisation. Those distortions digitalisation. Those distortions digitalisation. Those distortions
and restrictions may in turn have and restrictions may in turn have and restrictions may in turn have and restrictions may in turn have
consequences in terms of reduced | consequences in terms of reduced | consequences in terms of reduced | consequences in terms of reduced
demand for goods and services. demand for goods and services. demand for goods and services. demand for goods and services.
The situation also leads to an The situation also leads to an The situation also leads to an The situation also leads to an
inadequate and non-consistent inadequate and non-consistent inadequate and non-consistent inadequate and non-consistent
level of protection for consumers level of protection for consumers level of protection for consumers level of protection for consumers
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across the Union.

across the Union.

across the Union.

Draft Ag

across the Union.

Recital 7

16

(7) Inrecent years, credit offered
to consumers has evolved and
diversified considerably. New
credit products have appeared, in
particular in the online
environment, and their use
continues to develop. This has
raised legal uncertainty with regard
to the application of the Directive

2008/48/EC to such new products.

(7) Inrecent years, credit offered
to consumers has evolved and
diversified considerably. New
credit products have appeared, in
particular in the online
environment, and their use
continues to develop. This has
raised legal uncertainty with regard
to the application of ##e-Directive
2008/48/EC to such new products.

Practices such as the sale of

small-value credits and long-term

leases have experienced

unprecedented growth in recent

years, which in some cases has led

to unfair commercial practices,

and, as a consequence, consumers

(7) Inrecent years, credit offered
to consumers has evolved and
diversified considerably. New
credit products have appeared, in
particular in the online
environment, and their use
continues to develop. This has
raised legal uncertainty with regard
to the application of the Directive

2008/48/EC to such new products.

(7) Inrecent years, credit offered
to consumers has evolved and
diversified considerably. New
credit products have appeared, in
particular in the online
environment, and their use
continues to develop. This has
raised legal uncertainty with regard
to the application of the Directive

2008/48/EC to such new products.
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have been facing a deterioration

in their financial situation, or

even problematic debt. This could

have been avoided if such

practices had been more

effectively regulated and i

contractual information had been

provided in a more transparent,

comprehensive and timely

manner.

Recital 8

(8) This Directive complements
the rules set out in Directive

2002/65/EC of the European

(8) This Directive complements
the rules set out in Directive

2002/65/EC of the European

(8) This Directive complements
the rules set out in Directive

2002/65/EC of the European

(8) This Directive complements
the rules set out in Directive

2002/65/EC of the European

17 Parliament and of the Council' Parliament and of the Council' Parliament and of the Council' Parliament and of the Council'
concerning the distance marketing | concerning the distance marketing | concerning the distance marketing | concerning the distance marketing
of consumer financial services. In | of consumer financial services. In | of consumer financial services. In | of consumer financial services. In
order to ensure legal certainty, it order to ensure legal certainty, it order to ensure legal certainty, it order to ensure legal certainty, it
should be clarified that in case of should be clarified that in case of should be clarified that in case of should be clarified that in case of
7758/23 AP, TM/sk 11
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conflict between the provisions, the
provision of this Directive as lex

specialis should apply.

1. Directive 2002/65/EC of the European
Parliament and of the Council of 23
September 2002 concerning the distance
marketing of consumer financial services
and amending Council Directive
90/619/EEC and Directives 97/7/EC and
98/27/EC (OJ L 271, 9.10.2002, p. 16).

conflict between the provisions, the
provision of this Directive as lex

specialis should apply.

1. Directive 2002/65/EC of the European
Parliament and of the Council of 23
September 2002 concerning the distance
marketing of consumer financial services
and amending Council Directive
90/619/EEC and Directives 97/7/EC and
98/27/EC (OJ L 271, 9.10.2002, p. 16).

conflict between the provisions, the

provision of this Directive as lex

specialistex-speeialis should apply.

1. Directive 2002/65/EC of the European
Parliament and of the Council of 23
September 2002 concerning the distance
marketing of consumer financial services
and amending Council Directive
90/619/EEC and Directives 97/7/EC and
98/27/EC (OJ L 271, 9.10.2002, p. 16).

conflict between the provisions, the

provision of this Directive as lex

specialistex-speciedis should apply.

1. Directive 2002/65/EC of the European
Parliament and of the Council of 23
September 2002 concerning the distance
marketing of consumer financial services
and amending Council Directive
90/619/EEC and Directives 97/7/EC and
98/27/EC (OJ L 271, 9.10.2002, p. 16).

Recital 9
(9) In accordance with Article 26 | (9) In accordance with Article 26 | (9) In accordance with Article 26 | (9) In accordance with Article 26
of the Treaty on the Functioning of | of the Treaty on the Functioning of | of the Treaty on the Functioning of | of the Treaty on the Functioning of
the European Union (TFEU), the the European Union (TFEU), the the European Union (TFEU), the the European Union (TFEU), the
18 internal market comprises an area | internal market comprises an area | internal market comprises an area | internal market comprises an area
in which the free movement of in which the free movement of in which the free movement of in which the free movement of
goods and services and the goods and services and the goods and services and the goods and services and the
freedom of establishment are freedom of establishment are freedom of establishment are freedom of establishment are
ensured. The development of a ensured. The development of a ensured. The development of a ensured. The development of a
7758/23 AP, TM/sk 12
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more transparent and efficient legal
framework for consumer credit

should increase consumer trust and
facilitate the development of cross-

border activities.

more transparent and efficient legal
framework for consumer credit
should increase consumer trust and
welfare, and facilitate the
development of cross-border

activities.

more transparent and efficient legal
framework for consumer credit

should increase consumer trust and
facilitate the development of cross-

border activities.

more transparent and efficient legal
framework for consumer credit
should increase consumer trust and

protection, and facilitate the

development of cross-border

activities.

Recital 1

(10) In order to improve the
functioning of the internal market
for consumer credits, it is
necessary to provide for a

harmonised Union framework in a

(10) In order to improve the
functioning of the internal market
for consumer credits, it is
necessary to provide for a

harmonised Union framework in a

(10) In order to improve the
functioning of the internal market
for consumer credits, it is
necessary to provide for a

harmonised Union framework in a

(10) In order to improve the
functioning of the internal market
for consumer credits, it is
necessary to provide for a

harmonised Union framework in a

19 number of core areas. In view of number of core areas. In view of number of core areas. In view of number of core areas. In view of

the developing market in consumer | the developing market in consumer | the developing market in consumer | the developing market in consumer
credit, in particular in the online credit, in particular in the online credit, in particular in the online credit, in particular in the online
environment, and the increasing environment, and the increasing environment, and the increasing environment, and the increasing
mobility of European citizens, mobility of European citizens, mobility of European citizens, mobility of European citizens,
forward-looking Union legislation | forward-looking Union legislation | forward-looking Union legislation | forward-looking Union legislation
which is able to adapt to future which is able to adapt to future which is able to adapt to future which is able to adapt to future
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forms of credit and which allows
Member States the appropriate
degree of flexibility in their

implementation will help to create

a level playing field for businesses.

forms of credit and which allows
Member States the appropriate
degree of flexibility in their

implementation will help to create

a level playing field for businesses.

forms of credit and which allows
Member States the appropriate
degree of flexibility in their

implementation will help to create

a level playing field for businesses.

Draft Ag

forms of credit and which allows
Member States the appropriate
degree of flexibility in their
implementation will help to create

a level playing field for businesses.

Recital 11
(11) Article 169(1) and Article (11) Article 169(1) and Article (11) Article 169(1) and Article (11) Article 169(1) and Article
169(2), point (a), TFEU provide 169(2), point (a), TFEU provide 169(2), point (a), TFEU provide 169(2), point (a), TFEU provide
that the Union is to contribute to that the Union is to contribute to that the Union is to contribute to that the Union is to contribute to
the attainment of a high level of the attainment of a high level of the attainment of a high level of the attainment of a high level of
consumer protection through consumer protection through consumer protection through consumer protection through
- measures adopted pursuant to measures adopted pursuant to measures adopted pursuant to measures adopted pursuant to

Article 114 TFEU. Article 38 of Article 114 TFEU. Article 38 of Article 114 TFEU. Article 38 of Article 114 TFEU. Article 38 of
the Charter of Fundamental Rights | the Charter of Fundamental Rights | the Charter of Fundamental Rights | the Charter of Fundamental Rights
of the European Union (the of the European Union (the of the European Union (the of the European Union (the
‘Charter”) provides that Union ‘Charter’) provides that Union ‘Charter’) provides that Union ‘Charter”) provides that Union
policies are to ensure a high level policies are to ensure a high level policies are to ensure a high level policies are to ensure a high level
of consumer protection. of consumer protection. of consumer protection. of consumer protection.

7758/23 AP, TM/sk 14
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Commission Proposal

EP Mandate

Ceouncil Mandate

Draft Agreement

Recital 12

21

(12) It is important that consumers
benefit from a high level of
consumer protection. Thus, it
should be possible for the free
movement of credit offers to take
place under optimum conditions
for both those who offer credit and
those who require it, with due
regard to specific situations in the

Member States.

(12) It is important that consumers
benefit from a high level of
consumer protection. Thus, it
should be possible for the free
movement of credit offers to take
place under optimum conditions
for both those who offer credit and
those who require it, with due
regard to specific situations in the

Member States.

(12) It is important that consumers
benefit from a high level of
consumer protection. Thus, it
should be possible for the free
movement of credit offers to take
place under optimum conditions
for both those who offer credit and
those who require it, with due
regard to specific situations in the

Member States.

(12) It is important that consumers
benefit from a high level of
consumer protection. Thus, it
should be possible for the free
movement of credit offers to take
place under optimum conditions
for both those who offer credit and
those who require it, with due
regard to specific situations in the

Member States.

Recital 1

22

(13) Full harmonisation is
necessary in order to ensure that all
consumers in the Union enjoy a
high and equivalent level of
protection of their interests and to

create a well-functioning internal

(13) Full harmonisation is
necessary in order to ensure that all
consumers in the Union enjoy a
high and equivalent level of
protection of their interests and to

create a well-functioning internal

(13) Full harmonisation is
necessary in order to ensure that all
consumers in the Union enjoy a
high and equivalent level of
protection of their interests and to

create a well-functioning internal

(13) Full harmonisation is
necessary in order to ensure that all
consumers in the Union enjoy a
high and equivalent level of
protection of their interests and to

create a well-functioning internal

7758/23
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Commission Proposal

EP Mandate

Ceouncil Mandate

Draft Agreement

market. Member States should
therefore not be allowed to
maintain or introduce national
provisions diverging from other
than those laid down in this
Directive, unless otherwise
provided in this Directive.
However, such restriction should
only apply where there are
provisions harmonised in this
Directive. Where no such
harmonised provisions exist,
Member States should remain free
to maintain or introduce national
legislation. Accordingly, Member
States should have the possibility
to maintain or introduce national
provisions on joint and several
liability of the seller or the service
provider and the creditor. Member
States should also have the

possibility to maintain or introduce

market. Member States should
therefore not be allowed to
maintain or introduce national
provisions diverging from other
than those laid down in this
Directive, unless otherwise
provided in this Directive.
However, such restriction should
only apply where there are
provisions harmonised in this
Directive. Where no such
harmonised provisions exist,
Member States should remain free
to maintain or introduce national
legislation. Accordingly, Member
States should have the possibility
to maintain or introduce national
provisions on joint and several
liability of the seller or the service
provider and the creditor. Member
States should also have the

possibility to maintain or introduce

market. Member States should
therefore not be allowed to
maintain or introduce national
provisions diverging from-ether
than- those laid down in this
Directive, unless otherwise
provided in this Directive.
However, such restriction should
only apply where there are
provisions harmonised in this
Directive. Where no such
harmonised provisions exist,
Member States should remain free
to maintain or introduce national
legislation. Accordingly, Member
States should have the possibility
to maintain or introduce national
provisions on joint and several
liability of the seller or the service
provider and the creditor. Member
States should also have the

possibility to maintain or introduce

market. Member States should
therefore not be allowed to
maintain or introduce national
provisions diverging from-ether
then-_those laid down in this
Directive, unless otherwise
provided in this Directive.
However, such restriction should
only apply where there are
provisions harmonised in this
Directive. Where no such
harmonised provisions exist,
Member States should remain free
to maintain or introduce national
legislation. Accordingly, Member
States should have the possibility
to maintain or introduce national
provisions on joint and several
liability of the seller or the service
provider and the creditor. Member
States should also have the

possibility to maintain or introduce

7758/23
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of national provisions on the
cancellation of a contract for the
sale of goods or supply of services
where the consumer exercises his
right of withdrawal from the credit
agreement or from the agreement
for the provision of crowdfunding
credit services. In this respect,
Member States, in the case of
open-end credit agreements, should
be allowed to fix a minimum
period needing to elapse between
the time when the creditor asks for
reimbursement and the day on
which the credit has to be

reimbursed.

of national provisions on the
cancellation of a contract for the
sale of goods or supply of services
where the consumer exercises his
right of withdrawal from the credit
agreement or from the agreement
for the provision of crowdfunding
credit services. In this respect,
Member States, in the case of
open-end credit agreements, should
be allowed to fix a minimum
period needing to elapse between
the time when the creditor asks for
reimbursement and the day on
which the credit has to be

reimbursed.

ef national provisions on the
cancellation of a contract for the
sale of goods or supply of services
where the consumer exercises his

right of withdrawal from the credit

agreement-erfrom-the-agreement

for-the-proviston-of erowdfunding
ereditserviees. In this respect,

Member States, in the case of
open-end credit agreements, should
be allowed to fix a minimum
period needing to elapse between
the time when the creditor asks for
reimbursement and the day on
which the credit has to be

reimbursed.

of national provisions on the
cancellation of a contract for the
sale of goods or supply of services
where the consumer exercises his

right of withdrawal from the credit

agreement-orfronthe-asreenent

et e e e e
ereditservices. In this respect,

Member States, in the case of
open-end credit agreements, should
be allowed to fix a minimum
period needing to elapse between
the time when the creditor asks for
reimbursement and the day on
which the credit has to be

reimbursed.

Recital 1

23

(14) The definitions contained in

this Directive determine the scope

(14) The definitions contained in

this Directive determine the scope

(14) The definitions contained in

this Directive determine the scope

(14) The definitions contained in

this Directive determine the scope
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Commission Proposal

EP Mandate

Ceouncil Mandate

Draft Agreement

of harmonisation. The obligation
on Member States to implement
this Directive should therefore be
limited to its scope as determined
by those definitions. However, this
Directive should be without
prejudice to the application by
Member States, in accordance with
Union law, of the provisions of this
Directive to areas not covered by
its scope. A Member State could
thereby maintain or introduce
national legislation corresponding
to this Directive or certain
provisions of this Directive on
credit agreements outside its scope,
for instance on credit agreements
upon the conclusion of which the
consumer is requested to deposit an
item as security in the creditor's
safe-keeping and where the

liability of the consumer is strictly

of harmonisation. The obligation
on Member States to implement
this Directive should therefore be
limited to its scope as determined
by those definitions. However, this
Directive should be without
prejudice to the application by
Member States, in accordance with
Union law, of the provisions of this
Directive to areas not covered by
its scope. A Member State could
thereby maintain or introduce
national legislation corresponding
to this Directive or certain
provisions of this Directive on
credit agreements outside its scope,
for instance on credit agreements
upon the conclusion of which the
consumer is requested to deposit an
item as security in the creditor's
safe-keeping and where the

liability of the consumer is strictly

of harmonisation. The obligation
on Member States to implement
this Directive should therefore be
limited to its scope as determined
by those definitions. However, this
Directive should be without
prejudice to the application by
Member States, in accordance with
Union law, of the provisions of this
Directive to areas not covered by
its scope. A Member State could
thereby maintain or introduce
national legislation corresponding
to this Directive or certain
provisions of this Directive on
credit agreements outside its scope,
for instance on credit agreements
upon the conclusion of which the
consumer is requested to deposit an
item as security in the creditor's
safe-keeping and where the

liability of the consumer is strictly

of harmonisation. The obligation
on Member States to implement
this Directive should therefore be
limited to its scope as determined
by those definitions. However, this
Directive should be without
prejudice to the application by
Member States, in accordance with
Union law, of the provisions of this
Directive to areas not covered by
its scope. A Member State could
thereby maintain or introduce
national legislation corresponding
to this Directive or certain
provisions of this Directive on
credit agreements outside its scope,
for instance on credit agreements
upon the conclusion of which the
consumer is requested to deposit an
item as security in the creditor's
safe-keeping and where the

liability of the consumer is strictly
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limited to that pledged item.
Furthermore, Member States could
also apply this Directive to linked
credit which does not fall within
the definition of a linked credit
agreement in this Directive. Thus,
the provisions of this Directive on
linked credit agreements could be
applied to credit agreements that
serve only partially to finance a
contract for the supply of goods or

provision of a service.

limited to that pledged item.
Furthermore, Member States could
also apply this Directive to linked
credit which does not fall within
the definition of a linked credit
agreement in this Directive. Thus,
the provisions of this Directive on
linked credit agreements could be
applied to credit agreements that
serve only partially to finance a
contract for the supply of goods or

provision of a service.

limited to that pledged item, or on
deferred debit cards or leasing
contracts without an obligation
or an option to buy. Furthermore,
Member States could also apply
this Directive to linked credit
which does not fall within the
definition of a linked credit
agreement in this Directive. Thus,
the provisions of this Directive on
linked credit agreements could be
applied to credit agreements that
serve only partially to finance a
contract for the supply of goods or

provision of a service.

Draft Ag

limited to that pledged item, or on

credit agreements involving a total

amount of credit of more than
EUR 100 000. Furthermore,
Member States could also apply

this Directive to linked credit
which does not fall within the
definition of a linked credit
agreement in this Directive. Thus,
the provisions of this Directive on
linked credit agreements could be
applied to credit agreements that
serve only partially to finance a
contract for the supply of goods or

provision of a service.

Recital 15
y (15) A number of Member States | (15) A number of Member States | (15) A number of Member States | (15) A number of Member States
have applied Directive 2008/48/EC | have applied Directive 2008/48/EC | have applied Directive 2008/48/EC | have applied Directive 2008/48/EC
to areas not covered by its scope to | to areas not covered by its scope to | to areas not covered by its scope to | to areas not covered by its scope to
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EP Mandate

Ceouncil Mandate

Draft Agreement

enhance the level of consumer
protection. In fact, several of the
credit agreements not falling within
the scope of that Directive can be
detrimental for consumers,
including short-term high cost
loans whose amount is typically
lower than the minimum threshold
of EUR 200 set out in Directive
2008/48/EC. In this context, and
with the aim to ensure a high level
of consumer protection and to
facilitate the cross-border
consumer credit market, the scope
of this Directive should cover some
agreements that were excluded
from the scope of Directive
2008/48/EC, such as consumer
credit agreements below the
amount of EUR 200. Likewise,
other potentially detrimental

products, because of the high costs

enhance the level of consumer
protection. In fact, several of the
credit agreements not falling within
the scope of that Directive can be
detrimental for consumers,
including short-term high cost
loans whose amount is typically
lower than the minimum threshold
of EUR 200 set out in Directive
2008/48/EC. In this context, and
with the aim to ensure a high level
of consumer protection and to
facilitate the cross-border
consumer credit market, the scope
of this Directive should cover some
agreements that were excluded
from the scope of Directive
2008/48/EC, such as consumer
credit agreements below the
amount of EUR 200. Likewise,
other potentially detrimental

products, because of the high costs

enhance the level of consumer

protection, while other Member
States have different national
rules regulating those areas
stemming from market
specificities, thereby maintaining
certain divergences between
national legislation with regard
to those types of credits. In fact,
several of the credit agreements not
falling within the scope of that
Directive can be detrimental for
consumers, including short-term
high cost loans whose amount is
typically lower than the minimum
threshold of EUR 200 set out in
Directive 2008/48/EC. In this
context, and with the aim to ensure
a high level of consumer protection
and to facilitate the cross-border
consumer credit market, the scope

of this Directive should cover some

enhance the level of consumer

protection while other Member

States have different national

rules regulating those areas

stemming from market

specificities, thereby maintaining

certain divergences between

national legislation with regard to

those types of credits. In fact,

several of the credit agreements not
falling within the scope of that
Directive can be detrimental for
consumers, including short-term
high cost loans whose amount is
typically lower than the minimum
threshold of EUR 200 set out in
Directive 2008/48/EC. In this
context, and with the aim to ensure
a high level of consumer protection
and to facilitate the cross-border
consumer credit market, the scope

of this Directive should cover some
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Commission Proposal

EP Mandate

Ceouncil Mandate

Draft Agreement

they entail or high fees in case of
missed payments, should be
covered by this Directive, to ensure
increased transparency and better
consumer protection, resulting in
higher consumer confidence. To
this extent, leasing agreements,
credit agreements in the form of an
overdraft facility and where the
credit has to be repaid within one
month, and credit agreements
where the credit is granted free of
interest and without any other
charges, including Buy Now Pay
Later schemes, i.e. new digital
financial tools that let consumers
make purchases and pay them off
over time, and credit agreements
under the terms of which the credit
has to be repaid within three
months and only insignificant

charges are payable should not be

they entail or high fees in case of
missed payments, should be
covered by this Directive, albeit

subject to a strict application of

the principle of proportionality in

order to avoid an undue

administrative burden, to ensure

increased transparency and better
consumer protection, resulting in
higher consumer confidence. This

Directive should not apply to

deferred debit cards provided by a

credit or payment institution and

linked to a payment account, with

a defined maximum _authorised

monthly amount to be repaid

within a month free of interest

and with only limited charges

linked to the provision of the

payment service, provided that

they are granted to consumers

only after assessing their ability to

agreements that were excluded
from the scope of Directive
2008/48/ECssuch-as-consumer
ereditagreemeatst 4 v the
amoeuntof EUR209. Likewise,
other potentially detrimental
products, because of the high costs
they entail or high fees in case of
missed payments, should be
covered by this Directive, to ensure
increased transparency and better
consumer protection, resulting in
higher consumer confidence. To
this extent;leasing consumer
credit agreements below the
amount of EUR 200, credit
agreements in the form of an
overdraft facility and where the
credit has to be repaid within one
month, and-credit agreements
where the credit is granted free of

interest and without any other

agreements that were excluded
from the scope of Directive
2008/48/EC, such as consumer
credit agreements below the
amount of EUR 200. Likewise,
other potentially detrimental
products, because of the high costs
they entail or high fees in case of
missed payments, should be
covered by this Directive, to ensure
increased transparency and better
consumer protection, resulting in
higher consumer confidence. To
this extent, hiring or leasing

agreements with an_option to buy,

credit agreements in the form of an
overdraft facility and where the
credit has to be repaid within one
month,— and credit agreements
where the credit is granted free of

interest and without any other

charges, inetndingBuy-NowPay
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Commission Proposal

EP Mandate

Ceouncil Mandate

Draft Agreement

excluded from the scope of
application of this Directive.
Moreover, all credit agreement up
until EUR 100 000 should be
included in the scope of application
of this Directive. The upper
threshold of credit agreements
under this Directive should be
increased to take into account
indexation to adjust for the effects
of inflation since 2008 and in

coming years.

reimburse in accordance with this

Directive and after ensuring the

consumer has received the pre-

contractual information as set out

in this Directive. Nor should this
Directive apply toFo-this-extent;

leasing agreements; where an

obligation to purchase the object

of the agreement is not laid down.

Credit agreements in the form of an
overdraft facility or overrunning
and where the credit has to be
repaid within one month,— and
credit agreements where the credit
is granted free of interest and

without any other charges,

charges,necluding BuyNowPay

Later seh > e - enewdigital
Hfraneidh ook, B etecasumers
make-purehas san + ., ‘heroff
overtimer and credit agreements
under the terms of which the credit
has to be repaid within three
months and only insignificant
charges are payable should not be
excluded from the scope of
application of this Directive.
Moereover,-alNevertheless, for
those credit agreement-up-unti
EUR100-000agreements,
Member States should be ineladed

in-the-scope-of-applicationable to

ever-time—and credit agreements
under the terms of which the credit
has to be repaid within three
months and only insignificant
charges are payable should not be
excluded from the scope of
application of this Directive.
Moreover—all

However, for some of these credit
arareemert-tp-titH-1=ER—-00

060agreements that_were

excluded from the scope of

Directive 2008/48/EC and should

including Buy Now Pay Later exclude the application of a be included-in-the-scope-of

schemes, i.e. new digital financial | defined and limited number of application-of this-Pirecrive—the

tools that let consumers make provisions of this Directive—Fhe rppee e o o e I

purchases and pay them off over upper-threshold-oferedit agreements-undercovered under

time, and credit agreements under | agreements-under-thisDirective this Directive, namely credit less

the terms of which the credit has to | sheuld-be-inereased-to-take in than EUR 200, credit granted firee
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Commission Proposal

EP Mandate

Ceouncil Mandate

Draft Agreement

be repaid within three months and
only insignificant charges are
payable should not be excluded
from the scope of application of

this Directive. However, for credit

agreements involving a total

amount of credit of less than EUR

200, or where the credit is granted

firee of interest and without any

other charges or has to be repaid

within three months and only

insignificant charges are payable,

Member States should be able to

exclude the application of certain

provisions of this Directive

relating to information

requirements and early

repayment. Moreover, all credit
agreement up until EUR 100 000
should be included in the scope of
application of this Directive. The
upper threshold of credit

order to adapt the obligations
imposed on creditors to the

nature and the risks of the credit

of interest with only limited

charges payable by the consumer

for late payments, credit to be

for the consumer taking into

account indexation-to-adjustfor-the
e c inflation sinee 2008 and

ineomingyearsthe market
specificities and the different
characteristics of those credits,
while ensuring a higher level of
consumer protection. [The last 2

sentences moved to new recital

(15¢)]

repaid within three months with

only insignificant charges,

Member States should be able to

exclude the application of a

defined and limited number of
provisions of this Directive showtd
be-inereased-to-takerelated to

advertisement, pre-contractual

information and contractual

information , in order to avoid

unnecessary burden for creditors,

taking into account indexationto

fuist-for the-off S
since2008-and-in-cominovearsthe

market specificities and the

particular characteristics of those

credits, such as their shorter

duration, while ensuring a higher

level of consumer protection.
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agreements under this Directive
should be increased to take into
account indexation to adjust for the
effects of inflation since 2008 and

in coming years.

Recital 1

24a

(15a) In addition, regarding
credit agreements in the form of
an overdraft facility, only certain
provisions of Directive 2008/48
were applicable to those where
the credit had to be repaid on
demand or within three months.
Such type of credit agreements
should be maintained in the
scope of application of this
Directive while Member States
should be able to maintain the

exclusion of the application of
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certain limited provisions of this
Directive, allowing more
generally to strengthen the
information provided to
consumers and the obligations on
creditors for this type of credit
agreements.
Recital 15b

(15a) Financial products that

encourage the green and digital

transitions are currently limited

across the Union. In order to

s increase consumer spending

encouraging those transitions,

creditors should be encouraged to

offer as part of their portfolios

affordable environmentally

sustainable consumer credit

products and to develop

7758/23 AP, TM/sk 25
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corresponding policies.
Recital 15¢
(15b) Buy Now Pay Later (15¢) Buy Now Pay Later
schemes, understood as new schemes whereby the creditor
digital financial tools that let grants a consumer a credit
consumers make purchases and | agreement for the exclusive
pay them off over time, whereby | purpose of purchasing goods or
the creditor grants a consumer a | services provided by a supplier,
credit agreement for the which are new digital financial
exclusive purpose of purchasing | tools that let consumers make
e goods or services via the supplier | purchases and pay them off over
of such goods or services, are time, are often credit granted free
often credit granted free of of interest and without any other
interest and without any other charges, and should therefore be
charges, and should therefore be | included in the scope of
included in the scope of application of this Directive.
application of this Directive. This
should be distinguished from
deferred payments, covering the
7758/23 AP, TM/sk 26
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DPOS3 P Mandate D andate Draft Ag

situation where a supplier of
goods or services gives time to
the consumer to pay for such
goods or services, granted free of
interest and without any other
charges, except for limited
charges of non-compliance,
without a third party offering
credit, which should be excluded
from the scope of application of

this Directive.

Recital 15d

(15d) Certain deferred payments,

where a supplier gives the

consumer time to pay for a good

24d
or service free of charge and

charges, except for limited penalty

charges for

late payments in accordance with

7758/23 AP, TM/sk 27
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Ceouncil Mandate

Draft Agreement

national rules of general civil law,

should be excluded from the scope

of application of this Directive,

provided that there is no third

party, such as Buy-Now-Pay-

Later, offering credit for the good

or service and that the payment is

to be entirely executed in a limited

time-frame of 50 days from the

delivery of the good or provision

of the service. In fact, these are

business practices commonly used

to allow consumers to pay only

after receipt of the goods or

services, which are beneficial for

consumers, for instance in the

case of deferred payment of

medical bills by which hospitals

give time to consumers to pay for

medical expenses.

This exclusion should be

restricted for certain large online
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Commission Proposal EP Mandate Ceouncil Mandate Draft Agreement

suppliers of goods and services

which have access to a large

customer base, where a third party

is neither offering nor purchasing

credit and where payment is to be

entirely executed within 14 days of

the delivery of the goods or

services, and free of

interest and without any other

charges and with only limited

charges payable by

the consumer for late payments

imposed in accordance with rules

of national law. Such large online

suppliers, considering their

financial capacities and their

ability to drive consumers towards

impulsive

buying and potentially over-

consumption, would otherwise be

able to offer deferred payment in a

very extensive way without any

7758/23 AP, TM/sk 29
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safeguard for consumers and to

weaken fair competition with

other providers of goods and

services. The restriction would

always allow consumers to make

payments in a convenient way

within two weeks, while ensuring

that if large online suppliers want

to provide credit to a large scale

with a longer timeframe, they are

subject to this Directive’s rules.

Recital 15e
(15b) Member States’ economic
circumstances vary substantially,
within and outside the euro area,
e so national authorities should be

allowed to include credit
agreements involving a total
amount of credit of up to EUR
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150 000 within the scope of this

Directive if necessary to achieve

the objectives of this Directive,

including consumer protection.

Recital 15f
(15¢) Deferred debit cards, (15f) As described in recital 17 of
whereby the total amount of Regulation (EU) 2015/751,
transactions is debited or paid deferred debit cards are credit
from the cardholder's current cards commonly available on the
account at a pre-agreed specific | market where the total amount of
date, usually once a month, transactions is debited from the
24f without interest to be paid, as cardholder account at a pre-

described in recital 17 of agreed specific date, usually once
Regulation (EU) 2015/751, a month, without interest to be
should also be excluded from the | paid.
scope of application of this Member State should be able to
Directive as they help households | exempt from this Directive certain
to better adjust their budget to a | credit agreements in the form of
monthly income. The deferred deferred debit cards, as they can
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payments offered as a
functionality of those cards
should be free of interest, only
limited charges linked to the
provision of the payment service
and charges linked to other non-
credit related services should be
applicable and the sums should
be repaid within 40 days. This
exclusion is without prejudice to
the application of relevant
provisions on overdraft or
overrunning, which will apply in
case the repayment exceeds the
positive balance in the current

account.

help households to better adjust

their budget to a monthly income,

when the credit needs to be repaid

within 40 days, is free of interest

and with only limited charges

linked to the provision of the

payment service, and is provided

by a credit or payment institution.

This exclusion is without

prejudice to the application of

relevant provisions on overdraft or

overrunning, which will apply in

case the repayment exceeds the

positive balance in the current

account.

Recital 15g
24¢g (15d) Hiring and leasing (15d) Hiring and leasing
agreements where an obligation | agreements where an obligation
7758/23 AP, TM/sk 32
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or an option for the consumer to
purchase the object of the
agreement is not laid down either
by the agreement itself or by any
separate agreement, such as pure
rental agreements, should not be
included in the scope of
application of this Directive
considering that they do not
involve any possible transfer of
property by the end of the

contract.

Draft Ag

or an_option for the consumer to

purchase the object of the

agreement is not laid down either

by the agreement itself or by any

separate agreement, such as pure

rental agreements, should not be

included in the scope of

application of this Directive

considering that they do not

involve any possible transfer of

property by the end of the

contract.

Recital 15h
(15e) Moreover, all credit (15e) Moreover, all credit
agreement up until EUR 100 000 | agreement up until EUR 100 000
24h should be included in the scope should be included in the scope of
of application of this Directive. application of this Directive. The
The upper threshold of credit upper threshold of credit
agreements under this Directive | agreements under this Directive
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should be increased to take into

account indexation to adjust for
the effects of inflation since 2008
and in coming years. [Moved

from recital (15)]

Draft Ag

should be increased to take into

account indexation to adjust for

the effects of inflation since 2008

and in coming years. [Moved from

recital (15)]

Recital 1

24i

(15i) In case of credit agreements

which provide for arrangements

between the creditor and the

consumer in respect of deferred

payment or repayment methods,

where the consumer is already in

default or will likely default on the

initial credit agreement, when

these arrangements are likely to

avert the possibility of legal

proceedings concerning the

default and their terms are not

less favourable than those laid
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Draft Ag

down in the initial credit

agreement, Member States may

decide to apply only a limited

number of provisions of this

directive, excluding the obligation

to perform a creditworthiness

assessment. This is not to prevent

consumers in payment difficulty to

get a new credit agreement that

would help them to repay their

initial credit more easily.

Consumers would be considered

likely to default for instance in

situations where they lost their

fob.

Recital 16

(16) Crowdfunding is increasingly

(16) Crowdfunding is increasingly

(16) Crowdfanding is "

25
a form of finance available to a form of finance available to aformoffinance-avatlablete
consumers, typically for small consumers, typically for small consumers;-typieallyforsmall
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expenses or investments.
Regulation (EU) 2020/1503 of the
European Parliament and of the
Council' excludes from its scope
crowdfunding services, including
those facilitating the granting of
credit, that are provided to
consumers as defined in Directive
2008/48/EC. In this context, this
Directive aims to complement
Regulation (EU) 2020/1503 by
remedying this exclusion by
bringing legal clarity on the
applicable legal regime for
crowdfunding services when a
consumer seeks to take out a credit
through a provider of

crowdfunding credit services.

1. Regulation (EU) 2020/1503 of the

expenses or investments.
Regulation (EU) 2020/1503 of the
European Parliament and of the
Council! excludes from its scope
crowdfunding services, including
those facilitating the granting of
credit, that are provided to
consumers as defined in Directive
2008/48/EC. In this context, this
Directive aims to complement
Regulation (EU) 2020/1503 by
remedying this exclusion by
bringing legal clarity on the
applicable legal regime for
crowdfunding services when a
consumer seeks to take out a credit
through a provider of
crowdfunding credit services_other

than those falling within the scope

of Regulation (EU) 2020/1503.

European Parliament and of the Council of
7 October 2020 on European crowdfunding . T Oetober2020-onEuropean-erowdfunding
1. Regulation (EU) 2020/1503 of the
service providers for business, and service-providersforbusiness;and
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amending Regulation (EU) 2017/1129 and
Directive (EU) 2019/1937 (OJ L 347,
20.10.2020, p. 1).

European Parliament and of the Council of
7 October 2020 on European crowdfunding
service providers for business, and
amending Regulation (EU) 2017/1129 and
Directive (EU) 2019/1937 (OJ L 347,
20.10.2020, p. 1).

Recital 17

(17) A provider of crowdfunding
credit services operates a digital
platform open to the public in order
to match or facilitate the matching
of prospective lenders with

consumers that seek funding. Such

(17) A provider of crowdfunding
credit services operates a digital
platform open to the public in order
to match or facilitate the matching
of prospective lenders with

consumers that seek funding. Such

(17) Since 2008, crowdfunding
has developed as a form of
finance available to consumers,
typically for small expenses or

investments. A A-providerof

crowdfunding credit-servieces

(17) Since 2008, crowdfunding

has developed as a form of

finance available to consumers,

typically for small expenses or

investments. A provider of

crowdfunding credit services

20 funding could take the form of funding could take the form of platform operates a digital operates a digital platform open to
consumer credit. Where providers | consumer credit. Where providers | platform open to the public in order | the public in order to match or
of crowdfunding credit services of crowdfunding credit services to match or facilitate the matching | facilitate the matching of
directly provide credit to directly provide credit to of prospective lenders, acting in prospective lenders, acting in the
consumers, the provisions of this consumers, the provisions of this the course of their trade, course of their trade, business or
Directive concerning creditors Directive concerning creditors business or profession or not, profession or not, with consumers
would apply to them. Where would apply to them. Where with consumers that seek funding. | that seek funding. Such funding
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providers of crowdfunding credit
services facilitate the granting of
credit between creditors acting in
the course of their trade, business
or profession, and consumers,
obligations for creditors under this
Directive should apply to those
creditors. In such a situation,
providers of crowdfunding credit
services act as credit
intermediaries, hence obligations
for credit intermediaries under this

Directive should apply to them.

providers of crowdfunding credit
services facilitate the granting of
credit between creditors acting in
the course of their trade, business
or profession, and consumers,
obligations for creditors under this
Directive should apply to those
creditors. In such a situation,
providers of crowdfunding credit
services act as credit
intermediaries, hence obligations
for credit intermediaries under this

Directive should apply to them.

Such funding could therefore take
the form of-eensumer credit:
Where-providers-of- agreements to
consumers. Where crowdfunding
credit-services platforms directly
provide credit to consumers, the
provisions of this Directive
concerning creditors-weuld should
apply to them. Where-providers-of
crowdfunding credit-serviees
platforms facilitate the granting of
credit between creditors acting in
the course of their trade, business
or profession, and consumers,
obligations for creditors under this
Directive should apply to those
creditors. In such a situation,
providers-ef crowdfunding credit
services platforms act as credit
intermediaries, hence obligations
for credit intermediaries under this

Directive should apply to them.

could take the form of consumer
credit. Where providers of
crowdfunding credit services
directly provide credit to
consumers, the provisions of this
Directive concerning creditors
would apply to them. Where
providers of crowdfunding credit
services facilitate the granting of
credit between creditors acting in
the course of their trade, business
or profession, and consumers,
obligations for creditors under this
Directive should apply to those
creditors. In such a situation,
providers of crowdfunding credit
services act as credit
intermediaries, hence obligations
for credit intermediaries under this

Directive should apply to them.
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Recital 18

(18) Some provisions of this (18) Some provisions of this 8) Seme-provisions-ofthis
Directive should moreover apply to | Directive should moreover apply to | Direetive-should-mereoverapply-te
providers of crowdfunding credit providers of crowdfunding credit providers-ef erowdfundingeredit
services, acting in such capacity services, acting in such capacity services;-acting-in-such-capaeity
and not as creditors or credit and not as creditors or credit andnotas-ereditors-oreredit
intermediaries, where they intermediaries, where they intermediaries;where-they
facilitate the granting of credit facilitate the granting of credit faetlitate-the-granting of eredit
between, on the one side, persons between, on the one side, persons between;-on-the-one-side,persons

27 granting consumer credit outside of | granting consumer credit outside of | granting-consumer-credit-outside-of
the course of their trade, business the course of their trade, business the-course-of theirtrade;business
or profession, and on the other or profession, and on the other orprofession;and-on-the-other
side, consumers. In this context, side, consumers. In this context, stdesconsumers—In-this-context;
the provider of crowdfunding the provider of crowdfunding the provideroferowdfunding
credit services should comply with | credit services should comply with | ereditservicesshould-comply-with
certain rules and obligations of this | certain rules and obligations of this | eertainralesand-obligations-efthis
Directive including the obligation | Directive including the obligation | Direetive-includingthe-obligation
to carry out a creditworthiness to carry out a creditworthiness to-earry-out-a-creditworthiness
assessment and the rules on pre- assessment and the rules on pre- assessment-and-therules-onpre-

7758/23 AP, TM/sk 39
ANNEX COMPET.1 LIMITE EN



contractual information. Persons
granting credit not in the course of
their trade, business or profession,
to consumers through a
crowdfunding credit platform
should not be subject to obligations

for creditors under this Directive.

contractual information. Persons
granting credit not in the course of
their trade, business or profession,
to consumers through a
crowdfunding credit platform
should not be subject to obligations

for creditors under this Directive.

Recital 19

(19) In the case of specific credit
agreements to which only some
provisions of this Directive are

applicable, Member States should

(19) In the case of specific credit
agreements to which only some
provisions of this Directive are

applicable, Member States should

(19) In the case of specific credit
agreements to which only some
provisions of this Directive are

applicable, Member States should

(19) In the case of specific credit
agreements to which only some
provisions of this Directive are

applicable, Member States should

28
remain free to regulate, in their remain free to regulate, in their remain free to regulate, in their remain free to regulate, in their
national law, such types of credit national law, such types of credit national law, such types of credit national law, such types of credit
agreements as regards other aspects | agreements as regards other aspects | agreements as regards other aspects | agreements as regards other aspects
not harmonised by this Directive. not harmonised by this Directive. not harmonised by this Directive. not harmonised by this Directive.
Recital 20
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Commission Proposal

EP Mandate

Ceouncil Mandate

Draft Agreement

(20) Agreements for the provision
on a continuing basis of services or
for the supply of goods of the same
kind, where the consumer pays for
them for the duration of their
provision by means of instalments,
may differ considerably, in terms
of the interests of the contractual
parties involved, and the modalities

and performance of the

(20) Agreements for the provision
on a continuing basis of services or
for the supply of goods of the same
kind, where the consumer pays for
them for the duration of their
provision by means of instalments,
may differ considerably, in terms
of the interests of the contractual
parties involved, and the modalities

and performance of the

(20) Agreements for the provision
on a continuing basis of services or
for the supply of goods of the same
kind, where the consumer pays for
them for the duration of their
provision by means of instalments,
may differ considerably, in terms
of the interests of the contractual
parties involved, and the modalities

and performance of the

(20) Agreements for the provision
on a continuing basis of services or
for the supply of goods of the same
kind, where the consumer pays for
them for the duration of their
provision by means of instalments,
may differ considerably, in terms
of the interests of the contractual
parties involved, and the modalities

and performance of the

9 transactions, from credit transactions, from credit transactions, from credit transactions, from credit

agreements covered by this agreements covered by this agreements covered by this agreements covered by this
Directive. Therefore, such Directive. Therefore, such Directive. Therefore, such Directive. Therefore, such
agreements should not be regarded | agreements should not be regarded | agreements should not be regarded | agreements should not be regarded
as credit agreements for the as credit agreements for the as credit agreements for the as credit agreements for the
purposes of this Directive. Such purposes of this Directive. Such purposes of this Directive. Such purposes of this Directive. Such
agreement includes, for example, agreement includes, for example, agreement includes, for example, agreement includes, for example,
an insurance contract where the an insurance contract where the an insurance contract where the an insurance contract where the
insurance is paid for in monthly insurance is paid for in monthly insurance is paid for in monthly insurance is paid for in monthly
instalments. instalments. instalments. instalments.
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Commission Proposal

EP Mandate

Draft Agreement

Recital 21

Ceouncil Mandate

(21) Credit agreements covering
the granting of credit secured by
real estate and credit agreements
the purpose of which is to finance
the acquisition or retention of
property rights in land or in an
existing or projected building
should be excluded from the scope

of this Directive as such

(21) Credit agreements covering
the granting of credit secured by
real estate and credit agreements
the purpose of which is to finance
the acquisition or retention of
property rights in land or in an
existing or projected building
should be excluded from the scope

of this Directive as such

(21) Credit agreements covering
the granting of credit secured by
real-estateimmovable property
and credit agreements the purpose
of which is to finance the
acquisition or retention of property
rights in land or in an existing or
projected building including

premises should be excluded from

(21) Credit agreements covering
the granting of credit secured by
real-estateimmovable property and

credit agreements the purpose of

which is to finance the acquisition
or retention of property rights in
land or in an existing or projected

building including premises used

for trade, business or a profession,

30 agreements are regulated by agreements are regulated by the scope of this Directive as such | should be excluded from the scope

Directive 2014/17/EC of the Directive 2014/17/EC of the agreements are regulated by of this Directive as such
European Parliament and of the European Parliament and of the Directive 2014/17/EC of the agreements are regulated by
Council'. However, unsecured Council'. However, unsecured European Parliament and of the Directive 2014/17/EC of the
credits the purpose of which is the | credits the purpose of which is the | Council'. However,-unsecured European Parliament and of the
renovation of a residential renovation of a residential credits the purpose of which is the | Council'. However,##seeured
immovable property, including immovable property, including renovation of a residential credits the purpose of which is the
those involving a total amount of those involving a total amount of immovable property;inetading renovation of a residential
credit above EUR 100 000, should | credit above EUR 100 000, should | these involving a total amount of immovable property—including
not be excluded from the scope of | not be excluded from the scope of | credit above EUR 100 000, and these involving a total amount of
this Directive. this Directive. which are not secured either by credit above EUR 100 000, and
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1. Directive 2014/17/EU of the European
Parliament and of the Council of 4
February 2014 on credit agreements for
consumers relating to residential
immovable property and amending
Directives 2008/48/EC and 2013/36/EU
and Regulation (EU) No 1093/2010 (OJ L
60, 28.2.2014, p. 34).

1. Directive 2014/17/EU of the European
Parliament and of the Council of 4
February 2014 on credit agreements for
consumers relating to residential
immovable property and amending
Directives 2008/48/EC and 2013/36/EU
and Regulation (EU) No 1093/2010 (OJ L
60, 28.2.2014, p. 34).

immovable property or by a
right related to immovable
property should not be excluded

from the scope of this Directive.

1. Directive 2014/17/EU of the European
Parliament and of the Council of 4
February 2014 on credit agreements for
consumers relating to residential
immovable property and amending
Directives 2008/48/EC and 2013/36/EU
and Regulation (EU) No 1093/2010 (OJ L
60,28.2.2014, p. 34).

which are not secured either by

immovable property or by a right

related to immovable property

should not be excluded from the

scope of this Directive.

1. Directive 2014/17/EU of the European
Parliament and of the Council of 4
February 2014 on credit agreements for
consumers relating to residential
immovable property and amending
Directives 2008/48/EC and 2013/36/EU
and Regulation (EU) No 1093/2010 (OJ L
60,28.2.2014, p. 34).

Recital 22
(22) This Directive should apply (22) This Directive should apply (22) This Directive should apply (22) This Directive should apply
irrespective of whether the creditor | irrespective of whether the creditor | irrespective of whether the creditor | irrespective of whether the creditor
31 is a legal person or a natural is a legal person or a natural is a legal person or a natural is a legal person or a natural

person. However, this Directive person. However, this Directive person. However, this Directive person. However, this Directive
should not affect the right of should not affect the right of should not affect the right of should not affect the right of
Member States to limit the Member States to limit the Member States to limit the Member States to limit the
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provision of credit for consumers
to legal persons only or to certain

legal persons.

provision of credit for consumers
to legal persons only or to certain

legal persons.

provision of credit for consumers
to legal persons only or to certain

legal persons.

provision of credit for consumers
to legal persons only or to certain

legal persons.

Recital 23

(23) Certain provisions of this
Directive should apply to natural
and legal persons (credit
intermediaries) who, in the course
of their trade, business or
profession, for a fee, present or
32 offer credit agreements to
consumers, assist consumers by
undertaking preparatory work in
respect of credit agreements or
conclude credit agreements with

consumers on behalf of the

(23) Certain provisions of this
Directive should apply to natural
and legal persons (credit
intermediaries) who, in the course
of their trade, business or
profession, for a fee, present or
offer credit agreements to
consumers, assist consumers by
undertaking preparatory work in
respect of credit agreements or
conclude credit agreements with

consumers on behalf of the

(23) Certain provisions of this
Directive should apply to natural
and legal persons (credit
intermediaries) who, in the course
of their trade, business or
profession, for afeeremuneration,
present or offer credit agreements
to consumers, assist consumers by
undertaking preparatory work in
respect of credit agreements or
conclude credit agreements with

consumers on behalf of the

(23) Certain provisions of this
Directive should apply to natural
and legal persons (credit
intermediaries) who, in the course
of their trade, business or
profession, for efeeremuneration,
present or offer credit agreements
to consumers, assist consumers by
undertaking preparatory work in
respect of credit agreements or
conclude credit agreements with

consumers on behalf of the

creditor. creditor. creditor. creditor.
Recital 23a
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(23a) When the provisions
implementing this Directive are
32a applied, special attention should
be given to the needs of persons
with disabilities.
Recital 24
(24) Information to consumers, (24) Information to consumers, (24) Information to consumers, (24) Information to consumers,
such as pre-contractual information | such as pre-contractual information | such as pre-eentractaal-information | such as adequate explanations,
or general information, should be or general information, should be er-adequate explanations, pre- pre-contractual information,
provided free of charge. provided free of charge. contractual information, general | general informationand
informationand information on information on _consultation of
> consultation of databases, should | databases-o+seneralinformation,
be provided free of charge. should be provided free of charge.
Special attention should be given
to the needs of persons with
disabilities.
Recital 25
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(25) This Directive respects
fundamental rights and observes
the principles recognised in
particular by the Charter of
Fundamental Rights of the
European Union (‘the Charter’). In
particular, this Directive fully
respects the rights to the protection

of personal data, to property, to

(25) This Directive respects
fundamental rights and observes
the principles recognised in
particular by the Charter of
Fundamental Rights of the
European Union (‘the Charter’). In
particular, this Directive fully
respects the rights to the protection

of personal data, to property, to

(25) This Directive respects
fundamental rights and observes
the principles recognised in
particular by the Charter of
Fundamental Rights of the
European Union (‘the Charter’). In
particular, this Directive fully
respects the rights to the protection

of personal data, to property, to

> non-discrimination, to protection of | non-discrimination, to protection of | non-discrimination, to protection of
family and professional life, and to | family and professional life, and to | family and professional life, and to
consumer protection pursuant to consumer protection pursuant to consumer protection pursuant to
the Charter. the Charter. the Charter. Regulation 2016/679
applies to any processing of
personal data carried out by
creditors and credit
intermediaries falling within the
scope of this Directive.
Recital 25a
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(25a) This Directive should be

without prejudice to Regulation

(EU) 2016/679, which should

apply to any processing of

personal data carried out by

creditors and credit intermediaries

(25a) This Directive should be

without prejudice to Regulation

(EU) 2016/679 which applies to

any processing of personal data

carried out by creditors and credit

intermediaries falling within the

34a falling within the scope of this scope of this Directive, and in
Directive. particular without prejudice to
principles relating to processing of
personal data set out in Article 5
of such Regulation, including
data minimisation, accuracy and
purpose limitation.
Recital 26
(26) Consumers who are legally (26) Consumers who are legally (26) Consumers who are legally (26) Consumers who are legally
35 resident in the Union should not be | resident in the Union should not be | resident in the Union should not be | resident in the Union should not be
discriminated against on ground of | discriminated against on ground of | discriminated against on ground of | discriminated against on ground of
their nationality or place of their nationality or place of their nationality or place of their nationality or place of
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residence, or on any ground as
referred to in Article 21 of the
Charter when requesting,
concluding or holding a credit
agreement or an agreement for the
provision of crowdfunding credit

services within the Union.

residence, or on any ground as
referred to in Article 21 of the
Charter when requesting,
concluding or holding a credit
agreement or an agreement for the
provision of crowdfunding credit
services within the Union.

However, nothing in this Directive

should be construed as obliging a

creditor, credit intermediary or

provider of crowdfunding credit

services to provide services in

Member States in which they do

not conduct business.

residence, or on any ground as
referred to in Article 21 of the
Charter when requesting,
concluding or holding a credit
agreement er-an-agreementforthe
proviston-ef erowdfunc-ingwithin
the Union. This is without
prejudice to the possibility of
providing for differences in the
conditions of access to a credit
services—withinthe Unienwhere
those differences are directly

justified by objective criteria.

residence, or on any ground as
referred to in Article 21 of the
Charter when requesting,
concluding or holding a credit
agreement or an agreement for the
provision of crowdfunding credit
services within the Union.

This is without prejudice to the

possibility of offering different

conditions of access to a credit

where those differences are duly

Justified by objective criteria.

Moreover, this should not be

understood as creating an

obligation for creditors or credit

intermediaries to provide services

in areas in which they do not

conduct business.
Recital 2
36
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Commission Proposal

EP Mandate

Ceouncil Mandate

Draft Agreement

(27) Consumers should be
protected against unfair or
misleading practices, in particular
with respect to the information
provided by the creditor, credit
intermediary or provider of
crowdfunding credit services, in
line with Directive 2005/29/EC of
the European Parliament and of the
Council'. That Directive continues
to apply to credit agreements and
crowdfunding credit services and
works as a "safety net" ensuring
that a high common level of
consumer protection against unfair
commercial practices can be
maintained in all sectors, including
by complementing other Union

law.

1. Directive 2005/29/EC of the European
Parliament and of the Council of 11 May

(27) Consumers should be

protected against unfair or
misleading practices, in particular
with respect to the information
provided by the creditor, credit
intermediary or provider of
crowdfunding credit services, in
line with Directive 2005/29/EC of
the European Parliament and of the
Council'. That Directive continues
to apply to credit agreements and
crowdfunding credit services and
works as a "safety net" ensuring
that a high common level of
consumer protection against unfair
commercial practices can be
maintained in all sectors, including
by complementing other Union

law.

1. Directive 2005/29/EC of the European
Parliament and of the Council of 11 May

(27) Consumers should be
protected against unfair or
misleading practices, in particular
with respect to the information

provided by the creditors-eredit

. ’ derof
erowdfunding or credit

servieesintermediary, in line with
Directive 2005/29/EC of the
European Parliament and of the
Council'. That Directive continues
to apply to credit agreements and

tundi y . |
works as a "safety net" ensuring
that a high common level of
consumer protection against unfair
commercial practices can be
maintained in all sectors, including
by complementing other Union

law.

1. Directive 2005/29/EC of the European

(27) Consumers should be
protected against unfair or
misleading practices, in particular
with respect to the information

provided by the creditor;-eredit

. ” o of
erowdfunding or credit
servicesintermediary, in line with
Directive 2005/29/EC of the
European Parliament and of the
Council'. That Directive continues
to apply to credit agreements and

fionds % . ;
works as a "safety net" ensuring
that a high common level of
consumer protection against unfair
commercial practices can be
maintained in all sectors, including
by complementing other Union

law.

1. Directive 2005/29/EC of the European
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2005 concerning unfair business-to-
consumer commercial practices in the
internal market and amending Council
Directive 84/450/EEC, Directives 97/7/EC,
98/27/EC and 2002/65/EC of the European
Parliament and of the Council and
Regulation (EC) No 2006/2004 of the
European Parliament and of the Council
(‘Unfair Commercial Practices Directive’)

(OJ L 149, 11.6.2005, p. 22).

2005 concerning unfair business-to-
consumer commercial practices in the
internal market and amending Council
Directive 84/450/EEC, Directives 97/7/EC,
98/27/EC and 2002/65/EC of the European
Parliament and of the Council and
Regulation (EC) No 2006/2004 of the
European Parliament and of the Council
(‘Unfair Commercial Practices Directive’)

(OJ L 149, 11.6.2005, p. 22).

Parliament and of the Council of 11 May
2005 concerning unfair business-to-
consumer commercial practices in the
internal market and amending Council
Directive 84/450/EEC, Directives 97/7/EC,
98/27/EC and 2002/65/EC of the European
Parliament and of the Council and
Regulation (EC) No 2006/2004 of the
European Parliament and of the Council
(‘Unfair Commercial Practices Directive’)

(OJ L 149, 11.6.2005, p. 22).

Parliament and of the Council of 11 May
2005 concerning unfair business-to-
consumer commercial practices in the
internal market and amending Council
Directive 84/450/EEC, Directives 97/7/EC,
98/27/EC and 2002/65/EC of the European
Parliament and of the Council and
Regulation (EC) No 2006/2004 of the
European Parliament and of the Council
(‘Unfair Commercial Practices Directive’)

(OJ L 149, 11.6.2005, p. 22).

Recital 28
(28) Advertising tends to focus on | (28) Advertising tends to focus on
one or several products in one or several products in HovediEoirowiIsh
particular, while consumers should | particular, while consumers should
be able to make their decisions in be able to make their decisions in
37 full knowledge of the range of full knowledge of the range of

credit products on offer. In that credit products on offer. In that
respect, general information plays | respect, general information plays
an important role in educating the | an important role in educating the
consumer in relation to the broad consumer in relation to the broad
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range of products and services
available and the key features
thereof. Consumers should
therefore be able at all times to
access general information on
credit products available. This
should be without prejudice to the
obligation to provide consumers
with personalised pre-contractual

information.

range of products and services
available and the key features
thereof. Consumers should
therefore be able at all times to
access general information on
credit products available. This
should be without prejudice to the
obligation to provide consumers
with personalised pre-contractual

information.

Recital 2

(29) Specific provisions should be
laid down on advertising of credit

agreements or crowdfunding credit

(29) Specific provisions should be
laid down on advertising of credit

agreements or crowdfunding credit

(29) Specific provisions should be

laid down on advertising of credit

agreements er-erowdfundingeredit

(29) Specific provisions should be

laid down on advertising of credit

agreements er-crowdfindingeredit

38 services and certain items of services and certain items of serviees-and certain items of services-and certain items of
standard information to be standard information to be standard information to be standard information to be
provided to consumers in order to | provided to consumers in order to | provided to consumers in order to | provided to consumers in order to
enable them, in particular, to enable them, in particular, to enable them, in particular, to enable them, in particular, to
compare different offers. Such compare different offers. Such compare different offers. Such compare different offers. Such
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Commission Proposal

EP Mandate

Ceouncil Mandate

Draft Agreement

information should be given in a
clear, concise and prominent way
by means of a representative
example. The standard information
should be shown upfront and
saliently, in a clear way and in an
engaging format. It should be
clearly legible and adapted to take
into account the technical
constraints of certain media such as
mobile telephone screens.
Temporary promotional conditions,
such as a teaser rate with lower
interest rate for the initial months
of the credit agreement or
crowdfunding credit services,
should be clearly identified as
such. Consumers should see all
essential information at a glance,
even when they watch it on the
screen of a mobile telephone. The

creditor and, where applicable,

information should be given in a
clear, concise and prominent way
by means of a representative
example. The standard information
should be shown upfront and
saliently, in a clear way and in an
engaging format. It should be
clearly legible and adapted to take
into account the technical
constraints of certain media such as
mobile telephone screens_and
digital channels. Temporary
promotional conditions, such as a
teaser rate with lower interest rate
for the initial months of the credit
agreement or crowdfunding credit
services, should be clearly
identified as such. Consumers
should see all essential information

at a glance, evernwith further

information made available to the

consumer by clicking or swiping

information should be given in a
clear, concise and prominent way
by means of a representative
example. The total amount of the
credit and the repayment
duration chosen by the creditor
for its representative example
should correspond as much as
possible to the characteristics of
the credit agreement that the
creditor advertises. The standard
information should be shown
upfront and saliently, in a clear
way and in an engaging format. It
should be clearly legible and
adapted to take into account the
technical constraints of certain
media such as mobile telephone
screens. The standard
information should also be
clearly demarcated from any

additional information pertained

information should be given in a
clear, concise and prominent way
by means of a representative

example. The total amount of the

credit and the repayment duration

chosen by the creditor for its

representative example should

correspond as much as possible to

the characteristics of the credit

agreement that the creditor

advertises. The standard
information should be shown
upfront and saliently, in a clear
way and in an engaging format. It
should be clearly legible and
adapted to take into account the
technical constraints of certain
media such as mobile telephone

screens. On digital channels, part

of the standard information in the

representative example could be

provided by means of clicking,
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Commission Proposal

EP Mandate

Ceouncil Mandate

Draft Agreement

credit intermediary and provider of
crowdfunding credit services’
telephone number and email
address should also be
communicated to the consumer to
enable him or her to contact the
creditor, the credit intermediary or
provider of crowdfunding credit
services quickly and efficiently. A
ceiling should be provided where it
is not possible to indicate the total
amount of credit as the total sums
made available, in particular where
a credit agreement gives the
consumer freedom of drawdown
with a limitation with regard to the
amount. The ceiling should
indicate the upper limit of credit
which can be made available to the
consumer. In specific and justified
cases, in order to improve

consumer understanding of

when they watch it on the screen of

a mobile telephone. The creditor
and, where applicable, credit
intermediary and provider of
crowdfunding credit services’
telephone number and email
address should also be
communicated to the consumer to
enable him or her to contact the
creditor, the credit intermediary or
provider of crowdfunding credit
services quickly and efficiently. A
ceiling should be provided where it
is not possible to indicate the total
amount of credit as the total sums
made available, in particular where
a credit agreement gives the
consumer freedom of drawdown
with a limitation with regard to the
amount. The ceiling should
indicate the upper limit of credit

which can be made available to the

to the credit agreement.
Temporary promotional conditions,
such as a teaser rate with lower
interest rate for the initial months
of the credit agreement-e¢
erowdfundingereditserviees,
should be clearly identified as
such. Consumers should see all
essential information at a glance,
even when they watch it on the
screen of a mobile telephone. The
creditor and, where applicable,
credit intermediary-and-provider-of
. : o1
telephone number and email
address should also be
communicated to the consumer to

enable him or her to contact the

creditors-the-ereditintermediary-of
provider-oferowdfunding or the

credit servieesintermediary

quickly and efficiently. A ceiling

scrolling or swiping. However,

before accessing credit offers,

consumers should be presented

all standard information to be

included in advertising

concerning credit agreements

even in case of clicking, scrolling

or swiping. The standard

information should also be clearly

demarcated from any additional

information pertained to the credit

agreement. Temporary

promotional conditions, such as a
teaser rate with lower interest rate
for the initial months of the credit
agreement-or-erowdfinding-credit
serviees, should be clearly
identified as such. Consumers
should see all essential information
at a glance, even when they watch
it on the screen of a mobile

telephone. The creditor and, where
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Commission Proposal

information disclosed in
advertising of credit agreements or
crowdfunding credit services
where the medium used does not
allow to visually display it, such as
in radio advertising, the amount of
information disclosed could be
reduced. In addition, Member
States should remain free to
regulate information requirements
in their national law regarding
advertising of credit agreements or
crowdfunding credit services
which does not contain information

on the cost of the credit.

EP Mandate

consumer. In specific and justified
cases, in order to improve
consumer understanding of
information disclosed in
advertising of credit agreements or
crowdfunding credit services
where the medium used does not
allow to visually display it, such as
in radio advertising, the amount of
information disclosed could be
reduced. In addition, Member
States should remain free to
regulate information requirements
in their national law regarding
advertising of credit agreements or
crowdfunding credit services
which does not contain information
on the cost of the credit._In order

to reduce instances of mis-selling

of consumer credit to consumers

who are not able to afford it and

to promote sustainable lending,

Ceouncil Mandate

should be provided where it is not
possible to indicate the total
amount of credit as the total sums
made available, in particular where
a credit agreement gives the
consumer freedom of drawdown
with a limitation with regard to the
amount. The ceiling should
indicate the upper limit of credit
which can be made available to the
consumer. In specific and justified
cases, in order to improve
consumer understanding of
information disclosed in
advertising of credit agreements e
tundi y .
where the medium used does not
allow to visually display it at all or
in an easily legible way, such as in
radio advertising, the amount of
information disclosed-could
should be reduced. In addition,

Draft Agreement

applicable, credit intermediary-a#¢
- s .
services-'s telephone number and
email address should also be
communicated to the consumer to

enable him or her to contact the

creditor+the-credit-internredicry-or
credit servieesintermediary quickly
and efficiently. A ceiling should be
provided where it is not possible to
indicate the total amount of credit
as the total sums made available, in
particular where a credit agreement
gives the consumer freedom of
drawdown with a limitation with
regard to the amount. The ceiling
should indicate the upper limit of
credit which can be made available
to the consumer. In specific and
justified cases, in order to improve

consumer understanding of
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Commission Proposal EP Mandate Ceouncil Mandate Draft Agreement
credit advertising should contain, | Member States should remain free | information disclosed in
in all cases, a clear and prominent | to regulate information advertising of credit agreements-e#
warning to make consumers requirements in their national law | erewdfinding—ereditservices
aware that borrowing money costs | regarding advertising of credit where the medium used does not
money. Advertising should not agreements-er-erovwdtundinseredit | allow to visually display it_at all or
incite over-indebted consumers to | serviees which does not contain in_an easily legible way, such as in
seek credit, specify that other information on the cost of the radio advertising, the amount of
credit agreements have little or no | credit. information disclosed eo#tdshould
influence on the assessment of a be reduced. In addition, Member
credit application or suggest that States should remain free to
success or social achievement can regulate information requirements
be acquired by obtaining credits. in their national law regarding
advertising of credit agreements o+
erowdfundinewhich does not
contain information on the cost of
the credit. In order to reduce
instances of mis-selling of
consumer credit services-which
does-not-to consumers who are not
able to afford it and to promote
sustainable lending, credit
advertising should contain, in all
7758/23 AP, TM/sk 55
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Commission Proposal EP Mandate

Ceouncil Mandate

Draft Agreement

cases, a clear and prominent

warning to make consumers

aware that borrowing money costs

money. In order to ensure a

higher level of consumer

protection, certain advertisements

such as those encouraging

consumers to seek credit by

suggesting that credit would

improve their financial situation

or specify that registered credit in

databases have little or no

influence-informeation on the eost

of the-assessment of a credit

application should be prohibited.

Member States may also prohibit

advertisements that they deem to

be risky for consumers, such as

those that highlight the ease or

speed with which credit can be

obtained.
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Commission Proposal EP Mandate Council Mandate

Draft Agreement

Recital 29a

38a

(29a) A durable medium,

including paper and

interoperable, portable and

machine-readable digital versions

of documents, should allow

information to be addressed

personally to the consumer, it

should enable the consumer to

tore information in_a way that is

accessible for future reference

and for a period adequate for the

purposes of the information, it

should allow the unchanged

reproduction of the information

stored and it should ensure

readability of the information so

that the information can be read

and referred to. Consumers

should have the possibility to

choose the type of durable
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medium on which to_receive

information at pre-contractual

stage, and once the contract is

concluded. However, consumers

should not be able to require

creditors to provide information

on types of [durable] medium that

are not commonly used.

Recital 2

(28) Advertising tends to focus on
one or several products in
particular, while consumers should

be able to make their decisions in

(2829a) Advertising tends to focus
on one or several products in
particular, while consumers should

be able to make their decisions in

(2829a) Advertising tends to focus
on one or several products in
particular, while consumers should

be able to make their decisions in

38b | full knowledge of the range of full knowledge of the range of full knowledge of the range of
credit products on offer. In that credit products on offer. In that credit products on offer. In that
respect, general information plays respect, general information plays | respect, general information plays
an important role in educating the an important role in educating the | an important role in educating the
consumer in relation to the broad consumer in relation to the broad consumer in relation to the broad
range of products and services range of products and services range of products and services
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available and the key features
thereof. Consumers should
therefore be able at all times to
access general information on
credit products available. This
should be without prejudice to the
obligation to provide consumers
with personalised pre-contractual

information.

Moved reference text

available and the key features
thereof. Consumers should
therefore be able at all times to
access general information on
credit products available. This
should be without prejudice to the
obligation to provide consumers
with personalised pre-contractual

information.

Moved from row 37

available and the key features
thereof. Consumers should
therefore be able at all times to
access general information on
credit products available. This
should be without prejudice to the
obligation to provide consumers
with personalised pre-contractual

information.

Text Origin: Council Mandate

Recital 2

38¢

(29a) Standard information

should be provided to consumers

in order to enable them, in

particular, to compare different

offers. Such information should

be provided in a clear, concise and

prominent way. The standard

information should be shown
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upfront, saliently and in an

engaging format.

Recital 3

(30) In order to be able to make
their decisions in full knowledge of
the facts, consumers should receive
adequate information, for careful
consideration at their own leisure
and convenience, at least one day

prior to the conclusion of the credit

(30) In order to be able to make
their decisions in full knowledge of
the facts, consumers should receive
adequate information, for careful
consideration at their own leisure
and convenience, atleast-one

dayin due time, and in_any event

(30) In order to be able to make
their decisions in full knowledge of
the facts, consumers should receive
adequate pre-contractual
information, for careful

consideration at their own leisure

and convenience,atleast-one-day

(30) In order to be able to make
their decisions in full knowledge of
the facts, consumers should receive
adequate pre-contractual
information, for careful

consideration at their own leisure

and convenience, a+teast-one-day

39 agreement or of the agreement for | prior to the conclusion of the credit | prierte in good time before the et tetle e e e e
the provision of crowdfunding agreement or of the agreement for | conclusion of the credit agreement | asreement-or-ofthe-aereementfor
credit services, including the provision of crowdfunding or-of the-agreementforthe Hhreprapkdenaferarpdmdiein
information on the conditions and credit services, including provision-of erowdfundingeredit vood time before and not at the
cost of the credit and on their information on the conditions and serviees, including information on | same time with the conclusion of
obligations, as well as adequate cost of the credit and on their the conditions and cost of the credit | the credit servicesagreement,
explanations thereof. These rules obligations, as well as adequate and on their obligations, as well as | including information on the
should be without prejudice to explanations thereof. These rules adequate explanations thereof, conditions and cost of the credit
Council Directive 93/13/EEC'. should be without prejudice to ensuring that the consumer has and on their obligations, as well as
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1. Council Directive 93/13/EEC of 5 April

1993 on unfair terms in consumer contracts

(OJ L 95, 21.4.1993, p. 29).

Council Directive 93/13/EEC!.

1. Council Directive 93/13/EEC of 5 April
1993 on unfair terms in consumer contracts

(OJ L 95,21.4.1993, p. 29).

sufficient time to read and
understand the pre-contractual
information and to make an
informed decision. These rules
should be without prejudice to

Council Directive 93/13/EEC'.

1. Council Directive 93/13/EEC of 5 April
1993 on unfair terms in consumer contracts

(OJL 95,21.4.1993, p. 29).

adequate explanations thereof, This

is to ensure that the consumer has

sufficient time to read and

understand the pre-contractual

information, compare offers and

to make an informed decision.

These rules should be without
prejudice to Council Directive

93/13/EEC'.

1. Council Directive 93/13/EEC of 5 April
1993 on unfair terms in consumer contracts

(OJ L 95,21.4.1993, p. 29).

Recital 3

(31) Pre-contractual information

should be provided through the

(31) Pre-contractual information

should be provided through the

(31) Pre-contractual information

should be provided through the

(31) Pre-contractual information

should be provided through the

40 Standard European Consumer Standard European Consumer Standard European Consumer Standard European Consumer
Credit Information form. To help Credit Information form. To help Credit Information form. To help Credit Information form. To help
consumers understand and consumers understand and consumers understand and consumers understand and
compare offers, a Standard compare offers, a@the Standard compare offers,-a-Standard compare different offers,«
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Commission Proposal

EP Mandate

Ceouncil Mandate

Draft Agreement

European Consumer Credit
Overview form summarising the
key element of the credit should be
provided in addition to the
Standard European Consumer
Credit Information form, through
which consumers should see all
essential information at a glance,
even on the screen of a mobile
telephone. Information should be
clear, clearly legible and adapted to
the technical constraints of certain
media such as mobile telephone
screens. It should be displayed in
an adequate and suitable way on
the different channels, to ensure
that every consumer can access
information on an equal basis and
in line with Directive (EU)
2019/882 of the European

Parliament and of the Council'.

European Consumer Credit

) o —
key-etementInformation form
should include at the beginning of
the eredlinbanddibeppanidedlin
i Lo Standard E
Consumer-form_all the key

elements of the credit-fuformeation

form, through which consumers

should see all essential information
at a glance, even on the screen of a
mobile telephone. Information
should be clear, clearly legible and
adapted to the technical constraints
of certain media such as mobile
telephone screens. It should be
displayed in an adequate and
suitable way on the different
channels, to ensure that every
consumer can access information
on an equal basis and in line with

Directive (EU) 2019/882 of the

turepeat’ onser Credit
Overview ToF i whmarisirg the
key element of the credit should be
provided in a prominent way on
the first page of-in-additiente the
Standard European Consumer
Credit Information form, through
which consumers should see all
essential information at a glance,
even on the screen of a mobile
telephone. Information provided
in the Standard European
Consumer Credit Information
form should be clear, clearly
legible and adapted to the technical
constraints of certain media such as
mobile telephone screens. It should
be displayed in an adequate and
suitable way on the different
channels, to ensure that every
consumer can access information

on an equal basis and in line with

Sl e e S ey
it O ot .

the key element of the credit
should be provided in additiontoa

prominent way on the first page of

the Standard European Consumer
Credit Information form, through
which consumers should see all
essential information at a glance,
even on the screen of a mobile

telephone. In case all of the key

elements cannot be displayed in a

prominent way on one page, they

should be displayed in the first

part of the Standard European

Consumer Credit Information

form on two pages at most.

Information provided in the

Standard European Consumer

Credit Information form should be

clear, clearly legible and adapted to

the technical constraints of certain
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Commission Proposal

1. Directive (EU) 2019/882 of the
European Parliament and of the Council of
17 April 2019 on the accessibility
requirements for products and services (OJ

L 151, 7.6.2019, p. 70).

EP Mandate

European Parliament and of the

Council'. For that purpose, the

format and presentation of the

information should be

standardised at Union level

through the adoption of delegated

acts.

1. Directive (EU) 2019/882 of the
European Parliament and of the Council of
17 April 2019 on the accessibility
requirements for products and services (OJ

L 151,7.6.2019, p. 70).

Ceouncil Mandate

Directive (EU) 2019/882 of the
European Parliament and of the

Council .

1. Directive (EU) 2019/882 of the
European Parliament and of the Council of
17 April 2019 on the accessibility
requirements for products and services (OJ

L 151,7.6.2019, p. 70).

Draft Agreement

media such as mobile telephone

screens. It should be displayed in
an adequate and suitable way on
the different channels, to ensure
that every consumer can access
information on an equal basis and
in line with Directive (EU)
2019/882 of the European

Parliament and of the Council”’,

1. Directive (EU) 2019/882 of the

FEuropean Parliament and of the

Council of 17 April 2019 on the

accessibility requirements for

products and services (OJ L 151,

7.6.2019, p. 70).

1. Directive-(EU)-2019/882 of the
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Commission Proposal

EP Mandate

Ceouncil Mandate

Draft Agreement

Recital 32

(32) To ensure the fullest possible
transparency and comparability of
offers, pre-contractual information
should, in particular, include the
annual percentage rate of charge
applicable to the credit, determined
in the same way throughout the
Union. As the annual percentage
rate of charge can at this stage be
41 indicated only through an example,
such example should be
representative. Therefore, it should
correspond, for instance, to the
average duration and total amount
of credit granted for the type of
credit agreement or crowdfunding
credit services under consideration
and, if applicable, to the goods
purchased. When determining the

representative example, the

(32) To ensure the fullest possible
transparency and comparability of
offers, pre-contractual information
should, in particular, include the
annual percentage rate of charge
applicable to the credit, determined
in the same way throughout the
Union. As the annual percentage
rate of charge can at this stage be
indicated only through an example,
such example should be
representative. Therefore, it should
correspond, for instance, to the
average duration and total amount
of credit granted for the type of
credit agreement or crowdfunding
credit services under consideration
and, if applicable, to the goods
purchased. When determining the

representative example, the

(32) To ensure the fullest possible
transparency and comparability of
offers, pre-contractual information
should, in particular, include the
annual percentage rate of charge
applicable to the credit, determined
in the same way throughout the
Union. As the annual percentage
rate of charge can at this stage be
indicated only through an example,
such example should be
representative. Therefore, it should
correspond, for instance, to the
average duration and total amount
of credit granted for the type of
credit agreement ererewdfunding
ereditserviees-under consideration
and, if applicable, to the goods
purchased. When determining the

representative example, the

(32) To ensure the fullest possible
transparency and comparability of
offers, pre-contractual information
should, in particular, include the
annual percentage rate of charge
applicable to the credit, determined
in the same way throughout the
Union. As the annual percentage
rate of charge can at this stage be
indicated only through an example,
such example should be
representative. Therefore, it should
correspond, for instance, to the
average duration and total amount
of credit granted for the type of
credit agreement orerowdfundine
eredit-serviees-under consideration
and, if applicable, to the goods
purchased. When determining the

representative example, the
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Commission Proposal

EP Mandate

Ceouncil Mandate

Draft Agreement

frequency of certain types of credit
agreement or crowdfunding credit
services in a specific market should
also be taken into account. As
regards the borrowing rate, the
frequency of instalments and the
capitalisation of interest, creditors
should use their usual method of
calculation for the consumer credit

concerned. In case pre-contractual

frequency of certain types of credit
agreement or crowdfunding credit
services in a specific market should
also be taken into account. As
regards the borrowing rate, the
frequency of instalments and the
capitalisation of interest, creditors
should use their usual method of
calculation for the consumer credit

concerned. In case pre-contractual

frequency of certain types of credit
agreement er-crowdfunding-eredit
serviees-in a specific market should
also be taken into account. As
regards the borrowing rate, the
frequency of instalments and the
capitalisation of interest, creditors
should use their usual method of

calculation for the consumer credit

concerned. Ir-ease-pre-contractual

frequency of certain types of credit
agreement orerowdfinding-credit
serviees-in a specific market should
also be taken into account. As
regards the borrowing rate, the
frequency of instalments and the
capitalisation of interest, creditors
should use their usual method of
calculation for the consumer credit

concerned. In case pre-contractual

information is provided less than information is provided less than informationis-providedess-than information is provided less than

one day before the consumer is one day before the consumer is one-day-before-the-consumeris one day before the consumer is

bound by any credit agreement or | bound by any credit agreement or | bound-by-any-ereditagreementor | bound by any credit agreement-o#

agreement for the provision of agreement for the provision of agreement-for-the provision-of T

crowdfunding credit services, the crowdfunding credit services, the erowdfunding-ereditservices;the crowdtimdingereditservices, the

creditor and, where applicable, the | creditor and, where applicable, the | erediterand—where-appheable-the | creditor and, where applicable, the

credit intermediary or providers of | credit intermediary or providers of | ereditintermediary-orprovidersof | credit intermediary exprovidersof

crowdfunding credit services crowdfunding credit services erowdfunding-eredit-services erovrdfinding-ereditservices

should remind consumers, one day | should remind consumers, one should-remind-consumers;-one-day | should remind consumers, between

after conclusion of the contract, of | dayto seven days after conclusion after-conclusion-of the-contractof | one and seven days-one-deay after

the possibility to withdraw from of the contract, of the possibility to | the-pessibility-te-withdrawfrom conclusion of the contract, of the

the credit agreement. withdraw from the credit theereditagrecment possibility to withdraw from the
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agreement.

credit agreement.

Text Origin: EP Mandate

Recital 3

42

(33) The total cost of the credit to
the consumer should comprise all
the costs, including interest,
commissions, taxes, fees for credit
intermediaries and any other fees
which the consumer has to pay in
connection with the credit
agreement or crowdfunding credit
services, except for notarial costs.
Creditors’ actual knowledge of the
costs should be assessed
objectively, taking into account the
requirements of professionalism

laid down in this Directive.

(33) The total cost of the credit to
the consumer should comprise all
the costs, including interest,
commissions, taxes, fees for credit
intermediaries and any other fees
which the consumer has to pay in
connection with the credit
agreement or crowdfunding credit
services, except for notarial costs.
Creditors’ actual knowledge of the
costs should be assessed
objectively, taking into account the
requirements of professionalism

laid down in this Directive.

(33) The total cost of the credit to
the consumer should comprise all
the costs, including interest,
commissions, taxes, fees for credit
intermediaries and any other fees
which the consumer has to pay in
connection with the credit
agreement-er-erowdfunding-eredit
serviees, except for notarial costs.
Creditors’ actual knowledge of the
costs should be assessed
objectively, taking into account the
requirements of professionalism

laid down in this Directive.

(33) The total cost of the credit to
the consumer should comprise all
the costs, including interest,
commissions, taxes, fees for credit
intermediaries and any other fees
which the consumer has to pay in
connection with the credit
agreement-or-erowdfundinecredit
services, except for notarial costs.
Creditors’ actual knowledge of the
costs should be assessed
objectively, taking into account the
requirements of professionalism

laid down in this Directive.
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Commission Proposal

EP Mandate

Ceouncil Mandate

Draft Agreement

Recital 34

(34) Credit agreements or
crowdfunding credit services in
which a borrowing rate is
periodically revised in line with

changes occurring in a reference

(34) Credit agreements or
crowdfunding credit services in
which a borrowing rate is
periodically revised in line with

changes occurring in a reference

(34) Credit agreements of
tundi 5 eosin

which a borrowing rate is

periodically revised in line with

changes occurring in a reference

(34) Credit agreements o#

w5 T ” esin
which a borrowing rate is
periodically revised in line with

changes occurring in a reference

43 rate referred to in the credit rate referred to in the credit rate referred to in the credit rate referred to in the credit
agreement or crowdfunding credit | agreement or crowdfunding credit | agreement ererowdfundingeredit | agreement or-erowdfundineeredit
services should not be regarded as | services should not be regarded as | serviees-should not be regarded as | services-should not be regarded as
credit agreements or crowdfunding | credit agreements or crowdfunding | credit agreements-er-erowdfunding | credit agreements-ererowdfirnding
credit services with a fixed credit services with a fixed ereditserviees with a fixed eredit-serviees with a fixed
borrowing rate. borrowing rate. borrowing rate. borrowing rate.

Recital 35
(35) Member States should remain | (35) Member States should remain | (35) Member States should remain | (35) Member States should remain
free to maintain or introduce free to maintain or introduce free to maintain or introduce free to maintain or introduce

“ national provisions prohibiting the | national provisions prohibiting the | national provisions prohibiting the | national provisions prohibiting the
creditor or the provider of creditor or the provider of creditor er-the-providereof creditor ortheprovider-of
crowdfunding credit services from | crowdfunding credit services from | erewdfundingereditserviecesfrom | erowdfunding—creditservicesfrom
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Commission Proposal

EP Mandate

Ceouncil Mandate

Draft Agreement

requiring the consumer, in

connection with the credit
agreement or crowdfunding credit
services, to open a bank account or
conclude an agreement in respect
of another ancillary service, or to
pay the expenses or fees for such
bank accounts or other ancillary
services. In those Member States
where such combined offers are
allowed, consumers should be
informed before the conclusion of
the credit agreement or of the
agreement for the provision of
crowdfunding credit services about
any ancillary services which are
compulsory in order for the credit
to be obtained in the first place or
on the terms and conditions
marketed. The costs payable in
respect of those ancillary services,

in particular insurance premiums,

requiring the consumer, in
connection with the credit
agreement or crowdfunding credit
services, to open a bank account or
conclude an agreement in respect
of another ancillary service, or to
pay the expenses or fees for such
bank accounts or other ancillary
services. In those Member States
where such combined offers are
allowed, consumers should be
informed before the conclusion of
the credit agreement or of the
agreement for the provision of
crowdfunding credit services about
any ancillary services which are
compulsory in order for the credit
to be obtained in the first place or
on the terms and conditions
marketed. The costs payable in
respect of those ancillary services,

in particular insurance premiums,

requiring the consumer, in
connection with the credit
agreement-er-crowdfunding-eredit
serviees, to open a bank account or
conclude an agreement in respect
of another ancillary service, or to
pay the expenses or fees for such
bank accounts or other ancillary
services. In those Member States
where such combined offers are
allowed, consumers should be
informed before the conclusion of
the credit agreement er-efthe
- .. ;
erowdfunding-eredit-serviees-about
any ancillary services which are
compulsory in order for the credit
to be obtained in the first place or
on the terms and conditions
marketed. The costs payable in
respect of those ancillary services,

in particular insurance premiums,

requiring the consumer, in
connection with the credit
agreement-or-erowdfinding-credit
serviees, to open a bank account or
conclude an agreement in respect
of another ancillary service, or to
pay the expenses or fees for such
bank accounts or other ancillary
services. In those Member States
where such combined offers are
allowed, consumers should be
informed before the conclusion of
the credit agreement er-ofthe

. . X
crowdfimdingereditservices-about

any ancillary services which are
compulsory in order for the credit
to be obtained in the first place or
on the terms and conditions
marketed. The costs payable in
respect of those ancillary services,

in particular insurance premiums,
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should be included in the total cost
of the credit. Alternatively, if the
amount of such costs cannot be
determined in advance, consumers
should receive adequate
information about the existence of
costs at a pre-contractual stage.
The creditor or the provider of
crowdfunding credit services
should be presumed to have
knowledge of the costs of the
ancillary services which he or she
offers to the consumer himself or
herself, or on behalf of a third
party, unless the price thereof
depends on the specific

characteristics or situation of the

should be included in the total cost
of the credit. Alternatively, if the
amount of such costs cannot be
determined in advance, consumers
should receive adequate
information about the existence of
costs at a pre-contractual stage.
The creditor or the provider of
crowdfunding credit services
should be presumed to have
knowledge of the costs of the
ancillary services which he or she
offers to the consumer himself or
herself, or on behalf of a third
party, unless the price thereof
depends on the specific

characteristics or situation of the

should be included in the total cost
of the credit. Alternatively, if the
amount of such costs cannot be
determined in advance, consumers
should receive adequate
information about the existence of
costs at a pre-contractual stage.
The creditor-er-the-providereof

should be presumed to have
knowledge of the costs of the
ancillary services which he or she
offers to the consumer himself or
herself, or on behalf of a third
party, unless the price thereof
depends on the specific

characteristics or situation of the

should be included in the total cost
of the credit. Alternatively, if the
amount of such costs cannot be
determined in advance, consumers
should receive adequate
information about the existence of

costs at a pre-contractual stage.

The creditor-ertheprovider-of
Yt L .
should be presumed to have
knowledge of the costs of the
ancillary services which he or she
offers to the consumer himself or
herself, or on behalf of a third
party, unless the price thereof
depends on the specific

characteristics or situation of the

consumer. consumer. consumer. consumer.
Recital 36
45
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(36) For specific types of credit
agreements, however, it is
appropriate, in order to ensure an
adequate level of consumer
protection without placing an
excessive burden on creditors or,
where applicable, credit
intermediaries, to restrict the pre-
contractual information
requirements, taking into account
the specific character of such types

of agreements.

(36) For specific types of credit
agreements, however, it is
appropriate, in order to ensure an
adequate level of consumer
protection without placing an
excessive burden on creditors or,
where applicable, credit
intermediaries, to restrict the pre-
contractual information
requirements, taking into account
the specific character of such types

of agreements.

(36) For specific types of credit
agreements, however, it is
appropriate, in order to ensure an
adequate level of consumer
protection without placing an
excessive burden on creditors or,
where applicable, credit
intermediaries, to restrict the pre-
contractual information
requirements, taking into account
the specific character of such types

of agreements.

(36) For specific types of credit
agreements, however, it is
appropriate, in order to ensure an
adequate level of consumer
protection without placing an
excessive burden on creditors or,
where applicable, credit
intermediaries, to restrict the pre-
contractual information
requirements, taking into account
the specific character of such types

of agreements.

Recital 3

(37) The consumer should be

given comprehensive information

(37) The consumer should be

given comprehensive information

(37) The consumer should be

given comprehensive information

(37) The consumer should be

given comprehensive information

46 before he or she concludes the before he or she concludes the before he or she concludes the before he or she concludes the
credit agreement or the agreement | credit agreement or the agreement | credit agreement-erthe-agreement | credit agreement-erthe-agreement
for the provision of crowdfunding | for the provision of crowdfunding | fertheprovistonoferowdfunding | fortheprovisionof crowdfunding
credit services, regardless of credit services, regardless of ereditserviees, regardless of ereditservices, regardless of
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Commission Proposal

EP Mandate

Ceouncil Mandate

Draft Agreement

whether or not a credit
intermediary is involved in the
marketing of the credit. Therefore,
in general, the pre-contractual
information requirements should
also apply to credit intermediaries.
However, where suppliers of goods
and services act as credit
intermediaries in an ancillary
capacity, it is not appropriate to
impose on them the legal
obligation to provide the pre-
contractual information in
accordance with this Directive.
Suppliers of goods and services
may be deemed, for example, to be
acting as credit intermediaries in an
ancillary capacity if their activity
as credit intermediaries is not the
main purpose of their trade,
business or profession. In those

cases, a sufficient level of

whether or not a credit
intermediary is involved in the
marketing of the credit. Therefore,
in general, the pre-contractual
information requirements should
also apply to credit intermediaries.
However, where suppliers of goods
and services act as credit
intermediaries in an ancillary
capacity, it is not appropriate to
impose on them the legal
obligation to provide the pre-
contractual information in
accordance with this Directive.
Suppliers of goods and services
may be deemed, for example, to be
acting as credit intermediaries in an
ancillary capacity if their activity
as credit intermediaries is not the
main purpose of their trade,
business or profession. In those

cases, a sufficient level of

whether or not a credit
intermediary is involved in the
marketing of the credit. Therefore,
in general, the pre-contractual
information requirements should
also apply to credit intermediaries.
However, where suppliers of goods
and services act as credit
intermediaries in an ancillary
capacity, it is not appropriate to
impose on them the legal
obligation to provide the pre-
contractual information in
accordance with this Directive.
Suppliers of goods and services
may be deemed, for example, to be
acting as credit intermediaries in an
ancillary capacity if their activity
as credit intermediaries is not the
main purpose of their trade,
business or profession. In those

cases, a sufficient level of

whether or not a credit
intermediary is involved in the
marketing of the credit. Therefore,
in general, the pre-contractual
information requirements should
also apply to credit intermediaries.
However, where suppliers of goods
and services act as credit
intermediaries in an ancillary
capacity, it is not appropriate to
impose on them the legal
obligation to provide the pre-
contractual information in
accordance with this Directive.
Suppliers of goods and services
may be deemed, for example, to be
acting as credit intermediaries in an
ancillary capacity if their activity
as credit intermediaries is not the
main purpose of their trade,
business or profession. In those

cases, a sufficient level of
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consumer protection is still
achieved since the creditor should
be responsible for ensuring that the
consumer receives the full pre-
contractual information, either
from the credit intermediary, where
the creditor and the intermediary so
agree, or in some other appropriate

manner.

consumer protection is still
achieved since the creditor should
be responsible for ensuring that the
consumer receives the full pre-
contractual information, either
from the credit intermediary, where
the creditor and the intermediary so
agree, or in some other appropriate

manner.

consumer protection is still
achieved since the creditor should
be responsible for ensuring that the
consumer receives the full pre-
contractual information, either
from the credit intermediary, where
the creditor and the intermediary so
agree, or in some other appropriate

mannecr.

consumer protection is still
achieved since the creditor should
be responsible for ensuring that the
consumer receives the full pre-
contractual information, either
from the credit intermediary, where
the creditor and the intermediary so
agree, or in some other appropriate

manner.

Recital 3

(38) Member States should have
the possibility to regulate the
potentially binding character of the

information to be provided to the

(38) Member States should have
the possibility to regulate the
potentially binding character of the

information to be provided to the

(38) Member States should have
the possibility to regulate the
potentially binding character of the

information to be provided to the

(38) Member States should have
the possibility to regulate the
potentially binding character of the

information to be provided to the

i consumer prior to the conclusion of | consumer prior to the conclusion of | consumer prior to the conclusion of | consumer prior to the conclusion of
the credit agreement or the the credit agreement or the the credit agreement er-the the credit agreement o+the
crowdfunding credit services and crowdfunding credit services and erowdfunding-ereditservices-and el il lescand
the period of time during which the | the period of time during which the | the period of time during which the | the period of time during which the
creditor or the provider of creditor or the provider of creditor-er-the-providerof creditor-orthe provider-of
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crowdfunding credit services is to

be bound by it.

crowdfunding credit services is to

be bound by it.

crowdtud ngcreditserviees 1S to
be bound by it.

Draft Ag

erovdfimdingeredi-services 18 10
be bound by it.

Recital 3

(39) Despite the pre-contractual
information to be provided, the
consumer may still need additional
assistance in order to decide which
credit agreement or crowdfunding
credit services, within the range of

products proposed, are the most

(39) Despite the pre-contractual
information to be provided, the
consumer may still need additional
assistance in order to decide which
credit agreement or crowdfunding
credit services, within the range of

products proposed, are the most

(39) Despite the pre-contractual
information to be provided, the
consumer may still need additional
assistance in order to decide which
credit agreement-er-erewdfunding
ereditserviees, within the range of

products proposed, are the most

(39) Despite the pre-contractual
information to be provided, the
consumer may still need additional
assistance in order to decide which
credit agreement-orerowdfundine
ereditserviees, within the range of

products proposed, are the most

48 appropriate for his or her needs and | appropriate for his or her needs and | appropriate for his or her needs and | appropriate for his or her needs and
financial situation. Therefore, financial situation. Therefore, financial situation. Therefore, financial situation. Therefore,
Member States should ensure that | Member States should ensure that | Member States should ensure that | Member States should ensure that
creditors and, where applicable, creditors and, where applicable, creditors-and—where ereditors-and—where
credit intermediaries and providers | credit intermediaries and providers | appheable;before the conclusion applicable before the conclusion
of crowdfunding credit services of crowdfunding credit services of a credit intermediaries-and of a credit intermediaries—ed
provide such assistance in relation | provide such assistance in relation | previders-of providersof
to the credit products which they to the credit products which they erowdfundingagreement creditors | erowdfundineagreement creditors
offer to the consumer, by providing | offer to the consumer, by providing | and, where applicable, credit and, where applicable, credit
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Commission Proposal

EP Mandate

Ceouncil Mandate

Draft Agreement

adequate explanations about the

relevant information including in
particular the essential
characteristics of the products
proposed to the consumer in a
personalised manner so that the
consumer can understand the
effects which they may have on his
or her economic situation.
Creditors and, where applicable,
credit intermediaries and providers
of crowdfunding credit services
should adapt the way in which such
explanations are given to the
circumstances in which the credit
is offered and the consumer’s need
for assistance, taking into account
the consumer’s knowledge and
experience of credit and the nature
of individual credit products. Such
explanations should not in itself

constitute a personal

adequate explanations about the
relevant information in_an _easily

understandable manner before the

signing of the agreement,

including in particular the essential
characteristics of the products
proposed to the consumer in a
personalised manner so that the
consumer can understand the
effects which they may have on his
or her economic situation.
Creditors and, where applicable,
credit intermediaries and providers
of crowdfunding credit services
should adapt the way in which such
explanations are given to the
circumstances in which the credit
is offered and the consumer’s need
for assistance, taking into account
the consumer’s knowledge and
experience of credit and the nature

of individual credit products. Such

servieesintermediaries provide
such assistance in relation to the
credit products which they offer to
the consumer, by providing
adequate explanations about the
relevant information including in
particular the essential
characteristics of the products
proposed to the consumer in a
personalised manner so that the
consumer can understand the
effects which they may have on his
or her economic situation.

Creditors and, where applicable,

credit intermediaries-and-providers
: Landi y .

should adapt the way in which such
explanations are given to the
circumstances in which the credit
is offered and the consumer’s need
for assistance, taking into account

the consumer’s knowledge and

servicesintermediaries provide
such assistance in relation to the
credit products which they offer to
the consumer, by providing
adequate explanations about the
relevant information firee of
charge, including in particular the
essential characteristics of the
products proposed to the consumer
in a personalised manner so that
the consumer can understand the
effects which they may have on his
or her economic situation

including legal and financial

consequences that may result

from improper performance of

contractual obligations. Creditors

and, where applicable, credit

intermediaries end-providers-of
fionds m :

should adapt the way in which such

explanations are given to the
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recommendation.

explanations should not in itself
constitute a personal

recommendation.

experience of credit and the nature
of individual credit products. Such
explanations should not in itself
constitute a personal

recommendation.

Draft Ag

circumstances in which the credit
is offered and the consumer’s need
for assistance, taking into account
the consumer’s knowledge and
experience of credit and the nature
of individual credit products. Such
explanations should not in itself
constitute a personal
recommendation.

Member States could require

creditors and, where applicable,

credit intermediaries, to document

in what form and when such

explanations were provided to the

consumer.

Recital 40

" (40) As highlighted in the
Commission Proposal for a

Regulation laying down

(40) As highlighted in the
Commission Proposal for a

Regulation laying down

(40) As highlighted in the
Commission Proposal for a

Regulation laying down

(40) As highlighted in the
Commission Proposal for a

Regulation laying down
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Commission Proposal

EP Mandate

Ceouncil Mandate

Draft Agreement

harmonised rules on artificial
intelligence (Artificial Intelligence
Act)!, artificial intelligence (Al)
systems can be easily deployed in
multiple sectors of the economy
and society, including cross border,
and can circulate throughout the
Union. In this context, creditors,
credit intermediaries and providers
of crowdfunding credit services
should be allowed to personalise
the price of their offers for specific
consumers or specific categories of
consumer based on automated
decision-making and profiling of
consumer behaviour allowing them
to assess the consumer’s
purchasing power. Consumers
should therefore be clearly
informed when the price presented

to them is personalised on the basis

harmonised rules on artificial

intelligence (Artificial Intelligence
Act)!, artificial intelligence (Al)
systems can be easily deployed in
multiple sectors of the economy
and society, including cross border,
and can circulate throughout the
Union. In this context, creditors,
credit intermediaries and providers
of crowdfunding credit services
should be allowed to personalise
the price of their offers for specific
consumers or specific categories of
consumer based on automated
decision-making-and-profilineof

behavi osirner i)

. )
prrchasingpower, Consumers
should therefore be clearly
informed when the price presented

to them is personalised on the basis

harmonised rules on artificial
intelligence (Artificial Intelligence
Act)!, artificial intelligence (Al)
systems can be easily deployed in
multiple sectors of the economy
and society, including cross border,
and can circulate throughout the

Union. In this context, creditors;

oferowdfunding and credit
services-should-be-alowed-to
persenaliseintermediaries , when
personalising the price of their
offers for specific consumers or
specific categories of consumer
based on automated decision-
making and profiling of consumer
behaviour allowing them to assess
the consumer’s purchasing power:
Consumers-, should-thereforebe

clearly inform consumers that

harmonised rules on artificial
intelligence (Artificial Intelligence
Act)*, artificial intelligence (AI)
systems can be easily deployed in
multiple sectors of the economy
and society, including cross border,
and can circulate throughout the
Union. In this context, creditors,
credit intermediaries-and-providers
g bt L .
Sliﬁitlﬁ éé 6”6 ted 0 ﬁe 56116”:56’_

when personalising the price of

their offers for specific consumers
or specific categories of consumer
based on automated decision-
making-ard-profitine-of-conswmer
behavi ossirne i)
the-consimer—s-purehasing-power,
should clearly inform consumers
shovdd-therefore-be-clearh:
informed-whenthat the price

of automated processing, so that of automated processing, so that informed-when the price presented | presented to them is personalised
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they can take into account the
potential risks in their purchasing

decision.

1. COM/2021/206 final.

they can take into account the
potential risks in their purchasing

decision. Creditors, credit

intermediaries and providers of

crowdfunding credit services

should also inform consumers

to them is personalised on the basis
of automated processing, so that
they can take into account the
potential risks in their purchasing

decision.

who receive the offer about the

sources of data used for the

personalisation of the offer.

1. COM/2021/206 final.

1. COM/2021/206 final.

on the basis of automated

processing of personal data

including inferred data, so that

they can take into account the
potential risks in their purchasing
decision._Pursuant to Article

142)(f) of Regulation 2016/679

creditors and credit intermediaries

are also required to inform

consumers who receive the offer

about the sources of data used for

the personalisation of the offer.

1. COMPRO21/206 Finalk

Recital 41

(41) As a general rule, tying

(41) As a general rule, tying

(41) As a general rule, tying

(41) Itis important to prevent

50 practices should not be allowed practices should not be allowed practices should not be allowed practices such as tying of certain
unless the financial service or unless the financial service or unless the financial service or products which may induce
product offered together with the product offered together with the product offered together with the consumers to enter into credit
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ANNEX COMPET.1 LIMITE EN



Commission Proposal

EP Mandate

Ceouncil Mandate

Draft Agreement

credit agreement or crowdfunding
credit services could not be offered
separately as it is a fully integrated
part of the credit, for example in
the event of an overdraft facility.
While, taking into account
proportionality considerations,
creditors or providers of
crowdfunding credit services
should be able to require the
consumer to have a relevant
insurance policy in order to
guarantee repayment of the credit
or to insure the value of the
security, the consumer should have
the opportunity to choose his or her
own insurance provider. This
should not prejudice the credit
conditions set by the creditor or the
provider of crowdfunding credit
services, provided that the

insurance policy of that provider

credit agreement or crowdfunding
credit services could not be offered
separately as it is a fully integrated
part of the credit, for example in
the event of an overdraft facility.
While, taking into account
proportionality considerations,
creditors or providers of
crowdfunding credit services
should be able to require the
consumer to have a relevant
insurance policy in order to
guarantee repayment of the credit
or to insure the value of the
security, the consumer should have
the opportunity to choose his or her
own insurance provider. This
should not prejudice the credit
conditions set by the creditor or the
provider of crowdfunding credit
services, provided that the

insurance policy of that provider

credit agreement er-erowdfunding

eredit-serviees-could not be offered
separately as it is a fully integrated
part of the credit, for example in
the event of an overdraft facility.
While, taking into account

proportionality considerations,

creditors erproviders-of
should be able to require the
consumer to have a relevant
insurance policy in order to
guarantee repayment of the credit
or to insure the value of the
security, the consumer should have
the opportunity to choose his or her
own insurance provider. This
should not prejudice the credit
conditions set by the creditor-er-the
derof undi y
serviees, provided that the

insurance policy of that provider

agreements which are not in their

best interest, without however

restricting product bundling

which can be beneficial to

consumers. Member States should

however continue monitoring

retail financial services markets

closely to ensure that bundling

practices do not distort consumer

choice and competition in the

market.
As a general rule, tying practices
should not be allowed unless the
financial service or product offered
together with the credit agreement
fiond ” .
could not be offered separately as it
is a fully integrated part of the
credit, for example in the event of
an overdraft facility. While, taking
into account proportionality

considerations, creditors e#
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Commission Proposal

EP Mandate

Ceouncil Mandate

Draft Agreement

has an equivalent level of
guarantee as the insurance policy
proposed or offered by the creditor
or providers of crowdfunding
credit services. Moreover, Member
States should have the possibility
to standardise, wholly or in part,
the cover provided by insurance
contracts in order to facilitate
comparisons between different
offers for consumers who wish to

make such comparisons.

has an equivalent level of
guarantee as the insurance policy
proposed or offered by the creditor
or providers of crowdfunding
credit services. Moreover, Member
States should have the possibility
to standardise, wholly or in part,
the cover provided by insurance
contracts in order to facilitate
comparisons between different
offers for consumers who wish to
make such comparisons._Creditors

should not use bundling practices

which de facto remove consumer

choice and lead to prohibited

tying, for example due to

disproportionate terms and

conditions when purchasing the

loan or the ancillary product

separately. Consumers should, if

necessary, have at least three days

to compare insurance offers

has an equivalent level of
guarantee as the insurance policy
proposed or offered by the creditor
” : fundi
ereditserviees. Moreover, Member
States should have the possibility
to standardise, wholly or in part,
the cover provided by insurance
contracts in order to facilitate
comparisons between different
offers for consumers who wish to

make such comparisons.

oo ot e ”

serviees-should be able to require
the consumer to have a relevant
insurance policy in order to
guarantee repayment of the credit
or to insure the value of the
security, the consumer should have
the opportunity to choose his or her
own insurance provider. This
should not prejudice the credit
conditions set by the creditor-o##he
serviees, provided that the
insurance policy of that provider
has an equivalent level of
guarantee as the insurance policy
proposed or offered by the creditor

- 7 foondi
ereditserviees. Moreover, Member
States should have the possibility
to standardise, wholly or in part,

the cover provided by insurance
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without the offer being changed.

contracts in order to facilitate
comparisons between different
offers for consumers who wish to
make such comparisons.

In order for the consumer to have

additional time to compare

insurance offers before

purchasing an insurance policy,

Member States should require that

that consumer is given at least

three days to compare insurance

offers related to the credit

agreement , without the offer

being changed, and the consumer

should be informed thereof.

Consumers may conclude an

insurance policy prior to the

expiry of that three-day period if

they explicitly so request.

Recital 41a
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Commission Proposal EP Mandate

Ceouncil Mandate

Draft Agreement

50a

(41a) Because of their medical

history, many cancer survivors in

long-term remission often

experience an unfair treatment in

accessing to financial services.

They often face prohibitively high

premiums, although they have

been cured for many years, even

decades. For the purpose of giving

consumers who survived cancer

equal access to insurance related

to credit agreements, Member

States should require that the

insurance policies are not based

on health data of consumers after

a relevant period of time following

the end of the consumer’s medical

treatment. Such period of time

determined by the Member States

may not exceed a period of 15

years counting from the end of the
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medical treatment of the

consumer.

Recital 42

(42) Ancillary services should be
presented in a clear and transparent
manner. In addition, it should not
be possible to infer the consumer’s
agreement to such ancillary
services, but such agreement

should be a clear affirmative act

(42) Ancillary services should be
presented in a clear and transparent
manner. In addition, it should not
be possible to infer the consumer’s
agreement to such ancillary
services, but such agreement

should be a clear affirmative act

(42) Credit agreements and
ancillary- services should be
presented in a clear and transparent
manner.Ja-additien;- It should not
be possible to infer the consumer’s
agreement to saehconclude credit

agreements or to purchase

(42) Credit agreements and

ancillary services should be
presented in a clear and transparent
manner.-fr-addition—_It should not
be possible to infer the consumer’s
agreement to su#chconclude credit

agreements or to purchase

51 establishing a freely given, establishing a freely given, ancillary services, but such ancillary services, but such
specific, informed and specific, informed and agreement should be a clear agreement should be a clear
unambiguous indication of the unambiguous indication of the affirmative act establishing a freely | affirmative act establishing a freely
consumer’s approval. In this consumer’s approval. In this given, specific, informed and given, specific, informed and
context, silence, pre-ticked boxes context, silence, pre-ticked boxes unambiguous indication of the unambiguous indication of the
or inactivity should not constitute or inactivity should not constitute consumer’s approval. In this consumer’s approval. In this
agreement. agreement. context, silence, pre-ticked-boxes context, silence, pre-ticked-boxes
or-inactivity-inactivity or default | orinaetivityinactivity or default
option such as pre-ticked boxes option such as pre-ticked boxes
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should not constitute agreement.

should not be considered to

constitute an agreement.

Recital 43

(43) Providing advice in the form
of a personalised recommendation
(‘advisory services’) is an activity
which may be combined with other
aspects of granting or
intermediating credit. Therefore, in
order to be in a position to

52 understand the nature of the
services provided to them,
consumers should be made aware
of what constitutes such advisory
services and of whether advisory
services are being, or can be,
provided or not. Given the
importance which consumers

attach to the use of the terms

(43) Providing advice in the form
of a personalised recommendation
(‘advisory services’) is an activity
which may be combined with other
aspects of granting or
intermediating credit. Therefore, in
order to be in a position to
understand the nature of the
services provided to them,
consumers should be made aware
of what constitutes such advisory
services and of whether advisory
services are being, or can be,
provided or not. Given the
importance which consumers

attach to the use of the terms

(43) Providing advice in the form
of a personalised recommendation
(‘advisory services’) is an activity
which may be combined with other
aspects of granting or
intermediating credit. Therefore, in
order to be in a position to
understand the nature of the
services provided to them,
consumers should be made aware
of what constitutes such advisory
services and of whether advisory
services are being, or can be,
provided or not. Given the
importance which consumers

attach to the use of the terms

(43) Providing advice in the form
of a personalised recommendation
(‘advisory services’) is an activity
which may be combined with other
aspects of granting or
intermediating credit. Therefore, in
order to be in a position to
understand the nature of the
services provided to them,
consumers should be made aware
of what constitutes such advisory
services and of whether advisory
services are being, or can be,
provided or not. Given the
importance which consumers

attach to the use of the terms
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Commission Proposal

EP Mandate

Ceouncil Mandate

Draft Agreement

‘advice’ and ‘advisors’, Member
States should be allowed to
prohibit the use of the those terms,
or similar terms, when advisory
services are being provided to
consumers by creditors, credit
intermediaries or providers of
crowdfunding credit services. It is
appropriate to ensure that Member
States impose safeguards where
advice is described as independent
to ensure that the range of products
considered and remuneration
arrangements are commensurate
with consumers’ expectations of
such advice. When providing
advisory services, the creditor,
credit intermediary or provider of
crowdfunding credit services
should provide an indication of
whether the recommendation will

be based on only their own product

‘advice’ and ‘advisors’, Member
States should be allowed to
prohibit the use of the those terms,
or similar terms, when advisory
services are being provided to
consumers by creditors, credit
intermediaries or providers of
crowdfunding credit services. It is
appropriate to ensure that Member
States impose safeguards where
advice is described as independent
to ensure that the range of products
considered and remuneration
arrangements are commensurate
with consumers’ expectations of
such advice. When providing
advisory services, the creditor,
credit intermediary or provider of
crowdfunding credit services
should provide an indication of
whether the recommendation will

be based on only their own product

‘advice’ and ‘advisors’, Member
States should be allowed to
prohibit the use of the those terms,
or similar terms, when advisory
services are being provided to

consumers by creditors;-eredit

. fiasi . :
erowdfunding or credit

servieesintermediaries. It is
appropriate to ensure that Member
States impose safeguards where
advice is described as independent
to ensure that the range of products
considered and remuneration
arrangements are commensurate
with consumers’ expectations of
such advice. When providing

advisory services, the creditor;

g ’ dor of
erowdfunding- or credit

servieesintermediary should

provide an indication of whether

‘advice’ and ‘advisors’, Member
States should be allowed to
prohibit the use of the those terms,
or similar terms, when advisory
services are being provided to

consumers by creditors, credit

intermediaries-e+providers-of
el ered i e ioes It IS

appropriate to ensure that Member
States impose safeguards where
advice is described as independent
to ensure that the range of products
considered and remuneration
arrangements are commensurate
with consumers’ expectations of
such advice. When providing
advisory services, the
ereditorscreditors credit
intermediary erproviderof

il m .
should provide an indication of

whether the recommendation will
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Commission Proposal

range or on a wide range of

products from across the market, so
that the consumer can understand
the basis on which the
recommendation is made.
Moreover, the creditor, credit
intermediary or provider of
crowdfunding credit services
should provide an indication of the
fee payable by the consumer for
the advisory services or, where the
amount cannot be ascertained at
the time of disclosure, the method

used for its calculation.

EP Mandate

range or on a wide range of
products from across the market, so
that the consumer can understand
the basis on which the
recommendation is made.
Moreover, the creditor, credit
intermediary or provider of
crowdfunding credit services
should provide an indication of the
fee payable by the consumer for
the advisory services or, where the
amount cannot be ascertained at
the time of disclosure, the method

used for its calculation.

Ceouncil Mandate

the recommendation will be based

on only their own product range or
on a wide range of products from
across the market, so that the
consumer can understand the basis
on which the recommendation is

made. Moreover, the creditor;

e ’ der of
erowdfunding or credit

servieesintermediary should
provide an indication of the fee
payable by the consumer for the
advisory services or, where the
amount cannot be ascertained at
the time of disclosure, the method

used for its calculation.

Draft Agreement

be based on only their own product
range or on a wide range of
products from across the market, so
that the consumer can understand
the basis on which the
recommendation is made.
Moreover, the creditor, credit
intermediary e#provider-of

Yt L .
should provide an indication of the
fee payable by the consumer for
the advisory services or, where the
amount cannot be ascertained at
the time of disclosure, the method
used for its calculation._Advice

should always be provided in the

best interest of consumers, by

advisors informing themselves

about the consumer's needs and

circumstances and recommending

credit agreements suitable to the

consumer’s needs, financial
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situation and personal

circumstances, bearing in mind

also the objective to minimise

defaults and arrears. Moreover, a

sufficiently large number of credit

agreements in the advisor’s

product range should be

considered when providing advice.

Recital 44

(44) Credit sales that have not
been solicited by the consumers
may in some cases be associated

with practices that are harmful to

(44) Credit sales that have not
been solicited by the consumers
may in some cases be associated

with practices that are harmful to

(44) Creditsalesthathave
Granting of credit that has not
been solicited by the consumers

may in some cases be associated

(44) Ereditsalesthat
haveGranting of credit that has

not been solicited by the

consumers may in some cases be

53 the consumer. In this regard, the consumer. In this regard, with practices that are harmful to associated with practices that are
unsolicited sale of credit, including | without prejudice to the creditor’s | the consumer. In this regard, harmful to the consumer. In this
non-requested pre-approved credit | possibility of advertising, unsolicited-sale granting of credit, | regard, unsolicited granting of
cards sent to the consumers, or the | unsolicited sale of credit, including | including non-requested pre- credit, including non-requested
unilateral increase of a consumers’ | non-requested pre-approved credit | approved credit cards sent to the pre-approved credit cards sent to
overdraft or credit card limit, cards sent to the consumers, or the | consumers, or the unilateral the consumers, the unilateral

7758/23 AP, TM/sk 86
ANNEX COMPET.1 LIMITE EN



Commission Proposal

EP Mandate

Ceouncil Mandate

Draft Agreement

should be prohibited.

unilateral increase of a consumers
overdraft, overrunning or credit
card limit, should be prohibited.

The prohibition of unsolicited

sales of credit should, however,

not apply to credits offered at a

point of sale to finance the

purchase of a good or a service.

B

increase of a consumers’ overdraft
or credit card limit, should be
prohibited. This is without
prejudice to the possibility for
creditors and credit
intermediaries to advertise or to
offer credit in the course of a
commercial relationship in
compliance with Union law on
consumer protection and
national measures in compliance

with Union law.

introduction of a new overdraft

facility or overrunning or the

unilateral increase of the limit of

a consumer’s overdraft,

overrunning or credit card, should

be prohibited. The unsolicited

granting of credit in the form of

off-premises contracts as defined

in Article 2, point 8 of Directive
(EU) 2011/83/EU of the European
Parliament and of the Council 1#

or-crediteard-timit-should_also be
prohibited._The prohibition on

unsolicited granting of credit

should not prevent creditors and

credit intermediaries from

advertising or offering credit in
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the course of a commercial

relationship in compliance with

Union law on consumer

protection and national measures

in compliance with Union law,

including advertising and offering

credit at the point of sale to

finance the purchase of a good or

a service.

Recital 44a

53a

(44a) It is possible for Member

States to offer consumer the

possibility to pursue proportionate

and effective remedies against the

creditor or credit intermediary in

the event of non-compliance with

this Directive in accordance with

national law. This could entail

compensation for damages and a
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reduction in the total cost of the

credit or termination of the credit

agreement.

Recital 45

(45) Member States should take
appropriate measures to promote
responsible practices during all
phases of the credit relationship,
taking into account the specific

features of their credit market.

(45) Member States should take
appropriate measures to promote
responsible practices during all
phases of the credit relationship,
taking into account the specific

features of their credit market.

(45) Member States should take
appropriate measures to promote
responsible practices during all
phases of the credit relationship,
taking into account the specific

features of their credit market.

(45) Member States should take
appropriate measures to promote
responsible practices during all
phases of the credit relationship,
taking into account the specific

features of their credit market.

Those measures may include, for Those measures #ayshould Those measures may include, for Those measures may include, for
> instance, the provision of include, for instance, the provision | instance, the provision of instance, the provision of
information to, and the education of information to, and the information to, and the education information to, and the education
of, consumers, including warnings | education of, consumers, including | of, consumers, including warnings | of, consumers, including warnings
about the risks attaching to default | warnings about the risks attaching | about the risks attaching to default | about the risks attaching to default
on payment and to over- to default on payment and to over- | on payment and to over- on payment and to over-
indebtedness. In the expanding indebtedness. In the expanding indebtedness. In the expanding indebtedness. In the expanding
credit market, in particular, it is credit market, in particular, it is credit market, in particular, it is credit market, in particular, it is
important that creditors should not | important that creditors should not | important that creditors should not | important that creditors should not
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engage in irresponsible lending or
give out credit without prior
assessment of creditworthiness.
Member States should carry out the
necessary supervision to avoid
such behaviour of creditors and
should determine the necessary
means to sanction such behaviour.
Without prejudice to the provisions
on credit risk of Directive
2013/36/EU of the European
Parliament and of the Council',
creditors or providers of
crowdfunding credit services
should bear the responsibility of
checking individually the
creditworthiness of the consumer.
To that end, creditors or providers
of crowdfunding credit services
should be allowed to use
information provided by the

consumer not only during the

engage in irresponsible lending or
give out credit without prior
assessment of creditworthiness.
Member States should carry out the
necessary supervision to avoid
such behaviour of creditors and
should determine the necessary
means to sanction such behaviour.
Without prejudice to the provisions
on credit risk of Directive
2013/36/EU of the European
Parliament and of the Council,
creditors or providers of
crowdfunding credit services
should bear the responsibility of
checking individually and in a

proportionate manner the

creditworthiness of the consumer.
To that end, creditors or providers
of crowdfunding credit services
should be allowed to use

information provided by the

engage in irresponsible lending or
give out credit without prior
assessment of creditworthiness.
Member States should carry out the
necessary supervision to avoid
such behaviour of creditors and
should determine the necessary
means to sanction such behaviour.
Without prejudice to the provisions
on credit risk of Directive
2013/36/EU of the European

Parliament and of the Council’,

creditors er-providers-of

tundi ’ .
should bear the responsibility of
checking individually the

creditworthiness of the consumer.

To that end, creditors-erpreviders
: Landi y .

should be allowed to use
information provided by the

consumer not only during the

engage in irresponsible lending or
give out credit without prior
assessment of creditworthiness.
Member States should carry out the
necessary supervision to avoid
such behaviour of creditors and
should determine the necessary
means to sanction such behaviour.
Without prejudice to the provisions
on credit risk of Directive
2013/36/EU of the European
Parliament and of the Council’,
creditors o#providersof

fiondi % .
should bear the responsibility of
checking individually the

creditworthiness of the consumer.

To that end, creditors-erproviders
: fionei = .

should be allowed to use

information provided by the

consumer not only during the
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preparation of the credit agreement
or of the agreement for the
provision of crowdfunding credit
services in question, but also
during a long standing commercial
relationship. Consumers should
also act with prudence and respect

their contractual obligations.

1. Directive 2013/36/EU of the European
Parliament and of the Council of 26 June
2013 on access to the activity of credit
institutions and the prudential supervision
of credit institutions and investment firms,
amending Directive 2002/87/EC and
repealing Directives 2006/48/EC and
2006/49/EC (OJ L 176, 27.6.2013, p. 338).

consumer not only during the
preparation of the credit agreement
or of the agreement for the
provision of crowdfunding credit
services in question, but also
during a long standing commercial
relationship. Consumers should
also act with prudence and respect

their contractual obligations.

1. Directive 2013/36/EU of the European
Parliament and of the Council of 26 June
2013 on access to the activity of credit
institutions and the prudential supervision
of credit institutions and investment firms,
amending Directive 2002/87/EC and
repealing Directives 2006/48/EC and
2006/49/EC (OJ L 176,27.6.2013, p. 338).

preparation of the credit agreement

orotthe 7 ern >m-forthe
.. : Lundi 5

serviees-in question, but also
during a long standing commercial
relationship. Consumers should
also act with prudence and respect

their contractual obligations.

1. Directive 2013/36/EU of the European
Parliament and of the Council of 26 June
2013 on access to the activity of credit
institutions and the prudential supervision
of credit institutions and investment firms,
amending Directive 2002/87/EC and
repealing Directives 2006/48/EC and
2006/49/EC (OJ L 176, 27.6.2013, p. 338).

preparation of the credit agreement

e
.. B foondi .

serviees-in question, but also
during a long standing commercial
relationship. Consumers should
also act with prudence and respect

their contractual obligations.

1. Directive 2013/36/EU of the European
Parliament and of the Council of 26 June
2013 on access to the activity of credit
institutions and the prudential supervision
of credit institutions and investment firms,
amending Directive 2002/87/EC and
repealing Directives 2006/48/EC and
2006/49/EC (OJ L 176, 27.6.2013, p. 338).

Text Origin: Council Mandate

Recital 46

55
(46) It is essential that the

(46) 1t is essential that the

(46) It is essential that the

(46) It is essential that the
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consumer’s ability and propensity
to repay the credit is assessed and
verified before a credit agreement
or an agreement for the provision
of crowdfunding credit services is
concluded. That assessment of
creditworthiness should be done in
the interest of the consumer, to
prevent irresponsible lending
practices and over-indebtedness,
and should take into consideration
all necessary and relevant factors
that could influence a consumer’s
ability to repay the credit. Member
States should be able to issue
additional guidance on additional
criteria and methods to assess a
consumer’s creditworthiness, for
example by setting limits on loan-

to-value or loan-to-income ratios.

consumer’s ability and propensity
to repay the credit is assessed and
verified before a credit agreement
or an agreement for the provision
of crowdfunding credit services is
concluded. That assessment of
creditworthiness should be
proportionate and done in the
interest of the consumer, to prevent
irresponsible lending practices and
over-indebtedness, and should take
into consideration all necessary and
relevant factors that could
influence a consumer’s ability to

repay the credit. A positive

assessment, performed in

accordance with the obligations

laid down in this Directive, should

not be understood as a right of the

consumer to get credit or an

obligation of the creditor to

provide credit. Member States

consumer’s ability and propensity
to repay the credit is assessed and
verified before a credit agreement
o ..
of erowdfundingeredit servieesis
concluded. That assessment of
creditworthiness should be done in
the interest of the consumer, to
prevent irresponsible lending
practices and over-indebtedness,
and should take into consideration
all necessary and relevant factors
that could influence a consumer’s
ability to repay the credit. In cases
where the loan application is
submitted jointly by more than
one consumer, the
creditworthiness assessment
could be performed on the basis
of the joint repayment capacity.
Member States should be able to

issue additional guidance on

consumer’s ability and propensity
to repay the credit is assessed and
verified before a credit agreement
B s
concluded. That assessment of
creditworthiness should be

proportionate and done in the

interest of the consumer, to prevent
irresponsible lending practices and
over-indebtedness, and should take
into consideration all necessary and
relevant factors that could
influence a consumer’s ability to

repay the credit, The repayment

schedule should be tailored to

consumers' specific needs and

repayment capacity. In cases

where the loan application is

submitted jointly by more than

one consumer, the

creditworthiness assessment could
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should be able to issue additional
guidance on additional criteria and
methods to assess a consumer’s
creditworthiness, for example by
setting limits on loan-to-value or

loan-to-income ratios.

additional criteria and methods to
assess a consumer’s
creditworthiness, for example by
setting limits on loan-to-value or

loan-to-income ratios.

be performed on the basis of the

joint repayment capacity. A

positive assessment is without

prejudice to the freedom of

contract of the creditor to grant

credits. Member States should be
able to issue additional guidance
on additional criteria and methods
to assess a consumer’s
creditworthiness, for example by
setting limits on loan-to-value or

loan-to-income ratios.

Recital 46a
(46a) Reasonable allowances to
the consumer should be
55a determined by the creditor for

committed and other non-
discretionary expenditures such as
the consumer’s current
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obligations, including appropriate

substantiation and consideration

of the living expenses of the

consumer, the consumer’s

household, future events during

the term of the proposed credit

agreement such as a reduction in

income or, where applicable, an

increase in the borrowing rate or

negative change in the exchange

rate, or deferred payments of

principal or interest. In the case of

variable rates, the maximum

possible rate should not be higher

than the cap applicable to the

annual percentage rate of charge.

Recital 47

56 (47) The assessment of (47) The assessment of (47) The assessment of (47) The assessment of
creditworthiness should be based creditworthiness should be based creditworthiness should be based creditworthiness should be based
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on information on the financial and
economic situation, including
income and expenses, of the
consumer. The European Banking
Authority Guidelines on loan
origination and monitoring
(EBA/GL/2020/06) provide
guidelines on what categories of
data may be used for the
processing of personal data for
creditworthiness purposes, which
include evidence of income or
other sources of repayment,
information on financial assets and
liabilities, or information on other
financial commitments. Personal
data, such as personal data found
on social media platforms or health
data, including cancer data, should
not be used when conducting a
creditworthiness assessment.

Consumers should provide

on information on the financial and
economic situation, including
income and expenses, of the
consumer. The European Banking
Authority Guidelines on loan
origination and monitoring
(EBA/GL/2020/06) provide
guidelines on what categories of
data may be used for the
processing of personal data for
creditworthiness purposes, which
include evidence of income or
other sources of repayment,
information on financial assets and
liabilities, or information on other
financial commitments. Personal
data, such as personal data found
on social media platforms or health
data, including cancer data, should
not be used when conducting a
creditworthiness assessment.

Member States should guarantee

on information on the financial and
economic situation, including
income and expenses, of the
consumer, which is necessary and
proportionate to the nature, the
size, the complexity and the risks
of the credit for the consumer.
The European Banking Authority
Guidelines on loan origination and
monitoring (EBA/GL/2020/06)
provide guidelines on what
categories of data may be used for
the processing of personal data for
creditworthiness purposes, which
include evidence of income or
other sources of repayment,
information on financial assets and
liabilities, or information on other
financial commitments. Personal
data; such as personal data found
on social media platforms or health

data, including cancer data, should

on information on the financial and
economic situation,
inetndinewhich is necessary and

proportionate to the nature,

duration, value and risks of the

credit for the consumer, in line

with the data minimisation

principle set out in Regulation

(EU) 2016/679, and should be

relevant, complete and accurate.

That information should include

at least the income and expenses,

including giving appropriate

consideration to the consumer’s

current obligations, including

appropriate consideration of the

living expenses of the consumer

and the consumer’s household, as

well as the financial liabilities, of

the consumer and should not

include special categories of

personal data referred to in
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information about their financial
and economic situation in order to
facilitate the creditworthiness
assessment. In principle, credit
should only made available to the
consumer where the result of the
creditworthiness assessment
indicates that the obligations
resulting from the credit agreement
or the agreement for the provision
of crowdfunding credit services are
likely to be met in the manner
required under that agreement.
However, should such assessment
be negative, the creditor or the

provider of crowdfunding credit

the right to be forgotten to all

Union patients as from 10 years

after the end of their treatment,

and as from five years after the

end of treatment for patients

whose diagnosis was made before

the age of 18, and should ensure

equal access to all people cured of

relevant communicable and non-

communicable diseases to

financial products or services

such as insurance and loans.

Consumers should provide
information about their financial
and economic situation in order to

facilitate the creditworthiness

not be used when conducting a

creditworthiness assessment.
Consumers should provide
information about their financial
and economic situation in order to
facilitate the creditworthiness
assessment.Japrineiple;- Credit
should only be made available to
the consumer where the result of
the creditworthiness assessment
indicates that the obligations
resulting from the credit agreement
] o ..
of erowdfunding-eredit-services-are
likely to be met in the manner

required under that agreement.

Article 9(1) of Regulation (EU)
2016/679, such as health data

including cancer data, nor

information obtained from social

networks. The European Banking
Authority Guidelines on loan
origination and monitoring
(EBA/GL/2020/06) provide
guidelines on what categories of
data may be used for the
processing of personal data for
creditworthiness purposes, which
include evidence of income or
other sources of repayment,
information on financial assets and

liabilities, or information on other

services can exceptionally make assessment. In principle, credit Hewever;should-suchassessment | financial commitments.-Personed

credit available in specific and should only made available to the | be-negative,the-ereditor-orthe L e e e

justified circumstances such as consumer where the result of the provideroferowdfundingWhen on-social-media-plattorms-or

when they have a long-standing creditworthiness assessment assessing the consumer’s ability | health-data—including—cancer-data

relationship with the consumer, or | indicates that the obligations to meet his or her obligations shotdld-not-be-sed-wihen

in case of loans to fund exceptional | resulting from the credit agreement | under the credit services—ean eotdictiretereditrrortiiness
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healthcare expenses, students loans
or loans for consumers with
disabilities. In such case, when
deciding on whether or not to make
the credit available to the
consumer, the creditor or the
provider of crowdfunding credit
services should take into account
the amount and the purpose of the
credit, and the likelihood that the
obligations resulting from the

agreement will be met.

or the agreement for the provision

of crowdfunding credit services are
likely to be met in the manner
required under that agreement.
However, should-snch-assessment
benegativeMember States may

determine that in exceptional,

specific and well-justified

circumstances, the creditor or the
provider of crowdfunding credit
services can exceptionally make

credit available such as in case of

loans to fund exceptional and

urgently needed healthcare

expenses, student loans or loans

for consumers with disabilities. In

such case, the creditor or the

provider of crowdfunding credit

services should inform the

consumer that, due to a negative

S lit availabl

in-speeitic-and justifiedagreement,

the creditor should take into
account relevant factors and
specific circumstances-saeh-as
when-they-have-along-standing
relationship-with-the-consumer-or,
for example, but not limited to, in

the case of loans tefund

avatable-tegranted in accordance
with this Directive to finance
studies or to cover exceptional
health care expenses, the
existence of sufficient evidence

that such loans will bring the

e
Consumers should provide
information about their financial
and economic situation in order to
facilitate the creditworthiness
assessment.-fr-principle—_Credit
should only be made available to
the consumer where the result of
the creditworthiness assessment
indicates that the obligations
resulting from the credit agreement
. - ..

. fiondi % cos-are
likely to be met in the manner
required under that agreement.
However—should-such-assessment
g e th ” ;
provider-of-crowdfundingWhen

assessing the consumer’s ability to

meet his or her obligations under

assessment of creditworthiness, consumer;-the-ereditor future the credit services—eean

the consumer may be exposed to incomes, or the previderof exceptionatimeakeeredit-aveaitable
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difficulties with repayment of the

credit. Member States should,

however, ensure that in those

exceptional cases consumers are

equally protected from financial

difficulties. Furthermore-irn

sueh-ease, when deciding on
whether or not to make the credit
available to the consumer, the
creditor or the provider of
crowdfunding credit services

should take into account the

lit_and the likelihood that
bligati s f |
agreement-wil-be-metexistence of

collaterals or other forms of
guarantees that the consumer

could bring to secure the loan.

tn-specific-andjustifiedagreement,

the creditor should take into

account relevant factors and

specific circumstances, for

example, but not limited to, in the

srreher et e e Lo
L tionshinayith il

eonswmer—orin-case of loans te

avaitabletogranted in accordance

with this Directive to finance

studies or to cover exceptional

health care expenses, the

existence of sufficient evidence

that such loans will bring the

amount and the purpose of the consumer-the-creditor future

credit, and the likelihood that the incomes, or the previder-of

obligations resulting from the el ed el
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agreement will be met.

it and the likelibood that
blicati 1ot .
agreenent-will-be-metexistence of

collaterals or other forms of

guarantees that the consumer

could bring to secure the loan.

Recital 47a

56a

(47a) The European Central

Bank (ECB) supervises situations

in which credit is offered after a

negative creditworthiness

assessment. The making available

of such credit should remain

possible but only in exceptional,

specific and well-justified

circumstances. The ECB

supervision includes an
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arbitration process and

monitoring by internal and

external regulatory control

processes.

Recital 47b

56b

(47b) In order to respect the

principle of proportionality, the

European Banking Authority

(EBA) should take into account

the nature, duration, value,

complexity and risks of the credit

for the consumer when it develops

the gsuidelines detailing how and

based on which data creditors and

providers of crowdfunding credit

services perform the

creditworthiness assessment.

Recital 47c
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56¢

(47¢c) In the case of open-ended

credit or crowdfunding credit

services, the relevance of the

initial creditworthiness assessment

should be assessed by the creditor

or provider of crowdfunding credit

services periodically. However,

creditors and providers of

crowdfunding credit services

should not require consumers to

provide information or

documents, provided that

consumers fulfil their contractual

obligations.

Recital 48

57

(48) The Proposal for a Regulation
laying down harmonised rules on

artificial intelligence (Artificial

(48) The Proposal for a Regulation
laying down harmonised rules on

artificial intelligence (Artificial

(48) The Proposal for a Regulation
laying down harmonised rules on

artificial intelligence (Artificial

(48) The Proposal for a Regulation
laying down harmonised rules on

artificial intelligence (Artificial
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Intelligence Act), establishes that
Al systems used to evaluate the
credit score or creditworthiness of
natural persons should be classified
as high-risk Al systems, since they
determine those persons’ access to
financial resources or essential
services such as housing,
electricity, and telecommunication
services. In view of those high
stakes, whenever the
creditworthiness assessment
involves automated processing, the
consumer should have a right to
obtain human intervention on the
part of the creditor or providers of
crowdfunding credit services. The
consumer should also have the
right to obtain a meaningful
explanation of the assessment
made and of the functioning of the

automated processing used,

Intelligence Act), establishes that
Al systems used to evaluate the
credit score or creditworthiness of
natural persons should be classified
as high-risk Al systems, since they
determine those persons’ access to
financial resources or essential
services such as housing,
electricity, and telecommunication
services. In view of those high
stakes, whenever the
creditworthiness assessment
involves automated processing, the
consumer should have a right to
obtain human intervention on the
part of the creditor or providers of
crowdfunding credit services.

Without prejudice to the General

Data Protection Regulation, the

consumer should-e4se have the
right to obtain a meaningful

explanation of the assessment

Intelligence Act), establishes that

Al systems used to evaluate the
credit score or creditworthiness of
natural persons should be classified
as high-risk Al systems, since they
determine those persons’ access to
financial resources or essential
services such as housing,
electricity, and telecommunication
services. In view of those high
stakes, whenever the
creditworthiness assessment
involves automated processing, the
consumer should have a right to

obtain human intervention on the

part of the creditor erpreviders-of
erowdfunding-eredit-servicesin
accordance with Regulation (EU)
2016/679. The consumer should
also have the right to obtain a
meaningful, comprehensible

explanation of the assessment

Intelligence Act), establishes that
Al systems used to evaluate the
credit score or creditworthiness of
natural persons should be classified
as high-risk Al systems, since they
determine those persons’ access to
financial resources or essential
services such as housing,
electricity, and telecommunication
services. In view of those high
stakes, whenever the
creditworthiness assessment
involves automated processing, the
consumer should have a right to
obtain human intervention on the
part of the creditor, Without

prejudice to the Regulation (EU)

2016/679,-0+providers-of
crowdtimdingereditservices: the
consumer should also have the
right to obtain a meaningful,

comprehensible explanation of the
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including among others the main
variables, the logic and risks
involved, as well as a right to
express his or her point of view
and to contest the assessment of the

creditworthiness and the decision.

made, of the categories of data

taken into account, and of the

functioning of the automated
processing used, including among
others the main variables, the logic
and risks involved, as well as a
right to express his or her point of
view and to contest the assessment
of the creditworthiness and the

decision after having duly received

information on the procedure to

follow.

made and of the functioning of the
automated processing used,
including among others -the main
variables, the logic and risks
involved, as well as a right to
express his or her point of view
and-to-contest on the assessment
of the creditworthiness and the
decision. This is without
prejudice to the result of the

creditworthiness assessment.

assessment made and of the
functioning of the automated
processing used, including among
others the main variables, the logic
and risks involved, as well as a
right to express his or her point of
view and te-contestrequest a
review of the assessment of the
creditworthiness and the decision,

and be informed about it after

having duly received information

on the procedure to follow. The

possibility to request a review of

the initial assessment and of the

decision should not necessarily

lead to the provision of credit to

the consumer.

Recital 49

58

(49) To assess the credit status of a

(49) To assess the credit status of a

(49) To assess the credit status of a

(49) To assess the credit status of a
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Commission Proposal

EP Mandate

Ceouncil Mandate

Draft Agreement

consumer, the creditor or the
provider of crowdfunding credit
services should also consult credit
databases. The legal and actual
circumstances may require that
such consultations vary in scope.
To prevent any distortion of
competition among creditors or
providers of crowdfunding credit
services, they should have access
to private or public credit databases
concerning consumers in a
Member State where they are not
established under non-
discriminatory conditions
compared with creditors or
providers of crowdfunding credit
services established in that
Member State. Member States
should facilitate the cross-border
access to private or public

databases, in compliance with the

consumer, the creditor or the
provider of crowdfunding credit
services should also consult credit
databases. The legal and actual
circumstances may require that
such consultations vary in scope.
To prevent any distortion of
competition among creditors or
providers of crowdfunding credit
services, they should have access
to private or public credit databases
concerning consumers in a
Member State where they are not
established under non-
discriminatory conditions
compared with creditors or
providers of crowdfunding credit
services established in that
Member State. Member States
should facititateensure the cross-

border access to private or public

databases, i-compliareewith-the

consumer, the creditor er-the

derof tundi y
serviees-should also consult credit
databases. The legal and actual
circumstances may require that
such consultations vary in scope.
To prevent any distortion of
competition among creditors-e¢

» : undi ’
serviees, they should have access
to private or public credit databases
concerning consumers in a
Member State where they are not
established under non-
discriminatory conditions
compared with creditors er

. ; tandi i
serviees-established in that
Member State. Member States
should facilitate the cross-border
access to private or public

databases, in compliance with the

consumer, the creditor o##he
- s .
serviees-should also consult credit
databases. The legal and actual
circumstances may require that
such consultations vary in scope.
To prevent any distortion of
competition among creditors, those

who are supervised and

fullycomply with Regulation (EU)

2016/679-0+providers-of

foond L cest)
should have access to private or
public credit databases concerning
consumers in a Member State
where they are not established
under non-discriminatory
conditions compared with creditors

) : fisndi

eredit-services-established in that
Member State. Member States

should facilitate the cross-border
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Commission Proposal

EP Mandate

Ceouncil Mandate

Draft Agreement

Regulation (EU) 2016/679 of the
European Parliament and of the
Council'. To enhance reciprocity,
credit databases should as a
minimum hold information on
consumers’ arrears in payment, in
accordance with Union and

national law.

1. Regulation (EU) 2016/679 of the
European Parliament and of the Council of
27 April 2016 on the protection of natural
persons with regard to the processing of
personal data and on the free movement of
such data, and repealing Directive
95/46/EC (General Data Protection
Regulation) (OJ L 119, 4.5.2016, p. 1).

but only to those which fully

comply with Regulation (EU)
2016/679 of the European
Parliament and of the Council'. To
enhance reciprocity, credit
databases should as a minimum
hold information on consumers’
arrears in payment, and

information about the successful

Regulation (EU) 2016/679 of the
European Parliament and of the
Council'. To enhance reciprocity,
credit databases should as a
minimum hold information on
consumers’ relevant arrears in
payment, in accordance with Union

and national law.

repayment of past obligations in

accordance with Union and

national law. In order to assess the

creditworthiness of consumers

with little or no credit history, the

credit databases should also

include information from

different sectors of the economy

beyond the traditional credit

sector such as from non-banking

lenders, telecommunication

providers and utility providers.

1. Regulation (EU) 2016/679 of the
European Parliament and of the Council of
27 April 2016 on the protection of natural
persons with regard to the processing of
personal data and on the free movement of
such data, and repealing Directive
95/46/EC (General Data Protection
Regulation) (OJ L 119, 4.5.2016, p. 1).

access to private or public
databases, in compliance with the
Regulation (EU) 2016/679 of the
European Parliament and of the
Council’L. To enhance reciprocity,
credit databases should as a
minimum hold information on
consumers’ arrears in

paymentrepayment of the credit,

on the type of credit and on the

identity of the creditor, in

accordance with Union and
national law.

Creditors and credit

intermediaries should not process

special categories of data, such as

health data, referred to in Article
9(1) of Regulation (EU) 2016/679

nor information obtained from

social networks, since this should

be used for the purpose of

assessing consumer
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Commission Proposal

EP Mandate

Ceouncil Mandate

Draft Agreement

1. Regulation (EU) 2016/679 of the
European Parliament and of the Council of
27 April 2016 on the protection of natural
persons with regard to the processing of
personal data and on the free movement of
such data, and repealing Directive
95/46/EC (General Data Protection
Regulation) (OJ L 119, 4.5.2016, p. 1).

creditworthiness.

Credit databases providers should

have processes in place to ensure

that information contained in

their databases is up-to-date and

accurate.

Where the credit application is

rejected on the basis of a

consultation of a database,

creditors should inform

consumers without undue delay

and free of charge of the result of

such consultation and of the

details of the database consulted

as well as the categories of data

taken into account.

Moreover, to ensure consumer

awareness, Member States should

ensure that consumers are

informed about the registration of

any credit repayment arrears in a

database in a timely manner and
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Draft Ag

within 30 days, for instance by

sending them a warning via email

asking them to access the

database to view their own

information regarding arrears in

repayment of credit.

1. Regulation (EL)-2016/679-of the
; : 7 2 .;

Recital 5

59

(50) Where a decision to reject an
application for credit is based on
the consultation of a credit
database, the creditor or the

provider of crowdfunding credit

(50) Where a decision to reject an
application for credit is based on
the consultation of a credit
database, the creditor or the

provider of crowdfunding credit

(50) Where a decision to reject an
application for credit is based on
the consultation of a credit

database, the creditor er-the
der of undi ’
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services should inform the
consumer of this fact and of the
information about him or her hold

in the database consulted.

services should inform the
consumer of #kisthat fact and of the
information_held about #in-er-her
hold-inthethe consumer in the
database consulted. The

information contained in credit

databases should be up-to-date

and accurate. Consumers should

be informed when new negative

data are entered into those

databases about them and

procedures should be in place for

consumers to be able to challenge

the content of credit databases

and the outcome of database

constitedsearches.

servtees-should inform the
consumer of this fact and of the
information about him or her-held
held in the database which was

consulted.

Recital 5

60 (51) This Directive does not (51) This Directive does not (51) This Directive does not (51) This Directive does not
regulate contract law issues related | regulate contract law issues related | regulate contract law issues related | regulate contract law issues related
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Commission Proposal

EP Mandate

Ceouncil Mandate

Draft Agreement

to the validity of credit agreements

or agreements for the provision of
crowdfunding credit services.
Therefore, in that area, the Member
States may maintain or introduce
national provisions which are in
conformity with Union law.
Member States may regulate the
legal regime governing the offer to
conclude the credit agreement or
the agreement for the provision of
crowdfunding credit services, in
particular when it is to be given
and the period during which it is to
be binding on the creditor or the
provider of crowdfunding credit
services. If such an offer is made at
the same time as the pre-
contractual information provided
for by this Directive, it should, like
any additional information the

creditor or the provider of

to the validity of credit agreements
or agreements for the provision of
crowdfunding credit services.
Therefore, in that area, the Member
States may maintain or introduce
national provisions which are in
conformity with Union law.
Member States may regulate the
legal regime governing the offer to
conclude the credit agreement or
the agreement for the provision of
crowdfunding credit services, in
particular when it is to be given
and the period during which it is to
be binding on the creditor or the
provider of crowdfunding credit
services. If such an offer is made at
the same time as the pre-
contractual information provided
for by this Directive, it should, like
any additional information the

creditor or the provider of

to the validity of credit agreements

o il . c
Therefore, in that area, the Member
States may maintain or introduce
national provisions which are in
conformity with Union law.
Member States may regulate the
legal regime governing the offer to
conclude the credit agreement-e¢

l o] . :
erowdfundingereditserviees, in
particular when it is to be given
and the period during which it is to
be binding on the creditor-er-the

der-of Lundi y

serviees. If such an offer is made at
the same time as the pre-
contractual information provided
for by this Directive, it should, like

any additional information the

creditor-er-the-providerof

to the validity of credit agreements
ot . 1
Therefore, in that area, the Member
States may maintain or introduce
national provisions which are in
conformity with Union law.
Member States may regulate the
legal regime governing the offer to
conclude the credit agreement-e#
e 11|
particular when it is to be given
and the period during which it is to
be binding on the creditor-o+the
- - .
services. If such an offer is made at
the same time as the pre-
contractual information provided
for by this Directive, it should, like

any additional information the

creditor-erthe provider-of
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crowdfunding credit services may
wish to give to the consumer, be
provided in a separate document.
That separate document may be
annexed to the Standard European

Consumer Credit Information.

crowdfunding credit services may
wish to give to the consumer, be
provided in a separate document.
That separate document may be
annexed to the Standard European

Consumer Credit Information.

crowdtund [ng-creditserviees may
wish to give to the consumer, be
provided in a separate document.
That separate document may be
annexed to the Standard European

Consumer Credit Information.

o ” . oy
wish to give to the consumer, be
provided in a separate document.
That separate document may be
annexed to the Standard European

Consumer Credit Information.

Recital 5

(52) The credit agreement and the
agreement for the provision of
crowdfunding credit services
should contain all necessary

information in a clear and concise

(52) The credit agreement and the
agreement for the provision of
crowdfunding credit services
should contain all necessary

information in a clear and concise

(52) The credit agreement and-the
o] . :
undi ’ .
should contain all necessary

information in a clear and concise

(52) The credit agreement axd-the
ot . :

, T — .

should contain all necessary

information in a clear and concise

61 manner to enable the consumer to | manner to enable the consumer to | manner to enable the consumer to | manner to enable the consumer to
know his or her rights and know his or her rights and know his or her rights and know his or her rights and
obligations under that agreement. obligations under that agreement. obligations under that agreement. obligations under that agreement.
Member states should be able to
introduce or maintain national
rules regarding the validity of the
conclusion of credit agreements,
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in_accordance with this Directive

or any other applicable Union

law.

Recital 5

(53) Without prejudice to
Directive 93/13/EEC, and to pre-
contractual obligations under this
Directive, and in order to ensure a
high level of consumer protection,
the consumer should be presented,

in due time and prior to any

(53) Without prejudice to
Directive 93/13/EEC, and to pre-
contractual obligations under this
Directive, and in order to ensure a
high level of consumer protection,
the consumer should be presented,

in due time and prior to any

(53) Without prejudice to
Directive 93/13/EEC, and to pre-
contractual obligations under this
Directive, and in order to ensure a
high level of consumer protection,
the consumer should be presented,

in due time and prior to any

(53) Without prejudice to
Directive 93/13/EEC, and to pre-
contractual obligations under this
Directive, and in order to ensure a
high level of consumer protection,
the consumer should be presented,

in due time and prior to any

62 modifications to the terms and modifications to the terms and modifications to the terms and modifications to the terms and

conditions of the credit agreement | conditions of the credit agreement | conditions of the credit agreement | conditions of the credit agreement
or of the agreement for the or of the agreement for the or-of the-agreementforthe e
provision of crowdfunding credit provision of crowdfunding credit provision-of erowdfundingeredit JE e e e
services, with a description of the services, with a description of the serviees, with a description of the services, with a description of the
proposed changes and, where proposed changes and, where proposed changes and, where proposed changes and, where
applicable, the need for consumer | applicable, the need for consumer | applicable, the need for consumer | applicable, the need for consumer
consent or of the changes consent or of the changes consent or of the changes consent or of the changes
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introduced by operation of law;
the timescale for implementing
those changes; the means for
complaint available to the
consumer as well as the time
period for the consumer to lodge a
complaint and the name and
address of the competent authority
where the complaint may be
submitted. The modification of a
contract should not affect any
consumer right, including
information rights under this

Directive.

introduced by operation of law;
the timescale for implementing
those changes; the means for
complaint available to the
consumer as well as the time
period for the consumer to lodge a
complaint and the name and
address of the competent authority
where the complaint may be
submitted. The modification of a
contract should not affect any
consumer right, including
information rights under this

Directive.

introduced by operation of law;
the timescale for implementing
those changes; the means for
complaint available to the
consumer as well as the time
period for the consumer to lodge a
complaint and the name and
address of the competent authority
where the complaint may be
submitted. The modification of a
contract should not affect any
consumer right, including
information rights under this
Directive. This is without
prejudice to Union law or
national provisions regarding the
admissibility, the conditions and

the validity of contract

introduced by operation of law;
the timescale for implementing
those changes; the means for
complaint available to the
consumer as well as the time
period for the consumer to lodge a
complaint and the name and
address of the competent authority
where the complaint may be
submitted. The modification of a
contract should not affect any
consumer right, including
information rights under this
Directive._This is without

prejudice to Union law or national

provisions regarding the

admissibility, the conditions and

the validity of contract

modifications. modifications.
Recital 54
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Commission Proposal

EP Mandate

Ceouncil Mandate

Draft Agreement

(54) In order to ensure full
transparency, the consumer should
be provided with information
concerning the borrowing rate,
both at a pre-contractual stage and
when the credit agreement or the
agreement for the provision of
crowdfunding credit services is
concluded. During the contractual

relationship, the consumer should

(54) In order to ensure full
transparency, the consumer should
be provided with information
concerning the borrowing rate,
both at a pre-contractual stage and
when the credit agreement or the
agreement for the provision of
crowdfunding credit services is
concluded. During the contractual

relationship, the consumer should

(54) In order to ensure full
transparency, the consumer should
be provided with information
concerning the borrowing rate,
both at a pre-contractual stage and
when the credit agreement orthe
o] . :
fundi ’ cosis
concluded. During the contractual

relationship, the consumer should

(54) In order to ensure full
transparency, the consumer should
be provided with information
concerning the borrowing rate,
both at a pre-contractual stage and
when the credit agreement o#+the
ot . :
Yt L cesis
concluded. During the contractual

relationship, the consumer should

0 further be informed of changes to further be informed of changes to further be informed of changes to further be informed of changes to

the variable borrowing rate and the variable borrowing rate and the variable borrowing rate and the variable borrowing rate and
changes to the payments caused changes to the payments caused changes to the payments caused changes to the payments caused
thereby. This is without prejudice thereby. This is without prejudice | thereby. This is without prejudice | thereby. This is without prejudice
to provisions of national law not to provisions of national law not to provisions of national law not to provisions of national law not
related to consumer information related to consumer information related to consumer information related to consumer information
which lay down conditions for, or | which lay down conditions for, or | which lay down conditions for, or | which lay down conditions for, or
prescribe the consequences of, prescribe the consequences of, prescribe the consequences of, prescribe the consequences of,
changes, other than changes changes, other than changes changes, other than changes changes, other than changes
concerning payments, in borrowing | concerning payments, in borrowing | concerning payments, in borrowing | concerning payments, in borrowing
rates and other economic rates and other economic rates and other economic rates and other economic
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conditions governing the credit, for
instance rules providing that the
creditor or the provider of
crowdfunding credit services may
change the borrowing rate only
where there is a valid reason for
such change or that the consumer
may terminate the contract should
there be a change in the borrowing
rate or in other specific economic

condition concerning the credit.

conditions governing the credit, for
instance rules providing that the
creditor or the provider of
crowdfunding credit services may
change the borrowing rate only
where there is a valid reason for
such change or that the consumer
may terminate the contract should
there be a change in the borrowing
rate or in other specific economic

condition concerning the credit.

conditions governing the credit, for

instance rules providing that the

creditor-er-the-providerof
erowdfunding-ereditserviees may

change the borrowing rate only
where there is a valid reason for
such change or that the consumer
may terminate the contract should
there be a change in the borrowing
rate or in other specific economic

condition concerning the credit.

conditions governing the credit, for

instance rules providing that the

creditor-or-the provider-of
Yirneli L oy

change the borrowing rate only
where there is a valid reason for
such change or that the consumer
may terminate the contract should
there be a change in the borrowing
rate or in other specific economic

condition concerning the credit.

Recital 54a
(54a) Overdraft facilities and (54a) Overdraft facilities and
overrunning are increasingly overrunning are increasingly
common forms of consumer common forms of consumer
63 credit. Therefore, there is a need credit. Therefore, there is a need

to regulate those financial to regulate those financial
products in order to increase the products in order to increase the
level of consumer protection and level of consumer protection and
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avoid over-indebtedness. There is

a danger that consumers will be

put in an _extremely difficult

position if the creditors decide to

request an immediate refund.

Therefore, consumer rights in

respect of overdraft facilities and

overrunning should be laid down

in this Directive

avoid over-indebtedness. There is

a danger that consumers will not

be able to pay if the creditors

decide to request an immediate

refunds. Therefore, consumer

rights in respect of overdraft

facilities and overrunning should

be laid down in this Directive.

Recital 5

(55) In case of a significant
overrun exceeding a period of one
month, the creditor should present

the consumer without delay with

(55) In case of a sisnificant

overrun exceeding a period of one
month, the creditor should present

the consumer without delay with

(55) In case of a significant
overrun exceeding a period of one
month, the creditor should present

the consumer without delay with

(55) In case of a significant
overrun exceeding a period of one
month, the creditor should present

the consumer without delay with

o4 information on the overrun, information on the overrun, information on the overrun, information on the overrun,
including the amount involved, the | including the amount involved, the | including the amount involved, the | including the amount involved, the
borrowing rate and any applicable | borrowing rate and any applicable | borrowing rate and any applicable | borrowing rate and any applicable
penalties, charges or interest on penalties, charges or interest on penalties, charges or interest on penalties, charges or interest on
arrears applicable. In case of arrears applicable. In case of arrears applicable. In case of arrears applicable. In case of
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regular overrunning, the creditor
should offer to the consumer
advisory services, where available,
to help consumers identifying less
expensive alternatives, or redirect
consumers towards debt advisory

services.

regular overrunning, the creditor
should offer to the consumer
advisory services, where available,
to help consumers identifying less
expensive alternatives, or redirect
consumers towards debt advisory

services.

regular overrunning, the creditor
should offer to the consumer
advisory services, where available,
to help consumers identifying less
expensive alternatives, or redirect
consumers towards debt advisory

services.

regular overrunning, the creditor
should offer to the consumer
advisory services, where available,
to help consumers identifying less
expensive alternatives, or redirect
consumers towards debt advisory

services.

Recital 5

(56) Consumers should have a
right of withdrawal without penalty
and with no obligation to provide
justification. However, the right of

withdrawal should not be used in

(56) Consumers should have a
right of withdrawal without penalty
and with no obligation to provide
justification. However, the right of

withdrawal should not be used in

(56) Consumers should have a
right of withdrawal without penalty
and with no obligation to provide
justification. However, in order to

increase legal certainty, the

(56) Consumers should have a
right of withdrawal without penalty
and with no obligation to provide
justification. However,_in order to

increase legal certainty, the

6 bad faith. bad faith. withdrawal period should in any | withdrawal period should in any
case expire 12 months and 14 case expire 12 months and 14 days
days after the conclusion of the after the conclusion of the credit
credit agreement if the consumer | agreement if the consumer has
has not received the contractual | not received the contractual terms
terms and conditions and and conditions and information in
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information in accordance with
this Directive. The -the-right-of
withdrawal period should not be
used-in-bad-faithexpire if the
consumer has not been informed
about his or her right of

withdrawal.

accordance with this Directive.

The -the+ight-of-withdrawal period
should not be-used-in-bead

faithexpire if the consumer has

not been informed about his or

her right of withdrawal.

Recital 5

(57) Where a consumer withdraws
from a credit agreement or an
agreement for the provision of
crowdfunding credit services in

connection with which the

(57) Where a consumer withdraws
from a credit agreement or an
agreement for the provision of
crowdfunding credit services in

connection with which the

(57) Where a consumer withdraws
from a credit agreement er-asn
o] . :
undi ’ cosin

connection with which the

(57) Where a consumer withdraws

from a credit agreement er-a#
ot . X

, e — cesin

connection with which the

06 consumer has received goods, in consumer has received goods, in consumer has received goods, in consumer has received goods, in
particular from a purchase in particular from a purchase in particular from a purchase in particular from a purchase in
instalments or from a hiring or instalments-o+from-a-hiring—or instalments or from a hiring or instalments or from a hiring or
leasing agreement providing for an | feasineasreementprovidinefor-an | leasing agreement providing for an | leasing agreement providing for an
obligation to purchase, this bl to—preliesee, this obligation to purchase, this obligation to purchase, this
Directive should be without Directive should be without Directive should be without Directive should be without
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prejudice to any regulation by
Member States of questions
concerning the return of the goods

or any related questions.

prejudice to any regulation by
Member States of questions
concerning the return of the goods

or any related questions.

prejudice to any regulation by
Member States of questions
concerning the return of the goods

or any related questions.

Draft Ag

prejudice to any regulation by
Member States of questions
concerning the return of the goods

or any related questions.

Recital 5

(58) In some cases, national law
already provides that funds cannot
be made available to the consumer
before the expiry of a specific
deadline. In those cases, consumers

may wish to ensure that they

(58) In some cases, national law
already provides that funds cannot
be made available to the consumer
before the expiry of a specific
deadline. In those cases, consumers

may wish to ensure that they

(58) In some cases, national law
already provides that funds cannot
be made available to the consumer
before the expiry of a specific
deadline. In those cases, consumers

may wish to ensure that they

(58) In some cases, national law
already provides that funds cannot
be made available to the consumer
before the expiry of a specific
deadline. In those cases, consumer

may wish to ensure that they

S

67 receive the goods or services receive the goods or services receive the goods or services receive the goods or services
purchased early. Therefore, in the | purchased early. Therefore, in the | purchased early. Therefore, in the | purchased early. Therefore, in the
case of linked credit agreements, case of linked credit agreements, case of linked credit agreements, case of linked credit agreements,
Member States should have the Member States should have the Member States should have the Member States should have the
possibility to exceptionally provide | possibility to exceptionally provide | possibility to exceptionally provide | possibility to exceptionally provide
that, if the consumer explicitly that, if the consumer explicitly that, if the consumer explicitly that, if the consumer explicitly
wishes early receipt of the wishes early receipt of the wishes early receipt of the wishes early receipt of the
purchased goods or services, the purchased goods or services, the purchased goods or services, the purchased goods or services, the
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deadline for the exercise of the
right of withdrawal could be
reduced so that it is the same as the
deadline before which funds cannot

be made available.

deadline for the exercise of the
right of withdrawal could be
reduced so that it is the same as the
deadline before which funds cannot

be made available.

deadline for the exercise of the
right of withdrawal could be
reduced so that it is the same as the
deadline before which funds cannot

be made available.

Draft Ag

deadline for the exercise of the
right of withdrawal could be
reduced so that it is the same as the
deadline before which funds cannot

be made available.

Recital 5

(59) In the case of linked credit
agreements, a relationship of
interdependence exists between the
purchase of goods or services and

the credit agreement or the

(59) In the case of linked credit
agreements, a relationship of
interdependence exists between the
purchase of goods or services and

the credit agreement or the

(59) In the case of linked credit
agreements, a relationship of
interdependence exists between the
purchase of goods or services and

the credit agreement erthe

(59) In the case of linked credit
agreements, a relationship of
interdependence exists between the
purchase of goods or services and

the credit agreement e+the

agreement for the provision of agreement for the provision of agreement-for-the proviston-of e T
68 crowdfunding credit services crowdfunding credit services erowdfundingereditservices epelb e ed e
concluded for that purpose. concluded for that purpose. concluded for that purpose. concluded for that purpose.
Therefore, where the consumer Therefore, where the consumer Therefore, where the consumer Therefore, where the consumer
exercises the right of withdrawal in | exercises the right of withdrawal in | exercises the right of withdrawal in | exercises the right of withdrawal in
respect of the purchase agreement, | respect of the purchase agreement, | respect of the purchase agreement, | respect of the purchase agreement,
based on Union law, the consumer | based on Union law, the consumer | based on Union law, the consumer | based on Union law, the consumer
should no longer be bound by the should no longer be bound by the should no longer be bound by the should no longer be bound by the
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linked credit agreement. This
should not affect national law
applicable to linked credit
agreements in cases where a
purchase agreement has been
voided or where the consumer has
exercised his or her right of
withdrawal based on national law.
Nor should this affect the rights of
consumers granted by national law
according to which no commitment
may be entered into between the
consumer and a supplier of goods
or services, nor any payment made
between those persons, as long as
the consumer has not signed the
credit agreement or the agreement
for the provision of crowdfunding
credit services to finance the

purchase of the goods or services.

linked credit agreement. This
should not affect national law
applicable to linked credit
agreements in cases where a
purchase agreement has been
voided or where the consumer has
exercised his or her right of
withdrawal based on national law.
Nor should this affect the rights of
consumers granted by national law
according to which no commitment
may be entered into between the
consumer and a supplier of goods
or services, nor any payment made
between those persons, as long as
the consumer has not signed the
credit agreement or the agreement
for the provision of crowdfunding
credit services to finance the

purchase of the goods or services.

linked credit agreement. This
should not affect national law
applicabie to linked credit
agreements in cases where a
purchase agreement has been
voided or where the consumer has
exercised his or her right of
withdrawal based on national law.
Nor should this affect the rights of
consumers granted by national law
according to which no commitment
may be entered into between the
consumer and a supplier of goods
or services, nor any payment made
between those persons, as long as

the consumer has not signed the

credit agreement-or-the-agreement

for-the-provision-of erowdfunding
ereditservieces to finance the

purchase of the goods or services.

linked credit agreement. This
should not affect national law
applicable to linked credit
agreements in cases where a
purchase agreement has been
voided or where the consumer has
exercised his or her right of
withdrawal based on national law.
Nor should this affect the rights of
consumers granted by national law
according to which no commitment
may be entered into between the
consumer and a supplier of goods
or services, nor any payment made
between those persons, as long as

the consumer has not signed the

credit agreement-erthe-agreement

B e e

ereditserviees to finance the

purchase of the goods or services.

Recital 60
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Commission Proposal

EP Mandate

Ceouncil Mandate

Draft Agreement

(60) The contracting parties
should have the right to effect a
standard termination of an open-
end credit agreement. In addition,
where agreed in the credit
agreement or in the agreement for
the provision of crowdfunding
credit services, the creditor or the
provider of crowdfunding credit

services should have the right to

(60) The contracting parties
should have the right to effect a
standard termination of an open-
end credit agreement. In addition,
where agreed in the credit
agreement or in the agreement for
the provision of crowdfunding
credit services, the creditor or the
provider of crowdfunding credit

services should have the right to

(60) The contracting parties
should have the right to effect a
standard termination of an open-
end credit agreement. In addition,
where agreed in the credit
agreement-er-in-the-agreementfor
l . : Hundi
ereditserviees, the creditor-er-the

derof andi .

serviees should have the right to

(60) The contracting parties
should have the right to effect a
standard termination of an open-
end credit agreement. In addition,
where agreed in the credit
agreement-orinthe-asreementfor
; . g b
eredit-services, the creditor-o#+the
T—— i i

services should have the right to

o suspend the consumer's right to suspend the consumer's right to suspend the consumer's right to suspend the consumer's right to
draw down on an open-end credit draw down on an open-end credit draw down on an open-end credit draw down on an open-end credit
agreement for objectively justified | agreement for objectively justified | agreement for objectively justified | agreement for objectively justified
reasons. Such reasons may include, | reasons. Such reasons may include, | reasons. Such reasons may include, | reasons. Such reasons may include,
for instance, suspicion of an for instance, suspicion of an for instance, suspicion of an for instance, suspicion of an
unauthorised or fraudulent use of unauthorised or fraudulent use of unauthorised or fraudulent use of unauthorised or fraudulent use of
the credit or a significantly the credit or a significantly the credit or a significantly the credit or a significantly
increased risk of the consumer increased risk of the consumer increased risk of the consumer increased risk of the consumer
being unable to fulfil his or her being unable to fulfil his or her being unable to fulfil his or her being unable to fulfil his or her
obligation to repay the credit. This | obligation to repay the credit. This | obligation to repay the credit. This | obligation to repay the credit. This
Directive should not affect national | Directive should not affect national | Directive should not affect national | Directive should not affect national
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contract law regulating the rights
of the contracting parties to
terminate the credit agreement on

the basis of a breach of contract.

contract law regulating the rights
of the contracting parties to
terminate the credit agreement on

the basis of a breach of contract.

contract law regulating the rights
of the contracting parties to
terminate the credit agreement on

the basis of a breach of contract.

contract law regulating the rights
of the contracting parties to
terminate the credit agreement on

the basis of a breach of contract.

Recital 6

(61) Under certain conditions, the
consumer should be allowed to
pursue remedies against the
creditor or the provider of
crowdfunding credit services in the

event of problems related to the

(61) Under certain conditions, the
consumer should be allowed to
pursue remedies against the
creditor or the provider of
crowdfunding credit services in the

event of problems related to the

(61) Under certain conditions, the
consumer should be allowed to

pursue remedies against the

creditor erthe-providerof
erowdfundingereditserviees-in the

event of problems related to the

(61) Under certain conditions, the
consumer should be allowed to

pursue remedies against the

creditor ertheprovider-of
erppelbd i eredizimeieeoin the

event of problems related to the

70 purchase agreement. However, purchase agreement. However, purchase agreement. However, purchase agreement. However,
Member States should determine to | Member States should determine to | Member States should determine to | Member States should determine to
what extent and under what what extent and under what what extent and under what what extent and under what
conditions the consumer is required | conditions the consumer is required | conditions the consumer is required | conditions the consumer is required
to pursue the remedies against the | to pursue the remedies against the | to pursue the remedies against the | to pursue the remedies against the
supplier, in particular by bringing supplier, in particular by bringing supplier, in particular by bringing supplier, in particular by bringing
an action against the supplier, an action against the supplier, an action against the supplier, an action against the supplier,
before being in a position to pursue | before being in a position to pursue | before being in a position to pursue | before being in a position to pursue
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them against the creditor or
providers of crowdfunding credit
services. Consumers should not be
deprived of their rights under
national law attaching joint and
several liability to the seller or
supplier of services and to the
creditor or the provider of

crowdfunding credit services.

them against the creditor or
providers of crowdfunding credit
services. Consumers should not be
deprived of their rights under
national law attaching joint and
several liability to the seller or
supplier of services and to the
creditor or the provider of

crowdfunding credit services.

them against the creditor-er

” : ondi 5
serviees. Consumers should not be
deprived of their rights under
national law attaching joint and
several liability to the seller or

supplier of services and to the

creditor-er-the-providerof
fundi ’ s,

Draft Ag

them against the creditor-e#

y 7 tioneli L
serviees. Consumers should not be
deprived of their rights under
national law attaching joint and
several liability to the seller or

supplier of services and to the

creditor-ertheprovider-of
Yt L s,

Recital 62
(62) The consumer should have (62) The consumer should have (62) The consumer should have (62) The consumer should have
the right to discharge his or her the right to discharge his or her the right to discharge his or her the right to discharge his or her
obligations before the date agreed | obligations before the date agreed | obligations before the date agreed | obligations before the date agreed
- in the credit agreement. As in the credit agreement. As in the credit agreement. As in the credit agreement. As

provided by the Court of Justice of
the EU Lexitor ruling,' the right of
the consumer to a reduction in the
total cost of the credit in the event

of early repayment of the credit

provided by the Court of Justice of
the EU Lexitor ruling,! the right of
the consumer to a reduction in the
total cost of the credit in the event

of early repayment of the credit

provided interpreted by the Court
of Justice of the EULexiter
suling*- the right of the consumer
to a reduction in the total cost of

the credit in the event of early

providedinterpreted by the Court
of Justice of the EU Lexitor

ruling,””_the right of the
consumer to a reduction in the total

cost of the credit in the event of
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Commission Proposal

EP Mandate

Ceouncil Mandate

Draft Agreement

includes all the costs imposed on
the consumer. In the case of early
repayment the creditor should be
entitled to a fair and objectively
justified compensation for the costs
directly linked to the early
repayment, taking into account also
any savings thereby made by the
creditor. However, in order to
determine the method of
calculating the compensation, it is
important to respect several
principles. The calculation of the
compensation due to the creditor
should be transparent and
comprehensible to consumers
already at the pre-contractual stage
and in any case during the
performance of the credit
agreement. In addition, the
calculation method should be easy

for creditors to apply, and

includes all the costs imposed on

the consumer, except for up-front

costs, which are fully exhausted at

the time of granting the loan and

correspond to services effectively

provided to the consumer. The up-

front costs should be adequately

identified and declared in the

credit agreement. In the case of

early repayment the creditor should
be entitled to a fair and objectively
justified compensation for the costs
directly linked to the early
repayment, taking into account also
any savings thereby made by the
creditor. However, in order to
determine the method of
calculating the compensation, it is
important to respect several
principles. The calculation of the
compensation due to the creditor

should be transparent and

repayment of the credit includes all
the costs imposed on the consumer.
In the case of carly repayment the
creditor should be entitled to a fair
and objectively justified
compensation for the costs directly
linked to the early repayment,
taking into account also any
savings thereby made by the
creditor. Taxes and fees applied
by and directly paid to a third
party and which are not
dependant on the duration of the
contract should not be taken into
consideration when calculating
the reduction, as those costs are
not imposed by the creditor and
cannot therefore be unilaterally
increased by the creditor. Fees
charged by a creditor to the
benefit of a third-party should

however be taken into

early repayment of the credit
includes all the costs imposed on

the consumer. The reduction in the

total cost of the credit to the

consumer should be proportionate

to the remaining duration of the

credit agreement and should

include also costs which are not

dependent on the duration of the

contract, including those, which

are fully exhausted at the time of

granting the credit. However,

taxes and fees applied by and

directly paid to a third party and

which are not dependant on the

duration of the contract should

not be taken into consideration

when calculating the reduction, as

those costs are not imposed by the

creditor and cannot therefore be

unilaterally changed by the

creditor. Fees charged by a
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Commission Proposal

supervisory control of the
compensation by the competent
authorities should be facilitated.
Therefore, and due to the fact that
consumer credit is, given its
duration and volume, not financed
by long-term funding mechanisms,
the ceiling for the compensation
should be fixed in terms of a flat-
rate amount. This approach reflects
the specific nature of consumer
credits and should not prejudice the
approach in respect of other
products which are financed by
long-term funding mechanisms,

such as fixed-rate mortgage loans.

1. Judgment of the Court of Justice of 11
September 2019, Lexitor, C-383/18,
ECLI:EU:C:2019:702.

EP Mandate

comprehensible to consumers
already at the pre-contractual stage
and in any case during the
performance of the credit
agreement. In addition, the
calculation method should be easy
for creditors to apply, and
supervisory control of the
compensation by the competent
authorities should be facilitated.
Therefore, and due to the fact that
consumer credit is, given its
duration and volume, not financed
by long-term funding mechanisms,
the ceiling for the compensation
should be fixed in terms of a flat-
rate amount. This approach reflects
the specific nature of consumer
credits and should not prejudice the
approach in respect of other
products which are financed by

long-term funding mechanisms,

Ceouncil Mandate

consideration when calculating
the reduction. However, in order
to determine the method of
calculating the compensation, it is
important to respect several
principles. The calculation of the
compensation due to the creditor
should be transparent and
comprehensible to consumers
already at the pre-contractual stage
and in any case during the
performance of the credit
agreement. In addition, the
calculation method should be easy
for creditors to apply, and
supervisory control of the
compensation by the competent
authorities should be facilitated.
Therefore, and due to the fact that
consumer credit is, given its
duration and volume, not financed

by long-term funding mechanisms,

Draft Agreement

creditor to the benefit of a third-

party should however be taken

into consideration when

calculating the reduction. In the

case of early repayment the
creditor should be entitled to a fair
and objectively justified
compensation for the costs directly
linked to the early repayment,
taking into account also any
savings thereby made by the
creditor. However, in order to
determine the method of
calculating the compensation, it is
important to respect several
principles. The calculation of the
compensation due to the creditor
should be transparent and
comprehensible to consumers
already at the pre-contractual stage
and in any case during the

performance of the credit
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Commission Proposal

EP Mandate
such as fixed-rate mortgage loans.
1. Judgment of the Court of Justice of 11

September 2019, Lexitor, C-383/18,
ECLIL:EU:C:2019:702.

Ceouncil Mandate

the ceiling for the compensation
should be fixed in terms of a flat-
rate amount. This approach reflects
the specific nature of consumer
credits and should not prejudice the
approach in respect of other
products which are financed by
long-term funding mechanisms,

such as fixed-rate mortgage loans.

+. fedementolthe Courtol fustee o H
September 2019, Lexitor, C-3834-8;

Draft Agreement

agreement. In addition, the

calculation method should be easy
for creditors to apply, and
supervisory control of the
compensation by the competent
authorities should be facilitated.
Therefore, and due to the fact that
consumer credit is, given its
duration and volume, not financed
by long-term funding mechanisms,
the ceiling for the compensation
should be fixed in terms of a flat-
rate amount. This approach reflects
the specific nature of consumer
credits and should not prejudice the
approach in respect of other
products which are financed by
long-term funding mechanisms,

such as fixed-rate mortgage loans.

1. Judgment of the Court of

Justice of 11 September 2019,
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Draft Ag

Lexitor, C-383/18,
ECLI:EU:C:2019:702.

Recital 63
(63) Member States should have (63) Member States should have (63) Member States should have (63) Member States should have
the right to provide that the right to provide that the right to provide that the right to provide that
compensation for early repayment | compensation for early repayment | compensation for early repayment | compensation for early repayment
may be claimed by the creditor may be claimed by the creditor may be claimed by the creditor may be claimed by the creditor
only on condition that the amount | only on condition that the amount | only on condition that the amount | only on condition that the amount
- repaid over a 12-month period repaid over a 12-month period repaid over a 12-month period repaid over a 12-month period

exceeds a threshold defined by exceeds a threshold defined by exceeds a threshold defined by exceeds a threshold defined by
Member States. When fixing that Member States. When fixing that Member States. When fixing that Member States. When fixing that
threshold, which should not exceed | threshold, which should not exceed | threshold, which should not exceed | threshold, which should not exceed
EUR 10 000, Member States EUR 10 000, Member States EUR 10 000, Member States EUR 10 000, Member States
should take into account the should take into account the should take into account the should take into account the
average amount of consumer average amount of consumer average amount of consumer average amount of consumer
credits in their market. credits in their market. credits in their market. credits in their market.
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Recital 6

73

(64) In order to promote the
establishment and functioning of
the internal market and to ensure a
high degree of protection for
consumers throughout the Union, it
is necessary to ensure the
comparability of information
relating to annual percentage rates

of charge throughout the Union.

(64) In order to promote the
establishment and functioning of
the internal market and to ensure a
high degree of protection for
consumers throughout the Union, it
is necessary to ensure the
comparability of information
relating to annual percentage rates

of charge throughout the Union.

(64) In order to promote the
establishment and functioning of
the internal market and to ensure a
high degree of protection for
consumers throughout the Union, it
is necessary to ensure the
comparability of information
relating to annual percentage rates

of charge throughout the Union.

(64) In order to promote the
establishment and functioning of
the internal market and to ensure a
high degree of protection for
consumers throughout the Union, it
is necessary to ensure the
comparability of information
relating to annual percentage rates

of charge throughout the Union.

Recital 6

74

(65) The fixing of caps on interest
rates, on annual percentage rates of
charge and or the total cost of the
credit to the consumer is a common

practice in a number of Member

(65) The fixing of caps on interest
rates, on annual percentage rates of
charge and or the total cost of the
credit to the consumer is a common

practice in a number of Member

(65) The fixing of caps on interest
rates, on annual percentage rates of
charge and or the total cost of the
credit to the consumer is a common

practice in a number of Member

(65) The fixing of caps on interest
rates, on annual percentage rates of
charge and or the total cost of the
credit to the consumer is a common

practice in a number of Member
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Commission Proposal

EP Mandate

Ceouncil Mandate

Draft Agreement

States. Such capping has proved
beneficial for consumers. In that
context, Member States should be
able to maintain their current legal
regime. However, in an effort to
increase consumer protection
without imposing unnecessary
limits on Member States, caps on
interest rates, on annual percentage
rates of charge and or on the total
cost of the credit to the consumer
should be introduced throughout
the Union.

States. Such capping has proved
beneficial for consumers. In that
context, Member States should be
able to maintain their current legal
regime. However, in an effort to
increase consumer protection
without imposing unnecessary
limits on Member States, caps on
interest rates, on annual percentage
rates of charge and or on the total
cost of the credit to the consumer
should be introduced throughout
the Union.

States. Such capping system has
proved beneficial in protecting
for consumers from excessively
high rates. In that context,

Member States should be able to

maintain their current legal regime.

Hewever;- In an effort to increase
consumer protection without
imposing unnecessary limits on
Member States, adequate
measures, such as caps or usury
caps-en-interest rates, en-annual
pereentage rates-of charseand-or
on-thetotalcostot thecredittothe
consumershould-bedntroduced
througheut-the Unionshould exist
to ensure that consumers are not
charged with excessively high
interest rates, annual percentage

rates or total costs of credit.

States. Such capping system has
proved beneficial for-econsumnersin

protectingconsumers from

excessively high rates. In that

context, Member States should be
able to maintain their current legal
regime—However—inregime.In an
effort to increase consumer
protection without imposing
unnecessary limits on Member

States, adequate measures, such

as _caps or usuryeaps-on-interest

rales, ermesre e st

of charee and or-on-the total cost
ool L ;

sl e itraden b orsliond

the-Urnionshould exist to

effectively prevent abuse and to

ensure that consumers are not

charged with excessively high

interest rates, annual percentage

rates or total costs of credit.
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Recital 65a
(65a) To off-set the impact on (65a) To ensure transparency, the
economic operators of a lack of Commission should make
harmonisation of legal available, in a concise and clear
frameworks across the Union, the form, these measures introduced

74a Commission should make by Member States.

available, in a concise and clear
form, the legal frameworks of
Member States, including fixed
caps.

Recital 66

75

(66) There are substantial
differences in the laws of the
various Member States with regard
to the conduct of business in the

granting of credit agreements or in

(66) There are substantial
differences in the laws of the
various Member States with regard
to the conduct of business in the

granting of credit agreements or in

(66) There are substantial
differences in the laws of the
various Member States with regard
to the conduct of business in the

granting of credit agreements-eris

(66) There are substantial
differences in the laws of the
various Member States with regard
to the conduct of business in the

granting of credit agreements-o##
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the provision of crowdfunding
credit services. While recognising
the diversity in the types of actor
involved in credit intermediation,
certain standards at Union level are
essential in order to ensure a high
level of professionalism and

service.

the provision of crowdfunding
credit services. While recognising
the diversity in the types of actor
involved in credit intermediation,
certain standards at Union level are
essential in order to ensure a high
level of professionalism and

service.

1 ) ] : Lundi
eredit-services. While recognising
the diversity in the types of actor
involved in credit intermediation,
certain standards at Union level are
essential in order to ensure a high
level of professionalism and

service.

. . 2 o
eredit-serviees. While recognising
the diversity in the types of actor
involved in credit intermediation,
certain standards at Union level are
essential in order to ensure a high
level of professionalism and

service.

Recital 6

(67) The applicable Union
framework should give consumers

the confidence that creditors, credit

(67) The applicable Union
framework should give consumers

the confidence that creditors, credit

(67) The applicable Union
framework should give consumers

the confidence that creditors;-eredit

(67) The applicable Union
framework should give consumers

the confidence that creditors, credit

intermediaries and providers of intermediaries and providers of intermediaries-and providers-of intermediaries and-providers-of
76 crowdfunding credit services take | crowdfunding credit services take | erewdfunding- and credit epel b e rediemeioetake

account of the interests of the account of the interests of the servicesintermediaries take account of the interests of the
consumer, based on the consumer, based on the account of the interests of the consumer; including their possible
information available to the information available to the consumer including their possible | vulnerability and difficulties in
creditor, credit intermediary and creditor, credit intermediary and vulnerability and level of understanding the product based
providers of crowdfunding credit providers of crowdfunding credit financial literacy, based on the on the information available to the
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Commission Proposal

services at that moment and on
reasonable assumptions about risks
to the consumer’s situation over
the term of the proposed credit
agreement or proposed
crowdfunding credit services. A
key aspect of ensuring such
consumer confidence is the
requirement to ensure a high
degree of fairness, honesty and
professionalism in the industry,
appropriate management of
conflicts of interest including those
arising from remuneration and to
require advice to be given in the

best interests of the consumer.

EP Mandate

services at that moment and on
reasonable assumptions about risks
to the consumer’s situation over
the term of the proposed credit
agreement or proposed
crowdfunding credit services. A
key aspect of ensuring such
consumer confidence is the
requirement to ensure a high
degree of fairness, honesty and
professionalism in the industry,
appropriate management of
conflicts of interest including those
arising from remuneration and to
require advice to be given in the

best interests of the consumer.

Ceouncil Mandate

information available to the

creditor;-ereditintermediary-and
providers ofcrov ufunearne and
credit servicesintermediary at that
moment and on reasonable
assumptions about risks to the
consumer’s situation over the term
of the proposed credit agreement-e¢
] Hundi ’
serviees. A key aspect of ensuring
such consumer confidence is the
requirement to ensure a high
degree of fairness, honesty and
professionalism in the industry,
appropriate management of
conflicts of interest including those
arising from remuneration and to
require advice to be given in the

best interests of the consumer.

Draft Agreement

creditor, credit intermediary a#d

y 7 L .
seryiees-at that moment and on
reasonable assumptions about risks
to the consumer’s situation over

the term of the proposed credit

agreement-o+proposed
Yt L ces. A

key aspect of ensuring such
consumer confidence is the
requirement to ensure a high
degree of fairness, honesty and
professionalism in the industry,

which includes also responsible

behaviour to avoid practices that

have negative impacts on

consumers, appropriate
management of conflicts of interest
including those arising from
remuneration and to require advice
to be given in the best interests of

the consumer.
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Recital 6

(68) It is appropriate to ensure that
the relevant staff of creditors,
credit intermediaries and providers
of crowdfunding credit services
possess an adequate level of
knowledge and competence in
order to achieve a high level of

professionalism. It should be,

(68) It is appropriate to ensure that
the relevant staff of creditors,
credit intermediaries and providers
of crowdfunding credit services
possess an adequate level of
knowledge and competence in
order to achieve a high level of

professionalism. It should be,

(68) It is appropriate to ensure that

the relevant staff of creditors;

g iasi ] »
oferowdfunding- and credit

servieesintermediaries possess an
adequate level of knowledge and
competence in order to achieve a

high level of professionalism. It

(68) It is appropriate to ensure that

the relevant staff of creditors;

e s L 5 y
of crowdfunding and credit

servieesintermediaries possess an
adequate level of knowledge and
competence in order to achieve a

high level of professionalism. It

77 therefore, required to prove therefore, required to prove should be, therefore, required to should be, therefore, required to
relevant knowledge and relevant knowledge and prove relevant knowledge and prove relevant knowledge and
competence at the level of the competence at the level of the competence at the level of the competence at the level of the
company, based on the minimum company, based on the minimum company, based on the minimum company, based on the minimum
knowledge and competence knowledge and competence knowledge and competence knowledge and competence
requirements. Member States requirements. Member States requirements. Member States requirements. Member States
should be free to introduce or should be free to introduce or should be free to introduce or should be free to introduce or
maintain such requirements maintain such requirements maintain such requirements maintain such requirements
applicable to individual natural applicable to individual natural applicable to individual natural applicable to individual natural
persons. For the purpose of this persons. For the purpose of this persons, and to adapt the persons, and to adapt the

7758/23 AP, TM/sk 133
ANNEX COMPET.1 LIMITE EN




Commission Proposal

EP Mandate

Ceouncil Mandate

Draft Agreement

Directive, staff directly engaged in
activities under this Directive
should include both front- and
back-office staff, including
management, who fulfil an
important role in the credit
agreement or crowdfunding credit
services process. Persons fulfilling
support functions which are
unrelated to the credit agreement or
crowdfunding credit services
process, including human resources
and information and
communications technology
personnel, should not be
considered as staff under this
Directive. Member States should
put in place measures to support
raising awareness of the
requirements of this Directive in
small and medium-sized creditors

(SME?s) and facilitating their

Directive, staff directly engaged in
activities under this Directive
should include both front- and
back-office staff, including
management, who fulfil an
important role in the credit
agreement or crowdfunding credit
services process. Persons fulfilling
support functions which are
unrelated to the credit agreement or
crowdfunding credit services
process, including human resources
and information and
communications technology
personnel, should not be
considered as staff under this
Directive. Member States should
put in place measures to support
raising awareness of the
requirements of this Directive in
small and medium-sized creditors

(SME?s) and facilitating their

minimuin knowledge and
competence requirements to the
different types of creditors and
credit intermediaries, in
particular when they act in an
ancillary capacity. For the
purpose of this Directive, staff
directly engaged in activities under
this Directive should include both
front- and back-office staff,
including management and where
appropriate members of the
board of creditors and credit
intermediaries, who fulfil an
important role in the credit
agreement er-erowdfunding-eredit
serviees-process. Persons fulfilling
support functions which are
unrelated to the credit agreement-ef
tandi y .
process, including human resources

and information and

minimum knowledge and

competence requirements to the

different types of creditors and

credit intermediaries, in particular

when they act in an ancillary

capacity. For the purpose of this
Directive, staff directly engaged in
activities under this Directive
should include both front- and
back-office staff, including
management_and where

appropriate members of the board

of creditors and credit

intermediaries, who fulfil an
important role in the credit
agreement orerowdfinding-credit
serviees-process. Persons fulfilling
support functions which are
unrelated to the credit agreement
fionds 7 .
process, including human resources

and information and
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compliance, such as information
campaigns, user guides, employee

training schemes.

compliance, such as information
campaigns, user guides, employee

training schemes.

communications technology
personnel, should not be
considered as staff under this
Directive. Member States should
put in place measures to support
raising awareness of the
requirements of this Directive in
small and medium-sized creditors
(SMEs) and facilitating their
compliance, such as information
campaigns, user guides, employee

training schemes.

communications technology
personnel, should not be
considered as staff under this
Directive. Member States should
put in place measures to support
raising awareness of the
requirements of this Directive in
small and medium-sized creditors
(SMEs) and facilitating their
compliance, such as information
campaigns, user guides, employee

training schemes.

Text Origin: Council Mandate

Recital 6

(69) In order to increase the ability

of consumers to make informed

(69) In order to increase the ability

of consumers to make informed

(69) In order to increase the ability

of consumers to make informed

(69) In order to increase the ability

of consumers to make informed

78
decisions about borrowing and decisions about borrowing and decisions about borrowing and decisions about borrowing and
managing debt responsibly, managing debt responsibly, managing debt responsibly, managing debt responsibly,
Member States should promote Member States should promote Member States should promote Member States should promote
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Commission Proposal

EP Mandate

Ceouncil Mandate

Draft Agreement

measures to support the education

of consumers in relation to
responsible borrowing and debt
management in particular relating
to consumer credit agreements.
This obligation could be fulfilled
taking into account the financial
competence framework developed
by the Union together with the
Organisation for Economic Co-
operation and Development
(OECD). It is particularly
important to provide guidance for
consumers taking out consumer
credit for the first time, and
especially on digital tools. In that
regard, the Commission should
identify examples of best practices
to facilitate the further
development of measures to
enhance consumers’ financial

awareness. The Commission may

measures to support the education
of consumers in relation to
responsible borrowing and debt
management in particular relating
to consumer credit agreements, as

well as general budget

management. This obligation
could be fulfilled taking into
account the financial competence
framework developed by the Union
together with the Organisation for
Economic Co-operation and
Development (OECD). It is
particularly important to provide
guidance for consumers taking out
consumer credit for the first time,
and especially on digital tools. In
that regard, the Commission should
identify examples of best practices
to facilitate the further
development of measures to

enhance consumers’ financial

measures to support the education
of consumers in relation to
responsible borrowing and debt
management in particular relating
to consumer credit agreements.
This obligation could be fulfilled
taking into account the financial
competence framework developed
by the Union together with the
Organisation for Economic Co-
operation and Development
(OECD). It is particularly
important to provide guidance for
consumers taking out consumer
credit for the first time, and
especially on digital tools. In that
regard, the Commission should
identify examples of best practices
to facilitate the further
development of measures to
enhance consumers’ financial

awareness. The Commission may

measures to support the education
of consumers in relation to,
responsible borrowing and debt
management in particular relating
to consumer credit agreements, as

well as general budget

management. This obligation
could be fulfilled taking into
account the financial competence
framework developed by the Union
together with the Organisation for
Economic Co-operation and
Development (OECD). It is
particularly important to provide
guidance for consumers taking out
consumer credit for the first time,
and especially on digital tools. In
that regard, the Commission should
identify examples of best practices
to facilitate the further
development of measures to

enhance consumers’ financial
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publish such examples of best
practices in coordination with
similar reports drawn up in view of

other Union legislative acts.

awareness. The Commission may
publish such examples of best
practices in coordination with
similar reports drawn up in view of

other Union legislative acts.

publish such examples of best
practices in coordination with
similar reports drawn up in view of

other Union legislative acts.

awareness. The Commission may
publish such examples of best
practices in coordination with
similar reports drawn up in view of
other Union legislative acts. In

creating and promoting those

measures, Member States should

consult relevant stakeholders,

including consumer

organisations. This obligation

should not prevent Member States

from providing for additional

financial education.
Recital 69a
(69a) Creditors have a role to
play in preventing over-
78a
indebtedness through the early
detection and support of
consumers experiencing financial
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difficulties. For that reason,

creditors should have processes

and policies in place for the

detection and monitoring of such

consumers.

Recital 7

(70) Given the significant
consequences for creditors,
consumers and potentially financial
stability of enforcement
proceedings, it is appropriate to

encourage creditors to deal

(70) Given the significant
consequences for creditors,
consumers and potentially financial
stability of enforcement
proceedings, it is appropriate to

encourage creditors to deal

(70) Given the significant
consequences for creditors,
consumers and potentially financial
stability of enforcement
proceedings, it is appropriate to

encourage creditors to deal

(70) Given the significant
consequences for creditors,
consumers and potentially financial
stability of enforcement
proceedings, it is appropriateto
encowrasenecessary for creditors

? proactively with emerging credit proactively with emerging credit proactively with emerging credit to deal proactively with emerging

risk at an early stage and to putin | risk at an early stage and to putin | risk at an early stage and to putin | credit risk at an early stage and to
place necessary measures to ensure | place necessary measures to ensure | place necessary measures to ensure | put in place necessary measures to
that creditors exercise reasonable that creditors exercise reasonable that creditors exercise reasonable ensure that ereditorsthey exercise,
forbearance and make reasonable forbearance and make reasonable forbearance and make reasonable where appropriate, reasonable
attempts to resolve the situation attempts to resolve the situation attempts to resolve the situation forbearance and-makereasonabte
through other means before through other means before through other means before T
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Commission Proposal

enforcement proceedings are
initiated. Where possible, solutions
should be found which take
account, among other elements, of
the individual circumstances of the
consumer, the consumer’s interests
and rights, his or her ability to
repay the credit and reasonable
need for living expenses, and limit
costs for consumers in case of
default. Member States should not
prevent the parties to a credit
agreement from expressly agreeing
that the transfer to the creditor of
goods covered by a linked credit
agreement or proceeds from the
sale of such goods is sufficient to

repay the credit.

EP Mandate

enforcement proceedings are
initiated. Where possible, solutions
should be found which take
account, among other elements, of
the individual circumstances of the
consumer, the consumer’s interests
and rights, his or her ability to
repay the credit and reasonable
need for living expenses, and limit
costs for consumers in case of
default. Member States should not
prevent the parties to a credit
agreement from expressly agreeing
that the transfer to the creditor of
goods covered by a linked credit
agreement or proceeds from the
sale of such goods is sufficient to
repay the credit._In order to

exchange best practices, it is

therefore necessary to provide that

the Commission is to monitor and

report on the implementation of

Ceouncil Mandate

enforcement proceedings are
initiated. Where possible, solutions
should be found which take
account, among other elements, of
the individual circumstances of the
consumer, the consumer’s interests
and rights, his or her ability to
repay the credit and reasonable
need for living expenses, and limit
costs for consumers in case of
default. Member States should not
prevent the parties to a credit
agreement from expressly agreeing
that the transfer to the creditor of
goods covered by a linked credit
agreement or proceeds from the
sale of such goods is sufficient to

repay the credit.

Draft Agreement

showtd-befound-whichtake-before

enforcement proceedings are

initiated. When deciding whether

it is appropriate to exercise

forbearance measures, or whether

it is _justified to exercise them

reiteratively, creditors should take

into account, among other
elements,-of the individual
circumstances of the consumer,
such as the consumer’s interests
and rights, his or her ability to
repay the credit, and reasonable
need for living expenses, and limit
costs for consumers in case of

default. In particular, when the

consumer does not respond to the

creditor’s offer within a

reasonable period of time the
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debt advisory services in Member

States.

creditor should not be required to

offer forbearance measures

reiteratively.

Member States should not prevent
the parties to a credit agreement
from expressly agreeing that the
transfer to the creditor of goods
covered by a linked credit
agreement or proceeds from the
sale of such goods is sufficient to

repay the credit.

Recital 7

(71) Forbearance measures may

include a total or partial

(71) Forbearance measures may

include a total or partial

(71) Forbearance measures may

include a total or partial

(71) When forbearance measures

mayare deemed appropriate, they

refinancing of a credit agreement refinancing of a credit agreement refinancing of a credit agreement should include a totat-orpartial
50 or a modification of the previous or a modification of the previous or a modification of the previous refinancing-of-amodification of the
terms and conditions of a credit terms and conditions of a credit terms and conditions of a credit terms and conditions of the initial
agreement. Such modification may | agreement. Such modification may | agreement. Such modification may | credit agreement orawmodification
include, among others: extending include, among others: extending include, among others: extending e R e
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Commission Proposal

EP Mandate

Ceouncil Mandate

Draft Agreement

the term of the credit agreement;

changing the type of the credit
agreement; deferring payment of
all or part of the instalment
repayment for a period; changing
the interest rate; offering a
payment holiday; partial
repayments; currency conversion;
and partial forgiveness and debt

consolidation.

the term of the credit agreement;

changing the type of the credit
agreement; deferring payment of
all or part of the instalment
repayment for a period;
ehaneinereducing the interest rate;
offering a payment holiday; partial
repayments; currency conversion;
and partial forgiveness and debt

consolidation.

the term of the credit agreement;

changing the type of the credit
agreement; deferring payment of
all or part of the instalment
repayment for a period; changing
the interest rate; offering a
payment holiday; partial
repayments; currency conversion;
and partial forgiveness and debt

consolidation.

eonditionsand may among others

include a total or partial
refinancing of a credit agreement.
Stteh The modification of previous

terms and conditions may include,

among others: extending the term
of the credit agreement; changing
the type of the credit agreement;
deferring payment of all or part of
the instalment repayment for a
period;-ehaneine_reducing the
interest rate; offering a payment
holiday; partial repayments;
currency conversion; and partial
forgiveness and debt consolidation.

When forbearance measures are

deemed appropriate, creditors

should not be required to perform

a creditworthiness assessment

when modifying the existing terms

and conditions of a credit

agreement, unless if the total
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amount payable by the consumer

is significantly increased when

modifying the credit agreement.

While this obligation is without

prejudice to procedures under

national rules on enforcement

proceedings, Member States

should ensure that the

forbearance measures provided

for in this Directive are properly

applied.

Recital 7

(72) Consumers facing difficulties
to meet their financial

commitments stand to benefit from

(72) Consumers facing difficulties
to meet their financial

commitments stand to benefit from

(72) Consumers facing difficulties
to meet their financial

commitments stand to benefit from

(72) Consumers facing difficulties
to meet their financial

commitments stand to benefit from

5t specialised help on managing their | specialised help on managing their | specialised help on managing their | specialised help on managing their
debts. The objective of debt debts. The objective of debt debts. The objective of debt debts. Financial difficulties cover
advisory services is to help advisory services is to help advisory services is to help a wide variety of situations. One
consumers facing financial consumers facing financial consumers facing financial example, among many others, is
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Commission Proposal

EP Mandate

Ceouncil Mandate

Draft Agreement

problems and guide them to repay,
as far as possible, their outstanding
debts, while maintaining a decent
level of life and preserving their
dignity. This personalised and
independent assistance provided by
professional operators which are
not creditors, credit intermediaries,
providers of crowdfunding credit
services or credit servicers, may
include legal counselling, money
and debt management as well as
social and psychological
assistance. Member States should
ensure that debt advisory services
provided by independent
professional operators are made
available, directly or indirectly, to
consumers, and that where

possible, consumers facing

problems and guide them to repay,
as far as possible, their outstanding
debts, while maintaining a decent
level of life and preserving their
dignity. This personalised and
independent assistance provided by
professional operators which are
not creditors, credit intermediaries,
providers of crowdfunding credit
services or credit servicers, may
include legal counselling, money
and debt management as well as
social and psychological
assistance. Member States should
ensure that debt advisory services
provided by independent
professional operators are made
available, directly or indirectly,

and free of charge, to consumers,

and that where possible, consumers

problems and guide them to repay,

as far as possible, their outstanding
debts, while maintaining a decent
level of life and preserving their

dignity. This personalised and

independent assistance previded-by
cessional hicl

asststaneemay include legal
counselling, money and debt
management as well as social and
psychological assistance. This
assistance should be provided by
professional operators from the

private or public sector and

having delayed the repayment of

debt for more than 90 days.

The objective of debt advisory
services is to help consumers
facing financial problems and
guide them to repay, as far as
possible, their outstanding debts,
while maintaining a decent level of
life and preserving their dignity.
This personalised and independent

assistance may include, among

others, legal counselling, money

and debt management as well as

social and psychological

assistance. This assistance should

be provided by professional
operators which are not creditors,
credit intermediaries, providers of
crowdfunding credit services,

purchasers or credit servicers, #eay

difficulties to repay their debts are | facing difficulties to repay their which are not creditors, credit ineludetesal-comyellinenoney

referred to debt advisory services debts are referred to debt advisory | intermediaries or credit erpelelebieneanrenan e e
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Commission Proposal

EP Mandate

Ceouncil Mandate

Draft Agreement

before that enforcement
proceedings are initiated. Member
States remain free to maintain or
introduce specific requirements for

such services.

services before-##a¢ enforcement
proceedings are initiated. Member
States remain free to maintain or
introduce specific requirements for

such services.

servicers, and are independent
from them. Member States should
ensure that debt advisory services
provided by independent
professional operators are made
available, directly or indirectly, to
consumers, and that where
possible, consumers facing
difficulties to repay their debts are
referred to debt advisory services
before that enforcement
proceedings are initiated. Member
States remain free to maintain or
introduce specific requirements for

such services.

] bolowical
assistarceand are independent
from them. Member States should

ensure that debt advisory services

provided by independent
professional operators are made
available, directly or indirectly_and
with only limited charges, to

consumers;-and-that. Those

charges should in principle only

cover operating expenses and not

put unnecessary burden on the

consumers who experience or

might experience difficulties in

meeting their financial

commitments.

Where possible, consumers facing
difficulties to repay their debts are
referred to debt advisory services
before that enforcement
proceedings are initiated. Such

debt advisory services should be
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easily accessible for consumers,

taking into account for example

consumers' place of residence and

also his or her language. Member

States remain free to maintain or
introduce specific requirements for

such services. Creditors have a

role to play in preventing over-

indebtedness through the early

detection and support of

consumers experiencing financial

difficulties. For that reason,

creditors should have processes

and policies in place for the

detection and monitoring of such

consumers to ensure they can

effectively refer them to easily

accessible debt advisory services.

Recital 73

82
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(73) In order to ensure market
transparency and stability, and
pending further harmonisation,
Member States should ensure that
appropriate measures for the

regulation or supervision of

(73) In order to ensure market
transparency and stability, and
pending further harmonisation,
Member States should ensure that
appropriate measures for the

regulation or supervision of

(73) In order to ensure market
transparency and stability, and
pending further harmonisation,
Member States should ensure that
appropriate measures for the

regulation or supervision of

(73) In order to ensure market
transparency and stability, and
pending further harmonisation,
Member States should ensure that
appropriate measures for the

regulation or supervision of

creditors and providers of creditors and providers of creditors and-providersof creditors and-providers-of
crowdfunding credit services are in | crowdfunding credit services are in | erowdfundingereditservices-are in | erowdfundineereditservices-are in
place. place. place. place.

Recital 74

(74) Member States should ensure
that non-credit institutions are
subject to an adequate admission

process including entering the non-

(74) Member States should ensure
that non-credit institutions are
subject to an adequate admission

process including entering the non-

(74) Member States should ensure
that non-credit institutions are
subject to an adequate admission

process including an

(74) Member States should ensure

that creditors and credit

intermediaries, including non-

credit institutions are subject to an

53 credit institution in a register and credit institution in a register and authorisation process or entering | adequate admission process
supervision arrangements by a supervision arrangements by a the non-credit institution in a including an_authorisation process
competent authority. competent authority. register and supervision or entering the non-credit

arrangements by a competent institution in a register, and

authority. This obligation should | supervision arrangements by a
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EP Mandate

Commission Proposal

Ceouncil Mandate

Draft Agreement

not apply to credit institutions
which are already subject to an
authorisation process under
Directive 2013/36/UE, nor to
payment institutions or
electronic money institutions
which are already subject to an
admission process, registration
and supervision under Directive
(EU) No. 2015/2366 and
Directive 2009/110/EC, covering
their credit activities related to
payment services in accordance
with Art. 18(4) of Directive (EU)
No. 2015/2366. This is without
prejudice to national admission
processes and registration or
supervision arrangements
imposed on payment institutions
and electronic money institutions
for the purpose of granting

credit to consumers and imposed

competent authority._The

requirement to an adequate

admission process and to

registration should not apply to

credit institutions as defined in
Article 4 (1), point (1) of
Regulation (EU) 575/2013, which

are already subject to an

authorisation process under

Directive 2013/36/UE, nor to

payment institutions as defined in

Article 4, point (4), of Directive
(EU) 2015/2366, for the service

mentioned in Annex I point 4 of

Directive (EU) 2015/2366 or

electronic money institutions as

defined in Article 2, point 1 of
Directive 2009/110/EC, for the

service mentioned in Article 6 (1),

point b) of Directive 2009/110/EC.

This is without prejudice to

national admission processes and
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on credit institutions for the
purpose of credit intermediaries
activities in compliance with

Union law.

registration or supervision

arrangements imposed on

payment institutions and

electronic money institutions for

the purpose of granting credit to

consumers and imposed on credit

institutions for the purpose of

credit intermediaries activities in

compliance with Union law.

Recital 74a
(74a) Member States may (74a) Member States may exempt
exempt suppliers of goods and suppliers of goods and services
services who act as credit who qualify as micro, small and
intermediaries in an ancillary medium undertakings and who act
832 capacity and suppliers of goods as credit intermediaries in an
and services, who grant credit in | ancillary capacity or who grant
the form of deferred payment to | credit in the form of deferred
purchase goods and services payment to purchase goods and
offered by them, without any services offered by them, without
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third party offering credit, if the
credit is provided free of interest
and without any other charges,
from the requirements of

admission and registration.

any third party offering credit, if

the credit is provided free of

interest and charges, except for

limited penalty charges for late

payments in accordance with

national rules of general civil law

from the requirements of

admission and registration. This

should not be used by large

undertakings to avoid admission

and registration requirements

pursuant to this directive.

Recital 7

84

(75) This Directive regulates only
certain obligations of credit
intermediaries in relation to
consumers. Member States should
therefore remain free to maintain

or introduce additional obligations

(75) This Directive regulates only
certain obligations of credit
intermediaries in relation to
consumers. Member States should
therefore remain free to maintain

or introduce additional obligations

(75) This Directive regulates only
certain obligations of credit
intermediaries in relation to
consumers. Member States should
therefore remain free to maintain

or introduce additional obligations

(75) This Directive regulates only
certain obligations of credit
intermediaries in relation to
consumers. Member States should
therefore remain free to maintain

or introduce additional obligations
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incumbent on credit intermediaries,
including the conditions under
which a credit intermediary may
receive fees from a consumer who

has requested his service.

incumbent on credit intermediaries,
including the conditions under
which a credit intermediary may
receive fees from a consumer who

has requested his service.

incumbent on credit intermediaries,
including the conditions under
which a credit intermediary may
receive fees from a consumer who

has requested his service.

incumbent on credit intermediaries,
including the conditions under
which a credit intermediary may
receive fees from a consumer who

has requested his service.

Recital 7

(76) Assignment of the creditor's
rights under a credit agreement or
an agreement for the provision of
crowdfunding credit services
should not have the effect of

placing the consumer in a less

(76) Assignment of the creditor's
rights under a credit agreement or
an agreement for the provision of
crowdfunding credit services
should not have the effect of

placing the consumer in a less

(76) Assignment of the creditor's
rights under a credit agreement e
o] . :
undi ’ .
should not have the effect of

placing the consumer in a less

(76) Assignment of the creditor's

rights under a credit agreement o#
, T — .
should not have the effect of

placing the consumer in a less

5 favourable position. The consumer | favourable position. The consumer | favourable position. The consumer | favourable position. The consumer
should also be properly informed should also be properly informed should also be properly informed should also be properly informed
when the credit agreement or the when the credit agreement or the when the credit agreement-e+-the when the credit agreement-o++the
agreement for the provision of agreement for the provision of aoreementtorthe provistornof coreement-for-the-provision-of
crowdfunding credit services is crowdfunding credit services is erowdfundingereditserviees is eroreeltlmdingereditsersices 18
assigned to a third party. However, | assigned to a third party. However, | assigned to a third party. However, | assigned to a third party. However,
where the initial creditor, in where the initial creditor, in where the initial creditor, in where the initial creditor, in
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agreement with the assignee,
continues to service the credit vis-
a-vis the consumer, the consumer
has no significant interest in being
informed of the assignment.
Therefore, a requirement at Union
level that the consumer be
informed of the assignment in such

cases would be excessive.

agreement with the assignee,
continues to service the credit vis-
a-vis the consumer, the consumer
has no significant interest in being
informed of the assignment.
Therefore, a requirement at Union
level that the consumer be
informed of the assignment in such

cases would be excessive.

agreement with the assignee,
continues to service the credit vis-
a-vis the consumer, the consumer
has no significant interest in being
informed of the assignment.
Therefore, a requirement at Union
level that the consumer be
informed of the assignment in such

cases would be excessive.

agreement with the assignee,
continues to service the credit vis-
a-vis the consumer, the consumer
has no significant interest in being
informed of the assignment.
Therefore, a requirement at Union
level that the consumer be
informed of the assignment in such

cases would be excessive.

Recital 7

(77) Member States should remain
free to maintain or introduce
national rules providing for

collective forms of communication

(77) Member States should remain
free to maintain or introduce
national rules providing for

collective forms of communication

(77) Member States should remain
free to maintain or introduce
national rules providing for

collective forms of communication

(77) Member States should remain
free to maintain or introduce
national rules providing for

collective forms of communication

56 where this is necessary for where this is necessary for where this is necessary for where this is necessary for
purposes relating to the purposes relating to the purposes relating to the purposes relating to the
effectiveness of complex effectiveness of complex effectiveness of complex effectiveness of complex
transactions such as securitisations | transactions such as securitisations | transactions such as securitisations | transactions such as securitisations
or liquidation of assets that take or liquidation of assets that take or liquidation of assets that take or liquidation of assets that take
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place in the compulsory

administrative liquidation of banks.

place in the compulsory

administrative liquidation of banks.

place in the compulsory

administrative liquidation of banks.

place in the compulsory

administrative liquidation of banks.

Recital 7

(78) Consumers should have
access to adequate and effective
alternative dispute resolution
procedures for the settlement of
disputes arising out of rights and

obligations established under this

(78) Consumers should have
access to adequate, prompt and
effective alternative dispute
resolution procedures for the
settlement of disputes arising out

of rights and obligations

(78) Consumers should have
access to adequate and effective
alternative dispute resolution
procedures for the settlement of
disputes-arising-out-of rightsand
obligatiens concerning credit

(78) Consumers should have
access to adequate, prompt and
effective alternative dispute
resolution procedures for the
settlement of disputes arising out

of rights and obligations

Directive, using existing entities established under this Directive, agreements established under this | establishedwnder-this
87 where appropriate. Such access is | using existing entities where Directive, using existing entities Directiverelating to credit
already ensured by Directive appropriate. Such access is already | where appropriate. Such access is agreements, using existing entities
2013/11/EU of the European ensured by Directive 2013/11/EU already ensured by Directive where appropriate. Such access is
Parliament and of the Council' in of the European Parliament and of | 2013/11/EU of the European already ensured by Directive
so far as relevant contractual the Council' in so far as relevant Parliament and of the Council' in 2013/11/EU of the European
disputes are concerned. However, | contractual disputes are concerned. | so far as relevant contractual Parliament and of the Council' in
consumers should also have access | However, consumers should also disputes are concerned. However, so far as relevant contractual
to alternative dispute resolution have access to alternative dispute consumers should also have access | disputes are concerned. However,
procedures in the event of pre- resolution procedures in the event | to alternative dispute resolution consumers should also have access
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Commission Proposal

EP Mandate

Ceouncil Mandate

Draft Agreement

contractual disputes concerning
rights and obligations established
by this Directive, for example, in
relation to pre-contractual
information requirements, advisory
services and creditworthiness
assessment and also in relation to
the information given by credit
intermediaries which are
remunerated by creditors and
therefore have no direct contractual
relationship with consumers. Such
alternative dispute resolution
procedures and the entities offering
them should comply with the
quality requirements established by

Directive 2013/11/EU.

1. Directive 2013/11/EU of the European
Parliament and of the Council of 21 May
2013 on alternative dispute resolution for
consumer disputes and amending

Regulation (EC) No 2006/2004 and

of pre-contractual disputes
concerning rights and obligations
established by this Directive, for
example, in relation to pre-
contractual information
requirements, advisory services
and creditworthiness assessment
and also in relation to the
information given by credit
intermediaries which are
remunerated by creditors and
therefore have no direct contractual
relationship with consumers. Such
alternative dispute resolution
procedures and the entities offering
them should comply with the
quality requirements established by
Directive 2013/11/EU.

1. Directive 2013/11/EU of the European
Parliament and of the Council of 21 May
2013 on alternative dispute resolution for

consumer disputes and amending

procedures in the event of pre-
contractual disputes concerning
rights and obligations established
by this Directive, for example, in
relation to pre-contractual
information requirements, advisory
services and creditworthiness
assessment and also in relation to
the information given by credit
intermediaries which are
remunerated by creditors and
therefore have no direct contractual
relationship with consumers. Such
alternative dispute resolution
procedures and the entities offering
them should comply with the
quality requirements established by
Directive 2013/11/EU.

1. Directive 2013/11/EU of the European
Parliament and of the Council of 21 May
2013 on alternative dispute resolution for

consumer disputes and amending

to alternative dispute resolution
procedures in the event of pre-
contractual disputes concerning
rights and obligations established
by this Directive, for example, in
relation to pre-contractual
information requirements, advisory
services and creditworthiness
assessment and also in relation to
the information given by credit
intermediaries which are
remunerated by creditors and
therefore have no direct contractual
relationship with consumers. Such
alternative dispute resolution
procedures and the entities offering
them should comply with the
quality requirements established by
Directive 2013/11/EU.

1. Directive 2013/11/EU of the European
Parliament and of the Council of 21 May
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Directive 2009/22/EC (OJ L 165,
18.6.2013, p. 63).

Regulation (EC) No 2006/2004 and
Directive 2009/22/EC (OJ L 165,
18.6.2013, p. 63).

Regulation (EC) No 2006/2004 and
Directive 2009/22/EC (OJ L 165,
18.6.2013, p. 63).

2013 on alternative dispute resolution for
consumer disputes and amending
Regulation (EC) No 2006/2004 and
Directive 2009/22/EC (OJ L 165,
18.6.2013, p. 63).

Text Origin: Council Mandate

Recital 7

(79) Member States should
designate competent authorities
empowered to ensure enforcement
of this Directive and ensure that

those competent authorities are

(79) Member States should
designate competent authorities
empowered to ensure enforcement
of this Directive and ensure that

those competent authorities are

(79) Member States should
designate competent authorities
empowered to ensure enforcement
of this Directive and ensure that

those competent authorities are

(79) Member States should
designate competent authorities
empowered to ensure enforcement
of this Directive and ensure that

those competent authorities are

88 granted investigation and granted investigation and granted investigation and granted investigation and
enforcement powers and adequate | enforcement powers and adequate | enforcement powers and adequate | enforcement powers and adequate
resources necessary for the resources necessary for the resources necessary for the resources necessary for the
performance of their duties. performance of their duties. performance of their duties. performance of their duties.
Competent authorities of different | Competent authorities of different | Competent authorities of different | Member States should also be able
Member States should cooperate Member States should cooperate Member States should cooperate to grant product intervention
with each other whenever with each other whenever with each other whenever powers to national authorities
7758/23 AP, TM/sk 154
ANNEX COMPET.1 LIMITE EN




necessary for the purpose of necessary for the purpose of necessary for the purpose of where credit products are
carrying out their duties under this | carrying out their duties under this | carrying out their duties under this | detrimental to consumers and
Directive. Directive. Directive. need to be withdrawn. Member
States should consider data on
monthly default rates associated
with different types of consumers
credit products relevant to the
scope of this Directive. Competent
authorities of different Member
States should cooperate with each
other whenever necessary for the
purpose of carrying out their duties
under this Directive.
Recital 79a
(79a) Data on the rate of defaults
regarding consumer loans should
58 be collected in order for the
Commission to be able to monitor
the quality of consumer credit
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products offered in national

markets. Such data gathering

should, in order to facilitate

comparison, be based on a

common template introduced by

the Commission through an

implementing act.

Recital 8

(80) Member States should lay
down rules on penalties to address
infringements of the national
provisions adopted pursuant to this

Directive and ensure that they are

(80) Member States should lay
down rules on penalties to address
infringements of the national
provisions adopted pursuant to this

Directive and ensure that they are

(80) Member States should lay
down rules on penalties to address
infringements of the national
provisions adopted pursuant to this

Directive and ensure that they are

(80) Member States should lay
down rules on penalties to address
infringements of the national
provisions adopted pursuant to this

Directive and ensure that they are

5 implemented. While the choice of | implemented. While the choice of | implemented. While the choice of | implemented. While the choice of
penalties remains within the penalties remains within the penalties remains within the penalties remains within the
discretion of the Member States, discretion of the Member States, discretion of the Member States, discretion of the Member States,
the penalties provided for should the penalties provided for should the penalties provided for should the penalties provided for should
be effective, proportionate and be effective, proportionate and be effective, proportionate and be effective, proportionate and
dissuasive. dissuasive_in order to achieve its dissuasive. dissuasive.
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full purpose. However, in addition

to behavioural sanctions, the

possibility of imposing systematic

sanctions as a last-resort measure

should be envisaged if repeated

non-compliance would

disruptively affect the consumer

credit market, creating unfair

business conditions in the market.

Recital 8

(81) Current national rules on

(81) Current national rules on

(81) Current national rules on

penalties differ significantly across | penalties differ significantly across | penalties-differsignificantlyaeress | penalties differ significantly across
the Union. In particular, not all the Union. In particular, not all the- Unton—tnpartiewlarnotall the Union. In particular, not all
Member States ensure that Member States ensure that MemberStates-ensure-that Member States ensure that
%0 effective, proportionate and effective, proportionate and effeetive, proportionate-and effective, proportionate and

dissuasive fines can be imposed on | dissuasive fines can be imposed on | dissuastvefineseanbeimposedon | dissuasive fines can be imposed on
traders responsible for widespread | traders responsible for widespread | tradersresponsible-for-widespread | traders responsible for widespread
infringements or widespread infringements-er-widespread infringements-or-widespread infringements or widespread
infringements with a Union infringementoith-a-Enion infringements-with-a Union infringements with a Union
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Commission Proposal EP Mandate Ceouncil Mandate Draft Agreement
dimension. To ensure that Member | dimension. To ensure that Member | dimenston—To-casure-thatMember | dimension. To ensure that Member
States’ authorities can impose States’ authorities can impose State-—a ' oF 2 sconimpese States’ authorities can impose
effective, proportionate and effective, proportionate and effectives droy o onate wid effective, proportionate and
dissuasive penalties in relation to dissuasive penalties in relation to dissuasive pendttie + . latonte dissuasive penalties in relation to
widespread infringements and to widespread-infringements, widespread-infrimy et tsoadto widespread infringements and to
widespread infringements with a including-and-to widespread widespread-infringements-with-a widespread infringements with a
Union dimension that are subject to | infringements with a Union Unien-dimension-that-are-subjeette | Union dimension that are subject to
coordinated investigation and dimension that are subject to coordinated-investigationand coordinated investigation and
enforcement measures in coordinated investigation and enforeement meastresin enforcement measures in
accordance with Regulation (EU) enforcement measures in accordance-with-Regulation-(EH) accordance with Regulation (EU)
2017/2394 of the European accordance with Regulation (EU) 20472394 of the European 2017/2394 of the European
Parliament and of the Council', 2017/2394 of the European Parliament-and-of the Co'uneil; Parliament and of the Council’,
fines should be introduced as an Parliament and of the Council', fines-should-bentroduced-as-an fines should be introduced as an
element of penalties for such fines should be introduced as an element-of penaltiesforsuch element of penalties for such
infringements. In order to ensure element of penalties for such wHreements—rorderto-ensure infringements. In erderto-ensure
that the fines have a deterrent infringements. In order to ensure that-the-fines-have-a-deterrent e e e
effect, Member States should set in | that the fines have a deterrent effeetMember Statesshouldsetin | ofar—lembear e b o 1
their national law the maximum effect, Member States should set in | theirnational-law-the-maximum their-netionda-tavwthemeimtm
fine for such infringements at a their national law the maximum finetforsuchinirinuementsata finefor-suchinfrinsements-ai-
level that is at least 4 % of the fine for such infringements at a levelthatis-atleast4-% ofthe levelthat-is-ai-ledast-4"0-0f-the
creditor, credit intermediary or level that is at least 4-%-6% ereditor,ereditintermediary-or creditor—credit-intermediari-or
provider of crowdfunding credit of the creditor, credit intermediary | previdereferowdfundingeredit provider-oferordfindingeredit
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services’ annual turnover in the or provider of crowdfunding credit | services—annual-turnoverin-the e
Member State or Member States services’ annual turnover in the Member e o ~Momber States dlepbes e me e e D
concerned. In certain cases, those Member State or Member States coneerned i cor srensesthose eoncerned—In-certain cases, those
traders can also be a group of concerned. In certain cases, those traders-eanratobe ¢ oopef traders can also be a group of
companies. traders can also be a group of companies: companies.

companies.
1. Regulation (EU) 2017/2394 of the 1. Regulation-(E5H) 20172394 of the 1. Regulation (EU) 2017/2394 of the
European Parliament and of the Council of | | Regulation (EU) 2017/2394 of the EurepeanParliamentand-of the Counetlof | European Parliament and of the Council of
12 December 2017 on cooperation between European Parliament and of the Council of 12 December2017-on-cooperationbetweer | 12 December 2017 on cooperation between
national authorities responsible for the 12 December 2017 on cooperation between national-autheritiesresponsible-for the national authorities responsible for the
enforcement of consumer protection laws national authorities responsible for the enforcement-of consumerprotectiontaws enforcement of consumer protection laws
and repealing Regulation (EC) No enforcement of consumer protection laws and-repealing Regulation (E6)Ne and repealing Regulation (EC) No
2006/2004 (OJ L 345,27.122017,p. ). | and repealing Regulation (EC) No 2006/2004-403 134527122017 p1). | 2006/2004 (OJ L 345, 27.12.2017, p. 1).

2006/2004 (OJ L 345,27.12.2017, p. 1).

Text Origin: Commission
Proposal
Recital 81a
(81a) Current national rules on
90a remedies for consumers differ
significantly across the Union.
Not all Member States provide
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consumers with effective and

proportionate remedies, including

compensation for damage

suffered by the consumer.

Member States should ensure that

consumers are granted effective

and proportionate remedies where

the creditor, the credit

intermediary or the provider of

crowdfunding credit services has

failed to comply with this

Directive and has caused damage

to consumers.

Recital 8

(82) To enhance transparency and

consumer confidence, competent

(82) To enhance transparency and

consumer confidence, competent

(82) To enhance transparency and

consumer confidence, competent

(82) To enhance transparency and

consumer confidence, competent

91
authority may disclose to the authority may disclose to the authority may disclose to the authority may disclose to the
public any administrative penalty public any administrative penalty public any administrative penalty public any administrative penalty
that is imposed for infringement of | that is imposed for infringement of | that is imposed for infringement of | that is imposed for infringement of
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Commission Proposal

EP Mandate

Ceouncil Mandate

Draft Agreement

the measures adopted pursuant to

this Directive, unless such
disclosure would seriously
jeopardise the financial markets or
cause disproportionate damage to

the parties involved.

the measures adopted pursuant to

this Directive, unless such
disclosure would seriously
jeopardise the financial markets or
cause disproportionate damage to

the parties involved.

the measures adopted pursuant to

this Directive, unless such
disclosure would seriously
jeopardise the financial markets or
cause disproportionate damage to

the parties involved.

the measures adopted pursuant to
this Directive, unless such
disclosure would seriously
jeopardise the financial markets or
cause disproportionate damage to

the parties involved.

ADD NEW LINE - NEW
RECITAL:

The efficient functioning of this

Directive will need to be reviewed,

as will progress on the

establishment of an internal

market with a high level of

consumer protection for consumer

credit agreements.

Every four yvears, the Commission

should undertake an evaluation of

this Directive to assess the upper

threshold of EUR 100 000 laid

down in the directive, the

percentages used to calculate the
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Commission Proposal EP Mandate Ceouncil Mandate Draft Agreement

compensation payable in the event

of early repayment as referred to

in Article 29, as well as an

assessment of whether the scope

of this Directive remains

appropriate in relation to credit

agreements which are secured by

non-residential immovable

property.

The evaluation should also

include an analysis of the

evolution of the market for

consumer credits that support the

green transition and an

assessment of the need for further

measures to improve the uptake of

such credits, as well as an

assessment of the implementation

of penalties imposed in

accordance with this Directive and

in particular of their effectiveness

and deterrent effect.
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Commission Proposal EP Mandate Ceouncil Mandate Draft Agreement

When evaluating this Directive the

Commission should analyse the

economic trends in the Union and

the situation in the market

concerned, such as the emergence

of new forms of financial services,

digital trends, and volumes and

trends of the cross-border

provision of credits. It should also

look at the efficiency of the

Directive’s provisions, including

the costs and benefits they entail

for businesses and consumers.

Moreover, crowdfunding is

increasingly a form of finance

available to consumers, typically

for small expenses or investments.
Regulation (EU) 2020/1503 of the

European Parliament and of the

Council excludes from its scope

crowdfunding services, including

those facilitating the granting of
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credit, that are provided to

consumers. By [...], the

Commission should assess the

need for further measures to

protect consumers seeking to take

out a credit or to invest through a

provider of crowdfunding credit

services.

Tech meeting 17/03: new recital

corresponding to line 561a - can

provisionally agree

Recital 8

(83) Since the objective of this

Directive, namely the

(83) Since the objective of this

Directive, namely the

(83) Since the objective of this

Directive, namely the

(83) Since the objective of this

Directive, namely the

92 establishment of common rules for | establishment of common rules for | establishment of common rules for | establishment of common rules for
certain aspects of the laws, certain aspects of the laws, certain aspects of the laws, certain aspects of the laws,
regulations and administrative regulations and administrative regulations and administrative regulations and administrative
provisions of the Member States provisions of the Member States provisions of the Member States provisions of the Member States
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concerning consumer credit, cannot
be sufficiently achieved by the
Member States considering market
developments in the light of
digitalisation and the goal to
facilitate cross-border credit
provision but can rather be better
achieved at Union level, the Union
may adopt measures, in accordance
with the principle of subsidiarity as
set out in Article 5 of the Treaty on
European Union. In accordance
with the principle of
proportionality, as set out in that
Article, this Directive does not go
beyond what is necessary in order

to achieve that objective.

concerning consumer credit, cannot
be sufficiently achieved by the
Member States considering market
developments in the light of
digitalisation and the goal to
facilitate cross-border credit
provision but can rather be better
achieved at Union level, the Union
may adopt measures, in accordance
with the principle of subsidiarity as
set out in Article 5 of the Treaty on
European Union. In accordance
with the principle of
proportionality, as set out in that
Article, this Directive does not go
beyond what is necessary in order

to achieve that objective.

concerning consumer credit, cannot
be sufficiently achieved by the
Member States considering market
developments in the light of
digitalisation and the goal to
facilitate cross-border credit
provision but can rather be better
achieved at Union level, the Union
may adopt measures, in accordance
with the principle of subsidiarity as
set out in Article 5 of the Treaty on
European Union. In accordance
with the principle of
proportionality, as set out in that
Article, this Directive does not go
beyond what is necessary in order

to achieve that objective.

concerning consumer credit, cannot
be sufficiently achieved by the
Member States considering market
developments in the light of
digitalisation and the goal to
facilitate cross-border credit
provision but can rather be better
achieved at Union level, the Union
may adopt measures, in accordance
with the principle of subsidiarity as
set out in Article 5 of the Treaty on
European Union. In accordance
with the principle of
proportionality, as set out in that
Article, this Directive does not go
beyond what is necessary in order

to achieve that objective.

Recital 8

93

(84) In order to amend non-

(84) In order to amend non-

(84) In order to amend non-

(84) In order to amend non-
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Commission Proposal

EP Mandate

Ceouncil Mandate

Draft Agreement

essential elements of this Directive,
the power to adopt acts in
accordance with Article 290 of the
Treaty on the Functioning of the
European Union should be
delegated to the Commission in
respect of additional assumptions
for the calculation of the annual
percentage rate of charge. It is of
particular importance that the
Commission carry out appropriate
consultations during its preparatory
work, including at expert level, and
that those consultations be
conducted in accordance with the
principles laid down in the
Interinstitutional Agreement of 13
April 2016 on Better Law-
Making'. In particular, to ensure
equal participation in the
preparation of delegated acts, the

European Parliament and the

essential elements of this Directive,
the power to adopt acts in
accordance with Article 290 of the
Treaty on the Functioning of the
European Union should be
delegated to the Commission in
respect of additional assumptions
for the calculation of the annual
percentage rate of charge. It is of
particular importance that the
Commission carry out appropriate
consultations during its preparatory
work, including at expert level, and
that those consultations be
conducted in accordance with the
principles laid down in the
Interinstitutional Agreement of 13
April 2016 on Better Law-
Making'. In particular, to ensure
equal participation in the
preparation of delegated acts, the

European Parliament and the

essential elements of this Directive,
the power to adopt acts in
accordance with Article 290 of the
Treaty on the Functioning of the
European Union should be
delegated to the Commission in
respect of additional assumptions
for the calculation of the annual
percentage rate of charge. It is of
particular importance that the
Commission carry out appropriate
consultations during its preparatory
work, including at expert level, and
that those consultations be
conducted in accordance with the
principles laid down in the
Interinstitutional Agreement of 13
April 2016 on Better Law-
Making!. In particular, to ensure
equal participation in the
preparation of delegated acts, the

European Parliament and the

essential elements of this Directive,
the power to adopt acts in
accordance with Article 290 of the
Treaty on the Functioning of the
European Union should be
delegated to the Commission in
respect of additional assumptions
for the calculation of the annual
percentage rate of charge. It is of
particular importance that the
Commission carry out appropriate
consultations during its preparatory
work, including at expert level, and
that those consultations be
conducted in accordance with the
principles laid down in the
Interinstitutional Agreement of 13
April 2016 on Better Law-
Making'. In particular, to ensure
equal participation in the
preparation of delegated acts, the

European Parliament and the
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Council receive all documents at
the same time as Member States'
experts, and their experts
systematically have access to
meetings of Commission expert
groups dealing with the preparation

of delegated acts.

1.0JL 123,12.5.2016, p. 1

Council receive all documents at
the same time as Member States'
experts, and their experts
systematically have access to
meetings of Commission expert
groups dealing with the preparation

of delegated acts.

1.0JL 123,12.5.2016, p. 1

Council receive all documents at
the same time as Member States'
experts, and their experts
systematically have access to
meetings of Commission expert
groups dealing with the preparation

of delegated acts.

1.0J L 123,12.5.2016, p. 1

Council receive all documents at
the same time as Member States'
experts, and their experts
systematically have access to
meetings of Commission expert
groups dealing with the preparation

of delegated acts.

1.0JL 123,12.5.2016, p. 1

Recital 8

(85) In accordance with the Joint
Political Declaration of 28
September 2011 of Member States

and the Commission on

(85) In accordance with the Joint
Political Declaration of 28
September 2011 of Member States

and the Commission on

(85) In accordance with the Joint
Political Declaration of 28
September 2011 of Member States

and the Commission on

(85) In accordance with the Joint
Political Declaration of 28
September 2011 of Member States

and the Commission on

o explanatory documents', Member | explanatory documents', Member | explanatory documents!, Member | explanatory documents', Member
States have undertaken to States have undertaken to States have undertaken to States have undertaken to
accompany, in justified cases, the accompany, in justified cases, the accompany, in justified cases, the | accompany, in justified cases, the
notification of their transposition notification of their transposition notification of their transposition notification of their transposition
measures with one or more measures with one or more measures with one or more measures with one or more
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documents explaining the
relationship between the
components of a directive and the
corresponding parts of national
transposition instruments. With
regard to this Directive, the
legislator considers the
transmission of such documents to

be justified.

1.0J C369,17.12.2011, p. 14.

documents explaining the
relationship between the
components of a directive and the
corresponding parts of national
transposition instruments. With
regard to this Directive, the
legislator considers the
transmission of such documents to

be justified.

1.0J C369,17.12.2011, p. 14.

documents explaining the
relationship between the
components of a directive and the
corresponding parts of national
transposition instruments. With
regard to this Directive, the
legislator considers the
transmission of such documents to

be justified.

1.0J C369,17.12.2011, p. 14.

documents explaining the
relationship between the
components of a directive and the
corresponding parts of national
transposition instruments. With
regard to this Directive, the
legislator considers the
transmission of such documents to

be justified.

1.0J C 369, 17.12.2011, p. 14.

Recital 8

95

(86) Taking account of the number
of amendments that need to be
made to Directive 2008/48/EC due
to the evolution of the consumer
credit sector and in the interests of
the clarity of Union legislation, that

Directive should be repealed and

(86) Taking account of the number
of amendments that need to be
made to Directive 2008/48/EC due
to the evolution of the consumer
credit sector and in the interests of
the clarity of Union legislation, that

Directive should be repealed and

(86) Taking account of the number
of amendments that need to be
made to Directive 2008/48/EC due
to the evolution of the consumer
credit sector and in the interests of
the clarity of Union legislation, that

Directive should be repealed and

(86) Taking account of the number
of amendments that need to be
made to Directive 2008/48/EC due
to the evolution of the consumer
credit sector and in the interests of
the clarity of Union legislation, that

Directive should be repealed and
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replaced by this Directive.

replaced by this Directive.

replaced by this Directive.

. 4 AP

replaced by this Directive.

Recital 86a
(86a) When transposing this
Directive, Member States should
95a ensure that the cost of such
transposition_is neither borne by
consumers nor passed on to them.
Recital 86b
(86b) Due to the ubiquitous trend
of digitalisation and the
emergence of new service
95b providers in the consumer credit
market, the Commission should
actively monitor the situation on
the market and propose a review
of this Directive if new forms of
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actors appear whose business is

not covered by this Directive.

Recital 8

(87) Member States should apply
the measures necessary to comply
with this Directive from [OP:
please insert date: six months from

the transposition deadline].

(87) Member States should apply
the measures necessary to comply
with this Directive from [OP:
please insert date: six months from

the transposition deadline].

(87) Member States should apply
the measures necessary to comply
with this Directive from [OP:
please insert date: six months from

the transposition deadline].

(87) Member States should apply
the measures necessary to comply
with this Directive from [OP:
please insert date: sixtwelve months

from the transposition deadline].

However, taking into account the However, taking into account the Hewevertakinginto-account-the However—takingfio-cecomri-the
difficult economic circumstances difficult economic circumstances diffienlt-economic-cireumstaneces el e oo alpetniaie s
96 created by the COVID-19 created by the COVID-19 ereated-by-the COVID19 ereted-bythe-COEDY
pandemic and the specific pandemic and the specific pandemic-and-the-speeifie pesrelerie e el
challenges faced by micro, small challenges faced by micro, small challengesfaced-by-miere;smal e e
and medium undertakings, such and medium undertakings, such and-medinmundertakings;suech ereledl e e ted el
undertakings should be provided undertakings should be provided wndertakings-should-be-provided wrelemtedd s e e bh et
with sufficient time to prepare for | with sufficient time to prepare for | with-sufficienttime-to-preparefor | with-sufficienttimeto-preparefor
the application of this Directive. the application of this Directive. the-application-of this Directive: et e D et e
Hence, as regards micro, small and | Hence, as regards micro, small and | Henee;-asregards-micro,smalland | Henceasresardsmicro—smatl
medium undertakings, Member medium undertakings, Member medivm-undertakings; Member el e e e b
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States should apply the measures
necessary to comply with this
Directive from [OP: please insert
date: 18 months from the

transposition deadline].

States should apply the measures
necessary to comply with this
Directive from [OP: please insert
date: 18 months from the

transposition deadline].

Recital 88
(88) The European Data (88) The European Data (88) The European Data (88) The European Data
Protection Supervisor was Protection Supervisor was Protection Supervisor was Protection Supervisor was
consulted in accordance with consulted in accordance with consulted in accordance with consulted in accordance with
Article 42(1) of Regulation (EU) Article 42(1) of Regulation (EU) Article 42(1) of Regulation (EU) Article 42(1) of Regulation (EU)
2018/1725" and delivered an 2018/1725" and delivered an 2018/1725" and delivered an 2018/1725" and delivered an
opinion on XX XXXX?, opinion on XX XXXX?, opinion on XX XXXX?, opinion on XX XXXX?,
97
1. Regulation (EU) 2018/1725 of the 1. Regulation (EU) 2018/1725 of the 1. Regulation (EU) 2018/1725 of the 1. Regulation (EU) 2018/1725 of the
European Parliament and of the Council of | European Parliament and of the Council of | European Parliament and of the Council of | European Parliament and of the Council of
23 October 2018 on the protection of 23 October 2018 on the protection of 23 October 2018 on the protection of 23 October 2018 on the protection of
natural persons with regard to the natural persons with regard to the natural persons with regard to the natural persons with regard to the
processing of personal data by the Union processing of personal data by the Union processing of personal data by the Union processing of personal data by the Union
institutions, bodies, offices and agencies institutions, bodies, offices and agencies institutions, bodies, offices and agencies institutions, bodies, offices and agencies
and on the free movement of such data, and | and on the free movement of such data, and | and on the free movement of such data, and | and on the free movement of such data, and
repealing Regulation (EC) No 45/2001 and | repealing Regulation (EC) No 45/2001 and | repealing Regulation (EC) No 45/2001 and | repealing Regulation (EC) No 45/2001 and
7758/23 AP, TM/sk 171
ANNEX COMPET.1 LIMITE EN



Draft Ag

Decision No 1247/2002/EC (OJ L 295, Decision No 1247/2002/EC (OJ L 295, Decision No 1247/2002/EC (OJ L 295, Decision No 1247/2002/EC (OJ L 295,
21.11.2018, p. 39). 21.11.2018, p. 39). 21.11.2018, p. 39). 21.11.2018, p. 39).
2. ... 2. ... 2. ... 2....
Formula
o HAVE ADOPTED THIS HAVE ADOPTED THIS HAVE ADOPTED THIS HAVE ADOPTED THIS
DIRECTIVE: DIRECTIVE: DIRECTIVE: DIRECTIVE:
CHAPTER |
o CHAPTER I CHAPTER I CHAPTER 1 CHAPTER 1
GENERAL PROVISIONS GENERAL PROVISIONS GENERAL PROVISIONS GENERAL PROVISIONS
Article 1
- Article 1 Article 1 Article 1 Article 1
Subject matter Subject matter Subject matter Subject matter
Article 1, first paragraph
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This Directive lays down a
common framework for
harmonisation of certain aspects of
the laws, regulations and

administrative provisions of the

This Directive lays down a
common framework for
harmonisation of certain aspects of
the laws, regulations and

administrative provisions of the

This Directive lays down a
common framework for
harmonisation of certain aspects of
the laws, regulations and

administrative provisions of the

This Directive lays down a
common framework for
harmonisation of certain aspects of
the laws, regulations and

administrative provisions of the

101
Member States concerning Member States concerning Member States concerning Member States concerning
consumer credits in the form of consumer credits in the form of consumer-ereditsin-the formof ee At e e e e
certain credit agreements for certain credit agreements for eertain-credit agreements for eertain-credit agreements for
consumers and crowdfunding consumers and crowdfunding consumers and-erewdfunding consumers ard-erovwdfundine
credit services for consumers. credit services for consumers. ereditservicesfor-consumers. el mlen o copnr e,
Article 2
- Article 2 Article 2 Article 2 Article 2
Scope Scope Scope Scope
Article 2(1), first subparagraph
1 03 . . . . . . . . . . . . . . . . . . . .
1. This Directive applies to credit | 1. This Directive applies to credit | 1. This Directive applies to credit | 1. This Directive applies to credit
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agreements. agreements. agreements. agreements.
Article 2(1), second subparagraph
Articles 1, 2 and 3, Articles 5 to Articles 1, 2 and 3, Articles 5 to Articles 1 2and 3~ HelesSto
10, Articles 12 to 23, Articles 26, 10, Articles 12 to 23, Articles 26; H-Astieles 1 2t0- 23 Articles 26,
27 and 28, Articles 30 to 33, 27 and 28 to 33, Articles 301033, | 27-and 28 Axrtieles 301033
Article 37 and Articles 39 to 50 Artiete35, 36 and 37 and Articles Article 37and-Artieles 391050
104 | shall also apply to crowdfunding 39 to 50 shall also apply to shall-alse-apphy-to-erowdfunding
credit services where those services | crowdfunding credit services ereditserviees-where-these-services
are not provided by a creditor or by | where those services are not are-not-provided-by-a-ereditororby
a credit intermediary. provided by a creditor or by a a-ereditintermediary-
credit intermediary.
Article 2(2)
5 2. This Directive does not apply to | 2. This Directive does not apply to | 2. This Directive does not apply to | 2. This Directive does not apply to
the following: the following: the following: the following:
Article 2(2), point (a)
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(a) credit agreements which are
secured either by a mortgage, or by
another comparable security

commonly used in a Member State

(a) credit agreements which are
secured either by a mortgage, or by
another comparable security

commonly used in a Member State

(a) credit agreements which are
secured either by a mortgage, or by
another comparable security

commonly used in a Member State

(a) credit agreements which are
secured either by a mortgage, or by
another comparable security

commonly used in a Member State

106
on residential immovable property | on residential immovable property | on-residential immovable on-residentiai_immovable
or secured by a right related to such as a lien or secured by a right | property or secured by a right property or secured by a right
residential immovable property; related to residential immovable related to-residential immovable related to-residential_immovable
property; property; property;
Article 2(2), point (b)
(b) credit agreements the purpose | (b) credit agreements the purpose | (b) credit agreements the purpose | (b) credit agreements the purpose
of which is to acquire or retain of which is to acquire or retain of which is to acquire or retain of which is to acquire or retain
. property rights in land or in an property rights in land or in an property rights in land or in an property rights in land or in an
existing or projected building; existing or projected building; existing or projected building, existing or projected buildings,
including premises; including premises used for trade,
business or a profession
Article 2(2), point (c)
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(c) credit agreements involving a

(c) credit agreements involving a

(c) credit agreements involving a

(c) credit agreements involving a

108 | total amount of credit of more than | total amount of credit of more than | total amount of credit of more than | total amount of credit of more than
EUR 100 000; EUR 100 000; EUR 100 000; EUR 100 000;
Article 2(2), point (d)
(d) credit agreements where the (d) credit agreements where the (d) credit agreements where the (d) credit agreements where the
credit is granted by employers to credit is granted by employers to credit is granted by employers to credit is granted by employers to
their employees as a secondary their employees as a secondary their employees as a secondary their employees as a secondary
activity either free of interest or activity either free of interest or activity either free of interest or activity either free of interest or
109 | offered at annual percentage rates offered at annual percentage rates offered at annual percentage rates | offered at annual percentage rates
of charge which are lower than of charge which are lower than of charge which are lower than of charge which are lower than
those prevailing on the market and | those prevailing on the market and | those prevailing on the market and | those prevailing on the market and
which are not offered to the general | which are not offered to the general | which are not offered to the general | which are not offered to the general
public; public; public; public;
Article 2(2), point (e)
1 1 0 . . . . . . . .
(e) credit agreements which are (e) credit agreements which are (e) credit agreements which are (e) credit agreements which are
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Commission Proposal

EP Mandate

Ceouncil Mandate

Draft Agreement

concluded with investment firms as
defined in Article 4(1), point (1), of
Directive 2014/65/EU of the
European Parliament and of the
Council' or with credit institutions
as defined in Article 4(1), point (1),
of Regulation (EU) No 575/2013
of the European Parliament and of
the Council® for the purposes of
allowing an investor to carry out a
transaction relating to one or more
of the financial instruments listed
in Section C of Annex I to
Directive 2014/65/EU, where the
investment firm or credit institution
granting the credit is involved in

that transaction;

1. Directive 2014/65/EU of the European
Parliament and of the Council of 15 May
2014 on markets in financial instruments
and amending Directive 2002/92/EC and
Directive 2011/61/EU (OJ L 173

concluded with investment firms as
defined in Article 4(1), point (1), of
Directive 2014/65/EU of the
European Parliament and of the
Council' or with credit institutions
as defined in Article 4(1), point (1),
of Regulation (EU) No 575/2013
of the European Parliament and of
the Council® for the purposes of
allowing an investor to carry out a
transaction relating to one or more
of the financial instruments listed
in Section C of Annex I to
Directive 2014/65/EU, where the
investment firm or credit institution
granting the credit is involved in

that transaction;

1. Directive 2014/65/EU of the European
Parliament and of the Council of 15 May
2014 on markets in financial instruments
and amending Directive 2002/92/EC and
Directive 2011/61/EU (OJ L 173

concluded with investment firms as
defined in Article 4(1), point (1), of
Directive 2014/65/EU of the
European Parliament and of the
Council' or with credit institutions
as defined in Article 4(1), point (1),
of Regulation (EU) No 575/2013
of the European Parliament and of
the Council?® for the purposes of
allowing an investor to carry out a
transaction relating to one or more
of the financial instruments listed
in Section C of Annex I to
Directive 2014/65/EU, where the
investment firm or credit institution
granting the credit is involved in

that transaction;

1. Directive 2014/65/EU of the European
Parliament and of the Council of 15 May
2014 on markets in financial instruments
and amending Directive 2002/92/EC and
Directive 2011/61/EU (OJ L 173

concluded with investment firms as
defined in Article 4(1), point (1), of
Directive 2014/65/EU of the
European Parliament and of the
Council' or with credit institutions
as defined in Article 4(1), point (1),
of Regulation (EU) No 575/2013
of the European Parliament and of
the Council? for the purposes of
allowing an investor to carry out a
transaction relating to one or more
of the financial instruments listed
in Section C of Annex I to
Directive 2014/65/EU, where the
investment firm or credit institution
granting the credit is involved in

that transaction;

1. Directive 2014/65/EU of the European
Parliament and of the Council of 15 May
2014 on markets in financial instruments
and amending Directive 2002/92/EC and
Directive 2011/61/EU (OJ L 173
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12.6.2014, p. 349).

2. Regulation (EU) No 575/2013 of the
European Parliament and of the Council of
26 June 2013 on prudential requirements
for credit institutions and investment firms
and amending Regulation (EU) No
648/2012 (OJ L 176,27.6.2013, p. 1).

12.6.2014, p. 349).

2. Regulation (EU) No 575/2013 of the
European Parliament and of the Council of
26 June 2013 on prudential requirements
for credit institutions and investment firms
and amending Regulation (EU) No
648/2012 (OJ L 176,27.6.2013, p. 1).

12.6.2014, p. 349).

2. Regulation (EU) No 575/2013 of the
European Parliament and of the Council of
26 June 2013 on prudential requirements
for credit institutions and investment firms
and amending Regulation (EU) No
648/2012 (OJ L 176,27.6.2013, p. 1).

12.6.2014, p. 349).

2. Regulation (EU) No 575/2013 of the
European Parliament and of the Council of
26 June 2013 on prudential requirements
for credit institutions and investment firms
and amending Regulation (EU) No
648/2012 (OJ L 176, 27.6.2013, p. 1).

Article 2

(2), point (f)

(f) credit agreements which are the

outcome of a settlement reached in

(f) credit agreements which are the

outcome of a settlement reached in

(f) credit agreements which are the

outcome of a settlement reached in

(f) credit agreements which are the

outcome of a settlement reached in

111
court or before another statutory court or before another statutory court or before another statutory court or before another statutory
authority; authority; authority; authority;
Article 2(2), point (fa)
(fa) hiring or leasing agreements | (fa) hiring or leasing agreements
i where an obligation or an option | where an obligation or an option
a
to purchase the object of the to purchase the object of the
agreement is not laid down either | agreement is not laid down either
by the agreement itself or by any | by the agreement itself or by any
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separate agreement;

separate agreement;

Article 2(2), point (fb)

111b

(fa) credit agreements which

relate to leasing agreements where

an obligation to purchase the

object of the agreement is not laid

down either by the leasing

agreement itself or by any

separate agreement;

Article 2(2), point (fc)

(fb) deferred payments whereby

the supplier of goods or services,

(fb) deferred payments whereby a

supplier of goods or services,

111c without a third party offering without a third party offering
credit, gives the consumer time credit, gives the consumer time to
to pay for the goods or services pay for the goods or services
free of interest and without any supplied by that supplier, free of
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EP Mandate

Commission Proposal

Ceouncil Mandate

Draft Agreement

other charges, whereby this
payment is to be executed within
90 days of the conclusion of the
contract for the supply of goods
or services, and where only
limited charges of non-
compliance as set out in the
supplier's invoice or the
agreement, or as laid down by

law, are payable;

interest and without any other

charges, and whereby payment is

to be entirely executed within 50

days of the delivery of the good or

service and with only limited

charges payable by the consumer

for late payments imposed in

accordance with rules of national

law; for deferred payments

provided by suppliers of goods or

services which are not micro,

small or medium sized enterprises

as defined in Commission

Recommendation 2003/361/EC

where they offer information

society services within the

meaning of Article 1(1), point (b),
of Directive (EU) 2015/1535

consisting in the conclusion of

distance contracts with consumers

for the sale of goods or supply of

services within the meaning of
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DPOS3 P Mandate D andate Draft Ag

Article 2 of Directive 2011/83/EU,

this exclusion from the scope of

this directive shall apply only

where a third party is neither

offering nor purchasing credit

and the payment is to be entirely

executed within 14 days of the

delivery of the goods or services,

free or interest and without any

other charges and with only

limited charges payable by the

consumer for late payments

imposed in
accordance with rules of national
law;
Article 2(2), point (fd)
0 (fc) deferred debit cards
provided that the credit has to be
repaid within 40 days free of
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interest and that no fees linked to
the provision of the credit and
limited charges linked to the
provision of the payment service

are payable;

Article 2

(2), point (g)

(g) credit agreements which relate

(g) credit agreements which relate

(g) credit agreements which relate

(g) credit agreements which relate

112 | to the deferred payment, free of to the deferred payment, free of to the deferred payment, free of to the deferred payment, free of
charge, of an existing debt; charge, of an existing debt; charge, of an existing debt; charge, of an existing debt;
Article 2(2), point (h)
(h) credit agreements where the (h) credit agreements where the (h) credit agreements where the (h) credit agreements where the
consumer is requested to deposit an | consumer is requested to deposit an | consumer is requested to deposit an | consumer is requested to deposit an
113 item as security in the creditor's item as security in the creditor's item as security in the creditor's item as security in the creditor's
safe-keeping and the liability of the | safe-keeping and the liability of the | safe-keeping and the liability of the | safe-keeping and the liability of the
consumer is strictly limited to that | consumer is strictly limited to that | consumer is strictly limited to that | consumer is strictly limited to that
deposited item; deposited item; deposited item,; deposited item,;
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Article 2

(2), point (i)

(1) credit agreements which relate
to loans granted to a restricted
public under a statutory provision
with a general interest purpose, and

at lower interest rates than those

(i) credit agreements which relate
to loans granted to a restricted
public under a statutory provision
with a general interest purpose, and

at lower interest rates than those

(1) credit agreements which relate
to loans granted to a restricted
public under a statutory provision
with a general interest purpose, and

at lower interest rates than those

(1) credit agreements which relate
to loans granted to a restricted
public under a statutory provision
with a general interest purpose, and

at lower interest rates than those

114
prevailing on the market or free of | prevailing on the market or free of | prevailing on the market or free of | prevailing on the market or free of
interest or on other terms which are | interest or on other terms which are | interest or on other terms which are | interest or on other terms which are
more favourable to the consumer more favourable to the consumer more favourable to the consumer more favourable to the consumer
than those prevailing on the than those prevailing on the than those prevailing on the than those prevailing on the
market. market. market. market.
Article 2(2), point (j)
(j) credit agreements existing on (j) credit agreements existing on (j) credit agreements existing on (j) credit agreements existing on
115 [OP: please insert date six months | [OP: please insert date six months | [OP: please insert date six months | [OP: please insert date sixtwelve
from the transposition deadline]; from the transposition deadline]; from the transposition deadline]; months from the transposition
however, Articles 23 and 24, however, Articles 23 and 24, however, Articles 23 and 24, deadline]; however, Articles 23
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Article 25(1), second sentence,
Article 25(2) and Articles 28 and
39 shall apply to all open-end

please insert date six months from

the transposition deadline].

credit agreements existing on [OP:

Article 25(1), second sentence,
Article 25(2) and Articles 28 and
39 shall apply to all open-end
credit agreements existing on [OP:
please insert date six months from

the transposition deadline].

Article 25(1), second sentence,
Article 25(2) and Articles 28 and
39 shall apply to all open-end

credit agreements existing on [OP:

please insert date six months from

the transposition deadline].

Draft Ag

and 24, Article 25(1), second
sentence, Article 25(2) and Articles
28 and 39 shall apply to all open-
end credit agreements existing on
[OP: please insert date six months

from the transposition deadline].

Article 2

(2), point (ja)

(ia) deferred payments which are

offered free of interest and

115a charges and which have to be paid
less than 45 days after delivery of
the good or service.
Article 2(2), point (jb)

15 (ib) deferred debit cards provided (Gb)
by a credit or payment institution
and linked to a payment account,
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with a defined maximum

authorised monthly amount to be

repaid within a month free of

interest and with only limited

charges linked to the provision of

the payment service, provided that

those cards are granted to

consumers only after assessing

their ability to reimburse in

accordance with Article 18(1), (2)

and (4) and after ensuring that the

consumer has received the pre-

contractual information as

referred to in Article 10(4).

Article 2(2), point (jc)
(ic) credit agreements granted
115¢ free of interests and other fees
including penalty charges, the
purpose of which is to acquire a
7758/23 AP, TM/sk 185
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terminal equipment as defined in

point 1(a) of Article 1 of

Commission Directive 2008/63/EC

where necessary for the use of

electronic communication

services, granted by an operator

whose principal activity is not the

provision of financial services.

Article 2(3)
3. Notwithstanding paragraph 2, 3. Notwithstanding paragraph 2, 3. Notwithstanding paragraph 2, 3. Notwithstanding paragraph 2,
point (c), this Directive applies to point (c), this Directive applies to point (c), this Directive applies to point (c), this Directive applies to
unsecured credit agreements unsecured credit agreements wnseetred-credit agreements unseenred-credit agreements
involving a total amount of credit involving a total amount of credit involving a total amount of credit involving a total amount of credit
116 of more than EUR 100 000, where | of more than EUR 100 000, where | of more than EUR 100 000, which | of more than EUR 100 000, which
the purpose of those credit the purpose of those credit are not secured either by are not secured either by
agreements is the renovation of a agreements is the renovation of a immovable property or by a immovable property or by a right
residential immovable property. residential immovable property. right related to immovable related to immovable property,
property, where the purpose of where the purpose of those credit
those credit agreements is the agreements is the renovation of a
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renovation of a residential

immovable property.

Draft Ag

residential immovable property.

Article 2(3a)
3a. Notwithstanding paragraph 2, 3a.
point (c), Member States may
provide that this Directive also

116a

applies to credit agreements
involving a total amount of credit
of up to EUR 150 000.

Article 2(4)

4. In the case of credit agreements

in the form of overrunning, only

4. In the case of credit agreements

in the form of overrunning, only

4. In the case of credit agreements

in the form of overrunning, only

4. In the case of credit agreements

in the form of overrunning, only

117 Articles 1, 2 and 3, Article 25, and | Articles 1, 2-ard-3-Artiete 25, 3, Articles 1, 2-and-3-Axticle 25;2 3, the following Articles shall apply:
Articles 41 to 50shall apply. 18, 19, 25, 29, 35, 36, 39 and 40 25, 31, 37 and Articles 4o
and Articles 41 to 38skat50 shall | 59shal40 to 50 shall apply. (a) Atticles 1, 2-and 3-Articte 25,
apply. 3,17, 19, 25, 31, 35, 36 and
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date D andate Draft Ag

Articles 4to-30shatl-apph-39 to

50; and

(b) Article 18, unless otherwise

determined by Member States

Article 2(4a)

4a. Member States may exempt

from the application of this

Directive credit agreements in the

form of deferred debit cards:

(a) which are provided by a

credit or payment institution,

117a
(b) under the terms of which

the credit has to be repaid within

40 days, and

(c) which are free of interest

and with only limited charges for

the provision of the payment

service.
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Article 2

(5), first subparagraph

5. Member States may determine
that only Articles 1, 2 and 3,
Articles 7 and 8, Article 11, Article
19, Article 20, Article 21(1), points
(a) to (h) and (1), Article 21(3),
Article 23, Article 25, Articles 28
to 51 apply to credit agreements

which are concluded by an

5. Member States may determine
that only Articles 1, 2 and 3,
Articles 7 and 8, Article 11, Article
19, Article 20, Article 21(1), points
(a) to (h) and (1), Article 21(3),
Article 23, Article 25, Articles 28
to—3+£_50 apply to credit

agreements which are concluded

5. Member States may determine
that only Articles 1, 2 and 3,
Articles 7 and 8, Article 11, Article
19, Article 20, Article 21(1), points
(a) to (h) and (1), Article 21(3),
Article 23, Article 25, Articles 28
to—5+ 50 apply to credit

agreements which are concluded

5. Member States may determine
that only Articles 1, 2 and 3,
Articles 7 and 8, Article 11, Article
19, Article 20, Article 21(1), points
(a) to (h) and (1), Article 21(3),
Article 23, Article 25, Articles 28
to—3+£_50 apply to credit

agreements which are concluded

118 | organisation whose membership is | by an organisation whose by an organisation whose by an organisation whose

restricted to persons residing or membership is restricted to persons | membership is restricted to persons | membership is restricted to persons
employed in a particular location residing or employed in a residing or employed in a residing or employed in a
or employees and retired particular location or employees particular location or employees particular location or employees
employees of a particular and retired employees of a and retired employees of a and retired employees of a
employer, or to persons meeting particular employer, or to persons | particular employer, or to persons | particular employer, or to persons
other qualifications laid down meeting other qualifications laid meeting other qualifications laid meeting other qualifications laid
under national law as the basis for | down under national law as the down under national law as the down under national law as the
the existence of a common bond basis for the existence of a basis for the existence of a basis for the existence of a
between the members and which common bond between the common bond between the common bond between the
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fulfills all of the following

conditions:

members and which fulfills all of

the following conditions:

members and which fulfills all of

the following conditions:

Draft Agree

members and which fulfills all of

the following conditions:

Article 2

(5), first subparagraph, point (a)

(a) it is established for the mutual

(a) it is established for the mutual

(a) it is established for the mutual

(a) it is established for the mutual

119
benefit of its members; benefit of its members; benefit of its members; benefit of its members;
Article 2(5), first subparagraph, point (b)
190 (b) it does not make profits for any | (b) it does not make profits for any | (b) it does not make profits for any | (b) it does not make profits for any
other person than its members; other person than its members; other person than its members; other person than its members;
Article 2(5), first subparagraph, point (c)
121 (c) it fulfils a social purpose (c) it fulfils a social purpose (c) it fulfils a social purpose (c) it fulfils a social purpose
required by national law; required by national law; required by national law; required by national law;
Article 2(5), first subparagraph, point (d)
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(d) it receives and manages the

(d) itreceives and manages the

(d) it receives and manages the

(d) it receives and manages the

122 | savings of, and provides sources of | savings of, and provides sources of | savings of, and provides sources of | savings of, and provides sources of
credit to, its members only; credit to, its members only; credit to, its members only; credit to, its members only;
Article 2(5), first subparagraph, point (e)
(e) it provides credit on the basis (e) it provides credit on the basis (e) it provides credit on the basis (e) it provides credit on the basis
of an annual percentage rate of of an annual percentage rate of of an annual percentage rate of of an annual percentage rate of
- charge which is lower than that charge which is lower than that charge which is lower than that charge which is lower than that
prevailing on the market or which | prevailing on the market or which | prevailing on the market or which | prevailing on the market or which
is subject to a ceiling laid down by | is subject to a ceiling laid down by | is subject to a ceiling laid down by | is subject to a ceiling laid down by
national law. national law. national law. national law.
Article 2(5), second subparagraph
Member States may exempt from Member States may exempt from Member States may exempt from Member States may exempt from
124 | the application of this Directive the application of this Directive the application of this Directive the application of this Directive
credit agreements concluded by an | credit agreements concluded by an | credit agreements concluded by an | credit agreements concluded by an
organisation referred to in the first | organisation referred to in the first | organisation referred to in the first | organisation referred to in the first
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subparagraph where the total value
of all existing credit agreements
entered into by that organisation is
insignificant in relation to the total
value of all existing credit
agreements in the Member State in
which the organisation is based and
the total value of all existing credit
agreements entered into by all such
organisations in the Member State
is less than 1 % of the total value
of all existing credit agreements

entered into in that Member State.

subparagraph where the total value
of all existing credit agreements
entered into by that organisation is
insignificant in relation to the total
value of all existing credit
agreements in the Member State in
which the organisation is based and
the total value of all existing credit
agreements entered into by all such
organisations in the Member State
is less than 1 % of the total value
of all existing credit agreements

entered into in that Member State.

subparagraph where the total value
of all existing credit agreements
entered into by that organisation is
insignificant in relation to the total
value of all existing credit
agreements in the Member State in
which the organisation is based and
the total value of all existing credit
agreements entered into by all such
organisations in the Member State
is less than 1 % of the total value
of all existing credit agreements

entered into in that Member State.

subparagraph where the total value
of all existing credit agreements
entered into by that organisation is
insignificant in relation to the total
value of all existing credit
agreements in the Member State in
which the organisation is based and
the total value of all existing credit
agreements entered into by all such
organisations in the Member State
is less than 1 % of the total value
of all existing credit agreements

entered into in that Member State.

Article 2

(5), third subparagraph

Member States shall each year

review whether the conditions for

Member States shall each year

review whether the conditions for

Member States shall each year

review whether the conditions for

Member States shall each year

review whether the conditions for

125
the application of any such the application of any such the application of any such the application of any such
exemption as referred to in the exemption as referred to in the exemption as referred to in the exemption as referred to in the
second subparagraph are still second subparagraph are still second subparagraph are still second subparagraph are still
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fulfilled and shall take action to
withdraw the exemption where
they consider that they are no

longer met.

fulfilled and shall take action to
withdraw the exemption where
they consider that they are no

longer met.

fulfilled and shall take action to
withdraw the exemption where
they consider that they are no

longer met.

Draft Ag

fulfilled and shall take action to
withdraw the exemption where
they consider that they are no

longer met.

Article 2

(6)

6. Member States may determine
that only Articles 1, 2 and 3,
Articles 7 and 8, Article 11, Article
19, Article 20, Article 21(1), points
(a) to (h), () and (r), Article 21(3),
Article 23, Article 25, Articles 28

6. Member States may determine
that only Articles 1, 2 and 3,
Articles 7 and 8, Article 11, Article
19, Article 20, Article 21(1), points
(a) to (h), (1) and (r), Article 21(3),
Article 23, Article 25, Articles 28

6. Member States may determine
that only Articles 1, 2 and 3,
Articles 7 and 8, Article 11, Article
19, Article 20, Article 21(1), points
(a) to (h), () and (r), Article 21(3),
Article 23, Article 25, Articles 28

6. Member States may determine
that only Articles 1, 2 and 3,
Articles 7 and 8, Article 11, Article
19, Article 20, Article 21(1), points
(a) to (h), () and (r), Article 21(3),
Article 23, Article 25, Articles 28

126 | to 38 and Atrticles 40 to 50 shall to 38 and Articles 40 to 50 shall to 38 and Articles 40 to 50 shall to 38 and Articles 40 to 50 shall

apply to credit agreements which apply to credit agreements which apply to credit agreements whieh apply to credit agreements whick
provide for arrangements to be provide for arrangements to be provide-forarrangementsto-be J e e e
agreed by the creditor and the agreed by the creditor and the agreed-by-the-creditorand-the aereed-bybetween the creditor and
consumer in respect of deferred consumer in respect of deferred eonsumer-in respect of deferred the consumer in respect of deferred
payment or repayment methods, payment or repayment methods, payment or repayment methods, payment or repayment methods,
where the consumer is already in where the consumer is already in where the consumer is already in where the consumer is already in
default on the initial credit default on the initial credit default or will likely default on default or will likely default on the
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agreement and where the following

conditions are fulfilled:

agreement and where the following

conditions are fulfilled:

the initial credit agreement and
where the following conditions are

fulfilled:

Draft Ag

initial credit agreement and where
the following conditions are

fulfilled:

Article 2

(6), point (a)

(a) the arrangement is likely to

avert the possibility of legal

(a) the arrangement is likely to

avert the possibility of legal

(a) the arrangement is likely to

avert the possibility of legal

(a) the arrangement is likely to

avert the possibility of legal

127
proceedings concerning the default | proceedings concerning the default | proceedings concerning the default | proceedings concerning the default
of the consumer; of the consumer; of the consumer; of the consumer;
Article 2(6), point (b)
(b) the consumer would not by (b) the consumer would not by (b) the consumer would not by (b) the consumer would not by
entering into the arrangement be entering into the arrangement be entering into the arrangement be entering into the arrangement be
128 | subject to terms less favourable subject to terms less favourable subject to terms less favourable subject to terms less favourable
than those laid down in the initial than those laid down in the initial than those laid down in the initial than those laid down in the initial
credit agreement. credit agreement. credit agreement. credit agreement.
Article 2(6a)
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Commission Proposal

EP Mandate

Ceouncil Mandate

Draft Agreement

6a. Member States may determine
that Article 8(2), points (d), (e)
and (f), Article 10(3), point (a),
Article 11(2) point (a), Article
21(3) and Article 29 shall not

apply to the following credit

agreements:

(a) credit agreements involving a

total amount of credit of less than

EUR 200;

6a. Member States may
determine that articles 8(2)
points (d) to (f), 10(3a), 10(8),
11(2a), 21(3) and 29 shall not
apply to one or more of the
following credit agreements:
credit agreements involving a
total amount of credit less than
EUR 200; credit agreements in

the form of an overdraft facility

b6a. Member States may determine
that Article 8(2), points (d), (e)
and (f), Article 10 [(3)/(3a)],
Article 11 [(2)/(2a)] and Article

21(3) shall not apply to one or

more of the following credit

agreements:

(a) credit agreements involving a

total amount of credit of less than

EUR 200;

1282 (b) credit agreements where the and where the credit has to be (b) credit agreements where the
credit is granted free of interest repaid on demand or within credit is granted free of interest
and without any other charges; three months; credit agreements | and without any other charges;
(c) credit agreements under the where the credit is granted free (c) credit agreements under the
terms of which the credit has to be | of interest and without any other | terms of which the credit has to be
repaid within three months and charges; credit agreements repaid within three months and
only insignificant charges are under the terms of which the only insignificant charges are
payable. credit has to be repaid within payable.
three months and only
insignificant charges are payable.
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Commission Proposal EP Mandate Ceouncil Mandate Draft Agreement
Article 3
5 Article 3 Article 3 Article 3 Article 3
Definitions Definitions Definitions Definitions

Article 3, first paragraph

130

For the purposes of this Directive,

the following definitions shall

apply:

For the purposes of this Directive,

the following definitions shall

apply:

For the purposes of this Directive,

the following definitions shall

apply:

For the purposes of this Directive,

the following definitions shall

apply:

Article 3, first paragraph, point (1)

131

(1) ‘consumer’ means a natural
person who acts for purposes
which are outside his or her trade,

business or profession;

(1) ‘consumer’ means a natural
person who acts for purposes
which are outside his or her #ade
business-or-professionprofessional

activity, trade or business;

(1) ‘consumer’ means a natural
person who acts for purposes
which are outside his or her trade,

business or profession;

(1) ‘consumer’ means a natural
person who acts for purposes
which are outside his or her trade,

business or profession;

Article 3, first paragraph, point (2)
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(2) ‘creditor’ means a natural or
legal person who grants or
promises to grant credit in the
course of his or her trade, business

or profession;

(2) ‘creditor’ means a natural or
legal person who grants or
promises to grant credit in the
course of his or her #ade—-business
orprofessionprofessional activity,

trade or business;

(2) ‘creditor’ means a natural or
legal person who grants or
promises to grant credit in the
course of his or her trade, business

or profession;

(2) ‘creditor’ means a natural or
legal person who grants or
promises to grant credit in the
course of his or her trade, business

or profession;

Article 3, first paragraph, point (3)

(3) ‘credit agreement’ means an
agreement whereby a creditor
grants or promises to grant to a
consumer credit in the form of a

deferred payment, loan or other

(3) ‘credit agreement’ means an
agreement whereby a creditor
grants or promises to grant to a
consumer credit in the form of a

deferred payment, loan or other

(3) ‘credit agreement’ means an
agreement whereby a creditor
grants or promises to grant to a
consumer credit in the form of a

deferred payment, loan or other

(3) ‘credit agreement’ means an
agreement whereby a creditor
grants or promises to grant to a
consumer credit in the form of a

deferred payment, loan or other

133 similar financial accommodation, similar financial accommodation, similar financial accommodation, similar financial accommodation,
except for agreements for the except for agreements for the except for agreements for the except for agreements for the
provision on a continuing basis of | provision on a continuing basis of | provision on a continuing basis of | provision on a continuing basis of
services or for the supply of goods | services or for the supply of goods | services or for the supply of goods | services or for the supply of goods
of the same kind, where the of the same kind, where the of the same kind, where the of the same kind, where the
consumer pays for such services or | consumer pays for such services or | consumer pays for such services or | consumer pays for such services or

7758/23 AP, TM/sk 197
ANNEX COMPET.1 LIMITE EN



goods for the duration of their

provision by means of instalments;

goods for the duration of their

provision by means of instalments;

goods for the duration of their

provision by means of instalments;

Draft Ag

goods for the duration of their

provision by means of instalments;

Article 3, first paragraph, point (3a)

(3a) "ancillary service' means a

service offered to the consumer

(3a) "ancillary service' means a

service offered to the consumer in

133a
in conjunction with the credit conjunction with the credit
agreement; agreement;
Article 3, first paragraph, point (3b)
(3a) ‘ancillary service’ means a
. service offered to the consumer in
conjunction with the credit
agreement;
Article 3, first paragraph, point (3c)
133¢
(3b) 'small-value credit’ means a [A19)]
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credit agreement involving a total

amount of credit of up to EUR
200;

Article 3, first paragraph, point (4)

134

(4) ‘crowdfunding credit services’
means services provided by a
crowdfunding platform to facilitate

the granting of consumer credit;

(4) ‘crowdfunding credit services’
means services provided by a
crowdfunding platform to facilitate

the granting of consumer credit;

Article 3, first paragraph, point (5)

(5) ‘total cost of the credit to the
consumer’ means all the costs,

including interest, commissions,

(5) ‘total cost of the credit to the
consumer’ means all the costs,

including interest, commissions,

(5) ‘total cost of the credit to the
consumer’ means all the costs,

including interest, commissions,

(5) ‘total cost of the credit to the
consumer’ means all the costs,

including interest, commissions,

133 taxes and any other kind of fees taxes and any other kind of fees taxes and any other kind of fees taxes and any other kind of fees
which the consumer is required to | which the consumer is required to | which the consumer is required to | which the consumer is required to
pay in connection with the credit pay in connection with the credit pay in connection with the credit pay in connection with the credit
agreement or crowdfunding credit | agreement or crowdfunding credit | agreement ererowdfundingeredit | agreement ererowdfindingcredit
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services and which are known to
the creditor, in the case of credit
agreements, or to the crowdfunding
credit services provider, in the case
of crowdfunding credit services,
except for notarial costs; costs in
respect of ancillary services
relating to the credit agreement or
crowdfunding credit services are
also included in the total cost of the
credit to the consumer where, in
addition, the conclusion of a
contract regarding such ancillary
services is compulsory in order to
obtain the credit or to obtain it on

the terms and conditions marketed;

services and which are known to
the creditor, in the case of credit
agreements, or to the crowdfunding
credit services provider, in the case
of crowdfunding credit services,
except for notarial costs; costs in
respect of ancillary services
relating to the credit agreement or
crowdfunding credit services are
also included in the total cost of the
credit to the consumer where, in
addition, the conclusion of a
contract regarding such ancillary
services is compulsory in order to
obtain the credit or to obtain it on

the terms and conditions marketed;

servees-and which are known to

the creditor, in the case of credit

agreements, erto-the-erowdfunding
’ . ider-in i
c Lundi ’ &os;
except for notarial costs; costs in
respect of ancillary services
relating to the credit agreement e
erowdfundingereditservieesin
particular insurance premiums,
are also included in the total cost of
the credit to the consumer where,
in addition, the conclusion of a
contract regarding such ancillary
services is compulsory in order to
obtain the credit or to obtain it on

the terms and conditions marketed;

serviees-and which are known to

the creditor, in the case of credit

agreements, orto-the-crowdfunding
L . der_intl

except for notarial costs; costs in

respect of ancillary services

relating to the credit agreement o#
Yt L ool

particular insurance premiums,

are also included in the total cost of
the credit to the consumer where,
in addition, the conclusion of a
contract regarding such ancillary
services is compulsory in order to
obtain the credit or to obtain it on

the terms and conditions marketed;

Article 3, first paragraph, point (6)
136
(6) ‘total amount payable by the (6) ‘total amount payable by the (6) ‘total amount payable by the (6) ‘total amount payable by the
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consumer’ means the sum of the
total amount of credit and the total

cost of the credit to the consumer;

consumer’ means the sum of the
total amount of credit and the total

cost of the credit to the consumer;

consumer’ means the sum of the
total amount of credit and the total

cost of the credit to the consumer;

consumer’ means the sum of the
total amount of credit and the total

cost of the credit to the consumer;

Article 3,

first paragraph, point (7)

(7) ‘annual percentage rate of
charge’ or ‘APR’ means the total
cost of the credit to the consumer,

expressed as an annual percentage

(7) ‘annual percentage rate of
charge’ or ‘APR’ means the total
cost of the credit to the consumer,

expressed as an annual percentage

(7) ‘annual percentage rate of
charge’ or ‘APR’ means the total
cost of the credit to the consumer,

expressed as an annual percentage

(7) ‘annual percentage rate of
charge’ or ‘APR’ means the total
cost of the credit to the consumer,

expressed as an annual percentage

137
of the total amount of credit, where | of the total amount of credit, where | of the total amount of credit;-where | of the total amount of creditiswhere
applicable including the costs applicable including the costs applicable-including the-eosts el el et et
referred to in Article 30(2); referred to in Article 30(2); referred-to and calculated as set referred-+to and calculated as set

out in Article 36¢30; out in Article 36¢2)30;
Article 3, first paragraph, point (8)

T (8) ‘borrowing rate’ means the (8) ‘borrowing rate’ means the (8) ‘borrowing rate’ means the (8) ‘borrowing rate’ means the
interest rate expressed as a fixed or | interest rate expressed as a fixed or | interest rate expressed as a fixed or | interest rate expressed as a fixed or
variable percentage applied on an variable percentage applied on an variable percentage applied on an | variable percentage applied on an
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annual basis to the amount of credit

drawn down;

annual basis to the amount of credit

drawn down;

annual basis to the amount of credit

drawn down;

annual basis to the amount of credit

drawn down;

Article 3,

first paragraph, point (9)

(9) ‘fixed borrowing rate’ means

the borrowing rate that the creditor

(9) ‘fixed borrowing rate’ means

the borrowing rate that the creditor

(9) ‘fixed borrowing rate’ means

the borrowing rate that the creditor

(9) ‘fixed borrowing rate’ means

the borrowing rate that the creditor

or the provider of crowdfunding or the provider of crowdfunding or-the provider-of-erowdfunding el o L el e s

credit services and the consumer credit services and the consumer ereditserviees-and the consumer eredit-serviees-and the consumer

agree on in the credit agreement or | agree on in the credit agreement or | agree on in the credit agreement e | agree on in the credit agreement e#

in the agreement for the provision | in the agreement for the provision | inthe-agreementfortheprovision | intheasreementfortheprovision

of crowdfunding credit services for | of crowdfunding credit services for | eferowdfundingereditservicesfor | ef erowdfundineereditservices-for

139 | the entire duration of the credit the entire duration of the credit the entire duration of the credit the entire duration of the credit

agreement or crowdfunding credit | agreement or crowdfunding credit | agreement-ererowdfundingeredit | agreement-orecrowwdfundineeredit

services, or several borrowing rates | services, or several borrowing rates | serviees, or several borrowing rates | servieces, or several borrowing rates

that the creditor or the provider of | that the creditor or the provider of | that the creditor erthe-previderef | that the creditor ertheproviderof

crowdfunding credit services and crowdfunding credit services and erowdfundingereditserviees-and erpvelbd i eredizmpiecand

the consumer agree on in the credit | the consumer agree on in the credit | the consumer agree on in the credit | the consumer agree on in the credit

agreement or crowdfunding credit | agreement or crowdfunding credit | agreement ererowdfundingeredit | agreement er-erowdfiundinecredit

services for partial periods for services for partial periods for serviees-for partial periods for serviees-for partial periods for

which the borrowing rates are which the borrowing rates are which the borrowing rates are which the borrowing rates are
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determined exclusively by a fixed
specific percentage. If not all
borrowing rates are determined in
the credit agreement or in the
agreement for the provision of
crowdfunding credit services, the
borrowing rate shall be deemed to
be fixed only for the partial periods
for which the borrowing rates are
determined exclusively by a fixed
specific percentage agreed on the
conclusion of the credit agreement
or of the agreement for the
provision of crowdfunding credit

services;

determined exclusively by a fixed
specific percentage. If not all
borrowing rates are determined in
the credit agreement or in the
agreement for the provision of
crowdfunding credit services, the
borrowing rate shall be deemed to
be fixed only for the partial periods
for which the borrowing rates are
determined exclusively by a fixed
specific percentage agreed on the
conclusion of the credit agreement
or of the agreement for the
provision of crowdfunding credit

services;

determined exclusively by a fixed
specific percentage. If not all
borrowing rates are determined in
the credit agreement-erin-the
o] . :

erowdfundingereditserviees, the
borrowing rate shall be deemed to
be fixed only for the partial periods
for which the borrowing rates are
determined exclusively by a fixed
specific percentage agreed on the

conclusion of the credit agreement

or-ofthe-agreement-for-the
.. : Lundi ’

serviees;

Draft Ag

determined exclusively by a fixed
specific percentage. If not all
borrowing rates are determined in
the credit agreement-e+in-the
ereivelbnnd i eredizampiee the
borrowing rate shall be deemed to
be fixed only for the partial periods
for which the borrowing rates are
determined exclusively by a fixed
specific percentage agreed on the

conclusion of the credit agreement

e e s o e
.. : fiond %

services,

Article 3,

first paragraph, point (10)

(10) ‘total amount of credit’ means

(10) ‘total amount of credit’ means

(10) ‘total amount of credit’ means

(10) ‘total amount of credit’ means

140
the ceiling or the total sums made | the ceiling or the total sums made | the ceiling or the total sums made | the ceiling or the total sums made
available under a credit agreement | available under a credit agreement | available under a credit agreement | available under a credit agreement
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or under crowdfunding credit

services;

or under crowdfunding credit

services;

Article 3, first paragraph, point (11)

(11) ‘durable medium’ means any
instrument which enables the
consumer to store information
addressed personally to him or her
in a way accessible for future
reference for a period of time

141 adequate for the purposes of the
information and which allows the
unchanged reproduction of the

information stored;

(11) ‘durable medium’ means any

instrument, including paper and

interoperable, portable and

machine-readable digital versions
of documents, which enables the

consumer to store information

addressed personally to him or her
in a way accessible for future
reference for a period of time
adequate for the purposes of the
information and which allows the
unchanged reproduction of the

information stored;.

(11) ‘durable medium’ means any
instrument which enables the
consumer to store information
addressed personally to him or her
in a way accessible for future
reference for a period of time
adequate for the purposes of the
information and which allows the
unchanged reproduction of the

information stored;

(11) ‘durable medium’ means any
instrument which enables the
consumer to store information
addressed personally to him or her
in a way accessible for future
reference for a period of time
adequate for the purposes of the
information and which allows the
unchanged reproduction of the

information stored;

Article 3, first paragraph, point (12)
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(12) ‘credit intermediary’ means a
natural or legal person who is not
acting as a creditor or notary and
not merely introducing, either
directly or indirectly, a consumer
to a creditor, and who, in the
course of his or her trade, business
or profession, for a fee, which may
take a pecuniary form or any other
agreed form of financial

consideration:

(12) ‘credit intermediary’ means a
natural or legal person who is not
acting as a creditor or notary and
not merely introducing, either
directly or indirectly, a consumer
to a creditor, and who, in the
course of his or her trade, business
or profession, for a fee, which may
take a pecuniary form or any other
agreed form of financial

consideration:

(12) ‘credit intermediary’ means a
natural or legal person who is not
acting as a creditor or notary and
not merely introducing, either
directly or indirectly, a consumer
to a creditor, and who, in the
course of his or her trade, business
or profession, for &
feeremuneration, which may take
a pecuniary form or any other
agreed form of financial

consideration:

(12) ‘credit intermediary’ means a
natural or legal person who is not
acting as a creditor or notary and
not merely introducing, either
directly or indirectly, a consumer
to a creditor, and who, in the
course of his or her trade, business
or profession, for ¢
feeremuneration, which may take
a pecuniary form or any other
agreed form of financial

consideration:

Article 3, first paragraph, point (12)(a)

143

(a) presents or offers credit

agreements to consumers;

(a) presents or offers credit

agreements to consumers;

(a) presents or offers credit

agreements to consumers;

(a) presents or offers credit

agreements to consumers;

Article 3, first paragraph, point (12)(b)
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(b) assists consumers by
undertaking preparatory work or
other pre-contractual
administration in respect of credit
agreements other than as referred

to in point (a); or

(b) assists consumers by
undertaking preparatory work or
other pre-contractual
administration in respect of credit
agreements other than as referred

to in point (a); or

(b) assists consumers by
undertaking preparatory work or
other pre-contractual
administration in respect of credit
agreements other than as referred

to in point (a); or

(b) assists consumers by
undertaking preparatory work or
other pre-contractual
administration in respect of credit
agreements other than as referred

to in point (a); or

Article 3, first paragraph, point (12)(c)

145

(c) concludes credit agreements
with consumers on behalf of the

creditor;

(c) concludes credit agreements
with consumers on behalf of the

creditor;

(c) concludes credit agreements
with consumers on behalf of the

creditor;

(c) concludes credit agreements
with consumers on behalf of the

creditor;

Article 3, first paragraph, point (13)

(13) ‘pre-contractual information’

(13) ‘pre-contractual information’

(13) ‘pre-contractual information’

(13) ‘pre-contractual information’

146 means the information that the means the information that the means the information means the information #atwhich is
consumer needs to be able to consumer needs to be able to thatinformationwhich is provided | provided before the consumer is
compare different credit offers and | compare and understand different | before the consumer reedsis bound by a credit agreement or
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take an informed decision on
whether to conclude the credit
agreement or the agreement for the
provision of crowdfunding credit

services;

credit offers and take an informed
decision on whether to conclude
the credit agreement or the
agreement for the provision of

crowdfunding credit services;

bound by a credit agreement or
offer and which the
consumerneeds in order to be
able to compare different credit
offers and take an informed
decision on whether to conclude
the credit agreement-er-the
o 4] .. c
Hundi . ices:

Draft Ag

offer and which the consumer

needs in order to be able to

compare different credit offers and

take an informed decision on

whether to conclude the credit

agreement-orthe-aereementfor-the
.. g — L

serviees;

Article 3, first paragraph, point (14)

147

(14) ‘profiling’ means any form of
automated processing of personal
data as defined in Article 4, point
(4), of Regulation (EU) 2016/679;

(14) ‘profiling’ means any form of
automated processing of personal
data as defined in Article 4, point
(4), of Regulation (EU) 2016/679;

(14) ‘profiling’ means any form of
automated processing of personal
data as defined in Article 4, point
(4), of Regulation (EU) 2016/679;

(14) ‘profiling’ means any form of
automated processing of personal
data as defined in Article 4, point
(4), of Regulation (EU) 2016/679;

Article 3, first paragraph, point (15)

148
(15) ‘means of distance (15) ‘means of distance (15) ‘means of distance (15) ‘means of distance
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communication’ mean any means
of distance communication as
defined in Article 2, point (e) of
Directive 2002/65/EC;

communication’ mean any means
of distance communication as
defined in Article 2, point (e) of
Directive 2002/65/EC;

communication’ mean any means
of distance communication as
defined in Article 2, point (e) of
Directive 2002/65/EC;

Draft Ag

communication’ mean any means
of distance communication as
defined in Article 2, point (e) of
Directive 2002/65/EC;

Article 3, first paragraph, point (16)

149

(16) ‘tying practice’ means the
offering or the selling of a credit
agreement or crowdfunding credit
services in a package with other
distinct financial products or
services where the credit
agreement or crowdfunding credit
services are not made available to

the consumer separately;

(16) ‘tying practice’ means the
offering or the selling of a credit
agreement or crowdfunding credit
services in a package with other
distinct financial products or
services where the credit
agreement or crowdfunding credit
services are not made available to

the consumer separately;

(16) ‘tying practice’ means the
offering or the selling of a credit
agreement er-erowdfundingeredit
serviees-in a package with other
distinct financial products or
services where the credit
agreement er-erowdfundingeredit
serviees-areis not made available to

the consumer separately;

(16) ‘tying practice’ means the
offering or the selling of a credit
agreement or-erowdfundineeredit
services-in a package with other
distinct financial products or
services where the credit
agreement orerowwdfundineeredit
serviees-arels not made available

to the consumer separately;

Article 3, first paragraph, point (17)

150
(17) ‘bundling practice’ means the | (17) ‘bundling practice’ means the | (17) ‘bundling practice’ means the | (17) ‘bundling practice’ means the
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offering or the selling of a credit
agreement or crowdfunding credit
services in a package with other
distinct financial products or
services where the credit
agreement or crowdfunding credit
services are also made available to
the consumer separately but not
necessarily on the same terms or
conditions as when offered bundled
with those other products or

services;

offering or the selling of a credit
agreement or crowdfunding credit
services in a package with other
distinct financial products or
services where the credit
agreement or crowdfunding credit
services are also made available to
the consumer separately but not
necessarily on the same terms or
conditions as when offered bundled
with those other products or

services;

offering or the selling of a credit
agreement er-crowdfunding-eredit
serviees-in a package with other
distinct financial products or
services where the credit
agreement er-erowdfundingeredit
serviees-areis also made available
to the consumer separately but not
necessarily on the same terms or
conditions as when offered bundled
with those other products or

services;

offering or the selling of a credit
agreement orerowdfinding-credit
serviees-in a package with other
distinct financial products or
services where the credit
agreement or-erowdfundineeredit
services-arels also made available
to the consumer separately but not
necessarily on the same terms or
conditions as when offered bundled
with those other products or

services;

Article 3,

first paragraph, point (18)

(18) ‘advisory services’ means

personal recommendations to a

(18) ‘advisory services’ means

personal recommendations to a

(18) ‘advisory services’ means

personal recommendations to a

(18) ‘advisory services’ means

personal recommendations to a

151 consumer in respect of one or more | consumer in respect of one or more | consumer in respect of one or more | consumer in respect of one or more
transactions relating to credit transactions relating to credit transactions relating to credit transactions relating to credit
agreements or crowdfunding credit | agreements or crowdfunding credit | agreements ererowdfundingeredit | agreements er-erowdfitndineecredit
services and that constitute a services and that constitute a serviees-and that constitute a services-and that constitute a
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separate activity from the granting
of a credit and from the and from
the activities of credit intermediary

as defined in point (12);

separate activity from the granting
of a credit and from the and from
the activities of credit intermediary

as defined in point (12);

separate activity from the granting
of a credit and from the and-frem
the-activities of a credit
intermediary as defined in point

(12);

Draft Ag

separate activity from the granting
of a credit and from the ard-fromn:
the-activities of a credit
intermediary as defined in point

(12);

Article 3, first paragraph, point (19)

152

(19) ‘overdraft facility’ means an
explicit credit agreement whereby
a creditor makes available to a
consumer funds which exceed the
current balance in the consumer's

current account;

(19) ‘overdraft facility’ means an
explicit credit agreement whereby
a creditor makes available to a
consumer funds which exceed the
current balance in the consumer's

current account;

(19) ‘overdraft facility’ means an
explicit credit agreement whereby
a creditor makes available to a
consumer funds which exceed the
current balance in the consumer's

current account;

(19) ‘overdraft facility’ means an
explicit credit agreement whereby
a creditor makes available to a
consumer funds which exceed the
current balance in the consumer's

current account;

Article 3, first paragraph, point (20)

(20) ‘overrunning’ means a tacitly

(20) ‘overrunning’ means a tacitly

(20) ‘overrunning’ means a tacitly

(20) ‘overrunning’ means a tacitly

153
accepted overdraft whereby a accepted overdraft whereby a accepted overdraft whereby a accepted overdraft whereby a
creditor makes available to a creditor makes available to a creditor makes available to a creditor makes available to a
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consumer funds which exceed the
current balance in the consumer's
current account or the agreed

overdraft facility;

consumer funds which exceed the
current balance in the consumer's
current account or the agreed

overdraft facility;

consumer funds which exceed the
current balance in the consumer's
current account or the agreed

overdraft facility;

consumer funds which exceed the
current balance in the consumer's
current account or the agreed

overdraft facility;

Article 3, first paragraph, point (21)

(21) ‘linked credit agreement’
" means a credit agreement or
crowdfunding credit services

where

(21) ‘linked credit agreement’
means a credit agreement or
crowdfunding credit services

where

(21) ‘linked credit agreement’

means a credit agreement o

undi : .

where

(21) ‘linked credit agreement’

means a credit agreement o#

— 5 :

where

Article 3, first paragraph, point (21)(a)

(a) the credit or services in

question serve exclusively to

(a) the credit or services in

question serve exclusively to

(a) the credit or services in

question serve exclusively to

(a) the credit or services in

question serve exclusively to

155 | finance an agreement for the finance an agreement for the finance an agreement for the finance an agreement for the
supply of specific goods or the supply of specific goods or the supply of specific goods or the supply of specific goods or the
provision of a specific service, and | provision of a specific service, and | provision of a specific service, and | provision of a specific service, and
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Commission Proposal

EP Mandate

Ceouncil Mandate

Draft Agreement

Article 3, first paragraph, point (21)(b)

(b) those two agreements form,
from an objective point of view, a
commercial unit; a commercial unit
shall be deemed to exist where the
supplier or service provider himself
or herself finances the credit for the
consumer or, if it is financed by a
third party, where the creditor or

provider of crowdfunding credit

(b) those two agreements form,
from an objective point of view, a
commercial unit; a commercial unit
shall be deemed to exist where the
supplier or service provider himself
or herself finances the credit for the
consumer or, if it is financed by a
third party, where the creditor or

provider of crowdfunding credit

(b) those two agreements form,
from an objective point of view, a
commercial unit; a commercial unit
shall be deemed to exist where the
supplier or service provider himself
or herself finances the credit for the
consumer or, if it is financed by a

third party, where the creditor ef

derof andi .

(b) those two agreements form,
from an objective point of view, a
commercial unit; a commercial unit
shall be deemed to exist where the
supplier or service provider himself
or herself finances the credit for the
consumer or, if it is financed by a

third party, where the creditor o#

156 | services use the services of the services use the services of the serviees-use the services of the services-use the services of the
supplier or service provider in supplier or service provider in supplier or service provider in supplier or service provider in
connection with the conclusion or | connection with the conclusion or | connection with the conclusion or | connection with the marketing,
preparation of the credit agreement | preparation of the credit agreement | preparation of the credit agreement | conclusion or preparation of the
or of the agreement for the or of the agreement for the or-of the-agreement-for-the credit agreement-o#of-the
provision of crowdfunding credit provision of crowdfunding credit provision-oferowdlundinucredit coreement-for-the-provision-of
services, or where the specific services, or where the specific serviees, or where the specific crovdtimdingereditservices, or
goods or the provision of a specific | goods or the provision of a specific | goods or the provision of a specific | where the specific goods or the
service are explicitly specified in service are explicitly specified in service are explicitly specified in provision of a specific service are
the credit agreement or in the the credit agreement or in the the credit agreement-erin-the explicitly specified in the credit
crowdfunding credit services; crowdfunding credit services; erowdfundingereditserviees; agreement-orinthe-crowdfunding
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Article 3, first paragraph, point (21)(ba)

156a

(ba) the creditor or provider of

crowdfunding services promotes

the sale of goods or services, or

the provider of goods or services

uses the services of the creditor or

provider of crowdfunding services

in_connection with the conclusion

or preparation of the agreement

for the supply of specific goods or

the provision of specific services,

or the credit agreement or the

crowdfunding credit services are

explicitly specified in the

agreement for the supply of

specific goods or the provision of

specific services;

(ba)
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Commission Proposal

EP Mandate

Ceouncil Mandate

Draft Agreement

Article 3, first paragraph, point (22)

157

(22) ‘early repayment’ means the
full or partial discharge of the
consumer’s obligations under a
credit agreement or crowdfunding

credit services;

(22) ‘early repayment’ means the
full or partial discharge of the
consumer’s obligations under a
credit agreement or crowdfunding

credit services, before the date for

the final payment agreed in the

credit agreement;

(22) ‘early repayment’ means the
full or partial discharge of the
consumer’s obligations under a
credit agreement ererewdfunding
ereditservieesin advance of the

date agreed;

(22) _‘early repayment’ means the
full or partial discharge of the
consumer’s obligations under a
credit agreement, before the date

agreed in the-or-crowdfunding

credit servicesagreement;

Article 3, first paragraph, point (23)

158

(23) ‘crowdfunding platform’
means a crowdfunding platform as
defined in Article 2(1)(d) of
Regulation (EU) 2020/1503.

(23) ‘crowdfunding platform’
means a crowdfunding platform as
defined in Article 2(1)(d) of
Regulation (EU) 2020/1503.

Article 3, first paragraph, point (24)

159
(24) ‘revolving credit facility’ (24) ‘revolving credit facility’ 24 ‘revelvingereditfactlity>
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means a form of credit agreement
issued by the creditor that provides
the consumer with the ability to
draw down or withdraw funds,
repay funds, and withdraw funds

again;

means a form of credit agreement
issued by the creditor that provides
the consumer with the ability to
draw down or withdraw funds,
repay funds, and withdraw funds

again;

Article 3,

first paragraph, point (25)

(25) ‘debt advisory services’
means personalised assistance of a
technical, legal or psychological
nature provided by independent

professional operators in favour of

(25) ‘debt advisory services’
means personalised assistance of a
technical, legal or psychological
nature provided by independent

professional operators which are

(25) ‘debt advisory services’
means personalised assistance of a
technical, legal or psychological
nature provided by independent

professional operators in favour of

(25) ‘debt advisory services’
means personalised assistance of a
technical, legal or psychological
nature provided by independent

professional operators which are

160 | consumers who experience or not creditors, credit consumers who experience or not, in particular creditors, credit
might experience difficulties in intermediaries, providers of might experience difficulties in intermediaries, credit purchasers
meeting their financial crowdfunding credit services or meeting their financial or credit servicers as defined in
commitments; credit services as defined in commitments; Article 3, point (6) and (8) of

Article 3, point (8) of Directive Directive (EU) 2021/2167, in

(EU) 2021/2167, in favour of favour of consumers who

consumers who experience or experience or might experience
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might experience difficulties in
meeting their financial

commitments;

D andate Draft Ag

difficulties in meeting their

financial commitments;

Article 3, first paragraph, point (25a)

160a

(25a) ‘deferred debit card’
means a payment instrument
provided by a credit or a
payment institution, which
allows to debit or pay the total
amount of transactions from the
cardholder’s current account at
a pre-agreed specific date,
usually once a month, without

interest to be paid.

Article 3, first paragraph, point (25b)

160b
(25a) ‘right to be forgotten’
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Commission Proposal

EP Mandate

Ceouncil Mandate

Draft Agreement

means that persons who have

survived relevant communicable

and non-communicable diseases

such as cancer do not have to

declare their diagnosis as from 10

vears after the end of their

treatment, and as from five years

after the end of treatment for

patients whose diagnosis was

made before the age of 18, and

may no longer be treated

differently to persons who have

not had such a diagnosis when

applying for and accessing

financial products or services

such as insurance and loans.

For that purpose, Member States

shall define their own lists of

relevant communicable and non-

communicable diseases, with the

support of medical, scientific and
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date D andate Draft Ag

statistical experts and with the

consultation of all relevant

stakeholders including patients’

organisations and relevant Union

agencies (EMA, ECDC) in

relation to which the ‘right to be

forgotten’ applies, committing

themselves to review those lists

periodically. Member States shall

also take measures to inform

consumers of the existence of that

right;
Article 3, first paragraph, point (25c)

(25b) ‘credit granted free of 25b
interest and without any other

160c charges’ means a credit granted
to consumers free of interest and
without charges except for
charges of late payments and
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date D andate Draft Ag

charges on the consumer arising
from a default of payment in
compliance with Union and

national law.

Article 3, first paragraph, point (25d)

(25b) ‘deferred payment’ means a 25b

deferred payment of an invoice

whereby the trader gives the

consumer additional time to pay

the invoice, free of interest and

without any other charges,

160d
including penalty charges, as

agreed between parties, as set out

in the supplier’s invoice or as laid

down by law, and executed within

45 days of the issuance of the

wmyoice,

Article 3, first paragraph, point (25e)
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160e

(25¢) ‘financial difficulties’

means a situation whereby a

natural person has missed two

repayments;

Article 4

161

Article 4
Conversion of amounts expressed

in euro into national currency

Article 4
Conversion of amounts expressed

in euro into national currency

Article 4
Conversion of amounts expressed

in euro into national currency

Article 4
Conversion of amounts expressed

in euro into national currency

Article 4

(1)

162

1. For the purposes of this
Directive, those Member States
who convert the amounts expressed
in euro into their national currency
shall initially use in that conversion

the exchange rate prevailing on the

1. For the purposes of this
Directive, those Member States
who convert the amounts expressed
in euro into their national currency
shall initially use in that conversion

the exchange rate prevailing on the

1. For the purposes of this
Directive, those Member States
who convert the amounts expressed
in euro into their national currency
shall initially use in that conversion

the exchange rate prevailing on the

1. For the purposes of this
Directive, those Member States
who convert the amounts expressed
in euro into their national currency
shall initially use in that conversion

the exchange rate prevailing on the
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date of entry into force of this

Directive.

date of entry into force of this

Directive.

date of entry into force of this

Directive.

Draft Ag

date of entry into force of this

Directive.

Article 4(2)

2. Member States may round off

the amounts resulting from the

2. Member States may round off

the amounts resulting from the

2. Member States may round off

the amounts resulting from the

2. Member States may round off

the amounts resulting from the

163 | conversion referred to in paragraph | conversion referred to in paragraph | conversion referred to in paragraph | conversion referred to in paragraph
1, provided that such rounding off | 1, provided that such rounding off | 1, provided that such rounding off | 1, provided that such rounding off
does not exceed EUR 10. does not exceed EUR 10. does not exceed EUR 10. does not exceed EUR 10.
Article 5
Article 5 Article 5 Article 5 Article 5
164 Obligation to provide information | Obligation to provide information | Obligation to provide information | Obligation to provide information

free of charge to consumers

free of charge to consumers

free of charge to consumers

free of charge to consumers

Article 5, first paragraph

165
Member States shall require that, Member States shall require that, Member States shall require that, Member States shall require that,
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when information is provided to when information is provided to when information is provided to when information is provided to
consumers in accordance with this | consumers in accordance with this | consumers in accordance with this | consumers in accordance with this
Directive, such information is Directive, such information is Directive, such information is Directive, such information is
provided without charge to the provided in_a timely manner, provided without charge to the provided without charge to the
consumer. without charge to the consumer consumer. consumer_regardless of the media
and regardless of the media used used to provide it.
to provide it.
Article 6
@ Article 6 Article 6 Article-6 Article 6
Non-discrimination Non-discrimination Noen-diserimination Non-discrimination
Article 6, first paragraph
Member States shall ensure that the | Member States shall ensure that the | MemberStatesshall-ensure-thatthe | Member States shall ensure that the
1 conditions to be fulfilled for being | conditions to be fulfilled for being | eenditionsto-befulfilledforbeing | conditions to be fulfilled for being
7
granted a credit do not discriminate | granted a credit do not discriminate | granted-a-credit-do-not-diseriminate | granted a credit do not discriminate
against consumers legally resident | against consumers legally resident | againsteonsumerslegallyresident | against consumers legally resident
in the Union on ground of their in the Union on ground of their the- Unton-en-ground-ef their in the Union on ground of their
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Draft Ag

nationality or place of residence or | nationality or place of residence or | natienality-orplace-efresidenee-or | nationality or place of residence or

on any ground as referred to in on any ground as referred to in ot mm . w e erredto-in on any ground as referred to in

Article 21 of the Charter of Article 21 of the Charter of Artiele 2.-obl.e " harter of Article 21 of the Charter of

Fundamental Rights of the Fundamental Rights of the Fondamental- e+ "e Fundamental Rights of the

European Union, when those European Union, when those EurepeanYnton—vhe. thesc European Union, when those

consumers request, conclude or consumers request, conclude or consumersrequest-conctude-or consumers request, conclude or

hold a credit agreement or hold a credit agreement or held-a-ereditagreement-or hold a credit agreement o#

crowdfunding credit services crowdfunding credit services erowdfundingereditservices el red i le e

within the Union. within the Union. within-the Unten: within-the-Unionwithin the Union.
This is without prejudice to the
possibility of offering different
conditions of access to a credit
where those differences are duly
justified by objective criteria.

Article 6, first paragraph a
. Refusal to provide services in a
Member State where the creditor
or, where applicable, the credit
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intermediary or the provider of

crowdfunding credit services does

not conduct business shall not be

considered discrimination.

Article 6a

167b

Article 6a

Consumer credit products that

support the digital and green

transition

Article 6a(1)

167¢

1. Without prejudice to Article 18,

Member States shall encourage

creditors or, where applicable,

credit intermediaries or providers

of crowdfunding credit services to

develop and offer consumer credit

1. Review clause:

1. The Commission shall

undertake, by... [four years from

the date of transposition] and

every four years thereafter, an
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products that support the digital

and green transition.

date Draft Ag

evaluation of this Directive. The

evaluation shall include the

following:

(a) an assessment of the

thresholds laid down in Article
2(2), point ¢, and in Part II of

Annex IV, and of the percentages

used to calculate the

compensation payable in the event

of early repayment as referred to

in Article 29, in the light of

economic trends in the Union and

the situation in the market

concerned; and

(b) an analysis of the evolution of

the market for consumer credits

that support the green transition

and an _assessment of the need for

further measures relating to such

credits
Article 6a(2)
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2. By...[date of transposition + 12

months], the Commission shall

submit a report to the European

Parliament and to the Council to

167d
assess the types of measures, tools
and initiatives taken by Member
States in accordance with
paragraph 1.
CHAPTER Il
CHAPTER I CHAPTER I CHAPTER I CHAPTER I
INFORMATION TO BE INFORMATION TO BE INFORMATION TO BE INFORMATION TO BE
PROVIDED PRIOR TO THE PROVIDED PRIOR TO THE PROVIDED PRIOR TO THE PROVIDED PRIOR TO THE
& CONCLUSION OF THE CREDIT | CONCLUSION OF THE CREDIT | CONCLUSION OF THE CREDIT | CONCLUSION OF THE CREDIT
AGREEMENT OR OF THE AGREEMENT OR OF THE AGREEMENT-OR-OE-THE AGREEMENT OR-OFK-THE
AGREEMENT FOR THE AGREEMENT FOR THE AGREEMENTEORTHE SROR LA T ey T
PROVISION OF PROVISION OF PROVASION-OFE PROFISION-OF
CROWDFUNDING CREDIT CROWDFUNDING CREDIT CROWDEUNDING-CREDITF CROVERDELNDING-CREDEE
SERVICES SERVICES SERVICES SERFICES
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Article 7
Article 7 Article 7 Article 7 Article 7
1 Adpvertising and marketing of Adpvertising and marketing of Adpvertising and marketing of Adpvertising and marketing of
credit agreements and credit agreements and credit agreements and credit agreements a#d
crowdfunding credit services crowdfunding credit services erowdfunding-eredit-services el el el

Article 7, first paragraph

Without prejudice to Directive
2005/29/EC, Member States shall
require that any advertising and

marketing communications

Without prejudice to Directive
2005/29/EC, Member States shall
require that any advertising and

marketing communications

Without prejudice to Directive
2005/29/EC, Member States shall
require that any advertising and

marketing communications

Without prejudice to Directive
2005/29/EC, Member States shall
require that any advertising and

marketing communications

170 | concerning credit agreements or concerning credit agreements or concerning credit agreements e concerning credit agreements o#
crowdfunding credit services are crowdfunding credit services are erowdfundingereditservices-are epebbd e ed e ieccare
fair, clear and not misleading. fair, clear and not misleading. fair, clear and not misleading. fair, clear and not misleading.
Wording in such advertising and Wording in such advertising and Wording in such advertising and Wording in such advertising and
marketing communications that marketing communications that marketing communications that marketing communications that
may create false expectations for a | may create false expectations for a | may create false expectations for a | may create false expectations for a
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consumer regarding the availability

or the cost of a credit shall be

consumer regarding the availability

or the total cost of a credit or,

consumer regarding the availability

or the cost of a credit shall be

Draft Ag

consumer regarding the availability

or the cost of a credit_or the total

prohibited. where applicable, the total amount | prohibited. amount payable by the consumer
payable by the consumer shall be shall be prohibited.
prohibited.
Where applicable, Regulation
xxx/2022 (the Digital Services
Act) shall apply to creditors or
providers of crowdfunding credit
services.
Article 8
Article 8 Article 8 Article 8 Article 8
Standard information to be Standard information to be Standard information to be Standard information to be
171 included in advertising of credit included in advertising of credit included in advertising of credit included in advertising of credit
agreements and crowdfunding agreements and crowdfunding agreements-and-erowdfunding agreements and-crowdfunding
credit services credit services ereditserviees ereditseryices
Article 8(1), first subparagraph
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172

1. Member States shall require that
advertising concerning credit
agreements or crowdfunding credit
services which indicates an interest
rate or any figures relating to the
cost of the credit to the consumer
include standard information in

accordance with this Article.

1. Member States shall require that
advertising concerning credit
agreements or crowdfunding credit
services which-indicates-an-interest
e e e
e e it o e
include standard information in

accordance with this Article.

1. Member States shall require that
advertising concerning credit
agreements ei-erewdfunding eredit
serviees-which indicates an interest
rate or any figures relating to the
cost of the credit to the consumer
include standard information in

accordance with this Article.

1. Member States shall require that
advertising concerning credit

agreements include a clear and

prominent warning to make

consumers aware that borrowing

costs money using the wording

"Caution! Borrowing money costs

money' or an equivalent wording.

la. Member States shall require

that advertising concerning credit

agreements _or-erovwdfunding
eredit-serviees-which indicates an

interest rate or any figures relating
to the cost of the credit to the
consumer include standard

information in accordance with this

Article.
Article 8(1), second subparagraph
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This obligation shall not apply FHris-obligation-shet-norapply This obligation shall not apply This obligation shall not apply
where national law requires the wehere-teiondi-lewregriresthe where national law requires the where national law requires the
indication of the annual percentage | indieation-ofthe-annualpercentase | indication of the annual percentage | indication of the annual percentage
rate of charge in advertising I e e rate of charge in advertising rate of charge in advertising
concerning credit agreements or e e R s concerning credit agreements o concerning credit agreements o#

173 | crowdfunding credit services crovwdfunding credit services which | erewdtondingereditserviees R
which does not indicate an interest | doeswnotindicate-an-interestrate which does not indicate an interest | which does not indicate an interest
rate or any figures relating to any or-any-fieuresrelatingto-any-eost | rate or any figures relating to any rate or any figures relating to any
cost of credit to the consumer ofcreditto-the-consnmerwithinthe | cost of credit to the consumer cost of credit to the consumer
within the meaning of the first e e within the meaning of the first within the meaning of the first
subparagraph. subparagraph-deleted subparagraph. subparagraph.

Article 8(2), first subparagraph

2. The standard information shall | 2. The standard information shall | 2. The standard information shall | 2. The standard information shall
be easily legible or clearly audible, | be easily legible or clearly audible, | be easily legible or clearly audible, | be easily legible or clearly audible,

174 | as appropriate, and adapted to the as appropriate, and adapted to the as appropriate, and adapted to the as appropriate, and adapted to the
technical constraints of the medium | technical constraints of the medium | technical constraints of the medium | technical constraints of the medium
used for advertising and shall used for advertising and shall used for advertising and shall used for advertising and shall
specify in a clear, concise and specify in a clear, concise and specify in a clear, concise and specify in a clear, concise and
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prominent way, by means of a
representative example, all of the

following elements:

prominent way, by means of a
representative example, all of the

following elements:

prominent way,-by-means-ofa
representative-exampler all of the

following elements:

Draft Ag

prominent way,-by-eaisof-¢
representative-exampte—_all of the

following elements:

Article 8(2), first subparagraph, point (a)

(a) the borrowing rate, fixed or
variable or both, together with
175 | particulars of any charges included
in the total cost of the credit to the

consumer,

(a) where applicable, the

borrowing rate, fixed or variable or
both, together with particulars of
any charges included in the total

cost of the credit to the consumer;

(a) the borrowing rate, fixed or
variable or both, together with
particulars of any charges included
in the total cost of the credit to the

consumer,

(a) the borrowing rate, fixed or
variable or both, together with
particulars of any charges included
in the total cost of the credit to the

consumer,

Article 8(2), first subparagraph, point (b)

176 (b) the total amount of credit;

(b) the total amount of credit;

(b) the total amount of credit;

(b) the total amount of credit;

Article 8(2), first subparagraph, point (c)

177 (¢) the annual percentage rate of (c) where applicable, the annual (¢) the annual percentage rate of (¢) the annual percentage rate of
charge; percentage rate of charge; charge; charge;
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Article 8

(2), first subparagraph, point (d)

(d) where applicable, the duration

(d) where applicable, the duration

(d) where applicable, the duration

(d) where applicable, the duration

178 | of the credit agreement or of the credit agreement or of the credit agreement e+ of the credit agreement-o#
crowdfunding credit services; crowdfunding credit services; erowdfunding-eredit-serviees; R Y
Article 8(2), first subparagraph, point (e)
(e) in the case of a credit in the (e) in the case of a credit in the (e) in the case of a credit in the (e) in the case of a credit in the
form of deferred payment for form of deferred payment for form of deferred payment for form of deferred payment for
179 | specific goods or services, the cash | specific goods or services, the cash | specific goods or services, the cash | specific goods or services, the cash
price and the amount of any price and the amount of any price and the amount of any price and the amount of any
advance payment; advance payment; advance payment; advance payment;
Article 8(2), first subparagraph, point (f)
120 (f) where applicable, the total (f) where applicable, the total (f) where applicable, the total (f) where applicable, the total
amount payable by the consumer amount payable by the consumer amount payable by the consumer amount payable by the consumer
and the amount of the instalments. | and the amount of the instalments. | and the amount of the instalments. | and the amount of the instalments.
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Article 8(2), first subparagraph, point (fa)

(fa) a prominent, clearly visible

warning to make consumers

180a aware that borrowing costs
money, using the words ""Caution!
Borrowing money costs money"".
Article 8(2), second subparagraph

In specific and justified cases
where the medium used to
communicate the standard

information referred to in the first

In specific and justified cases
where the medium used to
communicate the standard

information referred to in the first

In specific and justified cases
where the medium used to
communicate the standard

information referred to in the first

In specific and justified cases
where the medium used to
communicate the standard

information referred to in the first

181 subparagraph does not allow the subparagraph does not allow the subparagraph does not allow the subparagraph does not allow the
information to be visually information to be visually information to be visually information to be visually
displayed, points (e) and (f) in that | displayed, points (e) and (f) in that | displayed at all or in an easily displayed, points (e) and (f) in that
subparagraph shall not apply. subparagraph shall not apply. legible way, points (e) and (f) in subparagraph shall not apply.
that subparagraph shall not apply.
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Article 8(2), second subparagraph a
In all other cases, information
listed in points (c) and (fa) of the
il first subparagraph shall be
a
displayed prominently and in a
larger format than all other
information.
Article 8(2a)
2a. The standard information 2a. The standard information
i listed in paragraph 2 shall be listed in paragraph 2 shall be
specified by means of specified by means of
representative example. representative example.
Article 8(3)
182
3. Where the conclusion of a 3. Where the conclusion of a 3. Where the conclusion of a 3. Where the conclusion of a
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contract regarding an ancillary
service relating to the credit
agreement or crowdfunding credit
services is compulsory in order to
obtain the credit or to obtain it on
the terms and conditions marketed,
and the cost of that service cannot
be determined in advance, the
standard information shall, together
with the annual percentage rate of
charge referred to in paragraph 2,
point (c), specify in a clear, concise
and prominent way the obligation

to enter into that contract.

contract regarding an ancillary
service relating to the credit
agreement or crowdfunding credit
services is compulsory in order to
obtain the credit or to obtain it on
the terms and conditions marketed,
and the cost of that service cannot
be determined in advance, the
standard information shall, together
with the annual percentage rate of
charge referred to in paragraph 2,
point (c), specify in a clear, concise
and prominent way the obligation

to enter into that contract.

contract regarding an ancillary
service relating to the credit
agreement er-crowdfunding-eredit
serviees-is compulsory in order to
obtain the credit or to obtain it on
the terms and conditions marketed,
and the cost of that service cannot
be determined in advance, the
standard information shall, together
with the annual percentage rate of
charge referred to in paragraph 2,
point (c), specify in a clear, concise
and prominent way the obligation

to enter into that contract.

contract regarding an ancillary
service relating to the credit
agreement-or-erowdfinding-credit
services—_is compulsory in order to
obtain the credit or to obtain it on
the terms and conditions marketed,
and the cost of that service cannot
be determined in advance, the
standard information shall, together
with the annual percentage rate of
charge referred to in paragraph 2,
point (c), specify in a clear, concise
and prominent way the obligation

to enter into that contract.

Article 8(3a)
3a. When the medium used to 3a. Without prejudice to Directive
182a communicate the standard 2005/29/EC, in specific and
information does not allow for the justified cases where the
information to be visually electronic medium used to
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displayed in a clear manner, the

consumer shall be able to access

further information by means of

clicking, scrolling or swiping. For

digital forms of advertising, that

information shall be included in a

web page directly linked to such

advertisements and access to a

credit offer shall only be possible

after the consumer is provided

with all the additional information

to be contained in the advertising.

communicate the standard

information referred to in

paragraph 2 does not allow that

information to be visually

displayed in a prominent and

clear manner, the consumer shall

be able to access the information

referred to in_points (e) and (f) by

means of clicking, scrolling or

swiping.

Article 8

(3b)

182b

3b. The Commission may adopt

implementing acts concerning the

template and the format of the

standard information referred to

in paragraph 2. Those

implementing acts shall be

7758/23
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adopted in accordance with the

advisory procedure referred to in

Article [XY]. In any event, the list

of the standard information to be

provided under this Article shall

not be extended by those

implementing acts.

Article 8(3c)
3c. Member States shall prohibit 3c. Member States shall prohibit
182¢ advertising for consumer credit advertising for consumer credit
products which: products which:
Article 8(3c), point (a)

(a) incites over-indebted

(a) encourages consumers to seek

182d consumers to seek credit; credit by suggesting that credit
would improve the financial
situation of those consumers;
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Article 8

(3c), point (b)

(b) specifies that outstanding

credit contracts or registered

(b) specifies that outstanding

credit contracts or registered

182¢ credit in databases have little or credit in databases have little or
no influence on the assessment of no influence on the assessment of
a _credit application; a_credit application;
Article 8(3c), point (c)
(c) suggests that success or social (c) falsely suggests that credit
achievement can be acquired by leads to an increase in financial
182f obtaining credit; resources, constitutes a substitute
for savings or can raise a
consumer's living standards;
Article 8(3d)
182¢g
3d. Member States may prohibit 3d. Member States may prohibit
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advertising for consumer credit

products which:

Draft Ag

among other possibilities

advertising for consumer credit

products which:

Article 8

(3d), point (a)

182h

(a) highlights the ease or speed

with which credit can be obtained;

(a) highlights the ease or speed

with which credit can be obtained;

Article 8

(3d), point (b)

(b) states that a promotion is

(b) states that a discount is

1821
conditional upon taking up credit; conditional upon taking up credit;
Article 8(3d), point (c)
(c) offers "grace periods' of (c) offers "grace periods' of
1825 more than three months for the more than three months for the
repayment of credit instalments. repayment of credit instalments.
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Commission Proposal EP Mandate Ceouncil Mandate Draft Agreement
Article 9
- Article 9 Article 9 Article 9 Article 9
General information General information General information General information
Article 9(1)

1. Member States shall ensure that | 1. Member States shall ensure that | 1. Member States shall ensure that | 1. Member States shall ensure that
clear and comprehensible general clear and comprehensible general clear and comprehensible general clear and comprehensible general
information about credit information about credit information about credit information about credit
agreements or crowdfunding credit | agreements or crowdfunding credit | agreements ererowdfundingeredit | agreements ercrowdfindingeredit
services is made available to services is made available to serviees-is made available to services-is made available to
consumers by creditors or, where consumers by creditors or, where consumers by creditors or, where consumers by creditors or, where

184 | applicable, by credit intermediaries | applicable, by credit intermediaries | applicable, by credit intermediaries | applicable, by credit intermediaries
or providers of crowdfunding or providers of crowdfunding orproviders-of erowdfunding e
credit services, at all times on credit services, at all times on creditservices, at all times on a ereditservices, at all times on
paper or on another durable paper or on a#etherany other durable medium or in electronic | paper or on arotherany other
medium. durable medium_chosen by the form-paper-or-on-another-durable durable medium_chosen by the

consumer. meditm. consumer.
General information about credit
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Draft Agree

agreements which is made

available by creditors or, where

applicable, by credit

intermediaries at their premises

shall be available to consumers at

least on paper.

Article 9

(2)

2. The general information

2. The general information

2. The general information

2. The general information

185 | referred to in paragraph 1 shall referred to in paragraph 1 shall referred to in paragraph 1 shall referred to in paragraph 1 shall
include at least the following: include at least the following: include at least the following: include at least the following:
Article 9(2), point (a)
(a) the identity, geographical (a) the identity, geographical (a) the identity, geographical (a) the identity, geographical
. address, telephone number and address, telephone number and address, telephone number and address, telephone number and
email address of the issuer of the email address of the issuer of the email address of the issuer of the email address of the issuer of the
information; information; information,; information,;
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Commission Proposal

EP Mandate

Ceouncil Mandate

Draft Agreement

Article 9

(2), point (b)

(b) the purpose for which the

(b) the purpose for which the

(b) the purpose for which the

(b) the purpose for which the

187
credit may be used; credit may be used; credit may be used; credit may be used;
Article 9(2), point (c)
(c) the possible duration of the (c) the possible duration of the (c) the possible duration of the (c) the possible duration of the
188 | credit agreements or crowdfunding | credit agreements or crowdfunding | credit agreements-ererowdfunding | credit agreements-ercrowdfinding
credit services; credit services; creditservices; ereditservices,
Article 9(2), point (d)
(d) types of available borrowing (d) types of available borrowing (d) types of available borrowing (d) types of available borrowing
rate, indicating whether fixed or rate, indicating whether fixed or rate, indicating whether fixed or rate, indicating whether fixed or
. variable or both, with a short variable or both, with a short variable or both, with a short variable or both, with a short
description of the characteristics of | description of the characteristics of | description of the characteristics of | description of the characteristics of
a fixed and variable rate, including | a fixed and variable rate, including | a fixed and variable rate, including | a fixed and variable rate, including
related implications for the related implications for the related implications for the related implications for the
consumer; CONSUMEr; consumer; consumer;
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Article 9

(2), point (e)

(e) arepresentative example of the
total amount of credit, the total cost

of the credit to the consumer, the

(e) arepresentative example of the
total amount of credit, the total cost

of the credit to the consumer, the

(e) arepresentative example of the
total amount of credit, the total cost

of the credit to the consumer, the

(e) arepresentative example of the
total amount of credit, the total cost

of the credit to the consumer, the

190
total amount payable by the total amount payable by the total amount payable by the total amount payable by the
consumer and the annual consumer and the annual consumer and the annual consumer and the annual
percentage rate of charge; percentage rate of charge; percentage rate of charge; percentage rate of charge;
Article 9(2), point (f)
(f) an indication of possible further | (f) an indication of possible further | (f) an indication of possible further | (f) an indication of possible further
costs, not included in the total cost | costs, not included in the total cost | costs, not included in the total cost | costs, not included in the total cost
-~ of the credit to the consumer, to be | of the credit to the consumer, to be | of the credit to the consumer, to be | of the credit to the consumer, to be
paid in connection with a credit paid in connection with a credit paid in connection with a credit paid in connection with a credit
agreement or crowdfunding credit | agreement or crowdfunding credit | agreement-ererowdfundingeredit | agreement-orecrowwdfundineeredit
services; services; services; services;
Article 9(2), point (g)
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(g) the range of different options

available for reimbursing the credit

(g) the range of different options

available for reimbursing the credit

(g) the range of different options

available for reimbursing the credit

(g) the range of different options

available for reimbursing the credit

192 | to the creditor, including the to the creditor, including the to the creditor, including the to the creditor, including the
number, frequency and amount of | number, frequency and amount of | number, frequency and amount of | number, frequency and amount of
the regular repayment instalments; | the regular repayment instalments; | the regular repayment instalments; | the regular repayment instalments;
Article 9(2), point (h)
(h) a description of the conditions | (h) a description of the conditions | (h) the absence or existence of a | (h) a description of the conditions
directly relating to early directly relating to early right of early repayment and, directly relating to early
193 | repayment; repayment; where applicable, a description of | repayment;
the conditions directly relating to
early repayment;
Article 9(2), point (i)
o (i) a description of the right of (i) adescription of the right of (i) a description of the right of (i) a description of the right of
withdrawal; withdrawal; withdrawal; withdrawal;
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Commission Proposal

EP Mandate

Ceouncil Mandate

Draft Agreement

Article 9

(2), point (j)

() indication of ancillary services
the consumer is obliged to acquire
in order to obtain the credit or to

obtain it on the terms and

(j) indication of ancillary services
the consumer is obliged to acquire
in order to obtain the credit or to

obtain it on the terms and

(j) indication of ancillary services
the consumer is obliged to acquire
in order to obtain the credit or to

obtain it on the terms and

(j) indication of ancillary services
the consumer is obliged to acquire
in order to obtain the credit or to

obtain it on the terms and

195 conditions marketed and, where conditions marketed and, where conditions marketed and, where conditions marketed and, where
applicable, a clarification that the applicable, a clarification that the applicable, a clarification that the applicable, a clarification that the
ancillary services may be ancillary services may be ancillary services may be ancillary services may be
purchased from a provider that is purchased from a provider that is purchased from a provider that is purchased from a provider that is
not the creditor; and not the creditor; and not the creditor; and not the creditor; and

Article 9(2), point (k)
(k) a general warning concerning | (k) a general warning concerning | (k) a general warning concerning | (k) a general warning concerning
possible consequences of non- possible consequences of non- possible consequences of non- possible consequences of non-

196 | compliance with the commitments | compliance with the commitments | compliance with the commitments | compliance with the commitments
linked to the credit agreement or linked to the credit agreement or linked to the credit agreement-e¢ linked to the credit agreement-e#
crowdfunding credit services. crowdfunding credit services. erowdfunding-eredit-serviees. e

Article 10
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197

Article 10

Pre-contractual information

Article 10

Pre-contractual information

Article 10

Pre-contractual information

Article 10

Pre-contractual information

Article 10(1), first subparagraph

1. Member States shall require that
the creditor and, where applicable,
the credit intermediary or the
provider of crowdfunding credit
services provide the consumer with
the pre-contractual information

needed to compare different offers

1. Member States shall require that
the creditor and, where applicable,
the credit intermediary or the
provider of crowdfunding credit
services provide the consumer with

the clear and understandable pre-

contractual information needed to

1. Member States shall require that
the creditor and, where applicable,
the credit intermediary e+the

derof undi ’
serviees-provide the consumer with
the pre-contractual information

needed to compare different offers

1. Member States shall require that
the creditor and, where applicable,
the credit intermediary e+#ke
services-provide the consumer with

the clear and comprehensible pre-

contractual information needed to

198 in order to take an informed compare different offers in order to | in order to take an informed compare different offers in order to
decision on whether to conclude a | take an informed decision on decision on whether to conclude a | take an informed decision on
credit agreement or crowdfunding | whether to conclude a credit credit agreement ererewdfunding | whether to conclude a credit
credit services on the basis of the agreement or crowdfunding credit | eredit-serviees-on the basis of the agreement orerowdfundineeredit
credit terms and conditions offered | services on the basis of the credit credit terms and conditions offered | services-on the basis of the credit
by the creditor or by the provider terms and conditions offered by the | by the creditor-erby-the-provider terms and conditions offered by the
of crowdfunding credit services creditor or by the provider of of erowdfunding-eredit-services creditor er-by-theprovider-of
and, where applicable, the crowdfunding credit services and, | and, where applicable, the el el emsia s sand,
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Draft Ag

preferences expressed and where applicable, the preferences preferences expressed and where applicable, the preferences

information supplied by the expressed and information supplied | information supplied by the expressed and information supplied

consumer. Such pre-contractual by the consumer. Such pre- consumer. Such pre-contractual by the consumer. Such pre-

information shall be provided to contractual information shall be information shall be provided to contractual information shall be

the consumer at least one day provided to the consumer a+feast the consumer-atleastone-day in provided to the consumer a+teast

before he or she is bound by any one-dayin due time and in any good time before he or she is ene-dayin good time before he or

credit agreement or offer, or by any | event before he or she is bound by | bound by any credit agreement or she is bound by any credit

agreement or offer for the any credit agreement or offer, or by | offer;-erby-anyagreementoreoffer | agreement or offer, orby-any

provision of crowdfunding credit any agreement or offer for the forthe provisionoferewdfunding | coreomeniomo ooty

services. provision of crowdfunding credit ereditserviees. et e e e
services, including where distance servicesincluding where distance
means of communication are means of communication are
used. used.

Article 10(1), second subparagraph
In case the pre-contractual In case the pre-contractual Ir-ease-thepre-contractual In case the pre-contractual
information referred to in the first | information referred to in the first | informationreferredtointhe-first | information referred to in the first
199 subparagraph is provided less than | subparagraph is provided less than | subparagraph-isprovidedlessthan | subparagraph is provided less than
one day before the consumer is one day before the consumer is one-day-before-the-consumeris one day before the consumer is
bound by the credit agreement or bound by the credit agreement or bound-by-the-eredit-agreement-or bound by the credit agreement or
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Commission Proposal

EP Mandate

Ceouncil Mandate

Draft Agreement

offer, or by any agreement or offer | offer, or by any agreement or offer | effer;-erby-any-agreementoroffer | offer, or-by-any-agreementor-offer
for the provision of crowdfunding | for the provision of crowdfunding | ferthe-provision-ef-crowdtfunding | fortheprovisionof-crowdfunding
credit services, Member States credit services, Member States ereditseriees, M smbei- States eredit-services—Member States
shall require that the creditor and, shall require that the creditor and, shall-requirethatd —+ Ciorand; shall require that the creditor and,
where applicable, the credit where applicable, the credit where-appheable-hecedit where applicable, the credit
intermediary or the provider of intermediary or the provider of intermediary-or-the providerof intermediary ertheprovider-of
crowdfunding credit services send | crowdfunding credit services send | erowdfandingereditservicessend | erowdfundineereditservices-send
a reminder, on paper or on another | a reminder, on paper or on areminder;onpaperoron-another | a reminder, on paper or on another
durable medium, to the consumer anotherany other durable medium | durable-medivm;-to-the-consumer durable medium_chosen by the
of the possibility to withdraw from | chosen by the consumer, to the of the-possibilityto-withdrawfrom | consumer and specified in the
the credit agreement or consumer of the possibility to the-eredit-agreement-or credit agreement, to the consumer
crowdfunding credit services and withdraw from the credit erowdfundingereditservices-and of the possibility to withdraw from
of the procedure to follow for agreement or crowdfunding credit | eftheprocedure-tofollowfor the credit agreement o#
withdrawing, in accordance with services and of the procedure to withdrawineinaecordancewith crowdtimdingereditservices-and
Article 26. That reminder shall be | follow for withdrawing, in Artiele 26— Thatremindershall-be | of the procedure to follow for
provided to the consumer, at the accordance with Article 26. That provided-to-the-consumer;-at-the withdrawing, in accordance with
latest, one day after the conclusion | reminder shall be provided to the latest-one-day-afterthe-conchusion | Article 26. That reminder shall be
of the credit agreement, of the consumer, atthe-tatest-one of the-ereditagreementof the provided to the consumer, atthe
agreement for the provision of daybetween one and seven days agreement-for-the provision-of latest-one-daybetween one and
crowdfunding credit services, or after the conclusion of the credit erowdfunding-eredit-services,or seven days after the conclusion of
the acceptance of the credit offer. agreement, of the agreement for the | the-aceeptance-ofthe-eredit-offer the credit agreement;-ofthe
provision of crowdfunding credit trereeert-for-the provision-of
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services, or the acceptance of the

credit offer.

Draft Ag

lg T B . _or

the acceptance of the credit offer.

Article 10(2)

2. The pre-contractual information
referred to in paragraph 1 shall be
provided on paper or on another
durable medium by means of the
Standard European Consumer

Credit Information form set out in

2. The pre-contractual information
referred to in paragraph 1 shall be
provided on paper or on
anotherany other durable medium

chosen by the consumer by means

of the Standard European

2. The pre-contractual information
referred to in paragraph 1 shall be
provided on-paper-or-on-another a
durable medium by means of the
Standard European Consumer

Credit Information form set out in

2. The pre-contractual information
referred to in paragraph 1 shall be
provided on paper or on
anotherany other durable medium

chosen by the consumer by means

of the Standard European

Annex I. All the information Consumer Credit Information form | Annex [.-AH-the-information Consumer Credit Information form
200 | provided in the form shall be set out in Annex 1. All the provided-intheformshall-be set out in Annex I. All the

equally prominent. The creditor information provided in the form equallyprominent— The creditor information provided in the form

shall be deemed to have fulfilled shall be equally prominent. The shall be deemed to have fulfilled shall be equally prominent. The

the information requirements in creditor shall be deemed to have the information requirements in creditor shall be deemed to have

this paragraph and in Article 3, fulfilled the information this paragraph and in Article 3, fulfilled the information

paragraphs (1) and (2) of Directive | requirements in this paragraph and | paragraphs (1) and (2) of Directive | requirements in this paragraph and

2002/65/EC if he or she has in Article 3, paragraphs (1) and (2) | 2002/65/EC if he or she has in Article 3, paragraphs (1) and (2)

supplied the Standard European of Directive 2002/65/EC if he or supplied the Standard European of Directive 2002/65/EC if he or

Consumer Credit Information. she has supplied the Standard Consumer Credit Information. she has supplied the Standard
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European Consumer Credit

Information.

Draft Ag

European Consumer Credit

Information.

Article 10(3), first subparagraph

201

3. The pre-contractual information
referred to in paragraph 1 shall
specify all of the following

elements:

3. The pre-contractual information
referred to in paragraph 1 shall
specify all of the following

elements:

3. The pre-contractual information
referred to in paragraph 1 shall
specify all of the following
elements, displayed on the first
page of the SECCI and in a

prominent way:

3. The pre-contractual information
referred to in paragraph 1 shall
specify all of the following

elements in a prominent way in

the first part of the Standard

FEuropean Consumer Credit

Information form on one page:

Article 10(3), first subparagraph, point (a)

(a) the type of credit;

(a) the type of credit;

Moved to row 224b

(a) the pe-ofidentity of the

creditor as well as, where

202
applicable, of the credit
intermediary;
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Commission Proposal

EP Mandate

Ceouncil Mandate

Draft Agreement

Article 10(3), first subparagraph, point (b)

(b) the identity, geographical
address, telephone number and
email address of the creditor as
well as, where applicable, the
i identity, geographical address,
telephone number and email
address of the credit intermediary
and of the provider of

crowdfunding credit services

involved;

(b) the identity, geographical
address, telephone number and
email address of the creditor as
well as, where applicable, the
identity, geographical address,
telephone number and email
address of the credit intermediary
and of the provider of
crowdfunding credit services

involved;

Moved to row 217:

dontity: hiceladdress.
e
address-of-the-total amount of
credit-intermedicry-and-of-the
ces-involved:

Article 10(3), first subparagraph, point (c)

(c) the total amount of credit and

(c) the total amount of credit and

(c) the total amount of credit and

(C) the toielbemrortmaepadizaed

-~ the conditions governing the the conditions governing the the-conditionsgoverning the Hhrepenelidt e mrn e emipethe
drawdown; drawdown; drawdown; dreswdownduration of the credit
agreement,
Article 10(3), first subparagraph, point (d)
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(d) the duration of the credit (d) the duration of the credit (d) the duration of the credit (d) the duration-ofthe-eredit
agreement or crowdfunding credit | agreement or crowdfunding credit | agreement-er-crowdfunding-eredit | asreement-or-crowdfundine—credit
5 services; services; serviees; servicesborrowing rate, or all
borrowing rates if different
borrowing rates apply in different
circumstances,
Article 10(3), first subparagraph, point (da)

(g) the annual percentage rate of {2)(da) the annual percentage rate

charge and the total amount of charge and the total amount

payable by the consumer, payable by the consumer;

illustrated by means of a iHustrated-by-means-ofa

i representative example mentioning representative-example-mentioning

all the assumptions used in order to all-the-assumptions-used-in-orderte

calculate that rate; Where the calculate-thatrate Where- the

consumer has informed the creditor cotmumer-hasiormed-theereditor

or the provider of crowdfunding or-the-provider-oferowdfunding

credit services of one or more ereditservices-of one-ermere

components of his or her preferred components-of-his-or-herpreferred
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credit, such as the duration of the
credit agreement or of the
agreement for the provision of
crowdfunding credit services and
the total amount of credit, the
creditor or the provider of
crowdfunding credit services shall
take those components into

account;

Moved reference text

Moved from row 208

Article 10(3), first subparagraph, point (e)

(e) in the case of a credit in the

(e) in the case of a credit in the

(e) in the case of a credit in the

(e) inth : it i

form of deferred payment for form of deferred payment for form of deferred payment for B e e
specific goods or services and in specific goods or services and in specific goods or services and in specific-goods-or-servicesand-in
206 | the case of linked credit the case of linked credit the case of linked credit e e Lepe I
agreements, the specific goods or agreements, the specific goods or agreements, the specific goods or R T T
services and their cash price; services and their cash price; services and their cash price; P I e e 1 114
annual percentage rate of charge
and the total amount payable by
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Draft Ag

the consumer,

Article 10(3), first subparagraph, point (f)

(f) the borrowing rate, or all
borrowing rates where different
borrowing rates apply in different
circumstances, the conditions
governing the application of each

borrowing rate and, where

(f) the borrowing rate, or all
borrowing rates where different
borrowing rates apply in different
circumstances, the conditions
governing the application of each

borrowing rate and, where

Moved to row 224e

(f) in_the case of a credit in the

form of deferred payment for

specific goods or services and in

the case of linked credit

agreements, the specific goods or

services and their cash pricethe

available, any index or reference available, any index or reference Dot er el b ool
P rate applicable to each initial rate applicable to each initial reHeseheredifferent-borrorcing
borrowing rate , as well as the borrowing rate , as well as the rates-apphy-in-different
periods, conditions and procedures | periods, conditions and procedures et e e s e
for changing each borrowing rate; | for changing each borrowing rate; o e
Dot e e
Licarbl binitial
borrowingrates-as-well-as-the
e ] . bl . :
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Article 10(3), first subparagraph, point (g)

(g) the annual percentage rate of (g) the annual percentage rate of (g) el perasipmepeaieref
charge and the total amount charge and the total amount HovediiEolEowi 03 elerre oo a o
payable by the consumer, payable by the consumer, pavable-byvthe-consimer:
illustrated by means of a illustrated by means of a HHrertpered b e
representative example mentioning | representative example mentioning representative-examplenrettioning
all the assumptions used in order to | all the assumptions used in order to ekl e e
calculate that rate; Where the calculate that rate; Where the to-cedertate-that-rate—Where the
consumer has informed the creditor | consumer has informed the creditor S e

208 | or the provider of crowdfunding or the provider of crowdfunding ereditor-or-theproviderof
credit services of one or more credit services of one or more el ered i iemeice ol
components of his or her preferred | components of his or her preferred OHe-OFHOre-COMPOoRents-of is-or
credit, such as the duration of the credit, such as the duration of the herpreferred-credit—steh-csthe
credit agreement or of the credit agreement or of the duration-of the-credit-agreement-or
agreement for the provision of agreement for the provision of of the-agreementfor-the provision
crowdfunding credit services and crowdfunding credit services and R e !
the total amount of credit, the the total amount of credit, the e T e
creditor or the provider of creditor or the provider of el ae e elee ol
crowdfunding credit services shall | crowdfunding credit services shall e s e T
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take those components into

account;

take those components into

account;

tetlee e e e e

aecountcosts in the case of late

payments, i.e. the interest rate

applicable in the case of late

payments and the arrangements

for its adjustment, and, where

applicable, any charges payable

for default;

Article 10(3), first subparagraph, point (h)

(h) where a credit agreement or

(h) where a credit agreement or

Moved to row 224g

crowdfunding credit services crowdfunding credit services epelb e ed e
provide different ways of provide different ways of el ez e
drawdown with different charges drawdown with different charges ehrempd it e e
209 | or borrowing rates and the creditor | or borrowing rates and the creditor wmbemran i rate ma e
uses the assumption set out in Part | uses the assumption set out in Part el the e et
II, point (b), of Annex IV, an II, point (b), of Annex IV, an e s b e L e
indication that other drawdown indication that other drawdown Hoai-indieationthet-other
mechanisms for the relevant type mechanisms for the relevant type theemedonprneclilanthe
of credit agreement or of credit agreement or amount, number and frequency of
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crowdfunding credit services may
result in higher annual percentage

rates of charge;

crowdfunding credit services may
result in higher annual percentage

rates of charge;

Draft Ag

payments to be made by the

consumer and, where appropriate,

the order in which payments will

be allocated to different

outstanding balances charged at

different borrowing rates for the
T e B e
Vo ” .
i i i) l
B e

eharsepurposes of reimbursement;

Article 10(3), first subparagraph, point (i)

(1) the amount, number and

(1) the amount, number and

(1) the amount, number and

frequency of payments to be made | frequency of payments to be made | frequency of payments to be made | fregrency-of paymentsto-bemade
il by the consumer and, where by the consumer and, where by the consumer and, where e e

appropriate, the order in which appropriate, the order in which appropriate, the order in which appropriate—the-orderin

payments will be allocated to payments will be allocated to payments will be allocated to whichwarning regarding the

different outstanding balances different outstanding balances different outstanding balances consequences of missing or late

charged at different borrowing charged at different borrowing charged at different borrowing payments-wit-be-atlocated-to
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rates for the purposes of

reimbursement;

rates for the purposes of

reimbursement;

rates for the purposes of

reimbursement;

Article 10(3), first subparagraph, point (j)

(j) where applicable, the charges

(j) where applicable, the charges

Moved to row 224f

() where-applicablethe-charges

for maintaining one or several for maintaining one or several e e e e,
compulsory accounts recording compulsory accounts recording cepk e e e e e
both payment transactions and both payment transactions and bothpavireritransaetionstid
drawdowns, the charges for using a | drawdowns, the charges for using a drawdowns—the-chargesforusing
means of payment for both means of payment for both aeans-of paymentfor-both
211 payment transactions and payment transactions and perHeRi-ransaetons-cid
drawdowns, any other charges drawdowns, any other charges drerdorns—enr-othercharges
deriving from the credit agreement | deriving from the credit agreement deriviigfromthe-credit-agreement
or crowdfunding credit services, or crowdfunding credit services, e B R ey 1/ 14
and the conditions under which any | and the conditions under which any existence or absence of a right of
of those charges may be changed; | of those charges may be changed; withdrawal and the conditions
—e B !
may-be-changedduration of that
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Draft Ag

right of withdrawal,

Article 10(3), first subparagraph, point (k)

212

(k) where applicable, any costs
payable by the consumer to a
notary on conclusion of the credit
agreement or of the agreement for
the provision of crowdfunding

credit services;

(k) where applicable, any costs
payable by the consumer to a
notary on conclusion of the credit
agreement or of the agreement for
the provision of crowdfunding

credit services;

Moved to row 224h

(k) where-applicable—any-costs
el bt e
Liisi > .
T
; .. g b
eredit-servicesthe existence or
absence of a right of early

repayment, and, where applicable,

information concerning the

creditor's right to compensation;

Article 10(3), first subparagraph, point (l)

(1) the obligation, if any, to enter

(1) the obligation, if any, to enter

(1) The oblication—if-any—to-enter

213 .
into an ancillary service contract into an ancillary service contract Moy e iEolronio ol HHo-aH-tReitarTservice-cortraet
relating to the credit agreement or | relating to the credit agreement or refetingtothe-eredit-agrechent-or
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the crowdfunding credit services,
where the conclusion of such a

contract is compulsory in order to
obtain the credit or to obtain it on

the terms and conditions marketed;

the crowdfunding credit services,
where the conclusion of such a

contract is compulsory in order to
obtain the credit or to obtain it on

the terms and conditions marketed;

Draft Ag

z i .

servicesgeographical address,

telephone number and email

address of the creditor as well as,

where applicable, the
geographical address, telephone

number and email address ofthe
Loy o] .
cepkies el oo bl the
credit orto-obtainit-ontheterms
l ”
marketed:-intermediary involved.

Article 10(3), first subparagraph, point (m)

(m) the interest rate applicable in

(m) the interest rate applicable in

(m) costs in the case of late

the case of late payments and the the case of late payments and the payments, i.e. the interest rate e nlete penenr e
214 | arrangements for its adjustment, arrangements for its adjustment, applicable in-the case of late R e e e
and, where applicable, any charges | and, where applicable, any charges | payments and the arrangements for | and—where-applicable—any-charses
payable for default; payable for default; its adjustment, and, where el el e
applicable, any charges payable for
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default;
Article 10(3), first subparagraph, point (n)
(n) a warning regarding the (n) a warning and explanation (N) empepinresee v the
. consequences of missing or late regarding the legal and financial Moved to row 2243 consequences-ofmissing-or-late
payments; consequences of missing or late e
payments, including related costs;
Article 10(3), first subparagraph, point (na)
(na) a warning and explanation
regarding the legal and financial
consequences of non-compliance
215a
with the other commitments linked
to the specific credit agreement or
crowdfunding credit services;
Article 10(3), first subparagraph, point (o)
216
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(o) where applicable, the sureties

required;

(o) where applicable, the sureties

required;

Moved to row 224k

Article 10(3), first subparagraph, point (p)

217

(p) the existence of a right of
withdrawal;

(p) the existence of a right of

withdrawal and the duration of

that right of withdrawal,

(p) the existence or absence of a

right of withdrawal;

Article 10(3), first subparagraph, point (pa)

(b) the identity, geographical
address, telephone number and
email address of the creditor as

well as, where applicable, the

) (pa) the identity, geographical
address, telephone number and
email address of the creditor as

well as, where applicable, the

217 identity, geographical address, identity, geographical address,
telephone number and email telephone number and email
address of the credit intermediary address of the credit intermediary
and of the provider of and-of the provider-of
crowdfunding credit services crowdfunding-credit-serviees
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involved;

Moved reference text

involved:

Moved from row 203

Article 10(3), first subparagraph, point (q)

(q) the right of early repayment,
and, where applicable, information
e concerning the creditor's right to
compensation and the way in
which that compensation will be

determined;

(q) the right of early repayment,
and, where applicable, information
concerning the creditor's right to
compensation and the way in
which that compensation will be

determined;

Moved to row 2241

Article 10(3), first subparagraph, point (r)

(r) the consumer's right to be
informed immediately and free of
219 | charge, pursuant to Article 19(2),
of the result of a database
consultation carried out for the

purposes of assessing his or her

(r) the consumer's right to be
informed immediately and free of
charge, pursuant to Article 19(2),
of the result of a database
consultation carried out for the

purposes of assessing his or her

Moved to row 224m
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creditworthiness;

creditworthiness;

Article 10(3), first subparagraph, point (s)

220

(s) the consumer's right, as set out
in paragraph 8, to be supplied, on
request and free of charge, with a
copy of the draft credit agreement,
or of the draft agreement for the
provision of crowdfunding credit
services, provided that the creditor
at the time of the request is willing
to proceed to the conclusion of the
credit agreement or of the
agreement for the provision of
crowdfunding credit services with

the consumer;

(s) the consumer's right, as set out
in paragraph 8, to be supplied, on

request at any time, on_a durable

medium and free of charge, with a
copy of the draft credit agreement,
or of the draft agreement for the
provision of crowdfunding credit
services, provided that the creditor
at the time of the request is willing
to proceed to the conclusion of the
credit agreement or of the
agreement for the provision of
crowdfunding credit services with

the consumer;

Moved to row 224n

Article 10(3), first subparagraph, point (t)
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(t) where applicable, an indication
-~ that the price was personalised on
the basis of automated processing,

including profiling;

(t) where applicable, an indication
that the price was personalised on
the basis of automated processing,

including profiling;

Moved to row 2240

Article 10(3), first subparagraph, point (u)

(u) where applicable, the period of
time during which the creditor or
2 the provider of crowdfunding
credit services is bound by the pre-
contractual information provided in

accordance with this Article;

(u) where applicable, the period of
time during which the creditor or
the provider of crowdfunding
credit services is bound by the pre-
contractual information provided in

accordance with this Article;

Moved to row 224p

Article 10(3), first subparagraph, point (v)

(v) the possibility of having

(v) the possibility of having

223
recourse to an out-of-court recourse to an out-of-court Moved to row 224q
complaint and redress mechanism | complaint and redress mechanism
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for the consumer and the methods

for having access to it.

for the consumer and the methods

for having access to it.

Article 10(3), first subparagraph, point (va)

223a

(va) a comprehensive repayment

schedule containing all payments

and repayments over the duration

of the contract, including those

payments and repayments for any

ancillary services relating to the

credit agreement or crowdfunding

credit services which are sold

simultaneously, whereby payment

and repayments, in the event that

different borrowing rates apply in

different circumstances, are based

on reasonable upward changes in

the borrowing rate;

Article 10(3), first subparagraph a
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223b

In case all of the elements

referred to in first subparagraph

cannot be displayed in a

prominent way on one page, they

shall be displayed in the first part

of the Standard European

Consumer Credit Information

form on two pages at most. In this

case information referred to in
points (a), (b), (c), (d), (e), (f) and
(2) shall be displayed on the first

page of the form.

Article 10(3), second subparagraph

Where the credit agreement or the | Where the credit agreement or the | Where-the-eredit-agreementor-the
4 crowdfunding credit services crowdfunding credit services erowdfunding-eredit-services
references a benchmark as defined | references a benchmark as defined | references-a-benchmark-as-defined
in Article 3(1), point (3), of in Article 3(1), point (3), of inArtiele 3D peint(3)-of
Regulation (EU) 2016/1011 of the | Regulation (EU) 2016/1011 of the | Regulation(ELH)2616-401H-ofthe
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Commission Proposal

EP Mandate

Ceouncil Mandate

Draft Agreement

European Parliament and of the
Council', the name of that
benchmark and of its administrator
and its potential implications on
the consumer shall be provided by
the creditor or, where applicable,
the credit intermediary or the
provider of crowdfunding credit
services, to the consumer in a
separate document, which may be
annexed to the Standard European
Consumer Credit Information

form.

1. Regulation (EU) 2016/1011, of the
European Parliament and of the Council of
8 June 2016 on indices used as benchmarks

in financial instruments and financial

European Parliament and of the
Council', the name of that
benchmark and of its administrator
and its potential implications on
the consumer shall be provided by
the creditor or, where applicable,
the credit intermediary or the
provider of crowdfunding credit
services, to the consumer in a
separate document, which may be
annexed to the Standard European
Consumer Credit Information

form.

1. Regulation (EU) 2016/1011, of the
European Parliament and of the Council of
8 June 2016 on indices used as benchmarks

in financial instruments and financial

contracts or to measure the performance of | contracts or to measure the performance of | eentracts-orto-measure-the-performanee-of

investment funds and amending Directives | investment funds and amending Directives | investmentfunds-andamending Direetives

2008/48/EC and 2014/17/EU and 2008/48/EC and 2014/17/EU and 2008/48/EC-and 201447 /E-and

Regulation (EU) No 596/2014 (OJ L 171, Regulation (EU) No 596/2014 (OJ L 171, Regulation (E)-Ne-596/2014(0F 171

29.6.2016, p. 1). 29.6.2016, p. 1). 2962016, p—H-
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[The last subparagraph moved to new

paragraph 3a, last subparagraph]

Article 10(3), second subparagraph a

224a

3a. The pre-contractual
information referred to in
paragraph 1 shall specify all of
the following elements starting
on the second page of the
SECCI:

The pre-contractual information

referred to in paragraph 1 shall

specify all of the below elements

following and noticeably

separated from the elements

mentioned in paragraph 3:

Article 10(3), second subparagraph a, point (a)

(a) the type of credit;
224b

Moved reference text

(a) the type of credit;

Moved from row 202

(a) the type of credit;

Article 10(3), second subparagraph a, point (b)

7758/23
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224c

(b) the conditions governing the

drawdown; [moved from

paragraph 3, point (c)]

[moved from paragraph 3, point (c)]

(b) the conditions governing the

drawdown;

Article 10(3), second subparagraph a, point (c)

(c) the annual percentage rate of
charge and the total amount
payable by the consumer,
illustrated by means of a

representative example

(c) where different borrowing

rates apply in different

circumstances, the conditions

ooverning the application of each

borrowing rate and, where

224d mentioning all the assumptions available, any index or reference

used in order to calculate that rate applicable to each initial
rate; Where the consumer has borrowing rate, as well as the
informed the creditor of one or | periods, conditions and
more components of his or her procedures for changing each
preferred credit, such as the borrowing rate;
duration of the credit agreement
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and the total amount of credit,
the creditor shall take those

components into account; /moved

from paragraph 3, point (g)]

[moved from paragraph 3, point (g)]

Article 10(3), second subparagraph a, point (d)

(f) the borrowing rate, or all
borrowing rates where different
borrowing rates apply in different
circumstances, the conditions

governing the application of each

5(d) the borrowing rate, or all
borrowing rates where different
borrowing rates apply in different
circumstances, the conditions

governing the application of the

Hd) b it emered
borrowingrateswherewhere a

credit agreement provides

different ways of drawdown with

different charges or borrowing

2046 borrowing rate and, where borrowing rate or of each rates epplbebeel ey
available, any index or reference borrowing rate when different clrepmstances—the-conditions
rate applicable to each initial borrowing rates apply in coverning-the-application-of-each
borrowing rate , as well as the different circumstances and, Dopanplp et el
periods, conditions and procedures where available, any index or e
for changing each borrowing rate; reference rate applicable to each e
initial borrowing rate-, as well as bopanplp et el e
Moved reference text
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0 on Proposa P andate D andate Draft Ag

the periods, conditions and periods—conditions-and-procedures
procedures for changing each for-ehanging-each-borrovwing

borrowing rate; [moved from rateand the creditor uses the
paragraph 3, point (f), with assumption set out in Part 11,
changes| point (b), of Annex 1V, an

indication that other drawdown

Moved from row 207 9
mechanisms for the relevant type

of credit agreement may result in

higher annual percentage rates of

charge;
Article 10(3), second subparagraph a, point (e)
(j) where applicable, the charges )(e) where applicable, the GHe) where applicable, the
for maintaining one or several charges for maintaining one or charges for maintaining one or
compulsory accounts recording several compulsory accounts several compulsory accounts
224f | both payment transactions and recording both payment recording both payment
drawdowns, the charges for using a transactions and drawdowns, the transactions and drawdowns, the
means of payment for both charges for using a means of charges for using a means of
payment transactions and payment for both payment payment for both payment
drawdowns, any other charges transactions and drawdowns, any transactions and drawdowns, any
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deriving from the credit agreement
or crowdfunding credit services,
and the conditions under which any

of those charges may be changed;

Moved reference text

other charges deriving from the

credit agreement-er-crowdfunding
ereditserviees, and the conditions

under which any of those charges

may be changed; [moved from

paragraph 3, point (j)]

Moved from row 211

Draft Ag

other charges deriving from the

credit agreement-er-erowdfitndine
eredit-serviees, and the conditions
under which any of those charges

may be changed;

Article 10(3), second subparagraph a, point (f)

(h) where a credit agreement or

n(f) where a credit agreement e

Hf) selepeemepedlitamran g

crowdfunding credit services crowdbunding creditserviees erovrdfinding-eredit-services
provide different ways of provideprovides different ways of | providedifferentivars-of
drawdown with different charges drawdown with different charges cheempdaeme e i e
or borrowing rates and the creditor or borrowing rates and the creditor | erborrowingrates-and-the
229 uses the assumption set out in Part uses the assumption set out in Part | ereditor-usesthe-assumption-set
11, point (b), of Annex IV, an 11, point (b), of Annex IV, an outin-Part-H—point-thj—of-Annex
indication that other drawdown indication that other drawdown Hem-inciection-thear-orher
mechanisms for the relevant type mechanisms for the relevant type cheempd el o e
of credit agreement or of credit agreement e relevant-type-ofa representative
crowdfunding credit services may crowdfundingereditservieesmay | example illustrating the annual
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result in higher annual percentage

rates of charge;

Moved reference text

result in higher annual percentage
rates of charge; [moved from

paragraph 3, point (h)f

Moved from row 209

Draft Ag

percentage rate of charge and the

total amount payable by the

consumer, mentioning all the

assumptions used in order to

calculate that rate; Where the

consumer has informed the

creditor of one or more

components of his or her

preferred credit, such as the

duration of the credit agreement o+
o L .
Lt i i) ,l
rates-ofcharseand the total

amount of credit, the creditor

shall take those components into

account,

Article 10(3), second subparagraph a, point (g)

224h | (k) where applicable, any costs do9(g) where applicable, any costs | #&)(g) where applicable, any costs
payable by the consumer to a payable by the consumer to a payable by the consumer to a
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notary on conclusion of the credit
agreement or of the agreement for
the provision of crowdfunding

credit services;

Moved reference text

notary on conclusion of the credit
agreement; /moved from
paragraph 3, point (k)[-or-ofthe
coi-4] . :
undi 5 ol

Moved from row 212

notary on conclusion of the credit
agreement-o+of-the-agreenentfor
. .. P o
L e

Article 10(3), second subparagraph a, point (h)

(1) the obligation, if any, to enter
into an ancillary service contract

relating to the credit agreement or
the crowdfunding credit services,

where the conclusion of such a

(h) the obligation, if any, to
enter into an ancillary service
contract relating to the credit

agreement-er-the-erowdfunding
eredit-serviees, where the

H(h) the obligation, if any, to
enter into an ancillary service
contract relating to the credit

agreement-orthe-crowdfunding
eredit-services, where the

2241 | contract is compulsory in order to conclusion of such a contract is conclusion of such a contract is
obtain the credit or to obtain it on compulsory in order to obtain the compulsory in order to obtain the
the terms and conditions marketed,; credit or to obtain it on the terms credit or to obtain it on the terms
and conditions marketed; fmoved and conditions marketed;
Moved reference text from paragraph 3’ point (l)]
Moved from row 213
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Article 10(3), second subparagraph a, point (i)

(n) a warning regarding the é1)(i) a warning regarding the i) avarringregardingte
consequences of missing or late consequences of missing or late B e e e e
224 payments; payments; paynentswhere applicable, the

sureties required,

Moved reference text Moved from row 215

Article 10(3), second subparagraph a, point (j)

(o) where applicable, the sureties ¢e)(j) where applicable, the te}(f) where applicable,

required; sureties required; information concerning the way

in which the creditor’s

224k

Moved reference text Moved from row 216 B B 3
compensation will be determined

in case of early repaymentthe

. red:
Article 10(3), second subparagraph a, point (k)
2241
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(q) the right of early repayment,
and, where applicable, information
concerning the creditor's right to
compensation and the way in
which that compensation will be

determined;

Moved reference text

€g)(k) the right of early
repayment, and, where applicable,
information concerning the
creditor's right to compensation
and the way in which that

compensation will be determined;

Moved from row 218

Draft Ag

t¢}k) the consumer's right of

determinedto be informed

immediately and free of charge,

pursuant to Article 19(2), of the

result of a database consultation

carried out for the purposes of

assessing his or her

creditworthiness;

Article 10(3), second subparagraph a, point (l)

(r) the consumer's right to be

informed immediately and free of

(1) the consumer's right to be

informed immediately and free of

() the consumer's right, as set

out in paragraph 8, to be inforned

224m
charge, pursuant to Article 19(2), charge, pursuant to Article immediatelysupplied, on request
of the result of a database 192319(4), of the result of a on paper or another durable
consultation carried out for the database consultation carried out medium and free of charge,
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purposes of assessing his or her

creditworthiness;

Moved reference text

for the purposes of assessing his or

her creditworthiness; [moved from

paragraph 3, point (vr)]

Moved from row 219

Draft Ag

prrsuant-to-Articte 492 -with a

copy of the resutt-of-a-databese
Lt o] or 1]

ereditworthinessdraft credit

agreement provided that the

creditor at the time of the request

is willing to proceed to the

conclusion of the credit

agreement,

Article 10(3), second subparagraph a, point (m)

(s) the consumer's right, as set out

¢s)(m) the consumer's right, as set

in paragraph 8, to be supplied, on out in paragraph 8, to be supplied, | ewtinparasraph-S—to-besupplied:
request and free of charge, with a on request and free of charge, with | enrequest-andfireeof-charge—with
224n | copy of the draft credit agreement, a copy of the draft credit teopy-of-the-dreafi-credit

or of the draft agreement for the agreement, er-of the-draft aoreement-or-ofthe-drate

provision of crowdfunding credit agreement-for-the provision-of T

services, provided that the creditor erowdfunding-eredit-serviees; R e

at the time of the request is willing provided that the creditor at the providedwhere applicable, an
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to proceed to the conclusion of the
credit agreement or of the
agreement for the provision of
crowdfunding credit services with

the consumer;

Moved reference text

time of the request is willing to
proceed to the conclusion of the
credit agreement er-ofthe

o] . :
erowdfundingereditscivierswith

the consumer;

Moved from row 220

Draft Ag

indication that the ereditoratthe

. il "
preeeedbothe el e
el o o b

Yt L . »
the-conswmerprice was

personalised on the basis of

automated processing, including

profiling;

Article 10(3), second subparagraph a, point (n)

(t) where applicable, an indication

(n) where applicable, an

t4#(n) where applicable, a#

that the price was personalised on indication that the price was indicationthetthepriceweas
the basis of automated processing, personalised on the basis of B e e
2240 | including profiling; automated processing, including ettomeated-processiie—thetudirg
profiling; profitinsthe period of time during
HoyedireRe encolliext which the creditor is bound by the
e pre-contractual information
provided in accordance with this
7758/23 AP, TM/sk 279

ANNEX COMPET.1 LIMITE EN



Article;

Article 10(3), second subparagraph a, point (o)

224p

(u) where applicable, the period of
time during which the creditor or
the provider of crowdfunding
credit services is bound by the pre-
contractual information provided in

accordance with this Article;

Moved reference text

f1)(0) where applicable, the period
of time during which the creditor

| derof Lundi
ereditserviees-is bound by the pre-
contractual information provided in
accordance with this Article;
[moved from paragraph 3, point
(W]

Moved from row 222

”» : dodi
e R | | T

possibility of having recourse to

an out-of-court complaint and

redress mechanism for the

consumer and the methods for

having access to it.

Article 10(3), second subparagraph a, point (p)

LIMITE

224
d (v) the possibility of having &9(p) the possibility of having (p) where the credit agreement
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recourse to an out-of-court
complaint and redress mechanism
for the consumer and the methods

for having access to it.

Moved reference text

recourse to an out-of-court
complaint and redress mechanism
for the consumer and the methods

for having access to it.

Moved from row 223

Draft Ag

references a benchmark as
defined in Article 3(1), point (3),
of Regulation (EU) 2016/1011 of

the European Parliament and of

the Councill, the name of that

benchmark and of its

administrator and its potential

implications onthepossibility-of
e T
Lo o L
for the consumer and-the-methods
for-havineaeccessto-itshall be

provided by the creditor or, where

applicable, the credit

intermediary, to the consumer in a

separate document, which may be

annexed to the Standard

European Consumer Credit

Information form.

Article 10(3a), subparagraph
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EP Mandate

Ceouncil Mandate

Draft Agreement

Commission Proposal

(@) Where the credit agreement
references a benchmark as
defined in Article 3(1), point (3),
of Regulation (EU) 2016/1011 of
the European Parliament and of
the Council', the name of that
benchmark and of its
administrator and its potential
implications on the consumer

shall be provided by the creditor

(q) awarning and explanation

regarding the legal and financial

consequences of non-compliance

with the other commitments linked

to the specific credit agreement;

(r) a repayment schedule

containing all payments and

repayments over the duration of

the contract, including those

224 or, where applicable, the credit payments and repayments for any
intermediary, to the consumer in | ancillary services relating to the
a separate document, which may | credit agreement which are sold
be annexed to the Standard simultaneously, whereby payment
European Consumer Credit and repayments, in the event that
Information form. [moved from different borrowing rates apply in
paragraph 3, last subparagraph] different circumstances, are based
on reasonable upward changes in
1. 1] Regulation (EU) 2016/1011, the borrowing rate;
of the European Parliament and of the
Council of 8 June 2016 on indices used
as benchmarks in financial instruments
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and financial contracts or to measure
the performance of investment funds
and amending Directives 2008/48/EC
and 2014/17/EU and Regulation (EU) No
596/2014 (OJ L 171, 29.6.2016, p. 1).

Article 10(4)

4. At the same time as the

4. Atthesametimeas-The

Standard European Consumer Standard European Consumer Standard-European-Consumer
Credit Information form is Credit Information form #s Creditlnformationformis
provided to the consumer, the provided-toshall provide the provided-to-the-consumer;the
creditor and, where applicable, the | consumer#hecreditor-and—where | ereditor-and;-where-applicable;the
credit intermediary or the provider | applicablethecreditintermediary | ereditintermediary-ortheprovider
225 | of crowdfunding credit services, or-theprovider-of-erorwdfinding of erowdfundingeredit-services;
shall provide the consumer with el etase b ool e e shalprovide the consumerwith
the Standard European Consumer | eonsumerwith-the-Standard the-Standard-FHuropean-Consumer
Credit Overview form set out in Lo e S S Credit-Overviewform-set-outin
Annex II, containing the following | Overvienwform-set-outinAnnextt | Annextreontainingthefolowing
pre-contractual information: et e e e e pre-contractualinformation:
coFectia-tformation with the
following pre-contractual
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information at the beginning of

the form, noticeably separated

from the rest of the pre-

contractual information provided

on the same form:

Article 10(4), point (a)

226

(a) the total amount of credit;

(a) the total amount of credit;

(@) the-total-amountoferedit;

Article 10(4), point (b)

227

(b) the duration of the credit
agreement or of the agreement for
the provision of crowdfunding

credit services;

(b) the duration of the credit
agreement or of the agreement for
the provision of crowdfunding

credit services;

Article 10(4), point (c)

228
(c) the borrowing rate, or all (c) the borrowing rate, or all te) theberrowingraterorall
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borrowing rates if different
borrowing rates apply in different

circumstances;

borrowing rates if different

borrowing rates apply in different

circumstances;_in the case of

credits with a variable borrowing

rate, a simulation of the impact on

the cost of the credit of reasonable

upward changes in the borrowing

rate;

Article 10(4), point (d)

229

(d) the annual percentage rate of
charge and the total amount

payable by the consumer;

(d) the annual percentage rate of
charge and the total amount

payable by the consumer;

(&) the-annualpercentagerate-of

Article 10(4), point (e)

(e) in the case of a credit in the

(e) in the case of a credit in the

() ind . i il

230
form of deferred payment for form of deferred payment for formof-deferred-paymentfor
specific goods or services and in specific goods or services and in speetfie-soods-or-servieesandin
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the case of linked credit the case of linked credit theeaseol Hnkod-eredit
agreements, the specific goods or agreements, the specific goods or agrec e e specticepoodser
services and their cash price; services and their cash price; servicesandtet cashytiee:
Article 10(4), point (f)
(f) costs in the case of late (f) eostsinthecaseof-a warning | (£ eestsinthe-case-oflate
-~ payments; and explanations regarding the payRents:
consequences of missing or late
payments_including related costs;
i (fa) information about the right
a
of withdrawal;
231b (fb) information about early
repayment in_accordance with
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Article 29;
Article 10(4), point (fa)
4a. The information stated on the
first page of the Standard
231c European Consumer Credit
Information form shall not be
duplicated in the rest of the form.
Article 10(5), first subparagraph
5. Information displayed in the 5. Information displayed in the 5. Information displayed in the 5. Information displayed in the
Standard European Consumer Standard European Consumer Standard European Consumer Standard European Consumer
Credit Information form and in the | Credit Information form exnd-inthe | Credit Information form-andinthe | Credit Information form and-inthe
232 | Standard European Consumer Standerd-Ewropean-Consuner Standard-Eurepean-Consuner Standard-Ewropean-Cotser
Credit Overview form shall be Credit-Overview-forn-shall be CreditOverviewform-shatl-be Credit-Overviewforn-shall be
consistent. It shall be clearly consistent. It shall be clearly consistent—1t shall be clearly consistent. It shall be clearly
legible and take into account the legible and take into account the legible and take into account the legible and take into account the
technical constraints of the medium | technical constraints of the medium | technical constraints of the medium | technical constraints of the medium
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on which it is displayed.
Information shall be displayed in
an adequate and suitable way on

the different channels.

on which it is displayed.
Information shall be displayed in
an adequate and suitable way on
the different channels_taking into

account interoperability.

on which it is displayed.
Information shall be displayed in
an adequate and suitable way on

the different channels.

Draft Ag

on which it is displayed.
Information shall be displayed in
an adequate and suitable way on
the different channels_taking into

account interoperability.

Article 10

(5), first subparagraph a

232a

The Commission is empowered to

adopt delegated acts in

accordance with Article 45

supplementing this Directive in

respect of the format and

presentation of the Standard

European Consumer Credit

Information form.

Article 10(5), second subparagraph

233
Any additional information which | Any additional information which | Any additional information which | Any additional information which
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the creditor may provide to the
consumer shall be given in a
separate document which may be
annexed to the Standard European
Consumer Credit Information form
or the Standard European

Consumer Credit Overview form.

the creditor may provide to the
consumer shall be clearly legible
and given in a separate document
which may be annexed to the

Standard European Consumer

Credit Information-forn-erthe

Srtempelegrel e e e S
Eredit-Overview form.

the creditor may provide to the
consumer shall be given in a
separate document which may be
annexed to the Standard European
Consumer Credit Information form

or-the-Standard European

Draft Ag

the creditor may provide to the
consumer shall be clearly legible
and given in a separate document
which may be annexed to the

Standard European Consumer

Credit Information-foru-er-the

Srtemplegre e e Doy
Credit-Overview form.

Article 10(6)

6. By way of derogation from

6. By way of derogation from

6. By way of derogation from

paragraph 3, in the case of voice P Rt I ] paragraph 3, in the case of voice paragraph 33a of this Article, in
telephony communications, as feleplia e s e R e telephony communications, as the case of voice telephony
referred to in Article 3(3) of peferred e e e 2ol referred to in Article 3(3) of communications, as referred to in
234 | Directive 2002/65/EC, the e SO0 e Directive 2002/65/EC, the Article 3(3) of Directive
description of the main deseription-of-thesnain description of the main 2002/65/EC, the description of the
characteristics of the financial el e Dl e e en characteristics of the financial main characteristics of the financial
service to be provided pursuant to | serviceto-beprovided-pursuantto | service to be provided pursuant to | service to be provided pursuant to
Article 3(3), point (b), second B e e e Article 3(3), point (b), second Article 3(3), point (b), second
indent, of that Directive shall it e D e e e ] indent, of that Directive shall indent, of that Directive shall
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Draft Agree

include at least the elements inectide-ai-teasi-the-etements include at least the elements include at least the elements

referred to in paragraph 3, points referred-to-inparagraph3—points | referred to in paragraph 3, points referred to in paragraph 3, points

(¢), (d), (e), () and (i) of this te)td—Ae)—{f-and-(i)jof this (¢), (d), (), (Hrand-(i(i) and (@), (b), (¢), (d), (¢), (L), (h),

Article, together with the annual hertelepaeetheme it ph e e paragraph 3a (c) of this Article, (@), (1), (k) and (1)-ard—) of this

percentage rate of charge Persent e e e together with the annual percentage | Article.

illustrated by means of a tHlustreted-by-means-of-« rate of charge illustrated by means | In such case, the creditor and,

representative example and the represertetive-exemple-and-the of a representative example and the | where applicable, the credit

total amount payable by the total-amonnt-pavable-bithe total amount payable by the intermediary shall provide the

consumer. eonsumer-deleted consumer. consumer with the Standard
European Consumer Credit
Information form on a durable
medium immediately after the
conclusion of the credit
agreement—together-with-the
antwal pereentagerate-of charge
ihestrated-by-means-of-a
representative-example-and-the
total-amount-pavable-by-the
COHSHIEF.

Article 10(7)
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Commission Proposal EP Mandate Ceouncil Mandate Draft Agreement
7. If the agreement has been 7. Hthe-agreemeni-tas-heen 7. By way of derogation from
concluded at the consumer's conetided-ed-the-cotsumers paragraph 1, if the agreement has
request using a means of distance request-usine-a-means-of-distance | been concluded at the consumer's
communication which does not e e e e e request using a means of distance
enable the information to be erebleheinlorgaionta-be communication which does not
provided in accordance with this provided-inaceordatcevithtiis enable the information to be
article, the creditor and, where articte—the-creditor-and where provided in accordance with this
applicable, the credit intermediary | applicabletheereditintermediary | article, the creditor and, where
or the provider of crowdfunding or-theprovider-of-erowdfunding applicable, the credit intermediary
credit services shall provide the el iemfom o nmafele the or-the-provideroferowdfunding
232 consumer with the Standard eonstnerwiththe-Standard ereditserviees-shall provide the
European Consumer Credit Europea-Consumer-Credit consumer with the Standard
Information form and the Standard | fformetionform-and-the-Standard | European Consumer Credit
European Consumer Credit Europew-Consumer-Credit Information form-and-the-Standard
Overview form immediately after | Overviewformimmediatel-after European-Consumer Credit
the conclusion of the credit the-conehision-of the-credit Overviewform immediately after
agreement or of the agreement for | asreement-or-ofthe-asreementfor | the conclusion of the credit
the provision of crowdfunding theprovision-of-crovwdfunding agreement-or-of the-agreementfor
credit services. ereditservices-deleted the-provision-of erowdfunding
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Commission Proposal EP Mandate Ceouncil Mandate Draft Agreement

Article 10(7a)

7a. In any event, if the agreement

has been concluded at the

consumer's request using a means

of distance communication, the

agreement and any other jointly

provided document shall always

be provided to the consumer in a

235a form which allows their

automated reading and legal

assessment, and the evaluation of

their compliance with this

Directive, as well as with the

Union legislation on unfair

contractual terms and the

protection of personal data.

Article 10(8)

236
8. Upon request from the 8. Upon request from the 8. Upon request from the 8. Upon request from the
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Commission Proposal

EP Mandate

Ceouncil Mandate

Draft Agreement

consumer, the creditor and, where

applicable, the credit intermediary
or the provider of crowdfunding
credit services shall, in addition to
the Standard European Consumer
Credit Information form and the
Standard European Consumer
Credit Overview form, provide the
consumer free of charge with a
copy of the draft credit agreement,
or of the draft agreement for the
provision of crowdfunding credit
services, provided that the creditor
at the time of the request is willing
to proceed to the conclusion of the
credit agreement or of the
agreement for the provision of
crowdfunding credit services with

the consumer.

consumer, the creditor and, where

applicable, the credit intermediary
or the provider of crowdfunding

credit services shall, in addition to
the Standard European Consumer

Credit Information form-ard-the

Srtempelegrel e e e S
Eredit-Overviewforn, provide the

consumer free of charge with a
copy of the draft credit agreement,
or of the draft agreement for the
provision of—_crowdfunding credit
services, provided that the creditor
at the time of the request is willing
to proceed to the conclusion of the
credit agreement or of the
agreement for the provision of
crowdfunding credit services with

the consumer. The provision of the

credit offer shall oblige the

creditor and, where applicable, the

credit intermediary or the provider

consumer, the creditor and, where
applicable, the credit intermediary
| derof Lundi
ereditserviees-shall, in addition to
the Standard European Consumer
Credit Information form and-the
Standard-European-Consumer
Credit-Overview—form, provide the
consumer free of charge with a

copy of the draft credit agreement,

or-of the-draftagreement for-the
. : fundi ’

serviees;-provided that the creditor
at the time of the request is willing
to proceed to the conclusion of the
credit agreement-er-ofthe

o . :
erowdfundingereditserviees with

the consumer.

consumer, the creditor and, where
applicable, the credit intermediary
; . e
ereditservices-shall, in addition to
the Standard European Consumer

Credit Information form ard-the

Srtemplegre e e Doy
Credit-Overviewform, provide the

consumer free of charge with a

copy of the draft credit agreement,

. g b ”

services—provided that the creditor
at the time of the request is willing
to proceed to the conclusion of the
credit agreement-o#of-the

oy . X
crowdtimdingereditservices with

the consumer.
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of crowdfunding credit services to

maintain_its terms and conditions

for a minimum of 14 days from

the date of receipt by the

consumer.

Article 10(9)

9. In the case of a credit agreement
or crowdfunding credit services
under which payments made by the
consumer do not give rise to an
immediate corresponding

amortisation of the total amount of

9. In the case of a credit agreement
or crowdfunding credit services
under which payments made by the
consumer do not give rise to an
immediate corresponding

amortisation of the total amount of

9. In the case of a credit agreement
Hundi 5 .

under which payments made by the

consumer do not give rise to an

immediate corresponding

amortisation of the total amount of

9. In the case of a credit agreement
Vo ” :

under which payments made by the

consumer do not give rise to an

immediate corresponding

amortisation of the total amount of

237 credit, but are used to constitute credit, but are used to constitute credit, but are used to constitute credit, but are used to constitute
capital during periods and under capital during periods and under capital during periods and under capital during periods and under
conditions laid down in the credit conditions laid down in the credit conditions laid down in the credit conditions laid down in the credit
agreement, in the agreement for the | agreement, in the agreement for the | agreement, in-the-agreementforthe | agreement, inthe-asreementfor-the
provision of crowdfunding credit provision of crowdfunding credit provision-ef erowdfundingeredit providon-oferorediindineerediv
services or in an ancillary services or in an ancillary serviees-or in an ancillary serviees-or in an ancillary
agreement, the creditor and, where | agreement, the creditor and, where | agreement, the creditor and, where | agreement, the creditor and, where
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applicable, the credit intermediary
or the provider of crowdfunding
credit services shall in the pre-
contractual information referred to
in paragraph 1 include a clear and
concise statement that such credit
agreements or crowdfunding credit
services do not provide for a
guarantee of repayment of the total
amount of credit drawn down
under the credit agreement or
crowdfunding credit services,
unless such a guarantee is given

expressly.

applicable, the credit intermediary
or the provider of crowdfunding
credit services shall in the pre-
contractual information referred to
in paragraph 1 include a clear and
concise statement that such credit
agreements or crowdfunding credit
services do not provide for a
guarantee of repayment of the total
amount of credit drawn down
under the credit agreement or
crowdfunding credit services,
unless such a guarantee is given

expressly.

applicable, the credit intermediary
| derof Lundi
ereditserviees-shall in the pre-
contractual information referred to
in paragraph 1 include a clear and
concise statement that such credit
agreements ererowdfundingeredit
serviees-do not provide for a
guarantee of repayment of the total
amount of credit drawn down
under the credit agreement-ef
erowdfundingereditserviees,
unless such a guarantee is given

expressly.

applicable, the credit intermediary
; . e
eredit-serviees-shall in the pre-
contractual information referred to
in paragraph 1 include a clear and
concise statement that such credit
agreements er-crowdfindingeredit
services-do not provide for a
guarantee of repayment of the total
amount of credit drawn down
under the credit agreement-o#
Yt L oes,
unless such a guarantee is given

expressly.

Article 10(10)

10. This Article shall not apply to

10. This Article shall not apply to

10. This Article shall not apply to

10. This Article shall not apply to

238 | suppliers of goods or services suppliers of goods or services suppliers of goods or services suppliers of goods or services
acting as credit intermediaries in an | acting as credit intermediaries in an | acting as credit intermediaries in an | acting as credit intermediaries in an
ancillary capacity. This is without | ancillary capacity. This is without | ancillary capacity. This is without | ancillary capacity. This is without
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prejudice to the creditor, or where
applicable, credit intermediary or
provider of crowdfunding credit
services’ obligation to ensure that
the consumer receives the pre-
contractual information referred to

in this Article.

prejudice to the creditor, or where
applicable, credit intermediary or
provider of crowdfunding credit
services’ obligation to ensure that
the consumer receives the pre-
contractual information referred to

in this Article.

prejudice to the creditor, or where
applicable, credit intermediary-e¢
. c tundi y
serviees’ obligation to ensure that
the consumer receives the pre-
contractual information referred to

in this Article.

Draft Ag

prejudice to the creditor, or where
applicable, credit intermediary o#
- s .
services—obligation to ensure that
the consumer receives the pre-
contractual information referred to

in this Article.

Article 1

Article 11 Article 11 Article 11 Article 11
— Pre-contractual information with Pre-contractual information with Pre-contractual information with Pre-contractual information with
regard to credit agreements regard to credit agreements regard to credit agreements regard to credit agreements
referred to in Article 2(5) or (6) referred to in Article 2(5) or (6) referred to in Article 2(5) or (6) referred to in Article 2(5) or (6)
Article 11(1)
o 1. For credit agreements referred 1. For credit agreements referred 1. For credit agreements referred 1. For credit agreements referred
to in Article 2(5) or (6), the pre- to in Article 2(5) or (6), the pre- to in Article 2(5) or (6), the pre- to in Article 2(5) or (6), the pre-
contractual information referred to | contractual information referred to | contractual information referred to | contractual information referred to
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in Article 10(1) shall, by way of
derogation from paragraph 2 of
that Article, be provided on paper
or on another durable medium by
means of the European Consumer
Credit Information form set out in
Annex III. All information
provided in that form shall be
equally prominent. The creditor
shall be deemed to have fulfilled
the information requirements in
this paragraph and in Article 3,
paragraphs (1) and (2) of Directive
2002/65/EC if he or she has
supplied the European Consumer

Credit Information.

in Article 10(1) shall, by way of
derogation from paragraph 2 of
that Article, be provided on paper
or on axotherany other durable

medium chosen by the consumer

by means of the European
Consumer Credit Information form
set out in Annex II1.— That

information shall be clear and

understandable. All information
provided in that form shall be
equally prominent. The creditor
shall be deemed to have fulfilled
the information requirements in
this paragraph and in Article 3,
paragraphs (1) and (2) of Directive
2002/65/EC if he or she has
supplied the European Consumer

Credit Information.

in Article 10(1) shall, by way of
derogation from paragraph 2 of
that Article, be provided on-paper
or-onanother a durable medium
by means of the European
Consumer Credit Information form

set out in Annex III. AH

af . ded in that &
shall- be-equallyprominent—The

creditor shall be deemed to have
fulfilled the information
requirements in this paragraph and
in Article 3, paragraphs (1) and (2)
of Directive 2002/65/EC if he or
she has supplied the European

Consumer Credit Information.

Draft Agree

in Article 10(1) shall, by way of
derogation from paragraph 2 of
that Article, be provided on paper
or on anotherany other durable

medium chosen by the consumer

by means of the European
Consumer Credit Information form
set out in Annex II1.— That

information shall be clear and

understandable. All information

provided in that form shall be
equally prominent. The creditor
shall be deemed to have fulfilled
the information requirements in
this paragraph and in Article 3,
paragraphs (1) and (2) of Directive
2002/65/EC if he or she has
supplied the European Consumer

Credit Information.

Article 11(2)
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2. For credit agreements referred
to in Article 2(5) or (6), the pre-
contractual information referred to
in Article 10(1) shall, by way of
derogation from paragraph 3 of

2. For credit agreements referred
to in Article 2(5) or (6), the pre-
contractual information referred to
in Article 10(1) shall, by way of
derogation from paragraph 3 of

2. For credit agreements referred
to in Article 2(5) or (6), the pre-
contractual information referred to
in Article 10(1) shall, by way of

derogation from paragraph 3 of

2. For credit agreements referred
to in Article 2(5) or (6), the pre-
contractual information referred to
in Article 10(1) shall, by way of

derogation from paragraph 3 of

241
that Article, specify all of the that Article, specify all of the that Article, speeifyprovide all of | that Article,—specify all of the
following elements: following elements: the following elements, displayed | following elements, in a
on the first page and in a prominent way in the first part of
prominent way: the European Consumer Credit
Information [form] on one page:
Article 11(2), point (a)
(a) the type of credit; (a) the type of credit; (a) the pe-ofidentity of the
6 Moved to zow 2569 creditor as well as, where
applicable, of the credit
intermediary;
Article 11(2), point (b)
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(b) the identity, geographical

(b) the identity, geographical

Moved to row 252b

address, telephone number and address, telephone number and e e e e
email address of the creditor as email address of the creditor as ettt e e e L
e well as, where applicable, the well as, where applicable, the ool oo e Bl
identity, geographical address, identity, geographical address, e
telephone number and email telephone number and email tetepliom ek e Lot
address of the credit intermediary address of the credit intermediary address-of-the-total amount of
involved; involved; credit-intermedicry-invelved,
Article 11(2), point (c)
” (c) the total amount of credit; (c) the total amount of credit; (c) the total amount of credit; (c) the tetal-ameountof-duration of
the credit agreement,
Article 11(2), point (d)
e (d) the duration of the credit (d) the duration of the credit (d) the duration of the credit (d) the durativirofthe-eredit
agreement; agreement; agreement; agreenentborrowing rate, or all
borrowing rates if different
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Draft Ag

borrowing rates apply in different
circumstances,
Article 11(2), point (e)
(e) the borrowing rate and the (e) the borrowing rate and the (e) the borrowinerate-and-the
conditions governing the conditions governing the Hoveditolromtzseh coelidion ool e
application of that rate, any index application of that rate, any index application-ofthat-rate—any-index
or reference rate applicable to the or reference rate applicable to the el e e lleadb o o the
initial borrowing rate, the charges | initial borrowing rate, the charges frriHte b it e e e
e applicable from the time the credit | applicable from the time the credit erpprbteaile Lt et et i
agreement is concluded, and, agreement is concluded, and, e e
where applicable, the conditions where applicable, the conditions shere-applicable—theconditions
under which those charges may be | under which those charges may be thderriich-thosechargeswar-be
changed; changed; ehaneedannual percentage rate of
charge and the total amount
payvable by the consumer:;
Article 11(2), point (f)
247
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() the annual percentage rate of
charge, illustrated by means of
representative examples
mentioning all the assumptions

used in order to calculate that rate;

(f) the annual percentage rate of
charge, illustrated by means of
representative examples
mentioning all the assumptions

used in order to calculate that rate;

(f) the annual percentage rate of
chargesilustrated-by-means-of
. |
onineallil .
usednorderto-co  cthoethutrate:
and the total amount payable by
the consumer; [the text also

moves to new paragraph 2a, point

(@

Draft Ag

(f) in_the case of a credit in the

form of deferred payment for

specific goods or services and in

the case of linked credit

agreements, the specific goods or

services and their cash pricethe

e

Article 1

1(2), point (fa)

(fa) in the case of a credit in the
form of deferred payment for

specific goods or services and in

(g) costs in the case of late

payments, i.e. the interest rate

applicable in the case of late

247 the case of linked credit payments and the arrangements
agreements, the specific goods or | for its adjustment, and, where
services and their cash price; applicable, any charges payable
[same text as in Art. 10, for default;
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paragraph 3, point (e)]

Article 1

1(2), point (g)

(g) the amount, number and
frequency of payments to be made
by the consumer and, where

appropriate, the order in which

(g) the amount, number and
frequency of payments to be made
by the consumer and, where

appropriate, the order in which

(g) the amount, number and
frequency of payments to be made
by the consumer and, where

appropriate, the order in which

{e}(h) the amount, number and
frequency of payments to be made
by the consumer and, where

appropriate, the order in which

248 | payments will be allocated to payments will be allocated to payments will be allocated to payments will be allocated to
different outstanding balances different outstanding balances different outstanding balances different outstanding balances
charged at different borrowing charged at different borrowing charged at different borrowing charged at different borrowing
rates for the purposes of rates for the purposes of rates for the purposes of rates for the purposes of
reimbursement; reimbursement; reimbursement; reimbursement;

Article 11(2), point (h)
(h) the conditions and procedure (h) the conditions and procedure B L

249 | for terminating the credit for terminating the credit Moved to row 2563 procedireforteriHnetiiiethe
agreement; agreement; eredit-agreemertwarning

regarding the consequences of
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Draft Ag

missing or late payments;

Article 1

1(2), point (i)

(i) the right of early repayment,

(i) the right of early repayment,

Moved to row 256k

t(j) the rightofearlyrepayment:

and, where applicable, information | and, where applicable, information erebeler e pp e bl Lol s e o
_— concerning the creditor's right to concerning the creditor's right to coneerning-the-creditor'sabsence
compensation and the way in compensation and the way in of a right to-compensation-cd-the
which that compensation will be which that compensation will be el e e e
determined. determined. wit-be-determined-of withdrawal;
Article 11(2), point (j)
(j) where applicable, an indication | (j) where applicable, an indication k) velepeppliocbla s
that the consumer may be that the consumer may be HovedEolroniosel indicationthetthe-consnnrertnay
- requested to repay the amount of requested to repay the amount of berequested-torepay-the-amonnt
credit in full at any time; credit in full at any time; of eredit-infitt-et-anytimethe
existence of a right of early
repayment, and, where applicable,
information concerning the
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Draft Ag

creditor's right to compensation;

Article 1

1(2), point (k)

(k) the interest rate applicable in

(k) the interest rate applicable in

(k) costs in the case of late

the case of late payments and the the case of late payments and the payments, i.e. the interest rate frtre e e e e e
arrangements for its adjustment, arrangements for its adjustment, applicable in the case of late et e e
and, where applicable, any charges | and, where applicable, any charges | payments and the arrangements for ; :
payable for default; payable for default; its adjustment, and, where eprmehense e e bl
- applicable, any charges payable for | defawlt:geographical address,
default; telephone number and email
address of the creditor as well as,
where applicable, the
oeographical address, telephone
number and email address of the
credit intermediary involved,
252a
(ka) a warning and explanation
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regarding the legal and financial

consequences of missing or late

payments, including related costs;

(b) the identity, geographical
address, telephone number and
email address of the creditor as
well as, where applicable, the

identity, geographical address,

b)(ka) the identity, geographical
address, telephone number and
email address of the creditor as
well as, where applicable, the

identity, geographical address,

252b telephone number and email telephone number and email
address of the credit intermediary address of the credit intermediary
involved, involved; /moved from paragraph
2, point (b)]
Moved reference text
Moved from row 243
Article 11(2), point (ka)
252c¢
(kb) a warning and explanation
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regarding the legal and financial

consequences of non-compliance

with the other commitments linked

to the specific credit agreement or

crowdfunding credit services;

Article 1

1(2), point (l)

(1) the consumer's right to be
informed immediately and free of

charge, pursuant to Article 19(2),

(1) the consumer's right to be
informed immediately and free of

charge, pursuant to Article 19(2),

Moved to row 256c¢C

253 of the result of a database of the result of a database
consultation carried out for the consultation carried out for the
purposes of assessing his or her purposes of assessing his or her
creditworthiness; creditworthiness;
Article 11(2), point (m)
254 (m) where applicable, an (m) where applicable, an
indication that the price was indication that the price was Hoved o Tow 2569
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personalised on the basis of
automated processing, including

profiling;

personalised on the basis of
automated processing, including

profiling;

Article 1

1(2), point (n)

(n) where applicable, the period of

time during which the creditor is

(n) where applicable, the period of

time during which the creditor is

Moved to row 256e

255 | bound by the pre-contractual bound by the pre-contractual
information provided in information provided in
accordance with this Article; accordance with this Article;
Article 11(2), point (o)
(o) the possibility of having (o) the possibility of having
recourse to an out-of-court recourse to an out-of-court HovediEoirowiZ568
256 | complaint and redress mechanism | complaint and redress mechanism
for the consumer and the methods | for the consumer and the methods
for having access to it. for having access to it.
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Commission Proposal EP Mandate Ceouncil Mandate Draft Agreement

Article 11(2), point (oa)

(oa) a comprehensive repayment

schedule containing all payments

and repayments over the duration

of the contract, including

payments and repayments for any

ancillary services relating to the

credit agreement or crowdfunding

256a credit services which are sold

simultaneously, whereby

payments and repayments, in the

event that different borrowing

rates apply in different

circumstances, are based on

reasonable upward changes in the

borrowing rate;

Article 11(2), point (ob)

256b
2a. For credit agreements 2a. In case all of the elements
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referred to in Article 2(5) or (6),
the pre-contractual information
referred to in Article 10(1) shall,
by way of derogation from
Article 10(3a), provide all of the
following elements starting on

the second page of the SECCI:

Draft Ag

referred to in first subparagraph

cannot be displayed in a

prominent way on one page, they

shall be displayed in the first part

of the European Consumer Credit

Information form on two pages at

most. In this case information

referred to in points (a), (b), (c),
d), (e, and shall be

displayed on the first page of the

orm.

3. The pre-contractual

information referred to in

paragraph 1 shall specify all of

the below elements following and

noticeably separated from the

elements mentioned in paragraph

2:

Article 11(2), point (oc)
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(1) the consumer's right to be

H(a) the consumer's right to be

informed immediately and free of informed immediately and free of | informed-immediatel-andfree-of
charge, pursuant to Article 19(2), charge, pursuant to Article el Lo e [0 0
of the result of a database 192319(4), of the result of a e e e
2560 consultation carried out for the database consultation carried out eotstitationecarricd-owfor-the
purposes of assessing his or her for the purposes of assessing his or | purposes-ofassessinghis-or-her
creditworthiness; her creditworthiness; [moved from | ereditworthinesstype of credit;
paragraph 2, point ()]
Moved reference text
Moved from row 253
Article 11(2), point (od)
(m) where applicable, an @m)(b) where applicable, an (b)) where applicable—an
indication that the price was indication that the price was frelieettopten o st
personalised on the basis of personalised on the basis of personalived-on-the-beasis-of
256d | automated processing, including automated processing, including R ey

profiling; profiling; profitinedifferent borrowing rates

apply in different circumstances,
Moved reference text Moved from row 254 the conditions governing the

application of the borrowing rate,
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Draft Ag

any index or reference rate

applicable to the initial borrowing

rate, the charges applicable from

the time the credit agreement is

concluded, and, where applicable,

the conditions under which those

charges may be changed,

Article 1

1(2), point (oe)

(n) where applicable, the period of
time during which the creditor is
bound by the pre-contractual
information provided in

accordance with this Article;

&m)(c) where applicable, the period
of time during which the creditor is
bound by the pre-contractual
information provided in

accordance with this Article;

G(c) W licable o
i dusing vwhich the-creditor

bounda representative example

tllustrating the annual percentage

rate of charge and the total

256¢
amount payable by the pre-
Moved reference text Moved from row 255 . . Link . ded

) ; TR Ths
Articteconsumer, mentioning all
the assumptions used in order to
calculate that rate;
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Article 11(2), point (of)

(o) the possibility of having
recourse to an out-of-court
complaint and redress mechanism
256f | for the consumer and the methods

for having access to it.

Moved reference text

te)(d) the possibility of having
recourse to an out-of-court
complaint and redress mechanism
for the consumer and the methods

for having access to it.

Moved from row 256

teid) the possibility-of-having
B

» ! o Lo
e el e e dh e e
for-havine-accessto-it-conditions

and procedure for terminating the

credit agreement;

Article 11(2), point (og)

(a) the type of credit;

Moved reference text

t)(e) the type of credit;

Moved from row 242

tes(e) where applicable,

information concerning the way

in which the creditor’s

256
s compensation will be determined
in _case of early repaymentthe-type
el
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Draft Agreement

Commission Proposal

Article 11(2), point (oh)

EP Mandate

Ceouncil Mandate

(e) the borrowing rate and the
conditions governing the
application of that rate, any index
or reference rate applicable to the
initial borrowing rate, the charges
applicable from the time the credit
agreement is concluded, and,
where applicable, the conditions
256h

under which those charges may be

changed;

Moved reference text

¢e)(f) the borrowing rate, or all
borrowing rates if different
borrowing rates apply in
different circumstances,-and the
conditions governing the
application of that borrowing rate,
any index or reference rate
applicable to the initial borrowing
rate, the charges applicable from
the time the credit agreement is
concluded, and, where applicable,
the conditions under which those
charges may be changed; /[moved
from paragraph 2, point (e), with
changes|

Moved from row 246

— , )
orreferenceratewhere applicable
b initicl ] . 4

; Licablof Lo i
; ” . e
Lis: . Linh ]
eleresmmenheehesced, an

indication that the consumer may

be requested to repay the amount

of credit in full at any time;

Article 11(2), point (oi)
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2561

(g) the annual percentage rate of
charge, illustrated by means of
representative examples
mentioning all the assumptions
used in order to calculate that

rate; /moved from paragraph 2,
point ()]

(2) the consumer's right to be

informed immediately and free of

charge, pursuant to Article 19(2),

of the result of a database

consultation carried out for the

purposes of assessing his or her

creditworthiness;

Article 1

1(2), point (oj)

(h) the conditions and procedure

for terminating the credit

(h) the conditions and procedure

for terminating the credit

agreement; agreement; agreenrentwhere applicable, an
256j indication that the price was
Moved reference text Moved from row 249 personalised on the basis of
automated processing, including
profiling;
Article 11(2), point (ok)
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(i) the right of early repayment,
and, where applicable, information
concerning the creditor's right to

compensation and the way in

(1) the right of early repayment,
and, where applicable, information
concerning the creditor's right to

compensation and the way in

(1) therightofearlyrepeayment
o licable—_inf .
eoncerninswhere applicable, the

period of time during which the

. which that compensation will be which that compensation will be creditorsrichtto-compensation
determined. determined. ertelpl e en e el
Moved reference text Moved from row 250 - bv the pre-contractual
information provided in
accordance with this Article;
Article 11(2), point (ol)
(j) where applicable, an indication (j) where applicable, an indication | (j) where-applicableanindication
that the consumer may be that the consumer may be e e b e
5] requested to repay the amount of requested to repay the amount of regrestedtoreparthe-cnoni-of
credit in full at any time; credit in full at any time; el e the
possibility of having recourse to
Moved reference text Moved from row 251 P out-of-court complaint and
redress mechanism for the
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consumer and the methods for

having access to it;

Article 11(2), point (om)

256m

(k) awarning and explanation

regarding the legal and financial

consequences of non-compliance

with the other commitments linked

to the specific credit agreement or

crowdfunding credit services;

Article 11(2), point (on)

() arepayment schedule

containing all payments and

256n repayments over the duration of
the contract, including those
payments and repayments for any
ancillary services relating to the
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Draft Agree

credit agreement which are sold

simultaneously, whereby payment

and repayments, in the event that

different borrowing rates apply in

different circumstances, are based

on reasonable upward changes in

the borrowing rate;

Article 1

1(3)

3. At the same time as the

3. Atthesametimeasthe

3. Atthesametime-asthe

European Consumer Credit Eunropeai-Constnrer-Credit Eurepean-ConstimnerCredit Ewropean-Consumer—Credit
Information form is provided to the | fuformetionform-isprovidedtothe | Informationformisprovidedto-the | Mformationformisprovidedto-the
consumer, the creditor and, where constmer—thecreditor-and where | consumer-the-ereditorand—where consumer—the-ereditor-and—where
257 | applicable, the credit intermediary, | epplicable—the-creditintermediary: | applicable;the-creditintermediary; | applicabletheereditintermediary;
shall provide the consumer with selpertlprsid ot e coren e il shall provide-the-consumer-with sl el e o el
the Standard European Consumer | the-Standard-European-Conswmer | the-StandardEuropean-Consumer | theStandard-Ewropean-Consunier
Credit Overview form set out in B e Credit-Overviewformset-outin Credit-Overvievwform-set-outin
Annex II. Annext-deleted AnnexH: Annext-deleted
Article 11(4)
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4. Information displayed in the
European Consumer Credit
Information form and in the

Standard Consumer Credit

Overview form shall be consistent.

It shall be clearly legible and take
into account the technical
constraints of the medium on

which it is displayed. Information

4. Information displayed in the
European Consumer Credit
Information form axd-inthe

B
Overviewforn-shall be consistent.
It shall be clearly legible and take
into account the technical
constraints of the medium on

which it is displayed. Information

4. Information displayed in the
European Consumer Credit
Information form-and-in-the
Standard-Constm—t odit

- shall be clearly legible and take
into account the technical
constraints of the medium on

which it is displayed. Information

4. Information displayed in the
European Consumer Credit
Information form axd-inthe
Ll S e e
Overviewfornr-shall be consistent.
It shall be clearly legible and take
into account the technical
constraints of the medium on

which it is displayed. Information

258 | shall be displayed in an adequate shall be displayed in an adequate shall be displayed in an adequate shall be displayed in an adequate
and suitable way on the different and suitable way on the different and suitable way on the different and suitable way on the different
channels. channels_taking into account channels. channels_taking into account
interoperability. It shall provide interoperability.
the consumer with the following
pre-contractual information at the
beginning of the form, noticeably
separated from the rest of the pre-
contractual information provided
on the same form:
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258a (a) the total amount of credit;

Article 11(4), point (a)

(b) the duration of the credit

agreement or of the agreement for

258b
the provision of crowdfunding

credit services;

(c) the borrowing rate and the

conditions governing the

application of that rate, any index

258¢c or reference rate applicable to the

initial borrowing rate, the charges

applicable from the time the credit

agreement is concluded, and,

where applicable, the conditions
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under which those charges may be

changed;

(d) the annual percentage rate of

charge, illustrated by means of

258d representative examples referring
to all of the assumptions used in
order to calculate that rate;
(e) awarning and explanation
regarding the legal and financial
258e
consequences of missing or late
payments, including related costs;
258f
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0 on Proposa P Mandate D andate Draft Ag

(f) the right of early repayment,

and, where applicable,

information concerning the

creditor’s right to compensation

and the way in which that

compensation will be determined;

(2) information about the right of

258¢g
withdrawal;
(h) information about early

258h repayment in accordance with
Article 29.

Article 11(4)
2581
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4a. The information stated on the

first page of the Standard

European Consumer Credit

Information form shall not be

duplicated in the rest of the form.

Article 11(5)
5. By way of derogation from S Ereenedere e on e 5. By way of derogation from 5. By way of derogation from
paragraph 2, in the case of voice e e e e de s paragraph 2, in the case of voice paragraph 23 of this Article, in the
telephony communications, as feleplie e e R e telephony communications, as case of voice telephony
referred to in Article 3(3) of I referred to in Article 3(3) of communications, as referred to in
Directive 2002/65/EC, the e SO0 e Directive 2002/65/EC, the Article 3(3) of Directive
_— description of the main deseription-of-thesntin description of the main 2002/65/EC, the description of the

characteristics of the financial eharacteristicsof-thefintneial characteristics of the financial main characteristics of the financial
service to be provided pursuant to | serviceto-beprovided-pursuantto | service to be provided pursuant to | service to be provided pursuant to
Article 3(3), point (b), second el e S e e el Article 3(3), point (b), second Article 3(3), point (b), second
indent, of that Directive shall it e D e e e I indent, of that Directive shall indent, of that Directive shall
include at least the elements inetdeai-tecstthe-elements include at least the elements include at least the elements
referred to in paragraph 2, points referred-to-inparagraph2-points | referred to in paragraph 2, points referred to in paragraph 2, points
(c) to (f) and (1), of this Article. B s e (¢), (d), (f) and paragraph 2a, a), (b), (c), (d), (e h
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Artiele-deleted

points (b) and (g)-te(H-and-), of
this Article.

Draft Ag

(), (), (k)te)-to-# and (1); of this
Article.

In such case, the creditor and,

where applicable, the credit

intermediary shall provide the

consumer with the European

Consumer Credit Information

form on a durable medium

immediately after the conclusion

of the credit agreement.

Article 11(6)
6. Upon request from the 6. Upon request from the 6. Upon request from the 6. Upon request from the
consumer, the creditor and, where consumer, the creditor and, where consumer, the creditor and, where consumer, the creditor and, where
applicable, the credit intermediary | applicable, the credit intermediary | applicable, the credit intermediary | applicable, the credit intermediary
260 | shall, in addition to the European shall, in addition to the European shall, in addition to the European shall, in addition to the European
Consumer Credit Information and | Consumer Credit Information ##d | Consumer Credit Information ard | Consumer Credit Information-e#¢
the Standard European Consumer et e s ee e | the Standard-Buropean-Consuiner theStandard-Erropeai-Consrmer
Credit Overview form, provide the | Eredit-Overview-form, provide the | CreditOverviewform, provide the | Credit-Overview-form, provide the
consumer free of charge with a consumer free of charge with a consumer free of charge with a consumer free of charge with a
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copy of the draft credit agreement, | copy of the draft credit agreement, | copy of the draft credit agreement, | copy of the draft credit agreement,
provided that the creditor at the provided that the creditor at the provided that the creditor at the provided that the creditor at the
time of the request is willing to time of the request is willing to time of the request is willing to time of the request is willing to
proceed to the conclusion of the proceed to the conclusion of the proceed to the conclusion of the proceed to the conclusion of the
credit agreement with the credit agreement with the credit agreement with the credit agreement with the
consumer. consumer. consumer. consumer.
Article 11(7)
7. If the agreement has been 7. If the agreement has been 7. H-By way of derogation from
concluded at the consumer's concluded at the consumer's paragraph 1, if the agreement has
request using a means of distance request using a means of distance been concluded at the consumer's
communication which does not communication which does not request using a means of distance
enable the information to be enable the information to be communication which does not
261 provided in accordance with this provided in accordance with this enable the information to be
Article, the creditor shall Article, the creditor shall provided in accordance with this
immediately after the conclusion of | immediatel-afterthe-conelnsionof | Article, the creditor shall
the credit agreement provide the the-eredit-asreementprovide the mediatehafter theconclustonof
consumer with the European consumer with the European the-ereditagreement- provide the
Consumer Credit Information form | Consumer Credit Information-fo## | consumer with the European
and the Standard European el e el e e Consumer Credit Information form
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Consumer Credit Overview form
immediately after the conclusion of

the credit agreement.

Consumer-Credi-Overview form
immediately after the conclusion of

the credit agreement.

andhe ot sdard-Eurepean
. Ceodit O ot
immediately after the conclusion of

the credit agreement.

Article 11(8)
8. This Article shall not apply to 8. This Article shall not apply to 8. This Article shall not apply to 8. This Article shall not apply to
suppliers of goods or services suppliers of goods or services suppliers of goods or services suppliers of goods or services
acting as credit intermediaries in an | acting as credit intermediaries in an | acting as credit intermediaries in an | acting as credit intermediaries in an
ancillary capacity. This is without | ancillary capacity. This is without | ancillary capacity. This is without | ancillary capacity. This is without
_— prejudice to the creditor, or where | prejudice to the creditor, or where | prejudice to the creditor, or where | prejudice to the creditor, or where
applicable, the credit applicable, the credit applicable, the credit applicable, the credit
intermediary’s obligation to ensure | intermediary’s obligation to ensure | intermediary’s obligation to ensure | intermediary’s obligation to ensure
that the consumer receives the pre- | that the consumer receives the pre- | that the consumer receives the pre- | that the consumer receives the pre-
contractual information referred to | contractual information referred to | contractual information referred to | contractual information referred to
in this Article. in this Article. in this Article. in this Article.
Article 12
263
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Article 12

Adequate explanations

Article 12

Adequate explanations

Article 12

Adequate explanations

Article 12

Adequate explanations

Article 1

2(1)

1. Member States shall ensure that
creditors and, where applicable,
credit intermediaries and providers
of crowdfunding credit services are
required to provide adequate
explanations to the consumer on

the proposed credit agreements or

1. Member States shall ensure that
creditors and, where applicable,
credit intermediaries and providers
of crowdfunding credit services are
required to provide adequate
explanations to the consumer on

the proposed credit agreements or

1. Member States shall ensure that

creditors and, where applicable,

credit intermediaries and-providers
oferowdfundingereditserviees-arc

required to provide adequate
explanations to the consumer on

the proposed credit agreements o

1. Member States shall ensure that

creditors and, where applicable,

credit intermediaries ard-providers
of erovwdfimdingeredit-services-are

required to provide adequate
explanations to the consumer on

the proposed credit agreements o+

264 | crowdfunding credit services and crowdfunding credit services and erowdfundingereditserviees-and erprvelbd i eredizmiecand
any ancillary services that make it | any ancillary services that make it | any ancillary services that make it | any ancillary services that make it
possible for the consumer to assess | possible for the consumer to assess | possible for the consumer to assess | possible for the consumer to assess
whether the proposed credit whether the proposed credit whether the proposed credit whether the proposed credit
agreements or crowdfunding credit | agreements or crowdfunding credit | agreements-ererowdfundingeredit | agreements ercrowdfindineeredit
services and ancillary services are | services and ancillary services are | serviees and ancillary services are | services-and ancillary services are
adapted to his or her needs and adapted to his or her needs and adapted to his or her needs and adapted to his or her needs and
financial situation. The financial situation. Such financial situation. The financial situation, Such
explanations shall include the explanations shall be provided explanations shall include the explanations shall be provided
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following elements:

free of charge and before

concluding the credit agreement.

The explanations shall include the

following elements:

following elements:

Draft Ag

free of charge and before

concluding the credit agreement.

The explanations shall include the

following elements:

Article 1

2(1), point (a)

(a) the information referred to in

Article 10, 11 and 38;

(a) the information referred to in
Article 10, 11 and 38, with

particular emphasis on explaining

(a) the information referred to in

Article 10, 11 and 38;

(a) the information referred to in

Article 10, 11 and 38;

265 the legal and financial
consequences that may result
from improper performance of
contractual obligations;
Article 12(1), point (b)
- (b) the essential characteristics of | (b) the essential characteristics of | (b) the essential characteristics of | (b) the essential characteristics of
the credit agreement, crowdfunding | the credit agreement, crowdfunding | the credit agreementerowdfunding | the credit agreement, erowdfirding
credit services or ancillary services | credit services or ancillary services | eredit-serviees-eragreementor eredit-serviees-or ancillary services
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proposed;

proposed;

ancillary services proposed;

Draft Ag

proposed;

Article 1

2(1), point (c)

(c) the specific effects that the
credit agreement, crowdfunding
credit services or ancillary services

proposed may have on the

(c) the specific effects that the
credit agreement, crowdfunding
credit services or ancillary services

proposed may have on the

(c) the specific effects that the

credit agreementerowdfunding
ereditservices-oragreementor

ancillary services proposed may

(c) the specific effects that the

credit agreement, erowwefurdine
ereditserviees-or ancillary services

proposed may have on the

267
consumer, including the consumer, including the have on the consumer, including consumer, including the
consequences of payment default consequences of payment default the consequences of payment consequences of payment default
or late payment by the consumer; or late payment by the consumer; default or late payment by the or late payment by the consumer;
consumer;
Article 12(1), point (d)
(d) where ancillary services are (d) where ancillary services are (d) where ancillary services are (d) where ancillary services are
-~ bundled with a credit agreement or | bundled with a credit agreement or | bundled with a credit agreement-er | bundled with a credit agreement-e#
crowdfunding credit services, crowdfunding credit services, erowdfunding-ereditserviees, el el
whether each component of the whether each component of the whether each component of the whether each component of the
bundle can be terminated bundle can be terminated bundle can be terminated bundle can be terminated
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Draft Ag

separately and the implications for | separately and the implications for | separately and the implications for | separately and the implications for
the consumer of such termination. | the consumer of such termination. | the consumer of such termination. | the consumer of such termination.
Article 12(1a)
la. Member States may require
creditors and, where applicable,
credit intermediaries and
268a providers of crowdfunding
services, to document in what
form and when such explanations
were provided to the consumer.
Article 12(2)
2. Member States may adapt the 2. Member States may, in duly 2. Member States may adapt the 2. Member States may, in justified
_— requirement referred to in justified cases, adapt the requirement referred to in cases, adapt the requirement
paragraph 1 with regard to the requirement referred to in paragraph 1 with regard to the referred to in paragraph 1 with
manner in which the explanations | paragraph 1 with regard to the manner in which the explanations | regard to the manner in which the
shall be given and the extent to manner in which the explanations shall be given and the extent to explanations shall be given and the
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which they shall be given to the

following:

shall be given and the extent to
which they shall be given to the

following:

which they shall be given to the

following:

Draft Agree

extent to which they shall be given
to the following:

Article 1

2(2), point (a)

(a) the circumstances of the

(a) the circumstances of the

(a) the circumstances of the

(a) the circumstances of the

270 | situation in which the credit is situation in which the credit is situation in which the credit is situation in which the credit is
offered; offered; offered; offered;
Article 12(2), point (b)
- (b) the person to whom the credit | (b) thepersonto-whonthecredit | (b) the person to whom the credit | (b) the person to whom the credit
is offered; is-offered:-deleted is offered; is offered;
Article 12(2), point (c)
7 (¢) the nature of the credit offered. | (c¢) the nature of the credit offered. | (c) the-nature type of the credit (¢) thenatwre_type of the credit
offered. offered.
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Commission Proposal EP Mandate Ceouncil Mandate Draft Agreement
Article 13
Article 13 Article 13 Article 13 Article 13
273 Personalised offers on the basis of | Personalised offers on the basis of | Personalised offers on the basis of | Personalised offers on the basis of

automated processing

automated processing

automated processing

automated processing

Article 1

3, first paragraph

Member States shall require that
creditors, credit intermediaries and
providers of crowdfunding credit
services inform consumers when
they are presented with a

personalised offer that is based on

Without prejudice to Regulation
(EU) 2016/679, Member States

shall require that creditors, credit
intermediaries and providers of
crowdfunding credit services

inform consumers in a clear and

Without prejudice to Regulation
2016/679, Member States shall
require that creditors;-eredit

. fiasi I » :
erowdfunding and credit

servieesintermediaries inform

Without prejudice to (EU)

Regulation 2016/679, Member
States shall require that creditors;

and credit intermediaries ard
) - ndinporedi
servicestfornconsrmersinform

o profiling or other types of unambiguous manner when they | consumers when they are presented | consumers in a clear and
automated processing of personal are presented with a personalised with a personalised offer that is comprehensible manner when
data. offer that is based on prefiline—o# based on profiling or other types of | they are presented with a
B e automated processing of personal personalised offer that is based on
processing-of personeat data. profiting-or-othertypesof
dataautomated processing of automated processing of personal
personal or inferred data. data.
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Member States shall require that

creditors, credit intermediaries

and providers of crowdfunding

credit services communicate to the

consumer who receive the offer

the sources that have been used in

the personalisation of the offer.

CHAPTER III
CHAPTER III CHAPTER III CHAPTER III CHAPTER III
TYING AND BUNDLING TYING AND BUNDLING TYING AND BUNDLING TYING AND BUNDLING
PRACTICES, AGREEMENT FOR | PRACTICES, AGREEMENT FOR | PRACTICES, AGREEMENTEOR | PRACTICES, AGREEMENTFOR
ANCILLARY SERVICES, ANCILLARY SERVICES, ANCHEEARY ANCILLARY
275 ADVISORY SERVICES AND ADVISORY SERVICES AND SERVICESINFERRED SERVICESINFERRED
UNSOLICITED CREDIT SALE UNSOLICITED CREDIT $ALE AGREEMENT , ADVISORY AGREEMENT , ADVISORY
SALES, AND ADDITIONAL SERVICES AND UNSOLICITED | SERVICES AND UNSOLICITED
PROTECTION REGARDING SREDITFSAEEGRANTING OF EREDIT-SALEGRANTING OF
ONLINE INTERFACES CREDIT CREDIT
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Commission Proposal EP Mandate Ceouncil Mandate Draft Agreement
| Article 14 2 AN
_— Article 14 Article 14 Article 14 Article 14
Tying and bundling practices Tying and bundling practices Tying and bundling practices Tying and bundling practices
Article 14(1)
1. Member States may allow 1. Member States may allow 1. Member States-may shall allow | 1. Member States-#+ay_shall allow
277 | bundling practices but shall bundling practices but shall bundling practices but shall bundling practices but shall
prohibit tying practices. prohibit tying practices. prohibit tying practices. prohibit tying practices.
Article 14(2)
2. By way of derogation from 2. By way of derogation from 2. By way of derogation from 2. By way of derogation from
paragraph 1 and without prejudice | paragraph 1 and without prejudice | paragraph 1 and without prejudice | paragraph 1 and without prejudice
- to the application of competition to the application of competition to the application of competition to the application of competition
law, Member States may allow law, Member States may allow law, Member States may allow law, Member States may allow
creditors or providers of creditors or providers of creditors erpreviders-of creditors exproviders-of
crowdfunding credit services to crowdfunding credit services to erowdfunding-ereditservieesto erovdfimdiireeredit-servicesto
request the consumer to open or request the consumer to open or request the consumer to open or request the consumer to open or
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maintain a payment or a savings
account, where the only purpose of
such an account is one of the

following:

maintain a payment or a savings
account, where the only purpose of
such an account is one of the

following:

maintain a payment or a savings
account, where the only purpose of
such an account is one of the

following:

Draft Ag

maintain a payment or a savings
account, where the only purpose of
such an account is one of the

following:

Article 14(2), point (a)

279

(a) to accumulate capital to repay

the credit;

(a) to accumulate capital to repay

the credit;

(a) to accumulate capital to repay

or obtain the credit;

(a) to accumulate capital to repay

the credit;

Article 14(2), point (b)

280

(b) to service the credit;

(b) to service the credit;

(b) to service the credit;

(b) to service the credit;

Article 14(2), point (c)

(c) to pool resources to obtain the

(c) to pool resources to obtain the

(¢) to pool resources to obtain the

(¢) to pool resources to obtain the

281
credit: credit: credit: credit:
Article 14(2), point (d)
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(d) to provide additional security
282 for the creditor in the event of

default.

(d) to provide additional security
for the creditor in the event of

default.

(d) to provide additional security
for the creditor in the event of

default.

(d) to provide additional security

for the creditor in the event of

default.

Article 14(3)

3. By way of derogation from

3. By way of derogation from

paragraph 1 and without prejudice | parasraphtandvithoutprefudice | paragraph 1 and without prejudice
to the application of competition e to the— application of competition
law, Member States may allow ter—Menrber-Statesmear-ediow law, Member States may allow
tying practices where the creditor tringpracticeswherethe-ereditor | tying practices where the creditor
or the provider of crowdfunding ethe el e e e or-the provideroferowdfunding
283 credit services can demonstrate to | ereditservices-can-demonstrateto | ereditserviees can demonstrate to
the competent authority that the e et et et e e the competent authority that the
tied products or categories of theelpra et et el tied products or categories of
product offered, on terms and preedleafleedon e product offered, on terms and
conditions similar to each other, conditions-stttar-to-each-other: conditions similar to each other,
result in a clear benefit to the it bepra it result in a clear benefit to the
consumers taking due account of B e et T consumers taking due account of
the availability and the prices of theerettahitineandrhepricesof the availability and the prices of
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the relevant products offered on the

market.

themelop e pradiepeo e an
the-market-deleted

the relevant products offered on the

market.

Article 14(4)

4. Member States may allow
creditors or providers of
crowdfunding credit services to
require the consumer to hold a
relevant insurance policy related to
the credit agreement or

crowdfunding credit services,

4. Member States may allow
creditors or providers of
crowdfunding credit services to
require the consumer to hold a
relevant insurance policy related to
the credit agreement or

crowdfunding credit services,

4. Member States may allow

creditors er-previders-of
tundi . costo

require the consumer to hold a
relevant insurance policy related to

the credit agreement-er

4. Member States may allow

creditors-exproviders-of

L ” .
require the consumer to hold a
relevant insurance policy related to

the credit agreement-e#

rowdbnding ered;

284 | taking into account proportionality | taking into account proportionality | taking into account proportionality | taking into account proportionality

considerations. In such cases, considerations. In such cases, considerations. In such cases, considerations. In such cases,
Member States shall ensure that the | Member States shall ensure that the | Member States shall ensure that the | Member States shall ensure that the
creditor or the provider of creditor or the provider of creditor erthe-providerof creditor ertheprovider-of
crowdfunding credit services is crowdfunding credit services is erowdfundingereditserviees-is S e e ]
required to accept the insurance required to accept the insurance required to accept the insurance required to accept the insurance
policy from a supplier different to | policy from a supplier different to | policy from a supplier different to | policy from a supplier different to
his or her preferred supplier where | his or her preferred supplier where | his or her preferred supplier where | his or her preferred supplier where
such insurance policy has a level of | such insurance policy has a level of | such insurance policy has a level of | such insurance policy has a level of
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Commission Proposal

EP Mandate

Ceouncil Mandate

Draft Agreement

guarantee equivalent to the one the
creditor or the provider of
crowdfunding credit services has
proposed, without modifying the
condition of the credit offering to

the consumer.

guarantee equivalent to the one the
creditor or the provider of
crowdfunding credit services has
proposed, without modifying the
condition of the credit offering to
the consumer._Under those

circumstances, the insurance

policy shall avoid imposing

restrictive conditions, whenever

specific requirements relating to

pre-existing medical conditions

are fulfilled. Member States shall

ensure that the right to be

forgotten is complied with and

that persons cured of relevant

communicable and non-

communicable diseases have

equal access to insurance policies.

Member States shall require that,

if the consumer needs additional

time to compare insurance offers

guarantee equivalent to the one the

creditor-er-the-providerof

erowdfunding eredit-serviees has
proposed, without modifying the
condition of the credit offering to

the consumer.

guarantee equivalent to the one the

creditor ortheprovider-of
erowdfundinehas proposed,

without modifying the condition of

the credit offering to the

consumer. Member States shall

require that personal data

concerning consumers’ diagnoses

of oncological diseases are not

used for the purpose of an

insurance policy related to a credit
e ] L sich
modifyinethe-conditionagreement

after the relevant period of time

following the end of their

treatment determined in

accordance with the second

subparagraph

That period of time determined by

the Member States shall not

exceed a period of 15 years from

7758/23
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before purchasing an insurance the date upon which the [medical]

policy, that consumer shall be treatment of the consumer ends.

given at least three days to

compare them, without the offer In order for the consumer to have
being changed. additional time to compare

insurance offers related to the

credit efferineto-the-agreement

before purchasing an insurance

policy as referred to in the first

subparagraph, Member States

shall require that that consumer is

given at least three days to

compare insurance offers related

to the credit agreement without

the offers being changed, and the

consumer shall be informed

thereof. Consumers may conclude

an_insurance policy prior to the

expiry of that three-day period if

they explicitly so request.

Article 14(4a)
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4a. By way of derogation from

paragraph 1, Member States

284a shall not prohibit the tying of an
overdraft facility with the
consumer’s current account.
Article 15
Article 15 Article 15 Article 15 Article 15
Inferred agreement for the Inferred agreement for the Inferred agreement for the Inferred agreement for the
285 purchase of ancillary services purchase of ancillary services conclusion of any consumer conclusion of any consumer credit
credit or the purchase of ancillary or the purchase of ancillary
services services
Article 15(1)
o~ 1. Member States shall ensure that | 1. Member States shall ensure that | 1. Member States shall ensure that | 1. Member States shall ensure that
creditors, credit intermediaries and | creditors, credit intermediaries and | creditorsrereditintermediaries-and | creditors-ereditintermediaries-and
providers of crowdfunding credit providers of crowdfunding credit providers-oferowdfunding- and preessidemea e edfindie— and
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services do not infer the agreement
of the consumer for the purchase of
ancillary services presented
through default options. Default

options include pre-ticked boxes.

services do not infer the agreement
of the consumer for the purchase of
ancillary services presented
through default options. Default

options include pre-ticked boxes.

credit servicesintermediaries do
not infer the agreement of the
consumer for the conclusion of
any consumer credit or the
purchase of ancillary services
presented through default options.
Default options include pre-ticked

boxes.

Draft Ag

credit servieesintermediaries do
not infer the agreement of the

consumer for the conclusion of

any consumer credit or the

purchase of ancillary services
presented through default options.
Default options include pre-ticked

boxes.

Article 1

5(2)

2. The agreement of the consumer
to the purchase of ancillary

services presented through boxes

2. The agreement of the consumer
to the purchase of ancillary

services presented through boxes

2. The agreement of the consumer
to the conclusion of any

consumer credit or the purchase

2. The agreement of the consumer

to the conclusion of any consumer

credit or the purchase of ancillary

shall be given by a clear shall be given by «an of ancillary services presented services presented through boxes
287 | affirmative act establishing a freely | unambiguous and clear through boxes shall be given by a shall be given by «an
given, specific, informed and affirmative act establishing a freely | clear affirmative act establishing a | unambiguous and clear
unambiguous indication of his or given, specific, informed and freely given, specific, informed and | affirmative act establishing a freely
her approval to the content and unambiguous indication of his or unambiguous indication of his or given, specific, informed and
substance associated to the boxes. | her approval to the content and her approval to the content and unambiguous indication of his or
substance associated to the boxes. | substance associated to the boxes. | her approval to the content and
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Draft Ag

substance associated to the boxes.

Text Origin: EP Mandate

Article 15(2a)

2a. Silence or inactivity shall not

imply consent to entering into an

287a
agreement within the meaning of
this Article.
Article 16
_— Article 16 Article 16 Article 16 Article 16

Advisory services

Advisory services

Advisory services

Advisory services

Article 16(1)

289 1. Member States shall require that | 1. Member States shall 1. Member States shall require that | 1. Member States shall require that
the creditor, and where applicable | #eguireensure that the creditor, and | the creditor, and where applicable | the creditor, and where applicable
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the credit intermediary and the
provider of crowdfunding credit
services explicitly inform the
consumer, in the context of a given
transaction, whether advisory
services are being or can be

provided to the consumer.

where applicable the credit
intermediary and the provider of
crowdfunding credit services
explicitly inform the consumer, in
the context of a given transaction,
whether advisory services are
being or can be provided to the

consumer.

the credit intermediary and-the
derof tundi y
serviees-explicitly inform the
consumer, in the context of a given
transaction, whether advisory
services are being or can be

provided to the consumer.

the credit intermediary and-the
- s .
serviees-explicitly inform the
consumer, in the context of a given
transaction, whether advisory
services are being or can be

provided to the consumer.

Article 1

6(2), first subparagraph

2. Member States shall require that
the creditor, and where applicable
the credit intermediary and the

provider of crowdfunding credit

2. Member States shall require that
the creditor, and where applicable
the credit intermediary and the

provider of crowdfunding credit

2. Member States shall require that
the creditor, and where applicable

the credit intermediary-and-the
derof fundi ’

2. Member States shall require that
the creditor, and where applicable

the credit intermediary-axd-the
o o R —

290 | services, before the provision of services, before the provision of serviees, before the provision of services, before the provision of
advisory services or the conclusion | advisory services or the conclusion | advisory services or the conclusion | advisory services or the conclusion
of a contract for the provision of of a contract for the provision of of a contract for the provision of of a contract for the provision of
such services, provide the such services, provide the such services, provide the such services, provide the
consumer with the following consumer with the following consumer with the following consumer with the following
information on paper or another information on paper or another information on-paperoranother a | information on paper or another
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durable medium:

durable medium:

durable medium:

Draft Ag

durable medium_chosen by the

consumer:

Article 1

6(2), first subparagraph, point (a)

(a) an indication of whether the
recommendation will be based on

only their own product range or on

(a) an indication of whether the
recommendation will be based on

only their own product range or on

(a) an indication of whether the
recommendation will be based on

only their own product range or on

(a) an indication of whether the
recommendation will be based on

only their own product range or on

291
a wide range of products from a wide range of products from a wide range of products from a wide range of products from
across the market in accordance across the market in accordance across the market in accordance across the market in accordance
with paragraph 3, point (c). with paragraph 3, point (c). with paragraph 3, point (c). with paragraph 3, point (c).
Article 16(2), first subparagraph, point (b)
(b) where applicable, an indication | (b) where applicable, an indication | (b) where applicable, an indication | (b) where applicable, an indication
of the fee payable by the consumer | of the fee payable by the consumer | of the fee payable by the consumer | of the fee payable by the consumer
292 | for the advisory services or, where | for the advisory services or, where | for the advisory services or, where | for the advisory services or, where
the amount of such fee cannot be the amount of such fee cannot be the amount of such fee cannot be the amount of such fee cannot be
established at the time when the established at the time when the established at the time when the established at the time when the
information is provided, the information is provided, the information is provided, the information is provided, the
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method used for its calculation.

method used for its calculation.

method used for its calculation.

. 4 AP

method used for its calculation.

Article 1

6(2), second subparagraph

The information referred to in the
first subparagraph, points (a) and
(b), may be provided to the

The information referred to in the
first subparagraph, points (a) and
(b), may be provided to the

The information referred to in the
first subparagraph, points (a) and
(b), may be provided to the

The information referred to in the
first subparagraph, points (a) and
(b), may be provided to the

293 | consumer in the form of additional | consumer in the form of additional | consumer in the form of additional | consumer in the form of additional
pre-contractual information in pre-contractual information in pre-contractual information in pre-contractual information in
accordance with Article 10(5), accordance with Article 10(5), accordance with Article 10(5), accordance with Article 10(5),
second subparagraph. second subparagraph. second subparagraph. second subparagraph.
Article 16(3)
3. Where advisory services are 3. Where advisory services are 3. Where advisory services are 3. Where advisory services are
provided to consumers, Member provided to consumers, Member provided to consumers, Member provided to consumers, Member
294 | States shall require that creditors States shall require that creditors States shall require that creditors States shall require that creditors
and, where applicable, credit and, where applicable, credit and, where applicable, credit and, where applicable, credit
intermediaries or providers of intermediaries or providers of intermediaries-er-providers-of intermediaries-e+providers-of
crowdfunding credit services: crowdfunding credit services: erowdfunding-eredit-serviees: el e e e
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Article 1

6(3), point (a)

(a) obtain the strictly necessary
information regarding the
consumer’s financial situation,
preferences and objectives related
to the credit agreement or

crowdfunding credit services, in

(a) obtain the strictly necessary
information regarding the
consumer’s financial situation,
preferences and objectives related
to the credit agreement or

crowdfunding credit services, in

(a) obtain the-strieth- necessary

information regarding the
consumer’s financial situation,
preferences and objectives related

to the credit agreement-ex

fundi 4 . ,il’l

(a) obtain the strictiy-necessary

information regarding the
consumer’s financial situation,
preferences and objectives related

to the credit agreement-o#

295 order for the creditor, credit order for the creditor, credit order for— the creditor;eredit order for the creditor, credit
intermediary or providers of intermediary or providers of intermediary-orproviders-of intermediary erproviders-of
crowdfunding credit services to crowdfunding credit services to erowdfunding or credit epelbd e ered i mpie st
recommend credit agreements or recommend credit agreements or servieesintermediary to recommend credit agreements-o#
crowdfunding credit services that crowdfunding credit services that recommend credit agreements-e¢ eeelb i eradiemeioe: that
are suitable to the consumer. are suitable to the consumer. erowdfundingereditserviees that are suitable to the consumer.

are suitable to the consumer.
Article 16(3), point (b)

296 . . . . . . . . . . . .

(b) assess the financial situation (b) assess the financial situation (b) assess the financial situation (b) assess the financial situation
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and the needs of the consumer on
the basis of the information
referred to in point (a), which shall
be up to date at the time of the
assessment, taking into account
reasonable assumptions as to the
risks to the consumer’s financial
situation over the term of the
recommended credit agreement or
credit agreements, or crowdfunding

credit services;

and the needs of the consumer on
the basis of the information
referred to in point (a), which shall
be up to date at the time of the
assessment, taking into account
reasonable assumptions as to the
risks to the consumer’s financial
situation over the term of the
recommended credit agreement or
credit agreements, or crowdfunding

credit services;

and the needs of the consumer -on
the basis of the information
referred to in point (a), which shall
be up to date at the time of the
assessment, taking into account
reasonable assumptions as to the
risks to the consumer’s financial
situation over the term of the
recommended credit agreement or

credit agreements;-er-erewdfunding
’ ices:

and the needs of the consumer on
the basis of the information
referred to in point (a), which shall
be up to date at the time of the
assessment, taking into account
reasonable assumptions as to the
risks to the consumer’s financial
situation over the term of the
recommended credit agreement-o#
el

Yt L oes:

Article 1

6(3), point (c)

(c) consider a sufficiently large
number of credit agreements or

crowdfunding credit services in

(c) consider a sufficiently large
number of credit agreements or

crowdfunding credit services in

(c) consider a sufficiently large

number of credit agreements e

(c) consider a sufficiently large

number of credit agreements o#

rowdfnding ereds s in

7 their product range and on that their product range and on that theirin the product range and on their product range and on that
basis recommend a credit basis recommend a credit that basis recommend a credit basis recommend a credit
agreement or several credit agreement or several credit agreement or several credit agreement or several credit
agreements, or crowdfunding credit | agreements, or crowdfunding credit | agreements,-er-erowdfunding-eredit | agreements,-or-erowdfundine
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services from among that product
range that is suitable to the
consumer’s needs, financial
situation and personal

circumstances;

services from among that product
range that is suitable to the
consumer’s needs, financial
situation and personal
circumstances; non-tied

intermediaries consider for that

purpose a sufficiently large

number of credit agreements or

crowdfunding credit services

available on the market and make

the recommendation on that basis;

serviees from among that product
range that is suitable to the
consumer’s needs, financial
situation and personal

circumstances;

eredit-serviees from among that
product range that is suitable to the
consumer’s needs, financial
situation and personal

circumstances;

Article 1

6(3), point (d)

298

(d) act in the best interests of the

consumer;

(d) act in the best interests of the
consumer, with a view to

minimising defaults and arrears

by informing themselves about the

consumer’s needs and

circumstances and recommending

suitable credit agreements;

(d) act in the best interests of the

consumer; by:

(d) act in the best interests of the

consumer;
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Article 1

6(3), point (d)(i)

298a

(i) informing themselves about
the consumer’s needs and

circumstances; and

Article 1

6(3), point (d)(ii)

298b

(ii) recommending suitable
credit agreements in accordance

with points (a), (b) and (c);

Article 16(3), point (e)

(e) give the consumer a record on

paper or on another durable

(e) give the consumer a record on

paper or on another durable

(e) give the consumer a record on

paper-or-onanother a durable

(e) give the consumer a record on

paper or on another durable

299
medium of the recommendation medium of the recommendation medium of the recommendation medium chosen by the consumer
provided. provided. provided. or specified in the contract for the
provision of advisory services of
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Draft Ag

the recommendation provided.

Article 1

6(4), first subparagraph

4. Member States may prohibit the
use of the terms ‘advice’ and
‘advisor’ or similar terms when the

advisory services are being

4. Member States #ayshall
prohibit the use of the terms
‘advice’ and ‘advisor’ or similar

terms when the advisory services

4. Member States may prohibit the
use of the terms ‘advice’ and
‘advisor’ or similar terms when the

advisory services are being

4. Member States may prohibit the
use of the terms ‘advice’ and
‘advisor’ or similar terms when the

advisory services are being

300 | marketed and provided to are being marketed and provided to | marketed and provided to marketed and provided to
consumers by creditors or, where consumers by creditors or, where consumers by creditors or, where consumers by creditors or, where
applicable, credit intermediaries or | applicable, credit intermediaries or | applicable, credit intermediaries-e¢ | applicable, credit intermediaries-e#
providers of crowdfunding credit providers of crowdfunding credit providers-ef erowdfundingeredit el e Lo el el s epe i
services. services. serviees. e
Article 16(4), second subparagraph
Where Member States do not Where Member States do not Where Member States do not Where Member States do not
301 prohibit the use of the terms prohibit the use of the terms prohibit the use of the terms prohibit the use of the terms
‘advice’ and ‘advisor’ or similar ‘advice’ and ‘advisor’ or similar ‘advice’ and ‘advisor’ or similar ‘advice’ and ‘advisor’ or similar
terms, they shall impose the terms, they shall impose the terms, they shall impose the terms, they shall impose the
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following conditions on the use of
the term ‘independent advice’ or
‘independent advisor’ by creditors,
credit intermediaries or providers
of crowdfunding credit services

providing advisory services:

following conditions on the use of
the term ‘independent advice’ or
‘independent advisor’ by creditors,
credit intermediaries or providers
of crowdfunding credit services

providing advisory services:

following conditions on the use of
the term ‘independent advice’ or
‘independent advisor’ by creditors;
oferowdfunding or credit
servieesintermediaries providing

advisory services:

Draft Ag

following conditions on the use of
the term ‘independent advice’ or

‘independent advisor’ by creditors,

credit intermediaries oxproviders

providing advisory services:

Article 1

6(4), second subparagraph, point (a)

(a) creditors and, where
applicable, credit intermediaries or

providers of crowdfunding credit

(a) creditors and, where
applicable, credit intermediaries or

providers of crowdfunding credit

(a) creditors and, where

applicable, credit intermediaries o

. : i .

(a) creditors and, where

applicable, credit intermediaries o

ders-of erowdinding ereds

302 | services shall consider a services shall consider a serviees-shall consider a services-shall consider a
sufficiently large number of credit | sufficiently large number of credit | sufficiently large number of credit | sufficiently large number of credit
agreements or crowdfunding credit | agreements or crowdfunding credit | agreements-ererowdfundingeredit | agreements-ererowdfindingeredit
services available on the market; services available on the market; serviees available on the market; serviees available on the market;
Article 16(4), second subparagraph, point (b)
303
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(b) credit intermediaries shall not
be remunerated for the advisory

services by one or more creditors.

(b) credit intermediaries shall not
be remunerated for the advisory

services by one or more creditors.

(b) credit intermediaries shall not
be remunerated for the advisory

services by one or more creditors.

Draft Ag

(b) credit intermediaries shall not
be remunerated for the advisory

services by one or more creditors.

Article 1

6(4), third subparagraph

Point (b) of the second Point-thl-ofthesecond Point (b) of the second Point (b) of the second
subparagraph shall apply only serrhpene e i o s b e L subparagraph shall apply only subparagraph shall apply only
304 | where the number of creditors welree e b e Lepedie where the number of creditors where the number of creditors
considered is less than a majority eonsidered-istessthan-amajority | considered is less than a majority considered is less than a majority
of the market. of the-market-deleted of the market. of the market.
Article 16(4), fourth subparagraph
Member States may impose more Member States may impose more Member States may impose more Member States may impose more
stringent requirements for the use stringent requirements for the use stringent requirements for the use stringent requirements for the use
305 | of the terms ‘independent advice’ of the terms ‘independent advice’ of the terms ‘independent advice’ of the terms ‘independent advice’
or ‘independent advisor’ by or ‘independent advisor’ by or ‘independent advisor’ by or ‘independent advisor’ by
creditors and, where applicable, creditors and, where applicable, creditors and, where applicable, creditors and, where applicable,
credit intermediaries or providers credit intermediaries or providers credit intermediaries-er-providers credit intermediaries-e+providers
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of crowdfunding credit services.

of crowdfunding credit services.

Article 16(5)
5. Member States shall require that | 5. Member States shall require that | 5. Member States shall require that | 5. Member States shall require that
creditors and, where applicable, creditors and, where applicable, creditors and, where applicable, creditors and, where applicable,
credit intermediaries or providers credit intermediaries or providers credit intermediaries er-providers credit intermediaries orproviders
of crowdfunding credit services to | of crowdfunding credit services to | eferowdfundingereditservieesto | ef crowdfindine—ereditservieesto

306 | warn a consumer when a credit warn a consumer when a credit warn a consumer when a credit warn a consumer when a credit

agreement or crowdfunding credit | agreement or crowdfunding credit | agreement-ererowdfundingeredit | agreement-or-erowdfundineeredit
services may induce a specific risk | services may induce a specific risk | serviees may induce a specific risk | serviees may induce a specific risk
for the consumer considering his or | for the consumer considering his or | for the consumer considering his or | for the consumer considering his or
her financial situation. her financial situation. her financial situation. her financial situation.

Article 16(6), first subparagraph

6. Member States shall ensure that

6. Member States shall ensure that

6. Member States shall ensure that

6. Member States shall ensure that

307 | advisory services may only be advisory services may only be advisory services may only be advisory services may only be
provided by creditors and, where provided by creditors and, where provided by creditors and, where provided by creditors and, where
applicable, credit intermediaries or | applicable, credit intermediaries or | applicable, credit intermediaries-er | applicable, credit intermediaries-6#
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providers of crowdfunding credit

services.

providers of crowdfunding credit

services.

Article 1

6(6), second subparagraph

Member States may, by way of
derogation from the first

subparagraph, allow other persons

Member States may, by way of
derogation from the first

subparagraph, allow other persons

Member States may, by way of
derogation from the first

subparagraph, allow other persons

Member States may, by way of
derogation from the first

subparagraph, allow other persons

308 | than those referred to in the first than those referred to in the first than those referred to in the first than those referred to in the first
subparagraph to provide advisory subparagraph to provide advisory subparagraph to provide advisory subparagraph to provide advisory
services where one of the services where one of the services where one of the services where one of the
following conditions is fulfilled: following conditions is fulfilled: following conditions is fulfilled: following conditions is fulfilled:

Article 16(6), second subparagraph, point (a)
(a) the advisory services are (a) the advisory services are (a) the advisory services are (a) the advisory services are

s provided in an incidental manner in | provided in an incidental manner in | provided in an incidental manner in | provided in an incidental manner in
the course of a professional activity | the course of a professional activity | the course of a professional activity | the course of a professional activity
that is regulated by legal or that is regulated by legal or that is regulated by legal or that is regulated by legal or
regulatory provisions or a code of | regulatory provisions or a code of | regulatory provisions or a code of | regulatory provisions or a code of
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ethics which do not exclude the

provision of those services;

ethics which do not exclude the

provision of those services;

ethics which do not exclude the

provision of those services;

. 4 AP

ethics which do not exclude the

provision of those services;

Article 1

6(6), second subparagraph, point (b)

(b) the advisory services are
provided in the context of

management of existing debt by

(b) the advisory services are
provided in the context of

management of existing debt by

(b) the advisory services are
provided in the context of

management of existing debt by

(b) the advisory services are
provided in the context of

management of existing debt by

310
insolvency practitioners and that insolvency practitioners and that insolvency practitioners and that insolvency practitioners and that
management activity is regulated management activity is regulated management activity is regulated management activity is regulated
by legal or regulatory provisions; by legal or regulatory provisions; by legal or regulatory provisions; by legal or regulatory provisions;
Article 16(6), second subparagraph, point (c)
(c) the advisory services are (c) the advisory services are (c) the advisory services are (c) the advisory services are
provided in the context of provided in the context of provided in the context of provided in the context of
311 management of existing debt by management of existing debt—b3 management of existing debt by management of existing debt—by
public or voluntary debt advisory by public or voluntary debt public or voluntary debt advisory by public or voluntary providers of
services providers which do not advisory services providers which services providers which do not debt advisory services
operate on a commercial basis; do not operate on a commercial operate on a commercial basis; providersunder Article 36 which
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basis but which meet the

professional criteria to provide

advisory services set by the

Member States;

Draft Ag

do not operate on a commercial

basis;

Article 1

6(6), second subparagraph, point (d)

(d) the advisory services are

provided by persons that are

(d) the advisory services are

provided by persons that are

(d) the advisory services are

provided by persons that are

(d) the advisory services are

provided by persons that are

312
authorised and supervised by authorised and supervised by authorised and supervised by authorised and supervised by
competent authorities. competent authorities. competent authorities. competent authorities.
Article 17
Article 17 Article 17 Article 17 Article 17
313 Ban on unsolicited credit sales Ban on unsolicited credit sales Ban on unsolicited granting of Ban on unsolicited granting of
credit sales credit sedes
Article 17, first paragraph
314
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Member States shall prohibit any
sale of credit to consumers, without
their prior request and explicit

agreement.

Without prejudice to the

possibility of creditors, credit

intermediaries and providers of

crowdfunding services to advertise

within the limitations set by

Articles 7 and 8, Member States

shall prohibit any sale of credit to
consumers, without their prior

request and explicit agreement.

Member States shall prohibit any
sale granting of credit to
consumers; without their prior

request-andrequestand explicit

agreement.

Draft Ag

Member States shall prohibit any
sate_granting of credit to
consumers; without their prior

request and explicit agreement.

Article 1

7, first paragraph a

314a

This Article shall not apply to the

offer of credit agreements at the

point of sale to finance the

purchase of a good or a service.

Article 1

7, first paragraph b

314b

In particular, Member States shall
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date D andate Draft Ag

prohibit the introduction of a new

overdraft facility or overrunning

agreement or the raising of the

limit of an _existing overdraft

facility or overrunning agreement,

without the consumer’s prior

request or explicit agreement.

CHAPTER IV
CHAPTER IV CHAPTER IV CHAPTER IV CHAPTER IV
315 ASSESSMENT OF ASSESSMENT OF ASSESSMENT OF ASSESSMENT OF
CREDITWORTHINESS AND CREDITWORTHINESS AND CREDITWORTHINESS AND CREDITWORTHINESS AND
DATABASE ACCESS DATABASE ACCESS DATABASE ACCESS DATABASE ACCESS
Article 18
Al Article 18 Article 18 Article 18 Article 18
Obligation to assess the Obligation to assess the Obligation to assess the Obligation to assess the
creditworthiness of the consumer creditworthiness of the consumer creditworthiness of the consumer creditworthiness of the consumer
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Article 18(1)

1. Member States shall require
that, before concluding a credit
agreement, or an agreement for the
provision of crowdfunding credit
services, the creditor or, where
applicable, the provider of
crowdfunding credit services

makes a thorough assessment of

1. Member States shall require
that, before concluding a credit
agreement, or an agreement for the
provision of crowdfunding credit
services, the creditor or, where
applicable, the provider of
crowdfunding credit services

makes a thorough assessment of

1. Member States shall require
that, before concluding a credit
agreement, er-an-agreementforthe
. : Lundi ’
serviees;-the creditor-er-where
licable.d dor of
fundi ” .

makes a thorough assessment of

1. Member States shall require
that, before concluding a credit
agreement, or-an-agreementtor-the
. : fisnei .
serviees—the creditor er—vhere
Yt L .

makes a thorough assessment of

317 | the consumer’s creditworthiness. the consumer’s creditworthiness. the consumer’s creditworthiness. the consumer’s creditworthiness.
That assessment shall be done in That assessment shall be done in That assessment shall be done in That assessment shall be done in
the interest of the consumer, to the interest of the consumer, to the interest of the consumer, to the interest of the consumer, to
prevent irresponsible lending prevent irresponsible lending prevent irresponsible lending prevent irresponsible lending
practices and over-indebtedness, practices and over-indebtedness, practices and over-indebtedness, practices and over-indebtedness,
and shall take appropriate account | and shall take appropriate account | and shall take appropriate account | and shall take appropriate account
of factors relevant to verifying the | of factors relevant to verifying the | of factors relevant to verifying the | of factors relevant to verifying the
prospect of the consumer to meet prospect of the consumer to meet prospect of the consumer to meet prospect of the consumer to meet
his or her obligations under the his or her obligations under the his or her obligations under the his or her obligations under the
credit agreement or the agreement | credit agreement or the agreement | credit agreement-or-the-agreement | credit agreement-orthe-aereenent
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for the provision of crowdfunding

credit services.

for the provision of crowdfunding

credit services.

Article 18(1a)

317a

la. Member States shall ensure

that credit intermediaries

accurately transmit to the creditor

information obtained from the

consumer so that the

creditworthiness assessment can

be carried out.

la. Member States shall ensure

that credit intermediaries

accurately submit the necessary

information obtained from the

consumer to the relevant creditor

in accordance with Regulation

(EU) 2016/679 to enable the

creditworthiness assessment to be

carried out.

Article 18(2), first subparagraph

2. The assessment of

2. The assessment of

2. The assessment of

2. The assessment of

318
creditworthiness shall be carried creditworthiness shall be carried creditworthiness shall be carried creditworthiness shall be carried
out on the basis of relevant and out on the basis of relevant and out on the basis of relevant and out on the basis of relevant and
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Commission Proposal

accurate information on the
consumer’s income and expenses
and other financial and economic
circumstances which is necessary
and proportionate such as evidence
of income or other sources of
repayment, information on
financial assets and liabilities, or
information on other financial
commitments. The information
shall be obtained from relevant
internal or external sources,
including the consumer and, where
necessary, on the basis of a
consultation of a database referred

to in Article 19.

EP Mandate

accurate infermationdata on the

consumer’s income and expenses
and other financial and economic
circumstances which is necessary
and proportionate s#eh-asto the

nature, duration, value,

complexity and risks of the credit

for the consumer. That

information may include evidence

of income or other sources of
repayment, information on
financial assets and liabilities, or
information on other financial
commitments. The information
shall be obtained from relevant
internal or external sources,
including the consumer and, where
necessary, on the basis of a
consultation of a database referred

to in Article 19.

Ceouncil Mandate

accurate information on the
consumer’s income and expenses
and other financial and economic
circumstances which is necessary
and proportionate sueh-as-to the
nature and the risks of the credit
for the consumer. This
information may include
evidence of income or other
sources of repayment, information
on financial assets and liabilities,
or information on other financial
commitments. The information
shall be obtained from relevant
internal or external sources, where
appropriate, from-inelading the
consumer and, where necessary, on
the basis of a consultation of a

database referred to in Article 19.

Draft Agreement

accurate information on the
consumer’s income and expenses
and other financial and economic
circumstances which is necessary
and proportionate s#eh-csto the

nature, duration, value, and risks

of the credit for the consumer.

That information may include

evidence of income or other
sources of repayment, information
on financial assets and liabilities,
or information on other financial

commitments. That information

shall not include special

categories of data referred to
Article 9(1) of Regulation (EU)
2016/679. The information shall

be obtained from relevant internal

or external sources, including the

consumer and, where necessary,

on the basis of a consultation of a

database referred to in Article 19
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0 on Proposa P Mandate D andate Draft Ag

of this Directive. Social networks
shall not be considered as an
external source for the purpose of
this DirectiveThe-information-shatl
[T ,l . l
l _ineludingt}
e e e e e
Article 18(2), first subparagraph a

The European Banking Authority

(EBA) shall develop guidelines

detailing how creditors and

. providers of crowdfunding credit

services are to perform the

creditworthiness assessment and

on product governance. Those

guidelines shall specify the type of

data recommended to perform the
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creditworthiness assessment in

accordance with the objective of

this Article. The guidelines shall,

inter alia, include a proportionate

regime for the creditor, or where

applicable, the provider of

crowdfunding credit services to

perform assessment of

creditworthiness for small- value

credits.

When developing such guidelines,

the EBA shall:

Article 18(2), first subparagraph a, point (a)

318b

(a) take into account the interest

of the consumers and protection

against over-indebtedness;

Article 18(2), first subparagraph a, point (b)
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318c

(b) take into account the types of

credits offered in the Union and

detail specific recommendations

for specific credit offers if deemed

necessary,

Article 18(2), first subparagraph a, point (c)

318d

(c) consult relevant public

authorities, stakeholders as well

cvil society and consumer

organisations.

Article 18(2), first subparagraph b

318e

The EBA shall review such

guidelines every two years.

Article 18(2), second subparagraph
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319

The information obtained in
accordance with this paragraph
shall be appropriately verified,
where necessary through reference
to independently verifiable

documentation.

The information obtained in
accordance with this paragraph,
shall be appropriately verified,
where necessary through reference
to independently verifiable

documentation or by using open

banking in accordance with

Directive (EU) 2015/2366/EU.

The information obtained in
accordance with this paragraph
shall be appropriately verified,
where necessary through reference
to independently verifiable

documentation.

The information obtained in
accordance with this paragraph
shall be appropriately verified,
where necessary through reference
to independently verifiable

documentation.

Article 18(2), second subparagraph a

319a

Personal data revealing racial or

ethnic origin, political opinions,

religious or philosophical beliefs,

or trade union membership, and

the processing of genetic data,

biometric data for the purpose of

uniquely identifying a natural

person, data concerning health or

data concerning a natural
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person’s sex life or sexual

ortientation and data collected

from social networks shall not be

processed or used to perform

creditworthiness assessments.

Article 18(2a)

319b

2a. The information taken into

account for the purpose of the

creditworthiness assessment shall

be necessary and proportionate in

accordance with the objective of

this Article, in line with the data

minimisation principle set out in

Regulation (EU) 2016/679, and

shall be relevant, up-to-date,

complete and accurate.

Article 18(2b)
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2b. Member States shall require

that the creditworthiness

assessment and corresponding

319¢
repayment plans are realistic and

tailored to the borrower’s specific

needs and repayment capacity.

Article 18(2c)

2c. Member States shall ensure

that creditors or providers of

crowdfunding services are held

liable and are subject to

appropriate penalties in the event

319d
of a breach of the above-

mentioned provision.

Consumers shall have access to

proportionate and effective

remedies including compensation
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for damage suffered as a result of

such a breach. Those remedies

shall be without prejudice to the

application of other remedies

available to consumers under

Union or national law.

Article 18(3), first subparagraph

320

3. Member States shall require that
the creditor or, where applicable,
the provider of crowdfunding
credit services establishes
procedures for the assessment
referred to in paragraph 1 and that
the creditor or the provider of
crowdfunding credit services

documents and maintains such

3. Member States shall require that
the creditor or, where applicable,
the provider of crowdfunding
credit services establishes
procedures for the assessment
referred to in paragraph 1 and that
the creditor or the provider of
crowdfunding credit services

documents and maintains such

3. Member States shall require that

the creditor er;-where-applicable;

the provideroferowdfunding
eredit-serviees-establishes

procedures for the assessment

referred to in paragraph 1 and that

the creditor-er-the-providerof
undi ’ .

documents and maintains such

3. Member States shall require that

the creditor er—where-applicable;
eredit-services-establishes
procedures for the assessment

referred to in paragraph 1 and that

the creditor-o+the previderof
, e — .

documents and maintains such

procedures. procedures. procedures. procedures.
Article 18(3), second subparagraph
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Member States shall also require Member States shall also require Member States shall also require Member States shall also require
that the creditor or the provider of | that the creditor or the provider of | that the creditor ertheproviderof | that the creditor e+theproviderof
crowdfunding credit services crowdfunding credit services erowdfundine -cred’ ~ o tees ereselind i ered i le s
2! documents and maintains the documents and maintains the documents and maintains the documents and maintains the
information referred to in information referred to in information referred to in information referred to in
paragraph 2. paragraph 2. paragraph 2. paragraph 2.
Article 18(3a)
3a. Member States shall ensure
that the creditor or the provider of
crowdfunding credit services is
i required to reassess the
consumer’s creditworthiness on
the basis of updated information
before any increase in the total
amount of credit is granted.
Article 18(3b)
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321b

3b. Member States shall ensure

that the right to be forgotten is

provided to all Union patients as

from 10 years after the end of

their treatment, and as from five

vears after the end of treatment

for patients whose diagnosis was

made before the age of 18.

Member States shall ensure equal

access to credit to all persons

cured of relevant communicable

and non-communicable diseases.

Article 18(3c)

321c

3c. If the credit application is

submitted jointly by more than

one consumer, the creditor or,

where applicable, the provider of

crowdfunding credit services shall

3c. If the credit application is

submitted jointly by more than

one consumer, the creditor shall

perform the creditworthiness

assessment on the basis of the
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perform the creditworthiness

assessment on_the basis of the

Joint repayment capacity of the

consumers.

Joint repayment capacity of the

consumers.

Article 18(4), first subparagraph

4. Member States shall ensure that
the creditor or the provider of
crowdfunding credit services only
makes the credit available to the
consumer where the result of the

creditworthiness assessment

4. Member States shall ensure that
the creditor or the provider of
crowdfunding credit services only
makes the credit available to the
consumer where the result of the

creditworthiness assessment

4. Member States shall ensure that

the creditor erthe-providerof
erowdfundingereditserviees-only

makes the credit available to the
consumer where the result of the

creditworthiness assessment

4. Member States shall ensure that

the creditor e#thepreviderof
el eredinemicaonly

makes the credit available to the
consumer where the result of the

creditworthiness assessment

322 | indicates that the obligations indicates that the obligations indicates that the obligations indicates that the obligations
resulting from the credit agreement | resulting from the credit agreement | resulting from the credit agreement | resulting from the credit agreement
or the agreement for the provision | or the agreement for the provision | erthe-agreementfortheprovision | ertheasreementfor-theprovision
of crowdfunding credit services are | of crowdfunding credit services are | eferowdfundingereditservices-are | ef crowdfindineeredit-services-are
likely to be met in the manner likely to be met in the manner likely to be met in the manner likely to be met in the manner
required under that agreement. required under that agreement. required under that agreement, required under that agreement,
taking into account relevant taking into account relevant
factors as referred to in factors as referred to in paragraph
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ANNEX COMPET.1 LIMITE EN



paragraph 1. 1
Article 18(4), second subparagraph
Notwithstanding the first A positive creditworthiness Notveithstandinethe Sl
subparagraphs, where the result of | assessment shall not oblige the subparagraphs—wheretheresudtof
the creditworthiness assessment creditor to provide credit. the-ereditworthiness-assessment
indicates that the obligations Notwithstanding the first indicates-that-the-obligations
resulting from the credit agreement | subparasraphssubparagraph, restltingfrom-the-eredit-agreement
or the agreement for the provision | where the result of the or-the-agreement-for-the prevision
of crowdfunding credit services are | creditworthiness assessment of erowdfundingereditservicesare
not likely to be met in the manner | indicates that the obligations netlikely-to-be-metin-the-manner
32 required under that agreement, the | resulting from the credit agreement | required-underthatasreement-the
creditor or the provider of or the agreement for the provision | ereditor-erthe-providerof
crowdfunding credit services may | of crowdfunding credit services are | erewdfundingereditservices-may
exceptionally make credit available | not likely to be met in the manner | exeeptionally-make-ereditavaiable
to the consumer in specific and required under that agreement, the | to-the-consumerin-speeific-and
well justified circumstances. creditor or the provider of welljustified-eireumstanees:
crowdfunding credit services may
exceptionally make credit available
to the consumer in specific and
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Commission Proposal

EP Mandate

Ceouncil Mandate

Draft Agreement

well justified circumstances_that

include cases of loans that fund

exceptional healthcare expenses,

student loans or loans for

consumers with disabilities. If the

creditor or the provider of

crowdfunding credit services

make credit available to the

consumer in accordance with the

first subparagraph, the creditor or

the provider of crowdfunding

credit services shall warn the

consumer, on paper or on any

other durable medium chosen by

the consumer, of a negative

creditworthiness assessment that

implies that taking the credit may

lead to over-indebtedness. Such

information shall be

communicated to the consumer

before the conclusion of the credit

agreement. Member States shall
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take complementary measures to

ensure that the consumers’ level

of protection against financial

difficulties remains equivalent to

the standards otherwise laid down

in this Directive.

Article 18(5)

5. Member States shall ensure that

5. Member States shall ensure that

5. Member States shall ensure that

where a creditor or a provider of where a creditor or a provider of where a creditor er-a-previderof
crowdfunding credit services crowdfunding credit services erowdfundingereditservices
concludes a credit agreement or an | concludes a credit agreement or an | concludes a credit agreement er-an
agreement for the provision of agreement for the provision of agreement-for-the proviston-of
324 | crowdfunding credit services with | crowdfunding credit services with | erewdfundingereditserviees-with
a consumer, the creditor or a consumer, the creditor or a consumer, the creditor ot
provider of crowdfunding credit provider of crowdfunding credit provideroferowdfundingeredit
services shall not subsequently services shall not subsequently serviees-shall not subsequently
cancel or alter the credit agreement | cancel or alter the credit agreement | cancel or alter the credit agreement
or the agreement for the provision | or the agreement for the provision | erthe-agreementfortheprovision
of crowdfunding credit services to | of crowdfunding credit services to | eferowdfundingereditserviees-to
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the detriment of the consumer on
the grounds that the assessment of
creditworthiness was incorrectly
conducted. This paragraph shall
not apply where it is demonstrated
that the consumer knowingly
withheld or falsified the
information provided to the
creditor or the provider of
crowdfunding credit services

referred to in paragraph 2.

the detriment of the consumer on
the grounds that the assessment of
creditworthiness was incorrectly
conducted. This paragraph shall
not apply where it is demonstrated
that the consumer has not acted in
good faith and in particular if the

consumer knowingly withheld or

falsified the information provided
to the creditor or the provider of
crowdfunding credit services

referred to in paragraph 2.

the detriment of the consumer on
the grounds that the assessment of
creditworthiness was incorrectly
conducted. This paragraph shall
not apply where it is demonstrated
that the consumer knowingly
withheld or falsified the

information provided to the

creditor-er-the-providerof
fundi ’ .

referred to in paragraph 2.

Article 18(6)

6. Where the creditworthiness

assessment involves the use of

6. Where the creditworthiness

assessment involves the use of

6. Where the creditworthiness

assessment involves the use of

6. Where the creditworthiness

assessment involves the use of

325 | profiling or other automated profiling or other automated profiling or other automated profiting-or-other-_automated
processing of personal data, processing of personal data, processing of personal data, processing of personal data,
Member States shall ensure that the | Member States shall ensure that the | Member States shall ensure that the | Member States shall ensure that the
consumer has the right to: creditor or provider of consumer has the right to: consumer has and is informed of
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crowdfunding services informs the

consumer of that fact and that the

consumer has the right to:

Draft Ag

his or her right to request and

obtain from the creditor human

intervention, consisting of the

right to:

Article 18(6), point (a)

(a) request and obtain human
intervention on the part of the
creditor or the provider of

326 ) _ )
crowdfunding credit services to

review the decision;

(a) request and obtain human
interventionassessment on the part
of the creditor or the provider of
crowdfunding credit services to

review the decision in the event of

a negative decision;

(a) request and obtain human

intervention on the part of the

creditor erthe-providerof
erowdfundingereditserviees-to

review the decision;

(&) regreaeebebiad- et
. . ; il
L ; E—
Yt L .
reviewthe-deciston:deleted

(contained above)

Article 18(6), point (b)

(b) request and obtain from the

(b) request and obtain from the

(b) request and obtain from the

tb}(a) request and obtain from the

327 | creditor or the provider of creditor or the provider of creditor erthe-providerof creditor ertheprovider-of
crowdfunding credit services a crowdfunding credit services a erowdfunding-ereditservicesa R e
clear explanation of the assessment | clear explanation of the assessment | eleara clear and comprehensible | efeara clear and comprehensible
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of creditworthiness, including on
the logic and risks involved in the
automated processing of personal
data as well as its significance and

effects on the decision;

of creditworthiness, including on

explanation of the assessment of
creditworthiness, including on the
logic and risks involved in the
automated processing of personal
data as well as its significance and

effects on the decision;

Draft Ag

explanation of the assessment of
creditworthiness, including on the
logic and risks involved in the
automated processing of personal
data as well as its significance and

effects on the decisiony,

Article 18(6), point (b)(i)

327a

(i) the logic and risks involved in

the automated processing of

personal data as well as its

significance and effects on the

decision;

(i) (contained above)

Article 18(6), point (b)(ii)

(ii) the categories of data

(ii) (deleted)

327b
processed as part of the
assessment and the weighting of
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each _category in the decision;
Article 18(6), point (c)
(c) express his or her point of view | (c) express his or her point of view | (c) express his or her point of view | {e}(b) express his or her point of
and contest the assessment of the and eontestrequest a review of the | and-contest on the assessment of view to the creditor and
creditworthiness and the decision. assessment of the creditworthiness | the creditworthiness and the
-~ and the decision- on the granting decision. (c) request a review ofand-contest
of the credit by the creditor or the the assessment of the
provider of crowdfunding credit creditworthiness and the decision-
services; on _the granting of the credit by
the creditor;
Article 18(6), point (ca)
(ca) receive information about (ca) [moved to the first
328a the procedure for reviewing the subparagraph (consumer has and
decision. is informed of the right ...)]
Article 18(6a)
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328b

6a. This Article shall apply

without prejudice to Regulation

(EU) 2016/679.

Article 18(7)

7. Member States shall ensure that
where the credit application is
rejected the creditor or the provider
of crowdfunding credit services is
required to inform the consumer

without delay of the rejection and,

7. Member States shall ensure that
where the credit application is
rejected the creditor or the provider
of crowdfunding credit services is
required to inform the consumer

without delay of the rejection and,

7. Member States shall ensure that

where the credit application is

rejected the creditor erthe-provider
: Hundi 5 cesis
required to inform the consumer

without delay of the rejection and,

7. Member States shall ensure that
where the credit application is
rejected the creditor e+the
services-is required to inform the

consumer without delay of the

329 | where applicable, of the fact that where relevant, refer the where applicable, of the fact that rejection and, where relevant, refer
the assessment of creditworthiness | consumer to debt advisory services | the assessment of creditworthiness | the consumer to debt advisory
is based on automated processing available in the consumer’s area.; | is based on automated processing services easily accessible to
of data. Where applicable, the creditor or of data. consumers.; Where applicable, the
the provider of crowdfunding creditor shall be required to
credit services shall be required to inform the consumer of the fact
inform the consumer of the fact that the assessment of
that the assessment of creditworthiness is based on
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creditworthiness is based on
automated processing of data_and

about the consumer’s right to a

human assessment and the

procedure for contesting the

decision.

automated processing of data_and

about the consumer’s right to a

human assessment and the

procedure for contesting the

decision.

Article 18(8)

8. Where the parties agree to
change the total amount of credit
after the conclusion of the credit
agreement, or the agreement for the

provision of crowdfunding credit

8. Where the parties agree to
change the total amount of credit
after the conclusion of the credit
agreement, or the agreement for the

provision of crowdfunding credit

8. Where the parties agree to

change the total amount of credit

after the conclusion of the credit

agreement,-or-the-agreementforthe
. : fundi ’

8. Where the parties agree to

change the total amount of credit

after the conclusion of the credit

agreement,-o+the-aereementfor
; . o B

330 services, Member States shall services, Member States shall servieces; Member States shall ereditservices—_Member States

ensure that the creditor or the ensure that the creditor or the ensure that the creditor-er-the shall ensure that the creditor-e#the
provider of crowdfunding credit provider of crowdfunding credit provideroferowdfundingeredit J e e
services is required to reassess the | services is required to reassess the | serviees- is required to reassess the | services is required to reassess the
consumer’s creditworthiness on the | consumer’s creditworthiness on the | consumer’s creditworthiness on the | consumer’s creditworthiness on the
basis of updated information before | basis of updated information before | basis of updated information before | basis of updated information before
any significant increase in the total | any signifieantincrease in the total | any significant increase in the total | any significant increase in the total
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amount of credit is granted.

amount of credit is granted.

amount of credit is granted.

amount of credit is granted.

Article 18(9)

9. Member States whose
legislation requires creditors or
providers of crowdfunding credit
services to assess the
creditworthiness of consumers on
the basis of a consultation of the

331
relevant database may retain this

9. Member States whose
legislationrequiresmay require
creditors or providers of
crowdfunding credit services to
assess the creditworthiness of
consumers on the basis of a

consultation of the relevant

9. Member States whese
legislationrequiresmay require
creditors er-previders-of
erowdfunding-eredit-services-to

assess the creditworthiness of
consumers on the basis of a

consultation of the relevant

9. Member States whose

lesistationrequiresmay require
creditors e#providers-of
fiond I 5o

assess the creditworthiness of
consumers on the basis of a

consultation of the relevant

requirement. database; however, the assessment | database-mayretain-this database; however, the assessment
of creditworthiness shall not be requirement. of creditworthiness shall not be
based exclusively on a consumer’s based exclusively on consumer’s
credit history-weayretainthis credit history-meayretainthis
Article 18(9a)
331a

9a. In the case of open-ended
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credit or crowdfunding credit

services, the validity of the initial

creditworthiness assessment shall,

if necessary, be reviewed by the

creditor or provider of

crowdfunding credit services at

least every two years.

Article 19
- Article 19 Article 19 Article 19 Article 19
Databases Databases Databases Databases
Article 19(1)

333

1. Each Member State shall in the
case of cross-border credit ensure
access for creditors and providers
of crowdfunding credit services

from other Member States to

1. Each Member State shall in the
case of cross-border credit ensure
access for creditors and providers
of crowdfunding credit services

from other Member States to

1. Each Member State shall in the

case of cross-border credit ensure
access for creditors-and-previders

from other Member States to

1. _Each Member State shall in the

case of cross-border credit ensure
access for creditors-and providers

from other Member States to
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Draft Ag

databases used in that Member accurate and up-to-date databases | databases used in that Member databases used in that Member
State for assessing the used in that Member State for State for assessing the State for assessing the
creditworthiness of consumers. The | assessing the creditworthiness of creditworthiness of consumers. The | creditworthiness of consumers. The
conditions for access to such consumers. The conditions for conditions for access to such conditions for access to such
databases shall be non- access to such databases shall be databases shall be non- databases shall be non-
discriminatory. non-discriminatory. discriminatory. discriminatory.
Article 19(1a)
la. Member States shall ensure la. Member States shall ensure
that only those creditors and that only those creditors who are
providers of crowdfunding credit under the supervision of the
services who are under the competent national authority and
333a supervision of the competent who fully comply with Regulation
national authority and who fully (EU) 2016/679 have access to the
comply with Regulation (EU) databases used for assessing the
2016/679 have access to the creditworthiness of consumers.
database.
Article 19(1b)
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333b

1b. Access to databases shall be

limited to creditors and providers

of crowdfunding credit services

who are also providing their own

information to databases.

Article 19(2)

334

2. Paragraph 1 shall apply both to

public and private databases.

2. Paragraph 1 shall apply both to

public and private databases.

2. Paragraph 1 shall apply both to

public and private databases.

2. Paragraph 1 shall apply both to

public and private databases.

Article 19(3)

3. The databases referred to in

paragraph 1 shall hold at least

3. The databases referred to in

paragraph 1 shall hold at least

3. The databases referred to in

paragraph 1 shall hold at least

3. The databases referred to in

paragraph 1 which contain

335 information on consumers’ arrears | information on all of the information on consumers’ information on consumer credit
in payment. consumers’ arrears in relevant arrears in payment. agreements, shall hold at least
paynentcredit repayments, the information on consumers’ arrears
nature of the credit concerned and in paymentrepayment of credit, the
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the identity of the creditor.

Database providers shall not hold

personal data revealing racial or

ethnic origin, political opinions,

religious or philosophical beliefs,

or trade union membership,

biometric data for the purpose of

uniquely identifying a natural

person, data concerning health or

data concerning a natural

person’s sex life or sexual

orientation, data collected from

digital social networks nor genetic

data.

Draft Ag

type of credit and the identity of

the creditor.

3a. Creditors and credit

intermediaries shall not process

special categories of data as
referred to in Article 9(1) of the
Regulation (EU) 2016/679 and

personal data processed from

social networks that may be

contained in databases referred to

in paragraph 1.

Article 19(4)

4. Where the credit application is

4. Where the credit application is

4. Where the credit application is

4. Where the credit application is

336 | rejected on the basis of a rejected on the basis of a rejected on the basis of a rejected on the basis of a
consultation of a database referred | consultation of a database referred | consultation of a database referred | consultation of a database referred
to in paragraph 1, Member States to in paragraph 1, Member States to in paragraph 1, Member States to in paragraph 1, Member States
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shall require that the creditor or the
provider of crowdfunding credit
services informs the consumer
immediately and free of charge of
the result of such consultation and
of the details of the database

consulted.

shall require that the creditor or the
provider of crowdfunding credit
services informs the consumer
immediately and free of charge of
the result of such consultation and
of the details of the database

consulted_as well as the categories
of data taken into account.

shall require that the creditor exthe
derof tundi y

serviees-informs the consumer
without delay-tmmediately and
free of charge of the result of such
consultation and of the details of

the database consulted.

shall require that the creditor e»the
derof fionds ”
serviees-informs the consumer

without undue delay-immediately

and free of charge of the result of

such consultation and of the details
of the database consulted as well as

the categories of data taken into

account..

Article 19(4a)

4a. Database providers shall have

processes in place to ensure that

information contained in their

publicly and privately managed

4a. For the purpose of consumer

credits, database providers shall

have processes in place to ensure

that information contained in

336a databases is up-to-date and their databases is up-to-date and
accurate. Member States shall accurate. Member States shall
ensure that consumers are ensure that consumers are
notified within 30 days of the informed
registration of any negative credit
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date D andate Draft Ag

data in a database, informing (a) within 30 days of the

them of the possibility of registration of any arrears in

exercising their right of access, repayment of credit in a database,

rectification, erasure and

opposition, in accordance with and

Regulation (EU) 2016/679.

(b) of their rights in accordance

with Regulation (EU) 2016/679.

Article 19(4b)
4b. National competent
authorities shall conduct regular
audits of the processes and
information contained in

336b

databases used in their territory,
to assess their compliance with
Regulation (EU) 2016/679 and
national legislation.

Article 19(4c)
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4c. Member States shall ensure 4c. For the purpose of consumer
that complaint procedures are in credits, Member States shall
place in order to facilitate ensure that complaint procedures
consumers’ challenges to the are in place in order to facilitate
336¢ content of databases, including consumers’ challenges to the
information obtained through the content of databases, including
database searched by third parties. information obtained through the
database searched by third parties.
Article 19(4d)
4d. By... [12 months after the
date of entery into force of this
Directive], the Commission shall
336d produce guidelines and publish
best practices as regards the
provision of database information
to creditors.
CHAPTER V
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CHAPTER V CHAPTER V CHAPTER V CHAPTER V
337 FORM AND CONTENT OF FORM AND CONTENT OF FORM AND CONTENT OF FORM AND CONTENT OF
CREDIT AGREEMENTS CREDIT AGREEMENTS CREDIT AGREEMENTS CREDIT AGREEMENTS
Article 20
Article 20 Article 20 Article 20 Article 20
B~ Form of the credit agreement and Form of the credit agreement and Form of the credit agreement ane Form of the credit agreement a#d
of the agreement for the provision | of the agreement for the provision | efthe-agreementfortheprovision | oftheasreementfor-theprovision
of crowdfunding credit services of crowdfunding credit services of erowdfundingeredit-services el e i e e
Article 20(1)
1. Member States shall require that | 1. Member States shall require that | 1. Member States shall require that | 1. Member States shall require that
credit agreements or agreements credit agreements or agreements credit agreements er-agreements credit agreements er-agreenents
339 | for the provision of crowdfunding | for the provision of crowdfunding | fertheprovision-oferowdfunding | fortheprovision-of crowdfunding
credit services are drawn up on credit services are drawn up on ereditserviees-are drawn up on : icesand any
paper or on another durable paper or on anotherany other paper-or-onanother a durable modifications of such agreements
medium and that all the contracting | durable medium chosen by the medium and that all the contracting | are drawn up on paper or-o#
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parties are provided with a copy of
the credit agreement or of the
agreement for the provision of

crowdfunding credit services.

consumer and that all the
contracting parties are provided
with a copy of the credit agreement
or of the agreement for the
provision of crowdfunding credit

services. Any modification of

credit agreements or agreements

for the provision of crowdfunding

credit services shall be done only

in writing on paper or on any

other durable medium chosen by

the consumer.

parties are provided with a copy of
the credit agreement-er-efthe
o \. ;
undi ’ AN

another durable medium and that
all the contracting parties are
provided with a copy of the credit
agreement-or-of the-asreement-for

Article 20(2)

2. Member States may introduce

or maintain national rules

2. Member States may introduce

or maintain national rules

2. Member States may introduce

or maintain national rules

2. Member States may introduce

or maintain national rules

340 | regarding the validity of the regarding the validity of the regarding the validity of the regarding the validity of the
conclusion of credit agreements or | conclusion of credit agreements or | conclusion of credit agreements e | conclusion of credit agreements o
agreements for the provision of agreements for the provision of agreementsfor-the-provision-of ErE e e el e
crowdfunding credit services crowdfunding credit services erowdfunding-ereditservices cravdfinding-creditservices
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which are in conformity with

Union law.

which are in conformity with

Union law.

which are in conformity with

Union law.

Draft Ag

which are in conformity with

Union law.

Article 21
Article 21 Article 21 Article 21 Article 21
Information to be included in the Information to be included in the Information to be included in the Information to be included in the
341 credit agreement or in the credit agreement or in the credit agreement-erin-the credit agreement-e#inthe
agreement for the provision of agreement for the provision of agreement-for-the provisionof agreeeri-fortheprovisionof
crowdfunding credit services crowdfunding credit services erowdfunding-ereditservices e
Article 21(1), first subparagraph

1. Member States shall require that

the credit agreement or the

1. Member States shall require that

the credit agreement or the

1. Member States shall require that
the credit agreement erthe

1. Member States shall require that
the credit agreement e+the

5 agreement for the provision of agreement for the provision of agreement-for-the proviston-of e e T
crowdfunding credit services crowdfunding credit services erowdfundingereditservices epelb e ed e
specify in a clear and concise specify in a clear and concise specify in a clear and concise specify in a clear and concise
manner all of the following manner all of the following manner all of the following manner all of the following
elements: elements: elements: elements:
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Article 2

1(1), first subparagraph, point (a)

343 | (a) the type of credit; (a) the type of credit; (a) the type of credit; (a) the type of credit;
Article 21(1), first subparagraph, point (b)
(b) the identities, geographical (b) the identities, geographical (b) the identities, geographical (b) the identities, geographical
addresses, telephone numbers and | addresses, telephone numbers and | addresses, telephone numbers and | addresses, telephone numbers and
email addresses of the contracting | email addresses of the contracting | email addresses of the contracting | email addresses of the contracting
parties as well as, where parties as well as, where parties as well as, where parties as well as, where
344 | applicable, the identity and applicable, the identity and applicable, the identity and applicable, the identity and
geographical address of the credit | geographical address of the credit | geographical address of the credit | geographical address of the credit
intermediary or the provider of intermediary or the provider of intermediary ertheproviderof intermediary-erthe provider-of
crowdfunding credit services crowdfunding credit services erowdfundingereditservices epelb e ed e
involved; involved; involved; tnvolved,
Article 21(1), first subparagraph, point (c)
345 '
(c) the total amount of credit and (c) the total amount of credit and (c) the total amount of credit and (c) the total amount of credit and
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the conditions governing the

drawdown,;

the conditions governing the

drawdown;

the conditions governing the

drawdown;

Draft Ag

the conditions governing the

drawdown;

Article 2

1(1), first subparagraph, point (d)

(d) the duration of the credit

(d) the duration of the credit

(d) the duration of the credit

(d) the duration of the credit

. agreement or of the agreement for | agreement or of the agreement for | agreement-erefthe-agreementfor | agreement-erofthe-asreementior
the provision of crowdfunding the provision of crowdfunding the-provision-oferowdfunding ek lopa erorpe e
credit services; credit services; creditservices; ereditservices,
Article 21(1), first subparagraph, point (e)
(e) in case of a credit in the form (e) in case of a credit in the form (e) in case of a credit in the form (e) in case of a credit in the form
of deferred payment for specific of deferred payment for specific of deferred payment for specific of deferred payment for specific
e goods or services and in the case of | goods or services and in the case of | goods or services and in the case of | goods or services and in the case of
linked credit agreements, the linked credit agreements, the linked credit agreements, the linked credit agreements, the
specific goods or services and their | specific goods or services and their | specific goods or services and their | specific goods or services and their
cash price; cash price; cash price; cash price;
Article 21(1), first subparagraph, point (f)
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() the borrowing rate, or all
borrowing rates where different
borrowing rates apply in different
circumstances, the conditions

governing the application of each

(f) the borrowing rate, or all
borrowing rates where different
borrowing rates apply in different
circumstances, the conditions

governing the application of each

(f) the borrowing rate, or all
borrowing rates where different
borrowing rates apply in different
circumstances, the conditions

governing the application of each

(f) the borrowing rate, or all
borrowing rates where different
borrowing rates apply in different
circumstances, the conditions

governing the application of each

348 | borrowing rate and, where borrowing rate and, where borrowing rate and, where borrowing rate and, where
available, any index or reference available, any index or reference available, any index or reference available, any index or reference
rate applicable to each initial rate applicable to each initial rate applicable to each initial rate applicable to each initial
borrowing rate, as well as the borrowing rate, as well as the borrowing rate, as well as the borrowing rate, as well as the
periods, conditions and procedures | periods, conditions and procedures | periods, conditions and procedures | periods, conditions and procedures
for changing each borrowing rate; | for changing each borrowing rate; | for changing each borrowing rate; | for changing each borrowing rate;
Article 21(1), first subparagraph, point (g)
(g) the annual percentage rate of (g) the annual percentage rate of (g) the annual percentage rate of (g) the annual percentage rate of
charge and the total amount charge and the total amount charge and the total amount charge and the total amount
349 | payable by the consumer, payable by the consumer, payable by the consumer, payable by the consumer,
calculated at the time the credit calculated at the time the credit calculated at the time the credit calculated at the time the credit
agreement or the agreement for the | agreement or the agreement for the | agreement erthe-agreementforthe | agreement orthe-aereementforthe
provision of crowdfunding credit provision of crowdfunding credit provision-of erowdfundingeredit J e e
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services is concluded and an
indication of all assumptions used

in that calculation;

services is concluded and an
indication of all assumptions used

in that calculation;

servtees-is concluded and an
indication of all assumptions used

in that calculation;

Draft Ag

services-is concluded and an
indication of all assumptions used

in that calculation;

Article 2

1(1), first subparagraph, point (h)

(h) the amount, number and
frequency of payments to be made
by the consumer and, where

appropriate, the order in which

(h) the amount, number and
frequency of payments to be made
by the consumer and, where

appropriate, the order in which

(h) the amount, number and
frequency of payments to be made
by the consumer and, where

appropriate, the order in which

(h) the amount, number and
frequency of payments to be made
by the consumer and, where

appropriate, the order in which

350 | payments will be allocated to payments will be allocated to payments will be allocated to payments will be allocated to
different outstanding balances different outstanding balances different outstanding balances different outstanding balances
charged at different borrowing charged at different borrowing charged at different borrowing charged at different borrowing
rates for the purposes of rates for the purposes of rates for the purposes of rates for the purposes of
reimbursement; reimbursement; reimbursement; reimbursement;

Article 21(1), first subparagraph, point (i)

351 (i) where capital amortisation of a | (i) where capital amortisation of a | (i) where capital amortisation of a | (i) where capital amortisation of a

credit agreement or of the credit agreement or of the credit agreement er-of-the credit agreement er-of the
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agreement for the provision of
crowdfunding credit services with
a fixed duration is involved, the
right of the consumer to receive, on
request and free of charge, at any
time throughout the duration of the
credit agreement or of the
agreement for the provision of
crowdfunding credit services, a
statement of account in the form of

an amortisation table;

agreement for the provision of
crowdfunding credit services with
a fixed duration is involved, the
right of the consumer to receive, on
request and free of charge, at any
time throughout the duration of the
credit agreement or of the
agreement for the provision of
crowdfunding credit services, a
statement of account in the form of

an amortisation table;

o il . c
erowotundine creeii-serviees-with
a fixed duration is involved, the
right of the consumer to receive, on
request and free of charge, at any
time throughout the duration of the
credit agreement-er-ofthe
o] . :

fundi ’ ices, a

statement of account in the form of

an amortisation table;

- . :
erovwdfimdigeredit-services-with
a fixed duration is involved, the
right of the consumer to receive, on
request and free of charge, at any

time throughout the duration of the

credit agreement-o#ofthe
ot . x
Yt L 05, a
statement of account in the form of

an amortisation table;

Article 2

1(1), first subparagraph, point (j)

(j) where charges and interest are
to be paid without capital

amortisation, a statement showing

(j) where charges and interest are
to be paid without capital

amortisation, a statement showing

(j) where charges and interest are
to be paid without capital

amortisation, a statement showing

(j) where charges and interest are
to be paid without capital

amortisation, a statement showing

32 the periods and conditions for the the periods and conditions for the the periods and conditions for the the periods and conditions for the
payment of the interest and of any | payment of the interest and of any | payment of the interest and of any | payment of the interest and of any
associated recurrent and non- associated recurrent and non- associated recurrent and non- associated recurrent and non-
recurrent charges; recurrent charges; recurrent charges; recurrent charges;
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Article 2

1(1), first subparagraph, point (k)

(k) where applicable, the charges
for maintaining one or several
compulsory accounts recording
both payment transactions and
drawdowns, the charges for using a

means of payment for both

(k) where applicable, the charges
for maintaining one or several
compulsory accounts recording
both payment transactions and
drawdowns, the charges for using a

means of payment for both

(k) where applicable, the charges
for maintaining one or several
compulsory accounts recording
both payment transactions and
drawdowns, the charges for using a

means of payment for both

(k) where applicable, the charges
for maintaining one or several
compulsory accounts recording
both payment transactions and
drawdowns, the charges for using a

means of payment for both

353 | payment transactions and payment transactions and payment transactions and payment transactions and
drawdowns, any other charges drawdowns, any other charges drawdowns, any other charges drawdowns, any other charges
deriving from the credit agreement | deriving from the credit agreement | deriving from the credit agreement | deriving from the credit agreement
or the agreement for the provision | or the agreement for the provision | erthe-agreementfortheprovision | ertheasreementfor-theprovision
of crowdfunding credit services, of crowdfunding credit services, of erowdfundingeredit-serviees, el e e e,
and the conditions under which and the conditions under which and the conditions under which and the conditions under which
those charges may be changed; those charges may be changed; those charges may be changed; those charges may be changed;
Article 21(1), first subparagraph, point (l)
354 . . . . . . . . . . . .
(1) the interest rate applicable in (1) the interest rate applicable in (1) the interest rate applicable in (1) the interest rate applicable in
7758/23 AP, TM/sk 396
ANNEX COMPET.1 LIMITE EN




the case of late payments as
applicable at the time of the
conclusion of the credit agreement
or of the agreement for the
provision of crowdfunding credit
services and the arrangements for
its adjustment and, where
applicable, any charges payable for
default;

the case of late payments as
applicable at the time of the
conclusion of the credit agreement
or of the agreement for the
provision of crowdfunding credit
services and the arrangements for
its adjustment and, where
applicable, any charges payable for
default;

the case of late payments as
applicable at the time of the

conclusion of the credit agreement

oroftheagrecmen’ 7 e
. : andi 5

serviees-and the arrangements for
its adjustment and, where
applicable, any charges payable for
default;

Draft Ag

the case of late payments as
applicable at the time of the

conclusion of the credit agreement

or-of the-agreement for-the

— oo L
services-and the arrangements for
its adjustment and, where
applicable, any charges payable for
default;

Article 2

1(1), first subparagraph, point (m)

(m) a warning regarding the

(m) a warning regarding the

(m) a warning regarding the

(m) a warning regarding the

355 | consequences of missing or late consequences of missing or late consequences of missing or late consequences of missing or late
payments; payments; payments; payments;
Article 21(1), first subparagraph, point (n)
356 | (n) where applicable, a statement, | (n) where applicable, a statement, | (n) where applicable, a statement, | (n) where applicable, a statement,
that notarial fees will be payable; that notarial fees will be payable; that notarial fees will be payable; that notarial fees will be payable;
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Article 2

1(1), first subparagraph, point (o)

(o) where applicable, the sureties

(o) where applicable, the sureties

(o) where applicable, the sureties

(o) where applicable, the sureties

37 and insurance required; and insurance required; and insurance required; and insurance required;
Article 21(1), first subparagraph, point (p)
(p) the existence or absence of a (p) the existence or absence of a (p) the existence or absence of a (p) the existence or absence of a
right of withdrawal, the period right of withdrawal, the period right of withdrawal, the period right of withdrawal, the period
during which that right may be during which that right may be during which that right may be during which that right may be
exercised and other conditions exercised and other conditions exercised and other conditions exercised and other conditions
governing the exercise thereof, governing the exercise thereof, governing the exercise thereof, governing the exercise thereof,
358 | including information concerning | including information concerning | including information concerning | including the durable medium to
the obligation of the consumer set | the obligation of the consumer set | the obligation of the consumer set | be used for the notification
out in Article 26(3), point (b) to out in Article 26(3), point (b) to out in Article 26(3), point (b) to referred to in Article 26(3), point
pay the capital drawn down and the | pay the capital drawn down and the | pay the capital drawn down and the | (@), information concerning the
interest, and the amount of interest | interest, and the amount of interest | interest, and the amount of interest | obligation of the consumer set out
payable per day; payable per day; payable per day; in Article 26(3), point (b) to pay
the capital drawn down and the
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Draft Agree

interest, and the amount of interest

payable per day;

Article 2

1(1), first subparagraph, point (pa)

358a

(pa) the type of durable medium

on which the consumer chooses to

receive the following information:

(i) where applicable, the pre-

contractual information referred

to in Article 10(1), second

subparagraph

(ii) the information referred to in

Article 22;

(iii) the change in the borrowing

rate as referred to in Article 23(1),

first subparagraph;

7758/23
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Draft Ag

(iv) where applicable, the

information referred to in Article

24(1) and (2);; and

(v) where applicable, the

termination of an open-end credit

agreement as referred to in Article

28(1), second subparagraph and
Article 28(2).

Article 2

1(1), first subparagraph, point (q)

(q) information concerning the

rights set out in Article 27 as well

(q) information concerning the

rights set out in Article 27 as well

(q) where applicable, information

concerning the rights set out in

(q) where applicable, information

concerning the rights set out in

359
as the conditions for the exercise of | as the conditions for the exercise of | Article 27 as well as the conditions | Article 27 as well as the conditions
those rights; those rights; for the exercise of those rights; for the exercise of those rights;
Article 21(1), first subparagraph, point (r)
360
(r) the right of early repayment set | (r) the right of early repayment set | (r) the right of early repayment set | (r) the right of early repayment set
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out in Article 29, the procedure for
early repayment, as well as, where

applicable, information concerning
the creditor's right to compensation
and the way in which that

compensation will be determined;

out in Article 29, the procedure for
early repayment, as well as, where

applicable, information concerning
the creditor's right to compensation
and the way in which that

compensation will be determined;

out in Article 29, the procedure for
early repayment, as well as, where

applicabie, information concerning
the creditor's right to compensation
and the way in which that

compensation will be determined;

Draft Ag

out in Article 29, the procedure for
early repayment, as well as, where

applicable, information concerning
the creditor's right to compensation
and thewap-in-which-thata

transparent and comprehensible

explanation how the compensation
wit-be-determineddue to the

creditor by the consumer is to be

calculated,

Article 21(1), first subparagraph, point (s)

(s) the procedure to be followed in

exercising the right of termination

(s) the procedure to be followed in

exercising the right of termination

(s) the procedure to be followed in

exercising the right of termination

(s) the procedure to be followed in

exercising the right of termination

361 of the credit agreement or of the of the credit agreement or of the of the credit agreement-er-efthe of the credit agreement-o+ofthe
agreement for the provision of agreement for the provision of agreement-for-the proviston-of e e T
crowdfunding credit services; crowdfunding credit services; erowdfunding-eredit-serviees; crovdtimdingereditservices;

Article 21(1), first subparagraph, point (t)
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(t) the possibility of having

recourse to an out-of-court

(t) the possibility of having

recourse to an out-of-court

(t) the possibility of having

recourse to an out-of-court

(t) the possibility of having

recourse to an out-of-court

362 complaint and redress mechanism | complaint and redress mechanism | complaint and redress mechanism | complaint and redress mechanism
for the consumer and the methods | for the consumer and the methods | for the consumer and the methods | for the consumer and the methods
for having access to it; for having access to it; for having access to it; for having access to it;
Article 21(1), first subparagraph, point (u)
. (u) where applicable, other (u) where applicable, other (u) where applicable, other (u) where applicable, other
contractual terms and conditions; contractual terms and conditions; contractual terms and conditions; contractual terms and conditions;
Article 21(1), first subparagraph, point (v)
(v) where applicable, the name (v) where applicable, the name (v) where-applieablerthe name (v) where-applicable-the name
364 | and address of the competent and address of the competent and address of the competent and address of the competent
supervisory authority. supervisory authority. supervisory authority. supervisory authority.
Article 21(1), first subparagraph, point (va)
364a
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(va) the relevant contact details of

debt advisory services and a

recommendation for the consumer

to contact such services in the

event of repayment difficulties.

Draft Ag

(va) the relevant contact details of

debt advisory services and a

recommendation for the consumer

to contact such services in the

event of repayment difficulties.

Article 2

1(1), second subparagraph

The information referred to in the
first subparagraph shall be clearly
legible and adapted to take into

account the technical constraints of

The information referred to in the
first subparagraph shall be clearly
legible and adapted to take into

account the technical constraints of

The information referred to in the
first subparagraph shall be clearly
legible and adapted to take into

account the technical constraints of

The information referred to in the
first subparagraph shall be clearly
legible and adapted to take into

account the technical constraints of

365 | the medium on which it is the medium on which it is the medium on which it is the medium on which it is
displayed. Information shall be displayed. Information shall be displayed. Information shall be displayed. Information shall be
displayed in an adequate and displayed in an adequate and displayed in an adequate and displayed in an adequate and
suitable way on the different suitable way on the different suitable way on the different suitable way on the different
channels. channels. channels. channels.
Article 21(1), second subparagraph a
365a
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The legal effects of the absence in

the credit agreement or the

agreement for the provision of

crowdfunding credit services of

information referred to in the first

subparagraph shall be assessed in

accordance with the national

general rules on the law of

obligations.

Article 2

1(2), first subparagraph

2. Where paragraph 1, point (i),

applies, the creditor and, where

2. Where paragraph 1, point (i),

applies, the creditor and, where

2. Where paragraph 1, point (i),
applies, the creditor and;—where

2. Where paragraph 1, point (i),
applies, the creditor and—vhere

applicable, the provider of applicable, the provider of applicable;theproviderof eppienblo e pessidlem ol
crowdfunding credit services shall | crowdfunding credit services shall | erewdfondingereditservicesshall | erowdfundineereditservices-shall
366 make available to the consumer, make available to the consumer, make available to the consumer, make available to the consumer,

free of charge and at any time free of charge and at any time free of charge and at any time free of charge and at any time

throughout the duration of the throughout the duration of the throughout the duration of the throughout the duration of the

credit agreement or of the credit agreement or of the credit agreement-er-ofthe credit agreement-o#of-the

agreement for the provision of agreement for the provision of agreement-for-the provision-of T
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crowdfunding credit services, a
statement of account in the form of

an amortisation table.

crowdfunding credit services, a
statement of account in the form of

an amortisation table.

Lundi y ices, a
statement of account in the form of

an amortisation table.

. 4 AP

tr ” = .
statement of account in the form of

an amortisation table.

Article 2

1(2), second subparagraph

The amortisation table referred to

in the first subparagraph shall

The amortisation table referred to

in the first subparagraph shall

The amortisation table referred to

in the first subparagraph shall

The amortisation table referred to

in the first subparagraph shall

367 | indicate the payments owing and indicate the payments owing and indicate the payments owing and indicate the payments owing and
the periods and conditions relating | the periods and conditions relating | the periods and conditions relating | the periods and conditions relating
to the payment of such amounts. to the payment of such amounts. to the payment of such amounts. to the payment of such amounts.
Article 21(2), third subparagraph
The amortisation table shall also The amortisation table shall also The amortisation table shall also The amortisation table shall also
contain a breakdown of each contain a breakdown of each contain a breakdown of each contain a breakdown of each
368 | repayment specifying the capital repayment specifying the capital repayment specifying the capital repayment specifying the capital
amortisation, the interest calculated | amortisation, the interest calculated | amortisation, the interest calculated | amortisation, the interest calculated
on the basis of the borrowing rate on the basis of the borrowing rate on the basis of the borrowing rate on the basis of the borrowing rate
and, where applicable, any and, where applicable, any and, where applicable, any and, where applicable, any
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additional costs.

additional costs.

additional costs.

additional costs.

Article 2

1(2), fourth subparagraph

Where the borrowing rate is not
fixed or the additional costs may be
changed under the credit agreement
or the agreement for the provision
of crowdfunding credit services,
the amortisation table shall

indicate, clearly and concisely, that

Where the borrowing rate is not
fixed or the additional costs may be
changed under the credit agreement
or the agreement for the provision
of crowdfunding credit services,
the amortisation table shall

indicate, clearly and concisely, that

Where the borrowing rate is not
fixed or the additional costs may be
changed under the credit agreement
| o 4] .
: Hundi 5 ices,
the amortisation table shall

indicate, clearly and concisely, that

Where the borrowing rate is not
fixed or the additional costs may be
changed under the credit agreement
; o 1] .
g bt L e,
the amortisation table shall

indicate, clearly and concisely, that

369 the data contained in the table will | the data contained in the table will | the data contained in the table will | the data contained in the table will
remain valid only until such time remain valid only until such time remain valid only until such time remain valid only until such time
as that borrowing rate or those as that borrowing rate or those as that borrowing rate or those as that borrowing rate or those
costs are changed in accordance costs are changed in accordance costs are changed in accordance costs are changed in accordance
with the credit agreement or the with the credit agreement or the with the credit agreement-er-the with the credit agreement-e+the
agreement for the provision of agreement for the provision of agreement-for-the proviston-of e e T
crowdfunding credit services. crowdfunding credit services. erowdfunding-eredit-serviees. erovrdfiding-ereditservices.
Article 21(3)
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Commission Proposal

EP Mandate

Ceouncil Mandate

Draft Agreement

3. In the case of a credit agreement
or an agreement for the provision
of crowdfunding credit services
under which payments made by the
consumer do not give rise to an
immediate corresponding
amortisation of the total amount of
credit, but are used to constitute
capital during periods and under

conditions laid down in the credit

3. In the case of a credit agreement
or an agreement for the provision
of crowdfunding credit services
under which payments made by the
consumer do not give rise to an
immediate corresponding
amortisation of the total amount of
credit, but are used to constitute
capital during periods and under

conditions laid down in the credit

3. In the case of a credit agreement
e tl .
under which payments made by the
consumer do not give rise to an
immediate corresponding
amortisation of the total amount of
credit, but are used to constitute
capital during periods and under

conditions laid down in the credit

3. In the case of a credit agreement

under which payments made by the
consumer do not give rise to an
immediate corresponding
amortisation of the total amount of
credit, but are used to constitute
capital during periods and under

conditions laid down in the credit

370 agreement, in the agreement for the | agreement, in the agreement for the | agreement, inthe-asreementforthe | agreement, inthe-asreenentfor-the
provision of crowdfunding credit provision of crowdfunding credit provision-of erowdfundingeredit J e e e e e
services or in an ancillary services or in an ancillary serviees-or in an ancillary serviees-or in an ancillary
agreement, the credit agreement or | agreement, the credit agreement or | agreement, the credit agreement e | agreement, the credit agreement o#
the agreement for the provision of | the agreement for the provision of | the-agreementfortheprovisionof | theacrecementfortheprovision-of
crowdfunding credit services shall, | crowdfunding credit services shall, | erewdfundingereditservicesshall, | erowdfimndingcreditservices-shall,
in addition to the information in addition to the information in addition to the information in addition to the information
referred to in paragraph 1, include | referred to in paragraph 1, include | referred to in paragraph 1, include | referred to in paragraph 1, include
a clear and concise statement that a clear and concise statement that a clear and concise statement that a clear and concise statement that
such credit agreements or such credit agreements or such credit agreements e such credit agreements o#
agreements for the provision of agreements for the provision of agreementsfor-the-provistonof tEreeHeItsfor-theprovisionof
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crowdfunding credit services do
not provide for a guarantee of
repayment of the total amount of
credit drawn down under the credit
agreement or the agreement for the
provision of crowdfunding credit
services, unless such a guarantee is

given expressly.

crowdfunding credit services do
not provide for a guarantee of
repayment of the total amount of
credit drawn down under the credit
agreement or the agreement for the
provision of crowdfunding credit
services, unless such a guarantee is

given expressly.

i i ces.do

not provide for a guarantee of
repayment of the total amount of
credit drawn down under the credit
agreement-er-the-agreement for-the
.. : andi ’
serviees, unless such a guarantee is

given expressly.

Draft Ag

o L cos do

not provide for a guarantee of
repayment of the total amount of
credit drawn down under the credit
agreement-orthe-agreementfor-the
. g — L
services, unless such a guarantee is

given expressly.

CHAPTER VI
CHAPTER VI CHAPTER VI CHAPTER VI CHAPTER VI
MODIFICATIONS OF THE MODIFICATIONS OF THE MODIFICATIONS OF THE MODIFICATIONS OF THE
371 CREDIT AGREEMENT AND CREDIT AGREEMENT AND CREDIT AGREEMENT AND CREDIT AGREEMENT AND
CHANGES IN THE CHANGES IN THE CHANGES IN THE CHANGES IN THE
BORROWING RATE BORROWING RATE BORROWING RATE BORROWING RATE
Article 22
372
Article 22 Article 22 Article 22 Article 22
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Information regarding the
modification of the credit
agreement or of the agreement for
the provision of crowdfunding

credit services

Information regarding the
modification of the credit
agreement or of the agreement for
the provision of crowdfunding

credit services

Information regarding the

modification of the credit

agreement-er-of the-agreement-for

the-provistonof e v furding
’ {

Information regarding the

modification of the credit

agreement orof the-aereementfor

reppesilen o bl s
I .

Article 2

2, first paragraph

Without prejudice to other
obligations foreseen in this
Directive, Member States shall
ensure that prior to modifying the

terms and conditions of the credit

Without prejudice to other
obligations foreseenlaid down in
this Directive, Member States shall
ensure that prior to modifying the

terms and conditions of the credit

Without prejudice to other
obligations foreseen in this
Directive, Member States shall
ensure that prior to modifying the

terms and conditions of the credit

Without prejudice to other
obligations-fereseer_provided in
this Directive, Member States shall
ensure that prior to modifying the

terms and conditions of the credit

agreement, or of the agreement for | agreement, or of the agreement for | agreement-erofthe-agreementfor | agreement, oroftheasreementfor
37 the provision of crowdfunding the provision of crowdfunding the-provision-eferowdfunding Hhre koo terar e i
credit services, the creditor or the credit services, the creditor or the eredit-services; the creditor er-the ereditservices—the-creditor-or-the
provider of crowdfunding credit provider of crowdfunding credit provideroferowdfundingeredit P e e e 1 (14
services communicate the services communicate_in writing services-communteate-the creditor communicates on the
following information to the on paper or on_any other durable | folewing durable medium specified in the
consumer: medium chosen by the consumer | infoermationcommunicates the credit services
the following information to the following information on a communicateagreement the
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consumer:

durable medium to the consumer:

Draft Ag

following information to the

consumer:

Article 2

2, first paragraph, point (a)

(a) a clear description of the
proposed changes and, where

applicable, the need for consumer

(a) a clear description of the
proposed changes and, where

applicable, the need for consumer

(a) a clear description of the
proposed changes and, where

applicable, the need for consumer

(a) a clear description of the
proposed changes and, where

applicable, the need for consumer

374
consent or of the changes consent or of the changes consent or an explanation of the consent or an_explanation of the
introduced by operation of law; introduced by operation of law; changes introduced by operation of | changes introduced by operation of
law; law;
Article 22, first paragraph, point (b)
- (b) the timescale for the (b) the timescale for the (b) the timescale for the (b) the timescale for the
implementation of those changes; implementation of those changes; implementation of those changes; implementation of those changes;
Article 22, first paragraph, point (c)
376
(c) the means for complaint (c) the means for complaint (c) the means for complaint (c) the means for complaint
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available to the consumer

regarding those modifications;

available to the consumer

regarding those modifications;

available to the consumer

regarding those modifications;

Draft Ag

available to the consumer

regarding those modifications;

Article 2

2, first paragraph, point (d)

(d) the time period available for

(d) the time period available for

(d) the time period available for

(d) the time period available for

377
lodging any such complaint; lodging any such complaint; lodging any such complaint; lodging any such complaint;
Article 22, first paragraph, point (e)
(e) the name and address of the (e) the name and address of the (e) the name and address of the (e) the name and address of the
378 | competent authority where that competent authority where that competent authority where that competent authority where that
complaint may be submitted. complaint may be submitted. complaint may be submitted. complaint may be submitted.
Article 23
379 Article 23 Article 23 Article 23 Article 23
Changes in the borrowing rate Changes in the borrowing rate Changes in the borrowing rate Changes in the borrowing rate
Article 23(1), first subparagraph
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1. Member States shall require that
the creditor or the provider of
crowdfunding credit services
inform the consumer of any change
in the borrowing rate, on paper or
another durable medium, before

the change enters into force.

1. Member States shall require that
the creditor or the provider of
crowdfunding credit services
inform the consumer of any change
in the borrowing rate, on paper or
anotheron any other durable

medium chosen by the consumer,

1. Where creditors are allowed
to change borrowing rates of
existing credit agreements,

Member States shall require that

the creditor er-the-providerof
fundi ’ .

mferminforms the consumer of

servicesWhere creditors are

allowed to change borrowing rates

of existing credit agreements,

Member States shall require that

380
at least two working days before any change in the borrowing rate, the creditor inform the consumer
the change enters into force. on-paper-or-another a durable of any change in the borrowing
medium, before the change enters | rate-eo#npaperoranotherdurable
into force. medinm_ on the durable medium
specified in the credit agreement,
in good time before the change
enters into force.
Article 23(1), second subparagraph
381 The information referred to in the The information referred to in the The information referred to in the The information referred to in the
first subparagraph shall include the | first subparagraph shall include the | first subparagraph shall include the | first subparagraph shall include the
amount of the payments to be made | amount of the payments to be made | amount of the payments to be made | amount of the payments to be made
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after the entry into force of the new
borrowing rate and, where the
number or frequency of the

payments changes, particulars

after the entry into force of the new
borrowing rate and, where the
number or frequency of the

payments changes, particulars

after the entry into force of the new
borrowing rate and, where the
number or frequency of the

payments changes, particulars

Draft Ag

after the entry into force of the new
borrowing rate and, where the
number or frequency of the

payments changes, particulars

thereof. thereof. thereof. thereof.

Article 23(2)
2. By way of derogation from 2. By way of derogation from 2. By way of derogation from 2. By way of derogation from
paragraph 1, the information paragraph 1, the information paragraph 1, the information paragraph 1, the information

—- referred to in that paragraph may referred to in that paragraph may referred to in that paragraph may referred to in that paragraph may

be given to the consumer be given to the consumer be given to the consumer be given to the consumer
periodically where all of the periodically where all of the periodically where all of the periodically where all of the
following conditions are fulfilled: following conditions are fulfilled: following conditions are fulfilled: following conditions are fulfilled:

Article 23(2), point (a)

(a) the parties have agreed on such

(a) the parties have agreed on such

(a) the parties have agreed on such

(a) the parties have agreed on such

383
periodical information in the credit | periodical information in the credit | periodical information in the credit | periodical information in the credit
agreement or in the agreement for | agreement or in the agreement for | agreement-erin-the-agreementfor | agreement-erinthe-agreementfor
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the provision of crowdfunding

credit services;

the provision of crowdfunding

credit services;

Article 2

3(2), point (b)

(b) the change in the borrowing

(b) the change in the borrowing

(b) the change in the borrowing

(b) the change in the borrowing

384 | rate is caused by a change in a rate is caused by a change in a rate is caused by a change in a rate is caused by a change in a
reference rate; reference rate; reference rate; reference rate;
Article 23(2), point (c)
(c) the new reference rate is made | (c) the new reference rate is made | (c) the new reference rate is made | (c) the new reference rate is made
385 | publicly available by appropriate publicly available in_a timely publicly available by appropriate publicly available in_a timely
means; manner by appropriate means; means; manner by appropriate means;
Article 23(2), point (d)
386 (d) the information concerning the | (d) the information concerning the | (d) the information concerning the | (d) the information concerning the
new reference rate is also available | new reference rate is also available | new reference rate is also available | new reference rate is also available
at the premises of the creditor or of | atthepremises-ofthecreditoror-of | at the premises of the creditor-eref | atthepremisesoftheereditor-orof
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the provider of crowdfunding thepranidera Laponeel gl e theproved —ot crowdfunding theproviderof-erovdfanding
credit services. credi-rervieos: erechi-ser er, el oy
Article 23(2), point (d)(i)
(i) atthe premises of the creditor (i) atthe premises of the creditor;
386a or of the provider of
crowdfunding credit services;
Article 23(2), point (d)(ii)
(ii) on the website of the creditor (ii) where the creditor has a
386b or the provider of crowdfunding website, on that website; and
credit services; and
Article 23(2), point (d)(iii)
o~ (iii) where the creditor or (iii) where the creditor has a
c
provider of crowdfunding credit mobile application, via that mobile
services has a mobile application, application.
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via that mobile application.

CHAPTER VII
CHAPTER VII CHAPTER VII CHAPTER VII CHAPTER VII
387 OVERDRAFT FACILITIES AND | OVERDRAFT FACILITIES AND | OVERDRAFT FACILITIES AND | OVERDRAFT FACILITIES AND
OVERRUNNING OVERRUNNING OVERRUNNING OVERRUNNING
Article 24
o Article 24 Article 24 Article 24 Article 24
Overdraft facilities Overdraft facilities Overdraft facilities Overdraft facilities
Article 24(1)

389

1. Where a credit has been granted
in the form of an overdraft facility,
Member States shall require that
the creditor, throughout the

duration of the credit agreement,

1. Where a credit has been granted
in the form of an overdraft facility,
Member States shall require that
the creditor, throughout the

duration of the credit agreement,

1. Where a credit has been granted
in the form of an overdraft facility,
Member States shall require that
the creditor, throughout the

duration of the credit agreement,

1. Where a credit has been granted
in the form of an overdraft facility,
Member States shall require that
the creditor, throughout the

duration of the credit agreement,
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keeps the consumer regularly
informed by means of statements
of account, on paper or on another
durable medium, containing the

following elements:

keeps the consumer regutartrat

least once per month informed by

means of statements of account, on
paper or on axotherany other
durable medium, chosen by the
consumer, containing the

following elements:

keeps the consumer regularly
informed by means of statements
of account, on-paper-er-on-another
a durable medium, containing the

following elements:

Draft Ag

keeps the consumer regularly, at

least once per month informed by

means of statements of account, on

e e bl
medirmthe durable medium

specified in the credit agreement,

containing the following elements:

Article 24(1), point (a)

S50 (a) the precise period to which the
statement of account relates;

(a) the precise period to which the

statement of account relates;

(a) the precise period to which the

statement of account relates;

(a) the precise period to which the

statement of account relates;

Article 24(1), point (b)

(b) the amounts and dates of

(b) the amounts and dates of

(b) the amounts and dates of

(b) the amounts and dates of

391
drawdowns; drawdowns; drawdowns; drawdowns;
Article 24(1), point (c)
392
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(c) the balance from the previous

statement, and the date thereof;

(c) the balance from the previous

statement, and the date thereof;

(c) the balance from the previous

statement, and the date thereof;

Draft Agree

(c) the balance from the previous

statement, and the date thereof;

Article 24(1), point (d)

393 (d) the new balance;

(d) the new balance;

(d) the new balance;

(d) the new balance;

Article 24(1), point (e)

o~ (e) the dates and amounts of
payments made by the consumer;

(e) the dates and amounts of

payments made by the consumer;

(e) the dates and amounts of

payments made by the consumer;

(e) the dates and amounts of

payments made by the consumer;

Article 24(1), point (f)

395 | (f) the borrowing rate applied;

(f) the borrowing rate applied;

(f) the borrowing rate applied;

(f) the borrowing rate applied;

Article 24(1), point (g)

396
(g) any charges that have been (g) any charges that have been (g) any charges that have been (g) any charges that have been
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applied;

applied;

applied;

applied;

Article 24(1), point (h)

(h) where applicable, the
397 | minimum amount to be paid by the

consumer.

(h) where applicable, the
minimum amount to be paid by the

consumer.

(h) where applicable, the
minimum amount to be paid by the

consumer.

(h) where applicable, the
minimum amount to be paid by the

consumer.

Article 24(2), first subparagraph

2. Where a credit has been granted
in the form of an overdraft facility,
Member States shall require that

the creditor informs the consumer,

2. Where a credit has been granted
in the form of an overdraft facility,
Member States shall require that

the creditor informs the consumer,

2. Where a credit has been granted
in the form of an overdraft facility,
Member States shall require that

the creditor informs the consumer,

2. Where a credit has been granted
in the form of an overdraft facility,
Member States shall require that

the creditor informs the consumer,

398 | on paper or another durable on paper or axotherany other on-paper-or-another a durable ON ettt lreclinza e
medium, of increases in the durable medium_chosen by the medium, of increases in the medivmthe durable medium
borrowing rate or in any charges consumer, of increases in the borrowing rate or in any charges specified in the credit agreement,
payable, before the change in borrowing rate or in any charges payable, before the change in of increases in the borrowing rate
question enters into force. payable, at least 15 days before the | question enters into force. or in any charges payable, in good
change in question enters into time before the change in question
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force.

Draft Ag

enters into force.

Article 24(2), second subparagraph

By way of derogation from the first
subparagraph, the information
referred to in that subparagraph
399 | may be given periodically in the
manner provided for in paragraph 1
where the following conditions are

fulfilled:

By way of derogation from the first
subparagraph, the information
referred to in that subparagraph
may be given periodically in the
manner provided for in paragraph 1
where the following conditions are

fulfilled:

By way of derogation from the first
subparagraph, the information
referred to in that subparagraph
may be given periodically in the
manner provided for in paragraph 1
where the following conditions are

fulfilled:

By way of derogation from the first
subparagraph, the information
referred to in that subparagraph
may be given periodically in the
manner provided for in paragraph 1
where the following conditions are

fulfilled:

Article 24(2), second subparagraph, point (a)

(a) the parties have agreed on such

(a) the parties have agreed on such

(a) the parties have agreed on such

(a) the parties have agreed on such

400 | periodical information in the credit | periodical information in the credit | periodical information in the credit | periodical information in the credit
agreement; agreement; agreement; agreement;
Article 24(2), second subparagraph, point (b)
401
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(b) the change in the borrowing
rate is caused by a change in a

reference rate;

(b) the change in the borrowing
rate is caused by a change in a

reference rate;

(b) the change in the borrowing
rate is caused by a change in a

reference rate;

Draft Ag

(b) the change in the borrowing
rate is caused by a change in a

reference rate;

Article 24(2), second subparagraph, point (c)

402

(c) the new reference rate is made
publicly available by appropriate

means;

(c) the new reference rate is made
publicly available by appropriate

means;

(¢) the new reference rate is made
publicly available by appropriate

means;

(c) the new reference rate is made
publicly available by appropriate

means;

Article 24(2), second subparagraph, point (d)

403

(d) the information concerning the
new reference rate is also available

at the premises of the creditor.

(d) the information concerning the

new reference rate is also available

(d) the information concerning the
new reference rate is also available

at the premises of the creditor.

(d) the information concerning the

new reference rate is also available

et e e L

Article 24(2), second subparagraph, point (d)(i

)

403a (i) atthe premises of the creditor (i) atthe premises of the creditor;
or of the provider of
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crowdfunding credit services;

Article 24(2), second subparagraph, point (d)(ii

~—

(ii) on the website of the creditor (ii) where the creditor has a
403b or the provider of crowdfunding website, on that website; and

credit services; and

Article 24(2), second subparagraph, point (d)(iii

~

(iii) where the creditor or (iii) where the creditor has a

e provider of crowdfunding credit mobile application, via that mobile

C
services has a mobile application, application.
via that mobile application.
Article 24(2a)

. 2a. Member States shall require 2a. Member States shall require
the creditor or, where applicable, the creditor to notify the consumer
the credit intermediary or the in an agreed manner of each
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provider of crowdfunding credit

services to notify the consumer in

an agreed manner of each

reduction or cancellation of the

current account overdraft facility

at least 30 days prior to the day

when the actual reduction or

cancellation of the overdraft

facility takes effect.

reduction or cancellation of the

current account overdraft facility

at least 30 days prior to the day

when the actual reduction or

cancellation of the overdraft

facility takes effect.

Article 24(2b)
2b. The creditor or, where 2b. The Member States shall
applicable, the credit intermediary require the creditor to offer the
or the provider of crowdfunding consumer, before the enforcement
. credit services shall offer the proceedings have been initiated ,
consumer, against whom no with no additional costs, the
forced collection proceedings have possibility to repay the amount by
been initiated by the creditor or, which the previous overdraft
where applicable, the credit facility was reduced or the amount
intermediary or the provider of of the cancelled previous overdraft
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Commission Proposal

EP Mandate

Ceouncil Mandate

Draft Agreement

crowdfunding credit services, with

no additional costs, the possibility

to repay the amount by which the

previous overdraft facility was

reduced or the amount of

cancelled previous overdraft

facility, in 12 equal monthly

instalments at the interest rate

applicable to the current account

overdraft facility.

The first subparagraph shall apply

whether or not the consumer has

requested such a possibility of

repayment in instalments.

If the consumer has not been

offered the possibility of

repayment in instalments in

accordance with the first

subparagraph, the consumer shall

not be obliged to accept the

facility, in 12 equal monthly

instalments unless the consumer

chooses to repay earlier, at the

interest rate applicable to the

current account overdraft facility.
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0 on Proposa P Mandate D andate Draft Ag

reduction or the cancellation of
the current account overdraft
facility.
Article 24(2c)
2¢. Member States may maintain
or adopt more stringent provisions
on_matters related to the
403f protection of consumers holding
an overdraft facility other than
those referred to in this Article, in
accordance with Union law.
Article 25
- Article 25 Article 25 Article 25 Article 25
Overrunning Overrunning Overrunning Overrunning
Article 25(1)
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1. In the case of an agreement to
open a current account, where there
is a possibility that the consumer is
allowed an overrun, Member States
shall require that the creditor
includes such information in that
agreement, in addition the

information referred to in Article

1. In the case of an agreement to
open a current account, where there
is a possibility that the consumer is
allowed an overrun, Member States
shall require that the creditor
includes such information in that
agreement, in addition zo the

information referred to in Article

1. In the case of an agreement to
open a current account, where there
is a possibility that the consumer is
allowed an overrun, Member States
shall require that the creditor
includes such information in that
agreement, in addition the

information referred to in Article

1. In the case of an agreement to
open a current account, where there
is a possibility that the consumer is
allowed an overrun, Member States
shall require that the creditor
includes such information in that
agreement, in addition 7o the

information referred to in [Article

405
11(2), point (e). The creditor shall | 11(2), point (e). The creditor shall | H2}11(2a), point e}(b). The 11(2)/11(2a), point (e)/(b)]. The
in any case provide the consumer in any case provide the consumer creditor shall in any case provide creditor shall in any case provide
with that information on paper or with that information on paper or the consumer with that information | the consumer with that information
another durable medium on a anotherany other durable medium | on-paper-eranether a durable on paper or another durable
regular basis. chosen by the consumer on a medium on a regular basis. medium_chosen by the consumer
regular basis. and specified in the agreement to
open_a current account, on a
regular basis.
Article 25(2), first subparagraph
406 . . _
2. In the event of a significant 2. In the event of a-significant 2. In the event of a significant 2. In the event of a significant
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overrunning exceeding a period of
one month, Member States shall
require that the creditor informs the
consumer without delay, on paper
or on another durable medium, of

all of the following:

overrunning exceeding a period of
one month, Member States shall
require that the creditor informs the
consumer without delay, on paper
or on axotherany other durable

medium chosen by the consumer,

of all of the following:

overrunning exceeding a period of
one month, Member States shall
require that the creditor informs the
consumer without delay, onpaper
or-on-anether a durable medium,
of all of the following:

Draft Ag

overrunning exceeding a period of
one month, Member States shall
require that the creditor informs the
consumer without delay, on paper
et e ble e o the

durable medium chosen by the

consumer and specified in the

agreement to open a current

account, of all of the following:

Article 2

5(2), first subparagraph, point (a)

407 (a) the overrunning; (a) the overrunning; (a) the overrunning; (a) the overrunning;
Article 25(2), first subparagraph, point (b)
408 (b) the amount involved; (b) the amount involved; (b) the amount involved; (b) the amount involved;
Article 25(2), first subparagraph, point (c)
409
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(c) the borrowing rate;

(c) the borrowing rate;

(c) the borrowing rate;

Draft Ag

(c) the borrowing rate;

Article 2

5(2), first subparagraph, point (d)

(d) any penalties, charges or

(d) any penalties, charges or

(d) any penalties, charges or

(d) any penalties, charges or

410
interest on arrears applicable. interest on arrears applicable. interest on arrears applicable. interest on arrears applicable.
Article 25(2), first subparagraph, point (da)
410a (da) the repayment date. (da) the repayment date.
Article 25(2), second subparagraph
In addition, in case of regular In addition, in case of regular In addition, in case of regular In addition, in case of regular
overrunning, the creditor shall overrunning, the creditor shall overrunning, the creditor shall overrunning, the creditor shall
a1 offer to the consumer advisory offer to the consumer advisory offer to the consumer advisory offer to the consumer advisory
services, where available, or services, where available and at no | services, where available, or services, where available, orand at
redirect consumers towards debt cost, and—or redirect consumers redirect consumers towards debt no cost redirect consumers towards
advisory services. towards debt advisory services. advisory services. debt advisory services.
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Commission Proposal EP Mandate Council Mandate Draft Agreement
' Article 25(3)

3. This Article shall be without 3. This Article shall be without 3. This Article shall be without 3. This Article shall be without

prejudice to any rule of national prejudice to any rule of national prejudice to any rule of national prejudice to any rule of national

law requiring the creditor to offer law requiring the creditor to offer law requiring the creditor to offer law requiring the creditor to offer

e another kind of credit product another kind of credit product another kind of credit product another kind of credit product
when the duration of the when the duration of the when the duration of the when the duration of the
overrunning is significant. overrunning is significant. overrunning is significant. overrunning is significant.
Article 25(3a)
3a. Member States shall require 3a. Member States shall require
the creditor or, where applicable, the creditor to notify the consumer
the credit intermediary or the in an agreed manner when the
provider of crowdfunding credit possibility to overrun is not
412a services to notify the consumer in allowed anymore or the limit of
an agreed manner of each the overrunning is reduced at
reduction or cancellation of the least 30 days prior to the day when
current account overrunning at the actual cancellation or
least 30 days prior to the day when reduction of the overrunning
the actual reduction or takes effect.
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cancellation of the overdraft
facility takes effect.
Article 25(3b)

3b. The creditor or, where 3b. The Member States shall
applicable, the credit intermediary require the creditor to offer the
or the provider of crowdfunding consumer, before the enforcement
credit services shall offer the proceedings have been initiated ,
consumer, against whom no with no additional costs, the
forced collection proceedings have possibility to repay the amount by
been initiated by the creditor or, which the previous overrunning

412b where applicable, the credit was reduced or the amount of the
intermediary or the provider of cancelled previous overrunning,
crowdfunding credit services, with in 12 equal monthly instalments
no additional costs, the possibility unless the consumer repays
to repay the amount by which the earlier at the interest rate
previous overdraft facility was applicable to the current account
reduced or the amount of overrunning
cancelled previous overdraft
facility, in 12 equal monthly
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instalments at the interest rate

applicable to the current account

overdraft facility.

The first subparagraph shall apply

whether or not the consumer has

requested such a possibility of

repayment in instalments.

If the consumer has not been

offered the possibility of

repayment in instalments in

accordance with the first

subparagraph, the consumer shall

not be obliged to accept the

reduction or the cancellation of

the current account overdraft

facility.

Article 25(3c)
412¢
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3c. Member States may maintain

or adopt more stringent provisions

on_matters related to the

protection of consumers holding

an overrunning other than those

referred to in this Article, in

accordance with Union law.

CHAPTER VIII
CHAPTER VIII CHAPTER VIII CHAPTER VIII CHAPTER VIII
13 WITHDRAWAL, WITHDRAWAL, WITHDRAWAL, WITHDRAWAL,
TERMINATION AND EARLY TERMINATION AND EARLY TERMINATION AND EARLY TERMINATION AND EARLY
REPAYMENT REPAYMENT REPAYMENT REPAYMENT
Article 2
o Article 26 Article 26 Article 26 Article 26
Right of withdrawal Right of withdrawal Right of withdrawal Right of withdrawal
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Commission Proposal

EP Mandate

Ceouncil Mandate

Draft Agreement

Article 26(1), first subparagraph

1. The Member States shall ensure
that the consumer may withdraw

from the credit agreement or the

1. The Member States shall ensure
that the consumer may withdraw

from the credit agreement or the

1. The Member States shall ensure
that the consumer may withdraw

from the credit agreement erthe

1. The Member States shall ensure
that the consumer may withdraw

from the credit agreement o+the

415 | agreement for the provision of agreement for the provision of agreement-for-the proviston-of e e e
crowdfunding credit services crowdfunding credit services erowdfundingereditserviees el red i le e
without giving any reason within a | without giving any reason within a | without giving any reason within a | without giving any reason within a
period of 14 calendar days. period of 14 calendar days. period of 14 calendar days. period of 14 calendar days.
Article 26(1), second subparagraph
The period of withdrawal referred | The period of withdrawal referred | The period of withdrawal referred | The period of withdrawal referred
416 | to in the first subparagraph shall to in the first subparagraph shall to in the first subparagraph shall to in the first subparagraph shall
begin either from: begin either from: begin either from: begin either from:
Article 26(1), second subparagraph, point (a)
417 | (a) the day of the conclusion of the | (a) the day of the conclusion of the | (a) the day of the conclusion of the | (a) the day of the conclusion of the
credit agreement or of the credit agreement or of the credit agreement-er-of-the credit agreement-e+-of the
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agreement for the provision of

crowdfunding credit services; or

agreement for the provision of

crowdfunding credit services; or

; or

; Or

Article 2

6(1), second subparagraph, point (b)

(b) the day on which the consumer
receives the contractual terms and

conditions and information in

(b) the day on which the consumer
receives the contractual terms and

conditions and information in

(b) the day on which the consumer
receives the contractual terms and

conditions and information in

(b) the day on which the consumer
receives the contractual terms and

conditions and information in

418 accordance with Articles 20 and accordance with Artieles 20 accordance with Articles 20 and accordance with Articles 20 and
21, if that day is later than the date | andArticle 21, if that day is later 21, if that day is later than the date | 21, if that day is later than the date
referred to in point (a) of this than the date referred to in point (a) | referred to in point (a) of this referred to in point (a) of this
subparagraph. of this subparagraph. subparagraph. subparagraph.
Article 26(1), third subparagraph
The deadline referred to in the first | The deadline referred to in the first | The deadline referred to in the first | The deadline referred to in the first
e subparagraph shall be deemed to subparagraph shall be deemed to subparagraph shall be deemed to subparagraph shall be deemed to
have been met if the notification have been met if the notification have been met if the notification have been met if the notification
referred to in paragraph 3, point referred to in paragraph 3, point referred to in paragraph 3, point referred to in paragraph 3, point
(a), is dispatched by the consumer | (a), is dispatched by the consumer | (a), is dispatched by the consumer | (a), is dispatched by the consumer
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to the creditor of to the provider of
crowdfunding credit services

before that deadline expires.

to the creditor of to the provider of
crowdfunding credit services

before that deadline expires.

to the creditor efte-the-providerof
Lundi i .

before that deadline expires.

. 4 AP

to the creditor ofto-the provider-of
foonds I :

before that deadline expires.

Article 26(1a)
1a If the consumer has not la Ifthe consumer has not
received the contractual terms received the contractual terms and
and conditions and information conditions and information in
in accordance with Articles 20 accordance with Articles 20 and
and 21, the withdrawal period 21, the withdrawal period shall in
shall in any case expire 12 any case expire 12 months and 14
419a months and 14 days after the days after the conclusion of the
conclusion of the credit credit agreement. This shall not
agreement. This shall not apply if | apply if the consumer has not
the consumer has not been been informed about his right of
informed about his right of withdrawal in accordance with
withdrawal in accordance with Article 21 (1) (p).
Article 21 (1) (p).
Article 26(1a)
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la. In the case of a linked credit

agreement for the purchase of a

good with a return policy that

ensures a full refund for a certain

la. In the case of a linked credit

agreement for the purchase of a

good with a return policy that

ensures a full refund for a certain

419b period of time exceeding 14 period of time exceeding 14
calendar days, the right of calendar days, the right of
withdrawal shall be extended to withdrawal shall be extended to
match the duration of such return match the duration of such return
Article 26(1b)
1b. The right of withdrawal
referred to in paragraphs 1 and la
shall in any event lapse one year
419c¢ and 14 calendar days after the
conclusion of the credit agreement
or the agreement for the provision
of crowdfunding credit services.
Within that period, the right of
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withdrawal shall also lapse, when

the contract has been fully

completed by both parties.

The right of withdrawal shall not

lapse if consumers have not been

informed about their right of

withdrawal.

Article 26(2)
2. Where, in the case of a linked 2. Where, in the case of a linked 2. Where, in the case of a linked 2. Where, in the case of a linked
credit agreement, national credit agreement, national credit agreement, national credit agreement, national
legislation applicable on [date of legislation applicable on [date of legislation applicable on [date of legislation applicable on [date of
into force of this Directive] already | into force of this Directive] already | into force of this Directive] already | into force of this Directive] already
420 | provides that funds cannot be made | provides that funds cannot be made | provides that funds cannot be made | provides that funds cannot be made

available to the consumer before
the expiry of a specific period,
Member States may, by way of
derogation from paragraph 1,

provide that the period referred to

available to the consumer before
the expiry of a specific period,
Member States may, by way of
derogation from paragraph 1,

provide that the period referred to

available to the consumer before
the expiry of a specific period,
Member States may, by way of
derogation from paragraph 1,

provide that the period referred to

available to the consumer before
the expiry of a specific period,
Member States may, by way of
derogation from paragraph 1,

provide that the period referred to
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in that paragraph may be reduced
to the same duration as that
specific period at the explicit

request of the consumer.

in that paragraph may be reduced
to the same duration as that
specific period at the explicit

request of the consumer.

in that paragraph may be reduced
to the same duration as that
specific period at the explicit

request of the consumer.

. 4 AP

in that paragraph may be reduced
to the same duration as that
specific period at the explicit

request of the consumer.

Article 2

6(3), first subparagraph

3. If the consumer exercises the

3. If the consumer exercises the

3. If the consumer exercises the

3. If the consumer exercises the

421 right of withdrawal, he or she shall | right of withdrawal, he or she shall | right of withdrawal, he or she shall | right of withdrawal, he or she shall
take the following measures: take the following measures: take the following measures: take the following measures:
Article 26(3), first subparagraph, point (a)
(a) notify either the creditor or the | (a) notify either the creditor or the | (a) notify-either- the creditor e (a) notify eitherthe creditor erthe
provider of crowdfunding credit provider of crowdfunding credit the provideroferowdfunding J e e
1 services in accordance with the services in accordance with the ereditserviees-in accordance with | services-in accordance with the
information given by the creditor information given by the creditor the information given by the information given by the creditor
or by the provider of crowdfunding | or by the provider of crowdfunding | creditor erby-the-previderof bt el e e
credit services pursuant to Article | credit services pursuant to Article | erewdfundingereditservices ereditservices-pursuant to Article
21(1), point (p), on paper or on 21(1), point (p), on paper or on pursuant to Article 21(1), point (p), | 21(1), point (p), on paperor-on
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another durable medium within the

deadline set out in paragraph 1;

anotherany other durable medium

chosen by the consumer within the

deadline set out in paragraph 1;

on-paper-or-on-another a durable

medium within the deadline set out

in paragraph [;

Draft Ag

arnotherdirabloedinmthe

durable medium specified in the

credit agreement within the

deadline set out in paragraph 1;

Article 2

6(3), first subparagraph, point (b)

(b) pay either to the creditor or the
provider of crowdfunding credit
services provider the capital and
the interest accrued thereon from

the date on which the credit was

(b) pay either to the creditor or the
provider of crowdfunding credit
services provider the capital and
the interest accrued thereon from

the date on which the credit was

(b) pay-either- to the creditor-ex

l der of fundi
ereditservieesprovider the capital
and the interest accrued thereon

from the date on which the credit

(b) pay eitherto the creditor-orthe
servicesprovider the capital and
the interest accrued thereon from

the date on which the credit was

423 drawn down until the date on drawn down until the date on was drawn down until the date on | drawn down until the date on
which the capital is repaid, without | which the capital is repaid, without | which the capital is repaid, without | which the capital is repaid, without
any undue delay and no later than | any undue delay and no later than | any undue delay and no later than | any undue delay and no later than
30 calendar days after the dispatch | 30 calendar days after the dispatch | 30 calendar days after the dispatch | 30 calendar days after the dispatch
of the notification referred to in of the notification referred to in of the notification referred to in of the notification referred to in
point (a). point (a). point (a). point (a).
Article 26(3), second subparagraph
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The interest referred to in the first
subparagraph, point (b), shall be
calculated on the basis of the
agreed borrowing rate. The creditor
or the provider of crowdfunding
credit services shall not be entitled

to any other compensation from the

The interest referred to in the first
subparagraph, point (b), shall be
calculated on the basis of the
agreed borrowing rate. The creditor
or the provider of crowdfunding
credit services shall not be entitled

to any other compensation from the

The interest referred to in the first
subparagraph, point (b), shall be
calculated on the basis of the
agreed borrowing rate. The creditor
l » : fandi
eredit-serviees-shall not be entitled

to any other compensation from the

The interest referred to in the first
subparagraph, point (b), shall be
calculated on the basis of the
agreed borrowing rate. The creditor
. > g o
eredit-services-shall not be entitled

to any other compensation from the

424
consumer in the event of consumer in the event of consumer in the event of consumer in the event of
withdrawal, except compensation withdrawal, except compensation withdrawal, except compensation withdrawal, except compensation
for any non-refundable charges for any non-refundable charges for any non-refundable charges for any non-refundable charges
paid by the creditor or by the paid by the creditor or by the paid by the creditor-erby-the paid by the creditor-e+by-the
provider of crowdfunding credit provider of crowdfunding credit provider-oferowdfunding-eredit JE e e e
services to any public services to any public serviees to any public serviees to any public
administrative body. administrative body. administrative body. administrative body.
Article 26(4)
125 4. Where an ancillary service 4. Where an ancillary service 4. Where an ancillary service 4. Where an ancillary service
relating to the credit agreement or | relating to the credit agreement or | relating to the credit agreement ex | relating to the credit agreement o#
to the crowdfunding credit services | to the crowdfunding credit services | to-the-erowdfundingereditservices | to-thecrowdfunding—creditservices
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is provided by the creditor, the
provider of crowdfunding credit
services or by a third party on the
basis of an agreement between that
third party and the creditor or the
provider of crowdfunding credit
services, the consumer shall no
longer be bound by the ancillary
service contract if the consumer
exercises the right of withdrawal
from the credit agreement or from
the agreement for the provision of
crowdfunding credit services in

accordance with this Article.

is provided by the creditor, the
provider of crowdfunding credit
services or by a third party on the
basis of an agreement between that
third party and the creditor or the
provider of crowdfunding credit
services, the consumer shall no
longer be bound by the ancillary
service contract if the consumer
exercises the right of withdrawal
from the credit agreement or from
the agreement for the provision of
crowdfunding credit services in

accordance with this Article.

is provided by the creditor, the
” c tundi y
serviees-or by a third party on the
basis of an agreement between that
third party and the creditor-erthe
» : undi ’
serviees, the consumer shall no
longer be bound by the ancillary
service contract if the consumer
exercises the right of withdrawal
from the credit agreement-erfrom
l o] .. :
tundi y ces in

accordance with this Article.

Draft Ag

is provided by the creditor, tke
services-or by a third party on the
basis of an agreement between that
third party and the creditor-e+#ke
serviees, the consumer shall no
longer be bound by the ancillary
service contract if the consumer
exercises the right of withdrawal
from the credit agreement-o+fro#+
el el ep o in

accordance with this Article.

Article 26(5)
5. If the consumer has a right of 5. If the consumer has a right of 5. If the consumer has a right of 5. If the consumer has a right of
426 | withdrawal under paragraphs 1, 3 withdrawal under paragraphs 1, 3 withdrawal under paragraphs 1, 3 withdrawal under paragraphs 1, 3

and 4 of this Article, Articles 6 and
7 of Directive 2002/65/EC shall

and 4 of this Article, Articles 6 and
7 of Directive 2002/65/EC shall

and 4 of this Article, Articles 6 and
7 of Directive 2002/65/EC shall

and 4 of this Article, Articles 6 and
7 of Directive 2002/65/EC shall
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not apply.

not apply.

not apply.

Draft Ag

not apply.

Article 2

6(6)

6. Member States may provide
that paragraphs 1 to 4 of this
Article shall not apply to credit
agreements or crowdfunding credit

services which under national law

6. Member States may provide
that paragraphs 1 to 4 of this
Article shall not apply to credit
agreements or crowdfunding credit

services which under national law

6. Member States may provide
that paragraphs 1 to 4 of this
Article shall not apply to credit
agreements er-erowdfundingeredit

serviees-which under national law

6. Member States may provide
that paragraphs 1 to 4 of this
Article shall not apply to credit
agreements er-crowdfitndineeredit

serviees-which under national law

427 | are required to be concluded are required to be concluded are required to be concluded are required to be concluded
through the services of a notary, through the services of a notary, through the services of a notary, through the services of a notary,
provided that the notary confirms provided that the notary confirms provided that the notary confirms provided that the notary confirms
that the consumer is guaranteed the | that the consumer is guaranteed the | that the consumer is guaranteed the | that the consumer is guaranteed the
rights provided for under Articles rights provided for under Articles rights provided for under Articles rights provided for under Articles
10 and 11, and Articles 20 and 21. 10 and 11, and Articles 20 and 21. 10 and 11, and Articles 20 and 21. | 10 and 11, and Articles 20 and 21.
Article 26(7)
428 | 7. This Article shall be without 7. This Article shall be without 7. This Article shall be without 7. This Article shall be without
prejudice to any rule of national prejudice to any rule of national prejudice to any rule of national prejudice to any rule of national
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law establishing a period of time
during which the performance of

the contract may not begin.

law establishing a period of time
during which the performance of

the contract may not begin.

law establishing a period of time
during which the performance of

the contract may not begin.

Draft Ag

law establishing a period of time
during which the performance of

the contract may not begin.

Article 26(7a)
7a. The Commission is
empowered to adopt delegated acts
in accordance with Article 45
supplementing this Directive by
developing a standardised one-
428a
page document that fulfils the
information requirements
provided for in Article 21 in order
to facilitate the application of
paragraph 1 of this Article.
Article 27
429
Article 27 Article 27 Article 27 Article 27
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Linked credit agreements

Linked credit agreements

Linked credit agreements

. 4 AP

Linked credit agreements

Article 27(1)
1. Member States shall ensure that | 1. Member States shall ensure that | 1. Member States shall ensure that | 1. Member States shall ensure that
a consumer who has exercised the | a consumer who has exercised the | a consumer who has exercised the | a consumer who has exercised the
right of withdrawal based on Union | right of withdrawal based on Union | right of withdrawal based on Union | right of withdrawal based on Union
430 | law, concerning a contract for the law, concerning a contract for the law, concerning a contract for the law, concerning a contract for the
supply of goods or services she or | supply of goods or services she or | supply of goods or servicesshe-er | supply of goods or services she or
he shall no longer be bound by a he shall no longer be bound by a ke, shall no longer be bound by a he shall no longer be bound by a
linked credit agreement. linked credit agreement. linked credit agreement. linked credit agreement.
Article 27(2)
2. Where the goods or services 2. Where the goods or services 2. Where the goods or services 2. Where the goods or services
covered by a linked credit covered by a linked credit covered by a linked credit covered by a linked credit
431 agreement are not supplied, or are | agreement are not supplied, or are | agreement are not supplied, or are | agreement are not supplied, or are
supplied only in part, or are not in | supplied only in part, or are notin | supplied only in part, or are notin | supplied only in part, or are not in
conformity with the contract for conformity with the contract for conformity with the contract for conformity with the contract for
the supply thereof, the consumer the supply thereof, the consumer the supply thereof, the consumer the supply thereof, the consumer
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shall have the right to pursue
remedies against the creditor or the
provider of crowdfunding credit
services if the consumer has
pursued remedies against the
supplier but has failed to obtain the
satisfaction to which he is entitled
according to the law or the contract
for the supply of goods or services.
Member States shall determine to
what extent and under what

conditions those remedies shall be

shall have the right to pursue
remedies against the creditor or the
provider of crowdfunding credit
services if the consumer has
pursued remedies against the
supplier but has failed to obtain the
satisfaction to which he is entitled
according to the law or the contract
for the supply of goods or services.
Member States shall determine to
what extent and under what

conditions those remedies shall be

shall have the right to pursue
remedies against the creditor erthe

derof tundi y
serviees-if the consumer has
pursued remedies against the
supplier but has failed to obtain the
satisfaction to which he is entitled
according to the law or the contract
for the supply of goods or services.
Member States shall determine to
what extent and under what

conditions those remedies shall be

Draft Ag

shall have the right to pursue
remedies against the creditor-e+the

- s .
serviees—_if the consumer has
pursued remedies against the
supplier but has failed to obtain the
satisfaction to which he is entitled
according to the law or the contract
for the supply of goods or services.
Member States shall determine to
what extent and under what

conditions those remedies shall be

exercisable. exercisable. exercisable. exercisable.
Article 27(3)
3. This Article shall be without 3. This Article shall be without 3. This Article shall be without 3. This Article shall be without
13 prejudice to any national rules prejudice to any national rules prejudice to any national rules prejudice to any national rules

rendering the creditor or the rendering the creditor or the rendering the creditor erthe rendering the creditor e#the
provider of crowdfunding credit provider of crowdfunding credit provider-oferowdfunding-eredit el e [
services jointly and severally liable | services jointly and severally liable | serviees-jointly and severally liable | services-jointly and severally liable
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in respect of any claim which the
consumer may have against the
supplier where the purchase of
goods or services from the supplier

has been financed by a credit

in respect of any claim which the
consumer may have against the
supplier where the purchase of
goods or services from the supplier

has been financed by a credit

in respect of any claim which the
consumer may have against the
supplier where the purchase of
goods or services from the supplier

has been financed by a credit

Draft Ag

in respect of any claim which the
consumer may have against the
supplier where the purchase of
goods or services from the supplier

has been financed by a credit

agreement or crowdfunding credit | agreement or crowdfunding credit | agreement-ererowdfundingeredit | agreement-orerowdfundineeredit
services. services. serviees. serviees.,
Article 28
Article 28 Article 28 Article 28 Article 28
o Open-end credit agreements or Open-end credit agreements or Open-end credit agreements-e¢ Open-end credit agreements o#
agreements for the provision of agreements for the provision of agreementsfor-the-provisionof e e e i e
crowdfunding credit services crowdfunding credit services erowdfunding-ereditserviees el e s e
Article 28(1), first subparagraph
e 1. Member States shall ensure that | 1. Member States shall ensure that | 1. Member States shall ensure that | 1. Member States shall ensure that
the consumer may affect standard | the consumer may affect standard | the consumer may affeet-carry out | the consumer may affecteffect
termination of an open-end credit termination of an open-end credit standard termination of an open- standard termination of an open-
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agreement or agreement for the
provision of crowdfunding credit
services free of charge at any time,
unless the parties have agreed on a
period of notice. Such a period

shall not exceed one month.

agreement or agreement for the
provision of crowdfunding credit
services free of charge at any time,
unless the parties have agreed on a
period of notice. Such a period

shall not exceed one month.

end credit agreement-er-agreement
o t] A c tundi
ereditserviees free of charge at any
time, unless the parties have agreed
on a period of notice. Such a period

shall not exceed one month.

end credit agreement-er-agreenent

ot} . B foondi
eredit-serviees free of charge at any

time, unless the parties have agreed
on a period of notice. Such a period

shall not exceed one month.

Article 28(1), second subparagraph

Member States shall ensure that the

Member States shall ensure that the

Member States shall ensure that the

Member States shall ensure that the

creditor or the provider of creditor or the provider of creditor-er-the-providerof creditor ertheprovider-of

crowdfunding credit services, crowdfunding credit services, erowdfundingereditserviees, epel e ed i io e

where agreed in the credit where agreed in the credit where agreed in the credit where agreed in the credit

agreement or in the agreement for | agreement or in the agreement for | agreement-erin-the-agreementfor | agreement orintheasreementfor

435 | the provision of crowdfunding the provision of crowdfunding the-provision-eferowdfunding Hhre koo terar e i

credit services, may effect standard | credit services, may effect standard | ereditservices;may-effeet, may ereditservices—may effect standard

termination of an open-end credit termination of an open-end credit carry out standard termination of | termination of an open-end credit

agreement or agreement for the agreement or agreement for the an open-end credit agreement e agreement or-agreementtor-the

provision of crowdfunding credit provision of crowdfunding credit agreement-for-the provision-of J e e

services by giving the consumer at | services by giving the consumer at | erewdfunding-ereditserviees-by services-by giving the consumer at

least two months' notice on paper least #iwothree months' notice on giving the consumer at least two least two months' notice on paper
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or on another durable medium.

paper or on axetherany other
durable medium_chosen by the

consumer.

months' notice on-paper-er-on
another a durable medium.

ron-etoterdirabltesnedimnithe

durable medium specified in the

credit agreement.

Article 28(2)

2. Member States shall ensure that
the creditor or the provider of
crowdfunding credit services,
where agreed in the credit
agreement or in the agreement for
the provision of crowdfunding

credit services may, for objectively

2. Member States shall ensure that
the creditor or the provider of
crowdfunding credit services,
where agreed in the credit
agreement or in the agreement for
the provision of crowdfunding

credit services may, for objectively

2. Member States shall ensure that

the creditor-er-the-providerof
fundi ’ ices,
where agreed in the credit
agreement erin-the-agreementfor
l . : fundi
ereditserviees-may, for objectively

2. Member States shall ensure that

the creditor-oxtheprovider-of
Yt L oes,
where agreed in the credit
agreement orinthe-asreementfor
; . o b
ereditservices-may, for objectively

36 justified reasons, terminate the justified reasons, terminate the justified reasons, terminate the justified reasons, terminate the
consumer's right to draw down on | consumer's right to draw down on | consumer's right to draw down on | consumer's right to draw down on
an open-end credit agreement. The | an open-end credit agreement. The | an open-end credit agreement. The | an open-end credit agreement. The
creditor or the provider of creditor or the provider of creditor erthe-providerof creditor-ertheprovider-of
crowdfunding credit services shall | crowdfunding credit services shall | erewdfundingereditservicesshall | erowdfindingcreditservices shall
inform the consumer of the inform the consumer of the inform the consumer of the inform the consumer of the
termination and the reasons for it termination and the reasons for it termination and the reasons for it termination and the reasons for it
on paper or on another durable on paper or on axrotherany other on-paper-or-on-another a durable O e
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medium, where possible before the
termination and at the latest
immediately thereafter, unless the
provision of such information is
prohibited by Union or national
law or is contrary to objectives of

public policy or public security.

durable medium_chosen by the
consumer, where possible before
the termination and at the latest
immediately thereafter, unless the
provision of such information is
prohibited by Union or national
law or is contrary to objectives of

public policy or public security.

medium, where possible before the
termination and at the latest
immediately thereafter, unless the
provision of such information is
prohibited by Union or national
law or is contrary to objectives of

public policy or public security.

Draft Ag

medivmthe durable medium

specified in the credit agreement,

where possible before the
termination and at the latest
immediately thereafter, unless the
provision of such information is
prohibited by Union or national
law or is contrary to objectives of

public policy or public security.

Article 29
. Article 29 Article 29 Article 29 Article 29
Early repayment Early repayment Early repayment Early repayment
Article 29(1)

1. Member States shall ensure that

1. Member States shall ensure that

1. Member States shall ensure that

1. Member States shall ensure that

438
the consumer is at any time entitled | the consumer is at any time entitled | the consumer is at any time entitled | the consumer is at any time entitled
to early repayment. In such cases, | to early repayment. In such cases, | to full or partial early repayment. | to-_early repayment. In such cases,
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the consumer shall be entitled to a
reduction in the total cost of the
credit, consisting of the interest and
the costs for the remaining duration
of the contract. When calculating
that reduction, all the costs
imposed on the consumer by the
creditor shall be taken into

consideration.

the consumer shall be entitled to a
reduction in the total cost of the
credit, consisting of the interest and
the costs for the remaining duration
of the contract. When calculating
that reduction, all the costs
imposed on the consumer by the
creditor shall be taken into

consideration, except for up-front

costs, which are fully exhausted at

the time of granting the loan and

correspond to services effectively

provided to the consumer. The up-

front costs shall be adequately

identified and declared in the

credit agreement.

In such cases, the consumer shall
be entitled to a proportionate
reduction in the total cost of the
credit;-eonsisting-of the-interest-and
the-eosts to the consumer for the
remaining duration of the contract.
When calculating that reduction,

all the costs imposed on the
consumer by the creditor shall be

taken into consideration.

the consumer shall be entitled to a
reduction in the total cost of the

crediti-consisting-of the-tnterest
and-the-costs to the consumer for

the remaining duration of the
contract. When calculating that
reduction, all the costs imposed on
the consumer by the creditor shall

be taken into consideration.

Article 29(2), first subparagraph

439 2. Member States shall ensure that | 2. Member States shall ensure that | 2. Member States shall ensure that | 2. Member States shall ensure that
the creditor, in the event of early the creditor, in the event of early the creditor, in the event of early the creditor, in the event of early
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repayment, is entitled to fair and
objectively justified compensation
for possible costs directly linked to
the early repayment, provided that
the early repayment falls within a
period for which the borrowing

rate is fixed.

repayment, is entitled to fair and
objectively justified compensation
for possible costs directly linked to
the early repayment, provided that
the early repayment falls within a
period for which the borrowing

rate 1is fixed.

repayment, is entitled to fair and
objectively justified compensation
for possible costs directly linked to
the early repayment, provided that
the early repayment falls within a
period for which the borrowing

rate is fixed.

Draft Ag

repayment, is entitled to fair and
objectively justified compensation
for possible costs directly linked to
the early repayment, provided that
the early repayment falls within a
period for which the borrowing

rate is fixed.

Article 29(2), second subparagraph

The compensation referred to in
the first subparagraph may not
exceed 1 % of the amount of credit
subject to early repayment where

the period of time between the

The compensation referred to in
the first subparagraph may not
exceed 1 % of the amount of credit
subject to early repayment where

the period of time between the

The compensation referred to in
the first subparagraph may not
exceed 1 % of the amount of credit
subject to early repayment where

the period of time between the

The compensation referred to in
the first subparagraph may not
exceed 1 % of the amount of credit
subject to early repayment where

the period of time between the

0 early repayment and the agreed early repayment and the agreed early repayment and the agreed early repayment and the agreed
termination of the credit agreement | termination of the credit agreement | termination of the credit agreement | termination of the credit agreement
exceeds one year. Where that exceeds one year. Where that exceeds one year. Where that exceeds one year. Where that
period does not exceed one year, period does not exceed one year, period does not exceed one year, period does not exceed one year,
the compensation shall not exceed | the compensation shall not exceed | the compensation shall not exceed | the compensation shall not exceed
0,5% of the amount of credit 0,5% of the amount of credit 0,5% of the amount of credit 0,5% of the amount of credit
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subject to early repayment.

subject to early repayment.

subject to early repayment.

Draft Ag

subject to early repayment.

Article 29

(2a)

440a

2a. The calculation of the

compensation due to the creditor

shall be transparent and shall be

communicated to consumers in a

comprehensible manner at the

pre-contractual stage and in any

event during the performance of

the credit agreement.

Article 29

(3)

3. Member States shall ensure that

the creditor 1s not entitled to the

3. Member States shall ensure that

the creditor is not entitled to the

3. Member States shall ensure that

the creditor is not entitled to the

3. Member States shall ensure that

the creditor is not entitled to the

441
compensation referred to in compensation referred to in compensation referred to in compensation referred to in
paragraph 2 where one of the paragraph 2 where one of the paragraph 2 where one of the paragraph 2 where one of the
following conditions is fulfilled: following conditions is fulfilled: following conditions is fulfilled: following conditions is fulfilled:
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Article 29(3), point (a)

442

(a) the repayment has been made
under an insurance contract
intended to provide a credit

repayment guarantee;

(a) the repayment has been made
under an insurance contract
intended to provide a credit

repayment guarantee;

(a) the repayment has been made
under an insurance contract
intended to provide a credit

repayment guarantee;

(a) the repayment has been made
under an insurance contract
intended to provide a credit

repayment guarantee;

Article 29(3), point (b)

443

(b) the credit is granted in the form

of an overdraft facility;

(b) the credit is granted in the form

of an overdraft facility or

overrunning;

(b) the credit is granted in the form

of an overdraft facility;

(b) the credit is granted in the form

of an overdraft facility;

Article 29(3), point (c)

(c) the repayment falls within a

(c) the repayment falls within a

(¢) the repayment falls within a

(¢) the repayment falls within a

444 | period for which the borrowing period for which the borrowing period for which the borrowing period for which the borrowing
rate is not fixed. rate is not fixed. rate is not fixed. rate is not fixed.
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Commission Proposal

EP Mandate

Ceouncil Mandate

Draft Agreement

Article 29(4)

445

4. By way of derogation from
paragraph 2, Member States may
provide that:

4. By way of derogation from
paragraph 2, Member States may
provide that:

4. By way of derogation from
paragraph 2, Member States may
provide that:

4. By way of derogation from
paragraph 2, Member States may
provide that:

Article 29(4), point (a)

446

(a) the creditor is only entitled to
the compensation referred to in
paragraph 2 on the condition that
the amount of the early repayment
exceeds the threshold set out in
national law, which shall not
exceed EUR 10 000 within any
period of 12 months;

(a) the creditor is only entitled to
the compensation referred to in
paragraph 2 on the condition that
the amount of the early repayment
exceeds the threshold set out in
national law, which shall not
exceed EUR 10 000 within any
period of 12 months;

(a) the creditor is only entitled to
the compensation referred to in
paragraph 2 on the condition that
the amount of the early repayment
exceeds the threshold set out in
national law, which shall not
exceed EUR 10 000 within any
period of 12 months;

(a) the creditor is only entitled to
the compensation referred to in
paragraph 2 on the condition that
the amount of the early repayment
exceeds the threshold set out in
national law, which shall not
exceed EUR 10 000 within any
period of 12 months;

Article 29(4), point (b)

447
(b) the creditor may exceptionally | (b) the creditor may exceptionally | (b) the creditor may exceptionally | (b) the creditor may exceptionally
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claim higher compensation if the
creditor can prove that the loss
suffered due to early repayment
exceeds the amount determined in

accordance with paragraph 2.

claim higher compensation if the
creditor can prove that the loss
suffered due to early repayment
exceeds the amount determined in
accordance with paragraph 2.

However, that compensation shall

not exceed the amount of interest

that the consumer would have

paid during the period between

the early repayment and the

agreed date of termination of the

credit agreement.

claim higher compensation if the
creditor can prove that the loss
suffered due to early repayment
exceeds the amount determined in

accordance with paragraph 2.

Draft Ag

claim higher compensation if the
creditor can prove that the loss
suffered due to early repayment
exceeds the amount determined in

accordance with paragraph 2.

Article 29(5), first subparagraph

5. Where the compensation

claimed by the creditor exceeds the

5. Where the compensation

claimed by the creditor exceeds the

5. Where the compensation

claimed by the creditor exceeds the

5. Where the compensation

claimed by the creditor exceeds the

448 | loss actually suffered due to the loss actually suffered due to the loss actually suffered due to the loss actually suffered due to the
early repayment, the consumer early repayment, the consumer early repayment, the consumer early repayment, the consumer
shall be entitled to a corresponding | shall be entitled to a corresponding | shall be entitled to a corresponding | shall be entitled to a corresponding
reduction. reduction. reduction. reduction.
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Article 29(5), second subparagraph

For the purposes of the first
subparagraph, the loss shall consist
of the difference between the
initially agreed interest rate and the
interest rate at which the creditor

can lend out the amount subject to

For the purposes of the first
subparagraph, the loss shall consist
of the difference between the
initially agreed interest rate and the
interest rate at which the creditor

can lend out the amount subject to

Forthe-purposes oft efiest
subparagraph In this case, the loss

shall consist of the difference
between the initially agreed interest
rate and the interest rate at which

the creditor can lend out the

449
early repayment on the market at early repayment on the market at amount subject to early repayment
the time of that repayment, and the time of that repayment, and on the market at the time of that
shall take into account the impact shall take into account the impact repayment, and shall take into
of the early repayment on the of the early repayment on the account the impact of the early
administrative costs. administrative costs. repayment on- the
administrative costs.
Article 29(6)
450 | 6. The compensation referred to in | 6. The compensation referred to in | 6. The compensation referred to in | 6. The compensation referred to in
paragraph 2 shall not in any case paragraph 2 shall not in any case paragraph 2 shall not in any case paragraph 2 and paragraph 4 point
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Draft Ag

exceed the amount of interest that | exceed the amount of interest that | exceed the amount of interest that | (b) shall not in any case exceed the
the consumer would have paid the consumer would have paid the consumer would have paid amount of interest that the
during the period between the early | during the period between the early | during the period between the early | consumer would have paid during
repayment and the agreed date of repayment and the agreed date of repayment and the agreed date of the period between the early
termination of the credit termination of the credit termination of the credit repayment and the agreed date of
agreement. agreement. agreement. termination of the credit
agreement.
CHAPTER IX
CHAPTER IX CHAPTER IX CHAPTER IX CHAPTER IX
451 ANNUAL PERCENTAGE RATE | ANNUAL PERCENTAGE RATE | ANNUAL PERCENTAGE RATE | ANNUAL PERCENTAGE RATE
OF CHARGE AND CAPS ON OF CHARGE AND CAPS ON OF CHARGE AND CAPS ON OF CHARGE AND CAPS ON
RATES AND COSTS RATES AND COSTS RATES AND COSTS RATES AND COSTS
Article 30
- Article 30 Article 30 Article 30 Article 30
Calculation of the annual Calculation of the annual Calculation of the annual Calculation of the annual
percentage rate of charge percentage rate of charge percentage rate of charge percentage rate of charge
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Article 30(1)

1. The annual percentage rate of
charge shall be calculated in
accordance with the mathematical
formula set out in Part I of Annex
IV. It shall equate on an annual
453 | basis, to the present value of all
commitments (drawdowns,
repayments and charges), future or
existing, agreed by the creditor or

the provider of crowdfunding

credit services and the consumer.

1. The annual percentage rate of
charge shall be calculated in
accordance with the mathematical
formula set out in Part I of Annex
IV. It shall equate on an annual
basis, to the present value of all
commitments (drawdowns,
repayments and charges), future or
existing, agreed by the creditor or
the provider of crowdfunding

credit services and the consumer.

1. The annual percentage rate of
charge shall be calculated in
accordance with the mathematical
formula set out in Part I of Annex
IV. It shall equate on an annual
basis, to the present value of all
commitments (drawdowns,
repayments and charges), future or
existing, agreed by the creditor e
l der of undi
ereditserviees-and the consumer.

1. The annual percentage rate of
charge shall be calculated in
accordance with the mathematical
formula set out in Part I of Annex
IV. It shall equate on an annual
basis, to the present value of all
commitments (drawdowns,
repayments and charges), future or
existing, agreed by the creditor o#
ereditservices-and the consumer.

Article 30(2), first subparagraph

2. For the purpose of calculating

2. For the purpose of calculating

2. For the purpose of calculating

2. For the purpose of calculating

454
the annual percentage rate of the annual percentage rate of the annual percentage rate of the annual percentage rate of
charge, the total cost of the credit charge, the total cost of the credit charge, the total cost of the credit charge, the total cost of the credit
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to the consumer shall be
determined, with the exception of
any charges payable by the
consumer for non-compliance with
any of his or her commitments laid
down in the credit agreement or in
the agreement for the provision of
crowdfunding credit services and
charges other than the purchase
price which, for purchases of goods
or services, he or she is obliged to
pay whether the transaction is

effected in cash or on credit.

to the consumer shall be
determined, with the exception of
any charges payable by the
consumer for non-compliance with
any of his or her commitments laid
down in the credit agreement or in
the agreement for the provision of
crowdfunding credit services and
charges other than the purchase
price which, for purchases of goods
or services, he or she is obliged to
pay whether the transaction is

effected in cash or on credit.

to the consumer shall be
determined, with the exception of
any charges payable by the
consumer for non-compliance with
any of his or her commitments laid
down in the credit agreement e+i#

] o] . :
crowdfunding-ereditserviees-and
charges other than the purchase
price which, for purchases of goods
or services, he or she is obliged to
pay whether the transaction is

effected in cash or on credit.

to the consumer shall be
determined, with the exception of
any charges payable by the
consumer for non-compliance with
any of his or her commitments laid
down in the credit agreement o+i#
erevelbnnd i eredizempieeand
charges other than the purchase
price which, for purchases of goods
or services, he or she is obliged to
pay whether the transaction is

effected in cash or on credit.

Article 30(2), second subparagraph

The costs of maintaining an

account recording both payment

The costs of maintaining an

account recording both payment

The costs of maintaining an

account recording both payment

The costs of maintaining an

account recording both payment

455
transactions and drawdowns, the transactions and drawdowns, the transactions and drawdowns, the transactions and drawdowns, the
costs of using a means of payment | costs of using a means of payment | costs of using a means of payment | costs of using a means of payment
for both payment transactions and | for both payment transactions and | for both payment transactions and | for both payment transactions and
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drawdowns, and other costs
relating to payment transactions
shall be included in the total cost of
the credit to the consumer unless
the opening of the account is
optional and the costs of the
account have been clearly and
separately identified in the credit
agreement, in the agreement for the
provision of crowdfunding credit
services or in any other agreement

concluded with the consumer.

drawdowns, and other costs
relating to payment transactions
shall be included in the total cost of
the credit to the consumer unless
the opening of the account is
optional and the costs of the
account have been clearly and
separately identified in the credit
agreement, in the agreement for the
provision of crowdfunding credit
services or in any other agreement

concluded with the consumer.

drawdowns, and other costs
relating to payment transactions
shall be included in the total cost of
the credit to the consumer unless
the opening of the account is
optional and the costs of the
account have been clearly and
separately identified in the credit
agreement, inthe-agreementfor-the
. : fundi ’
serviees-or in any other agreement

concluded with the consumer.

drawdowns, and other costs
relating to payment transactions
shall be included in the total cost of
the credit to the consumer unless
the opening of the account is
optional and the costs of the
account have been clearly and
separately identified in the credit
agreement, in-the-asreenentfor-the
. g — L
services-or in any other agreement

concluded with the consumer.

Article 30(3)

3. The calculation of the annual

percentage rate of charge shall be

3. The calculation of the annual

percentage rate of charge shall be

3. The calculation of the annual

percentage rate of charge shall be

3. The calculation of the annual

percentage rate of charge shall be

456 | based on the assumption that the based on the assumption that the based on the assumption that the based on the assumption that the
credit agreement or the agreement | credit agreement or the agreement | credit agreement er-the-agreement | credit agreement orthe-aereenent
for the provision of crowdfunding | for the provision of crowdfunding | fertheprovistonoferowdfunding | fortheprovisionof crowdfunding
credit services is to remain valid credit services is to remain valid ereditserviees-is to remain valid eredit-services-is to remain valid
7758/23 AP, TM/sk 460
ANNEX COMPET.1 LIMITE EN



for the period agreed and that the
creditor or the provider of
crowdfunding credit services and
the consumer will fulfil their
obligations under the terms and by
the dates specified in the credit
agreement or in the agreement for
the provision of crowdfunding

credit services.

for the period agreed and that the
creditor or the provider of
crowdfunding credit services and
the consumer will fulfil their
obligations under the terms and by
the dates specified in the credit
agreement or in the agreement for
the provision of crowdfunding

credit services.

for the period agreed and that the

creditor er-the-providerof
erowdfun Mg ofc urbservitees-and

the consumer will fulfil their
obligations under the terms and by

the dates specified in the credit
agreement-er-in-the-agreementfor
l . : Hundi

for the period agreed and that the

creditor or-theprovider-of
epelbelipered i el and

the consumer will fulfil their
obligations under the terms and by
the dates specified in the credit
agreement-orinthe-asreementfor
; . g b
L s,

Article 30(4)

4. In the case of credit agreements
or agreements for the provision of
crowdfunding credit services

containing clauses that allow

4. In the case of credit agreements
or agreements for the provision of
crowdfunding credit services

containing clauses that allow

4. In the case of credit agreements
o] . :
undi ’ .

containing clauses that allow

4. In the case of credit agreements
ot . X
, e — .

containing clauses that allow

w7 variations in the borrowing rate or | variations in the borrowing rate or | variations in the borrowing rate or | variations in the borrowing rate or
variations in certain charges variations in certain charges variations in certain charges variations in certain charges
contained in the annual percentage | contained in the annual percentage | contained in the annual percentage | contained in the annual percentage
rate of charge which make them rate of charge which make them rate of charge which make them rate of charge which make them
unquantifiable at the time of unquantifiable at the time of unquantifiable at the time of unquantifiable at the time of
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calculation, the annual percentage
rate of charge shall be calculated
on the assumption that the
borrowing rate and other charges
will remain fixed in relation to the
initial level and will remain
applicable until the end of the
credit agreement or of the
agreement for the provision of

crowdfunding credit services.

calculation, the annual percentage
rate of charge shall be calculated
on the assumption that the
borrowing rate and other charges
will remain fixed in relation to the
initial level and will remain
applicable until the end of the
credit agreement or of the
agreement for the provision of

crowdfunding credit services.

calculation, the annual percentage
rate of charge shall be calculated
on the assumption that the
borrowing rate and other charges
will remain fixed in relation to the
initial level and will remain
applicable until the end of the
credit agreement-er-ofthe
o] .. :
fundi ’ s,

Draft Ag

calculation, the annual percentage
rate of charge shall be calculated
on the assumption that the
borrowing rate and other charges
will remain fixed in relation to the
initial level and will remain

applicable until the end of the

credit agreement-o#ofthe
ot . :
Yt L s,

Article 30(5), first subparagraph

458

5. Where necessary, the additional
assumptions set out in Part II of
Annex IV may be used in
calculating the annual percentage

rate of charge.

5. Where necessary, the additional
assumptions set out in Part II of
Annex IV may be used in
calculating the annual percentage

rate of charge.

5. Where necessary, the additional
assumptions set out in Part I of
Annex IV mayshall be used in
calculating the annual percentage

rate of charge.

5. Where necessary, the additional
assumptions set out in Part II of
Annex IV mapshall be used in
calculating the annual percentage

rate of charge.

Article 30(5), second subparagraph
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Where the assumptions set out in
this Article and in Part II of Annex
IV do not suffice to calculate the
annual percentage rate of charge in
a uniform manner or are no longer
adapted to the commercial
situations in the market, the

Commission is empowered to

Where the assumptions set out in
this Article and in Part II of Annex
IV do not suffice to calculate the
annual percentage rate of charge in
a uniform manner or are no longer
adapted to the commercial
situations in the market, the

Commission is empowered to

Where the assumptions set out in
this Article and in Part [l of Annex
IV do not sutfice to calculate the
annual percentage rate of charge in
a uniform manner or are no longer
adapted to the commercial
situations in the market, the

Commission is empowered to

Where the assumptions set out in
this Article and in Part II of Annex
IV do not suffice to calculate the
annual percentage rate of charge in
a uniform manner or are no longer
adapted to the commercial
situations in the market, the

Commission is empowered to

459
adopt delegated acts in accordance | adopt delegated acts in accordance | adopt delegated acts in accordance | adopt delegated acts in accordance
with Article 45 in order to amend with Article 45 in order to amend with Article 45 in order to amend with Article 45 in order to amend
this Article and Part II of Annex IV | this Article and Part II of Annex IV | this Article and Part Il of Annex IV | this Article and Part II of Annex IV
to add the necessary additional to add the necessary additional to add the necessary additional to add the necessary additional
assumptions for the calculation of | assumptions for the calculation of | assumptions for the calculation of | assumptions for the calculation of
the annual percentage rate of the annual percentage rate of the annual percentage rate of the annual percentage rate of
charge or to modify the existing charge or to modify the existing charge or to modify the existing charge or to modify the existing
ones. ones. ones. ones.
Article 3
460
Article 31 Article 31 Article 31 Article 31
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Caps on interest rates, annual
percentage rate of charge and the
total cost of the credit to the

consumer

Caps on interest rates, annual
percentage rate of charge and the
total cost of the credit to the

consumer

Caps-on Measures to limit interest
rates, annual percentage raterates
of charge-and-the or total eestof

the-costs of credit to the consumer

Eaps-on_Measures to limit interest

rates, annual percentage »aterates
of charge-and-the_or total eost-of
the-costs of credit to the consumer

Article 31(1)

1. Member States shall introduce

1. Member States shall introduce

1. Member States shall introduce

1. Member States shall introduce

caps on one or more of the caps on one or more of the caps-en-one-ormore-of the s
following: following: foellowing:measures to ensure fotHewins:measures to effectively
that consumers cannot be prevent abuse and to ensure that
461 charged with excessively high consumers cannot be charged
interest rates, annual percentage | with excessively high interest
rates of charge on loans or total | rates, annual percentage rates of
costs of credit. charge on loans or total costs of
credit, such as caps.
Article 31(1), point (a)
462 . . . . . .
(a) interest rates applicable to (a) interest rates applicable to (&) interestrates-applicablete
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0 on Proposa date D andate Draft Aoree

credit agreements or to credit agreements or to eveditapre mentsorto
crowdfunding credit services; crowdfunding credit services; erowo ' ae creais serviees:

Article 31(1), point (b)

(b) the annual percentage rate of (b) the annual percentage rate of b) the-annualpercentagerate-of
charge; charge; charse:

463

Article 31(1), point (c)

(c) the total cost of the credit to (c) the total cost of the credit to te) the-total-cost-ofthe-ereditto
the consumer. the consumer. the-consumer-

464

Article 31(2)

2. Member States may introduce 2. Member States may introduce 2. Member-States-may-introduce

465 | additional caps for revolving credit | additional caps for revolving credit | additional-eaps-forrevelvingeredit
facilities. facilities. faeilities:

Article 31(2a)
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2a. Member States may adopt 2a. Member States may adopt
prohibitions or limitations prohibitions or limitations
465a regarding specific charges or fees regarding specific charges or fees
applied by creditors on their applied by creditors on their
territory. territory.
Article 31(2b)
2b. The Commission shall make 2b. By ... [24 months after the
the caps introduced by Member date of transposition of this
States publicly available. Directive], the Commission shall
make the measures introduced by
- Member States publicly available.
Member States will report to the
Commission on the applicable
measures within the first year
from the transposition deadline of
this Directive.
Article 31(2c)
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Commission Proposal

EP Mandate

Ceouncil Mandate

Draft Agreement

465¢

2¢. By... [Date of transposition +
12 months], the EBA shall submit

a report to the European

Parliament, to the Council and to

the Commission on the

implementation of the caps

pursuant to paragraph 1 in the

Member States. That report shall,

at least, contain:

2¢c. By... [four years after the date

of transposition of this Directive]

the EBA shall publish a report on

the implementation of measures to

effectively prevent abuse and to

ensure that consumers cannot be

charged with excessively high

interest rates, annual percentage

rates of charge on loans or total

costs of credit, such as caps, in the

Member States. That report shall

include an assessment of the

measures put in place in Member

States, including methodologies to

establish caps where relevant, and

of their effectiveness in limiting

the excessively high interest rates,

annual percentage rates of charge

on loans or total costs of credit

and best practice approach for

establishing those measures

7758/23
ANNEX

COMPET.1

AP, TM/sk

LIMITE

EN

467



Article 31(2c), point (a)

465d

(a) a comparison of the Member

States’ methodologies to

determine the size of the caps;

Article 31(2c), point (b)

465¢

(b) a comparison of the level of

the caps across Member States;

Article 31(2c), point (c)

465f

(c) an assessment of the

effectiveness of the caps for the

purpose of protecting consumers

from excessive fees or charges;

Article 31(2c), point (d)
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(d) based on the assessment
referred to in point (c) a best
465¢g
practice approach for determining
the size of caps.
CHAPTER X
CHAPTER X CHAPTER X CHAPTER X CHAPTER X
166 CONDUCT OF BUSINESS CONDUCT OF BUSINESS CONDUCT OF BUSINESS CONDUCT OF BUSINESS
OBLIGATIONS AND OBLIGATIONS AND OBLIGATIONS AND OBLIGATIONS AND
REQUIREMENTS FOR STAFF REQUIREMENTS FOR STAFF REQUIREMENTS FOR STAFF REQUIREMENTS FOR STAFF
Article 32
Article 32 Article 32 Article 32 Article 32
o Conduct of business obligations Conduct of business obligations Conduct of business obligations Conduct of business obligations
when providing credit to when providing credit to when providing credit to when providing credit to
consumers consumers consumers consumers
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Commission Proposal

Ceouncil Mandate

Draft Agreement

Article 32(1), first subparagraph

EP Mandate

468

1. Member States shall require that
the creditor, the credit intermediary
and the provider of crowdfunding
credit services act honestly, fairly,
transparently and professionally
and take account of the rights and
interests of the consumers when
carrying out any of the following

activities:

1. Member States shall require
that the creditor, the credit
intermediary and the provider of
crowdfunding credit services act
honestly, responsibly, fairly,
transparently and professionally
and take account of the rights and
interests of the consumers when
carrying out any of the following

activities:

1. Member States shall require that

the creditors-the-ereditintermediary
and the previdereoferowdfunding

credit servicesintermediary act
honestly, fairly, transparently and
professionally and take account of
the rights and interests of the
consumers when carrying out any

of the following activities:

1. Member States shall require that
the creditor, the credit intermediary
ereditservices-act honestly, fairly,
transparently and professionally
and take account of the rights and
interests of the consumers when
carrying out any of the following

activities:

Article 3

2(1), first subparagraph, point (a)

469

(a) manufacturing credit products;

(2) manufacturing credit products;

(a) manufacturing credit products;

(a) manufacturing credit products;

Article 3

2(1), first subparagraph, point (aa)

469a

(aa) advertising credit products;

(aa) advertising credit products in
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Draft Ag

accordance with articles 7 and 8;

Article 3

2(1), first subparagraph, point (b)

(b) granting, intermediating or

(b) granting, intermediating or

(b) granting, intermediating or

(b) granting, intermediating or

470
facilitating the granting of credit; facilitating the granting of credit; facilitating the granting of credit; facilitating the granting of credit;
Article 32(1), first subparagraph, point (c)
- (c) providing advisory services (c) providing advisory services (¢) providing advisory services (¢) providing advisory services
with regard to credit; with regard to credit; with regard to credit; with regard to credit;
Article 32(1), first subparagraph, point (d)
- (d) providing ancillary services to | (d) providing ancillary services to | (d) providing ancillary services to | (d) providing ancillary services to
consumers; consumers; consumers; consumers;
Article 32(1), first subparagraph, point (e)
473
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(e) executing a credit agreement or

crowdfunding credit services.

(e) executing a credit agreement or

crowdfunding credit services.

(e) executing a credit agreement-er

ifndi ; cos.

(e) executing a credit agreement-6#

— . —

Article 3

2(1), first subparagraph, point (ea)

(ea) promoting the sale of goods

473a or services covered by a linked
credit agreement;
Article 32(1), second subparagraph
The activities referred to in the first | The activities referred to in the first | The activities referred to in the first | The activities referred to in the first
subparagraph, points (a), (b) and subparagraph, points (a), (b) and subparagraph, points{a);- (b) and | subparagraph, points—fe—_(b) and
(c), shall be based on information (c), shall be based on information (¢), shall be based on information (¢), shall be based on information
about the consumer’s about the consumer’s about the consumer’s about the consumer’s
i circumstances and any specific circumstances and any specific circumstances and any specific circumstances and any specific
requirement communicated by a requirement communicated by a requirement communicated by a requirement communicated by a
consumer and on reasonable consumer and on reasonable consumer and on reasonable consumer and on reasonable
assumptions about risks to the assumptions about risks to the assumptions about risks to the assumptions about risks to the
consumer’s situation throughout consumer’s situation throughout consumer’s situation throughout consumer’s situation throughout
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the duration of the credit
agreement or of the crowdfunding

credit services.

the duration of the credit
agreement or of the crowdfunding

credit services.

the duration of the credit

agreement-or-of the-crowdfunding

Draft Ag

the duration of the credit

agreement-or-of the-crowdfinding

Article 3

2(1), third subparagraph

The activities referred to in the first

subparagraph, point (c), shall also

The activities referred to in the first

subparagraph, point (c), shall also

The activities referred to in the first

subparagraph, point (c), shall also

The activities referred to in the first

subparagraph, point (c), shall also

475 be based on the information be based on the information be based on the information be based on the information
required under Article 16, required under Article 16, required under Article 16, required under Article 16,
paragraph 3, point (a). paragraph 3, point (a). paragraph 3, point (a). paragraph 3, point (a).
Article 32(2)
2. Member States shall ensure that | 2. Member States shall ensure that | 2. Member States shall ensure that | 2. Member States shall ensure that
the manner in which creditors the manner in which creditors the manner in which creditors the manner in which creditors
476 remunerate their staff and credit remunerate their staff and credit remunerate their staff and credit remunerate their staff and credit
intermediaries and the manner in intermediaries and the manner in intermediaries and the manner in intermediaries and the manner in
which credit intermediaries and the | which credit intermediaries and the | which credit intermediaries andthe | which credit intermediaries arnd-the
provider of crowdfunding credit provider of crowdfunding credit provideroferowdfundineeredit provider-oferorwdfindingeredit
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services remunerate their staff do
not impede compliance with the

obligation set out in paragraph 1.

services remunerate their staff do
not impede compliance with the

obligation set out in paragraph 1.

serviees-remunerate their staff do
not impede compliance with the

obligation set out in paragraph 1.

serviees-remunerate their staff do
not impede compliance with the

obligation set out in paragraph 1.

Article 3

2(3)

3. Member States shall ensure that,
when establishing and applying
remuneration policies for staff
responsible for the assessment of

creditworthiness, creditors comply

3. Member States shall ensure that,
when establishing and applying
remuneration policies for staff
responsible for the assessment of

creditworthiness, creditors comply

3. Member States shall ensure that,
when establishing and applying
remuneration policies for staff
responsible for the assessment of

creditworthiness, creditors comply

3. Member States shall ensure that,
when establishing and applying
remuneration policies for staff
responsible for the assessment of

creditworthiness, creditors comply

477
with the following principles in a with the following principles in a with the following principles in a with the following principles in a
way and to the extent that is way and to the extent that is way and to the extent that is way and to the extent that is
appropriate to their size, internal appropriate to their size, internal appropriate to their size, internal appropriate to their size, internal
organisation and the nature, scope | organisation and the nature, scope | organisation and the nature, scope | organisation and the nature, scope
and complexity of their activities: and complexity of their activities: and complexity of their activities: and complexity of their activities:
Article 32(3), point (a)
478 . . . . . . . . .
(a) the remuneration policy is (a) the remuneration policy is (a) the remuneration policy is
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consistent with and promotes
sound and effective risk
management and does not
encourage risk-taking that exceeds
the level of tolerated risk of the

creditor;

consistent with and promotes
sound and effective risk
management and does not
encourage risk-taking that exceeds
the level of tolerated risk of the

creditor or encourages practices

that have negative impacts on

consumers,

consistent with and promotes
sound and effective risk
management and does not
encourage risk-taking that exceeds
the level of tolerated risk of the

creditor;

Article 3

2(3), point (b)

(b) the remuneration policy is in
line with the business strategy,
objectives, values and long-term

interests of the creditor, and

(b) the remuneration policy is in
line with the business strategy,
objectives, values and long-term

interests of the creditor, and

(b) the remuneration policy is in
line with the business strategy,
objectives, values and long-term

interests of the creditor, and

(b) the remuneration policy is in
line with the business strategy,
objectives, values and long-term

interests of the creditor, and

479 | incorporates measures to avoid incorporates measures to avoid incorporates measures to avoid incorporates measures to avoid

conflicts of interest, in particular conflicts of interest, in particular conflicts of interest, in particular conflicts of interest, in particular
by providing that remuneration is by providing that remuneration is by providing that remuneration is by providing that remuneration is
not contingent on the number or not contingent on the number or not contingent on the number or not contingent on the number or
proportion of accepted applications | proportion of accepted applications | proportion of accepted applications | proportion of accepted applications
for credit. for credit. for credit. for credit.
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Article 32(4)

4. Member States shall ensure that
where creditors, credit
intermediaries or providers of
crowdfunding credit services
provide advisory services the
remuneration structure of the staff

involved does not prejudice their

4. Member States shall ensure that
where creditors, credit
intermediaries or providers of
crowdfunding credit services
provide advisory services the
remuneration structure of the staff

involved does not prejudice their

4. Member States shall ensure that
where creditors;-eredit

. iasi . ;
erowdfunding- or credit

servicesintermediaries provide
advisory services the remuneration

structure of the staff involved does

4. Member States shall ensure that
where creditors,eredit

. b ” X
erowdfundine or credit

servicesintermediaries provide
advisory services the remuneration

structure of the staff involved does

480
ability to act in the consumer’s best | ability to act in the consumer’s best | not prejudice their ability to act in | not prejudice their ability to act in
interest and is not contingent on interest and is not contingent on the consumer’s best interest and is | the consumer’s best interest and is
sales targets. In order to achieve sales targets. In order to achieve not contingent on sales targets. In not contingent on sales targets. In
that goal, Member States may also | that goal, Member States may also | order to achieve that goal, Member | order to achieve that goal, Member
ban commissions paid by the ban commissions paid by the States may also ban commissions States may also ban commissions
creditor to the credit intermediary. | creditor to the credit intermediary. | paid by the creditor to the credit paid by the creditor to the credit
intermediary. intermediary.
Article 32(5)
481
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5. Member States may prohibit or
impose restrictions on the

payments from a consumer to a

5. Member States may prohibit or
impose restrictions on the

payments from a consumer to a

5. Member States may prohibit or
impose restrictions on the

payments from a consumer to a

5. Member States may prohibit or
impose restrictions on the

payments from a consumer to a

creditor, credit intermediary or creditor, credit intermediary or creditors-eredit-intermediary-or creditor, credit intermediary o#
providers of crowdfunding credit providers of crowdfunding credit providers-oferowdfunding or el e L L e [0
services prior to the conclusion of a | services prior to the conclusion of a | credit servieesintermediary prior | servicesprior to the conclusion of a
credit agreement or of the credit agreement or of the to the conclusion of a credit credit agreement-o#ofthe
agreement for the provision of agreement for the provision of agreement-or-of the-agreementfor | acreementfortheprovisionof
crowdfunding credit services. crowdfunding credit services. the-provision-oferowdfunding el et
Article 33
Article 33 Article 33 Article 33 Article 33
482 Knowledge and competence Knowledge and competence Knowledge and competence Knowledge and competence
requirements for staff requirements for staff requirements for staff requirements for staff
Article 33(1)
483

1. Member States shall ensure that

1. Member States shall ensure that

1. Member States shall ensure that

1. Member States shall ensure that
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Commission Proposal

EP Mandate

Ceouncil Mandate

Draft Agreement

creditors, credit intermediaries and
providers of crowdfunding credit
services require their staff to
possess and keep up-to-date an
appropriate level of knowledge and
competence in relation to the
manufacturing, the offering and the
granting of credit agreements or
crowdfunding credit services, the
carrying out of credit
intermediation activities, the
provision of advisory services or
crowdfunding credit services.
Where the conclusion of a credit
agreement or an agreement for the
provision of crowdfunding credit
services includes an ancillary
service, appropriate knowledge and
competence in relation to that

ancillary service shall be required.

creditors, credit intermediaries and
providers of crowdfunding credit
services require their staff to
possess and keep up-to-date an
appropriate level of knowledge and
competence in relation to the
manufacturing, the offering, the
advertising and the granting of
credit agreements or crowdfunding
credit services, the carrying out of
credit intermediation activities, the
provision of advisory services or
crowdfunding credit services_and

consumer rights in the area of

their trade. Where the conclusion
of a credit agreement or an
agreement for the provision of
crowdfunding credit services
includes an ancillary service,
appropriate knowledge and
competence in relation to that

ancillary service shall be required.

creditors;-ereditintermediariesand

previdess olero vaiunding and

credit servieesintermediaries
require their staff to possess and
keep up-to-date an appropriate
level of knowledge and
competence in relation to the
manufacturing, the offering and the
granting of credit agreements-er
erowdfundingereditserviees, the
carrying out of credit
intermediation activities; and the
provision of advisory services-ef
Where the conclusion of a credit
agreement-er-an-agreementfor-the
.. c tandi i
serviees includes an ancillary
service, appropriate knowledge and
competence in relation to that

ancillary service shall be required.

creditors—eredit-intermedierics-id
providers-of crowdfunding- and
credit servieesintermediaries
require their staff to possess and
keep up-to-date an appropriate
level of knowledge and
competence in relation to the
manufacturing, the offering and the
granting of credit agreements-e#
et e e e the
carrying out of credit
intermediation activities;_and the
provision of advisory services 6#
oo bt o L e L
GOFECHICHE-OF-GI-aoTeement-for-the
provision-of erowdfundingand

consumer rights in the area of

their trade. Where the conclusion

of a credit servicesagreement
includes an ancillary service,

appropriate knowledge and
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Draft Ag

competence in relation to that
ancillary service shall be required.
Article 33(2)
2. Member States shall establish 2. Member States shall establish 2. Member States shall establish 2. Member States shall establish
minimum knowledge and minimum knowledge and minimum knowledge and minimum knowledge and
competence requirements for the competence requirements for the competence requirements for the competence requirements for the
484 staff of creditors, of credit staff of creditors, of credit staff of creditors;-eferedit staff of creditors, of credit
intermediaries and of providers of | intermediaries and of providers of | intermediaries and of previdersof | intermediaries-and-of providersof
crowdfunding credit services. crowdfunding credit services. erowdfundingcredit el e ed i iaes
servieesintermediaries.
Article 33(3)
3. Member States shall ensure that | 3. Member States shall ensure that | 3. Member States shall ensure that | 3. Member States shall ensure that
. compliance with the requirements | compliance with the requirements | compliance with the requirements | compliance with the requirements
set out in paragraph 1 is supervised | set out in paragraph 1 is supervised | set out in paragraph 1 is supervised | set out in paragraph 1 is supervised
by the competent authorities, and by the competent authorities, and by the competent authorities, and by the competent authorities, and
that the competent authorities have | that the competent authorities have | that the competent authorities have | that the competent authorities have
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Draft Ag

powers to require creditors, credit | powers to require creditors, credit | powers to require creditors;eredit | powers to require creditors, credit
intermediaries and providers of intermediaries and providers of iterea.” € oy roviders-of intermediaries and-providers-of
crowdfunding credit services to crowdfunding credit services to erowdfunding and credit erovwdfimdingeredit-services1o
provide the evidence that the provide the evidence that the servieesintermediaries to provide | provide the evidence that the
competent authority deems competent authority deems the evidence that the competent competent authority deems
necessary to enable such necessary to enable such authority deems necessary to necessary to enable such
supervision. supervision. enable such supervision. supervision.
CHAPTER XI
CHAPTER XI CHAPTER XI CHAPTER XI CHAPTER XI
186 FINANCIAL EDUCATION AND | FINANCIAL EDUCATION AND | FINANCIAL EDUCATION AND | FINANCIAL EDUCATION AND
SUPPORT TO CONSUMERS IN | SUPPORT TO CONSUMERS IN | SUPPORT TO CONSUMERS IN | SUPPORT TO CONSUMERS IN
FINANCIAL DIFFICULTIES FINANCIAL DIFFICULTIES FINANCIAL DIFFICULTIES FINANCIAL DIFFICULTIES
Article 34
e Article 34 Article 34 Article 34 Article 34
Financial education Financial education Financial education Financial education
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Commission Proposal

EP Mandate

Ceouncil Mandate

Draft Agreement

Article 34(1), first subparagraph

1. Member States shall promote
measures that support the
education of consumers in relation
to responsible borrowing and debt
management, in particular in
relation to consumer credit
agreements. Clear and general
information on the credit granting

process shall be provided to

1. Member States shall promote
measures that support the
education of consumers in relation
to responsible borrowing and debt
management, in particular in
relation to consumer credit
agreements_and general budget
management. Clear and general

information on the credit granting

1. Member States shall promote
measures that support the
education of consumers in relation
to responsible borrowing and debt
management, in particular in
relation to consumer credit
agreements. Member States shall
ensure that clear and general

information on the credit granting

1. Member States shall promote
measures that support the
education of consumers in relation
to responsible borrowing and debt
management, in particular in
relation to consumer credit
agreements. Clear and general
information on the credit granting

process shall be provided to

488 | consumers in order to guide them, | process shall be provided to processshal-be is provided to consumers in order to guide them,
in particular those who take out a consumers in order to guide them, | consumers in order to guide them, | in particular those who take out a
consumer credit for the first time, in particular those who take out a in particular those who take out a consumer credit for the first time,
and especially on digital tools. consumer credit for the first time, consumer credit for the first time, and especially on digital tools. In
and especially on digital tools._In and especially on digital tools. creating and promoting those
creating and promoting those measures, Member States shall
measures, Member States shall consult relevant stakeholders,
closely cooperate with relevant including consumer
stakeholders, and in particular organisations.
consumer organisations.
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Commission Proposal

EP Mandate

Ceouncil Mandate

Draft Agreement

Article 34(1), second subparagraph

489

Member States shall also
disseminate information regarding
the guidance that consumer
organisations and national
authorities may provide to

consumers.

Member States shall also
disseminate information regarding
the guidance that consumer
organisations and national
authorities may provide to

consumers.

Member States shall also ensure
that-disseminate information
regarding the guidance that
consumer organisations and
national authorities may provide to

consumers is disseminated.

Member States shall also_ensure
that-disseminate information
regarding the guidance that
consumer organisations and
national authorities may provide to

consumers is disseminated.

Article 34(1), third subparagraph

This paragraph shall not prevent This paragraph shall not prevent Fhis-paragraph-shallnotprevent
490 | Member States from providing for | Member States from providing for | Member-Statesfromprovidingfor
additional financial education. additional financial education. additional-finanetal-eduecation:
Article 34(2)
e~ 2. The Commission shall assess 2. The Commission shall assess 2. The Commission shall assess 2. The Commission shall assess
and publish a report on the and publish a report on the and publish a report on the and publish a report on the
financial education available to financial education available to financial education available to financial education available to
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consumers in the Member States
and identify examples of best
practices which could be further
developed in order to increase the

financial awareness of consumers.

consumers in the Member States
and identify examples of best
practices which could be further
developed in order to increase the

financial awareness of consumers.

consumers in the Member States
and identify examples of best
practices which could be further
developed in order to increase the

financial awareness of consumers.

consumers in the Member States
and identify examples of best
practices which could be further
developed in order to increase the

financial awareness of consumers.

Article 35
- Article 35 Article 35 Article 35 Article 35
Arrears and forbearance measures Arrears and forbearance measures Arrears and forbearance measures Arrears and forbearance measures
Article 35(1)

493

1. Member States shall require
creditors to have adequate policies
and procedures so that they make
efforts to exercise, where
appropriate, reasonable
forbearance before enforcement

proceedings are initiated. Such

1. Member States shall require

creditors to kave-adequatepolicies
effortsto-exercisewhereexercise,

where appropriate, reasonable

forbearance before enforcement

proceedings are initiated.

1. Member States shall require
creditors to have adequate policies
and procedures so that they make
efforts to exercise, where
appropriate, reasonable
forbearance before enforcement

proceedings are initiated. Such

1. Member States shall require

creditors to Aave-adequate policies

effortsto-exercise, where
appropriate, reasonable
forbearance before enforcement

proceedings are initiated. Such
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Commission Proposal

EP Mandate

Ceouncil Mandate

Draft Agreement

forbearance measures shall take
into account, among other
elements, the consumer’s
circumstances and may consist in,

among other possibilities:

Creditors shall propose

appropriate_forbearance measures,

tailored to the consumer’s

individual circumstances, to

consumers experiencing financial

difficulties—+easonable

eberepeabeftme el s

proescdipe e tnidaied, Such

forbearance measures shall take
into account, among other
elements, the consumer’s
circumstances and #ayshall
consist in, among other

possibilities:

forbearance measures shall take
into account, among other
elements, the consumer’s
circumstances and may consist in,

among other possibilities:

forbearance measures shall take
into account, among other
elements, the consumer’s
individual circumstances.

Creditors shall not be required to

offer forbearance measures

reiteratively to consumers, unless

in justified cases.

Creditors shall not be required to

perform a creditworthiness

assessment in_accordance with

Article 18 when modifyving the

existing terms and conditions of a

credit agreement carried out in

accordance with point b in the

second subparagraph, provided

that the total amount payable by

the consumer is not significantly

increased when modifying the

credit agreement,
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Draft Agree

The forbearance measures

referred to in the first

subparagraph:

(a) may include-and-may-consist

i, among other possibilities_a total

or partial refinancing of a credit

agreement;

(b) shall include modification of

the existing terms and conditions

of a credit agreement, which may,

among other possibilities include:

Article 3

5(1), point (a)

(a) atotal or partial refinancing of

(a) atotal or partial refinancing of

(a) atotal or partial refinancing of

() e—retborpartaleslivaneineal

494
a credit agreement; a credit agreement; a credit agreement; fmepeli et s
Article 35(1), point (b)
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(b) a modification of the existing

(b) a modification of the existing

(b) a modification of the existing

. terms and conditions of a credit terms and conditions of a credit terms and conditions of a credit termted-conditons-of-a-credit
agreement, which may include agreement, which may include agreement, which may include e el e e frelde
among others: among others: among others: e s
Article 35(1), point (b)(i)
. (i) extending the term of the credit | (i) extending the term of the credit | (i) extending the term of the credit | (i) extending the term of the credit
agreement; agreement; agreement; agreement;
Article 35(1), point (b)(ii)
197 (i) changing the type of the credit | (ii) changing the type of the credit | (ii) changing the type of the credit | (ii) changing the type of the credit
agreement; agreement; agreement; agreement;
Article 35(1), point (b)(iii)
498 | (iii) deferring payment of all or (ii1) deferring payment of all or (ii1) deferring payment of all or (ii1) deferring payment of all or
part of the instalment repayment part of the instalment repayment part of the instalment repayment part of the instalment repayment
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for a period;

for a period;

for a period;

Draft Aoree

for a period;

Article 3

5(1), point (b)(iv)

(iv) changing the interest rate;

(iv) ehaneinereducing the interest

(iv) changing the interest rate;

(iv) ehanginereducing the interest

499
rate; rate;
Article 35(1), point (b)(v)
500 | (v) offering a payment holiday; (v) offering a payment holiday; (v) offering a payment holiday; (v) offering a payment holiday;
Article 35(1), point (b)(vi)
501 (vi) partial repayments; (vi) partial repayments; (vi) partial repayments; (vi) partial repayments;
Article 35(1), point (b)(vii)
502 | (vii) currency conversions; (vii) currency conversions; (vii) currency conversions; (vii) currency conversions;
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Commission Proposal

EP Mandate

Ceouncil Mandate

Draft Agreement

Article 3

5(1), point (b)(viii)

(viii) partial forgiveness and debt

(viii) partial forgiveness and debt

(viii) partial forgiveness and debt

(viii) partial forgiveness and debt

503
consolidation. consolidation. consolidation. consolidation.
Article 35(2)
2. The list of potential measures in | 2. The list of potential measures in | 2. The list of potential measures in | 2. The list of potential measures in
paragraph 1, point (b), is without paragraph 1, point (b), is without paragraph 1, point (b), is without paragraph 1, point (b), is without
i prejudice to rules set out in prejudice to rules set out in prejudice to rules set out in prejudice to rules set out in
national law and does not require national law and does not require national law and does not require national law and does not require
Member States to provide for all of | Member States to provide for all of | Member States to provide for all of | Member States to provide for all of
those measures in national law. those measures in national law. those measures in national law. those measures in national law.
Article 35(3)
3. Member States may require 3. Member States #ayshall require | 3. Member States may require 3. Where Member States #a
505 that, where the creditor is permitted | that, where the creditor is permitted | that, where the creditor is permitted | reguire-that—where-the-ereditoris
to define and impose charges on to define and impose charges on to define and impose charges on permittedallow creditors to define
the consumer arising from a the consumer arising from a the consumer arising from a and impose charges on the
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default, those charges are no
greater than is necessary to
compensate the creditor for costs it
has incurred as a result of the

default.

default, those charges are no
greater than is necessary to
compensate the creditor for costs it
has incurred as a result of the

default.

default, those charges are no
greater than is necessary to
compensate the creditor for costs it
has incurred as a result of the

default.

consumer arising from a default,

they may require that those

charges are no greater than is
necessary to compensate the
creditor for costs it has incurred as

a result of the default.

Article 35(4)
4. Member States may allow 4, Sremrber St epren e lon 4. Member States may allow 4. Where Member States-##a3
creditors to impose additional el e el e e, creditors to impose additional allow creditors to impose
e charges on the consumer in the el thecore e fthe charges on the consumer in the additional charges on the consumer
event of default. In that case el L een e event of default. In that case in the event of default—+#thatecase,
Member States shall introduce a Member-Statesshati-iintrodneee Member States shall introduce a Member states shall introduce a
cap on those charges. eap-on-thosecharges-deleted cap on those charges. cap on thosethese charges:
Article 35(5)
507 | 5. Member States shall not prevent | 5. Member States shall not prevent | 5. Member States shall not prevent | 5. Member States shall not prevent
the parties to a credit agreement the parties to a credit agreement the parties to a credit agreement the parties to a credit agreement
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from expressly agreeing that return
or transfer to the creditor of goods
covered by a linked credit
agreement or proceeds from the
sale of such goods is sufficient to

repay the credit

from expressly agreeing that return
or transfer to the creditor of goods
covered by a linked credit
agreement or proceeds from the
sale of such goods is sufficient to

repay the credit

from expressly agreeing that return
or transfer to the creditor of goods
covered by a linked credit
agreement or proceeds from the
sale of such goods is sufficient to

repay the credit

Draft Ag

from expressly agreeing that return
or transfer to the creditor of goods
covered by a linked credit
agreement or proceeds from the
sale of such goods is sufficient to

repay the credit

Article 36
i Article 36 Article 36 Article 36 Article 36
Debt advisory services Debt advisory services Debt advisory services Debt advisory services
Article 36, first paragraph

Member States shall ensure that

debt advisory services are made

1. Member States shall ensure that

independent debt advisory services

Member States shall ensure that

debt advisory services are made

Member States shall ensure that

independent debt advisory services

509 available to consumers. are made available to consumers available to consumers who are made available to consumers
who experience difficulties in experience or might experience who experience or might
meeting their financial difficulties in meeting their experience difficulties in meeting
commitments, fiee of charge and | financial commitments. their financial commitments only
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rendered by staff that is not in a

situation of conflict of interest.

for limited charges.

Article 36, first paragraph a

509a

la. Member States shall ensure

that creditors systematically refer

consumers experiencing or likely

to experience financial difficulties

to the nearest debt-advisory

services available in their area.

la. Member States shall ensure

that creditors refer consumers

who experience difficulties in

meeting their financial

commitments to debt advisory

services easily accessible to the

consumer.
Article 36, first paragraph b
1b. The organisation or
individuals providing debt
509b
advisory services shall be required
to register through a simple
procedure with the national
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competent authority.

Article 36, first paragraph c

509¢

lc. The Commission shall, within

two years of implementation of

this Directive, present a report

providing an overview of the

availability of debt advisory

services across Member States and

identify best practices for the

further development of such

services.

The Commission shall, within

three years from the transposition

deadline of this Directive, present

a report providing an overview of

the availability of debt advisory

services across Member States and

identifying best practices for the

further development of such

services. Member States will

report to the Commission on

available debt advisory services on

a yearly basis commencing the

first year from the transposition

deadline of this Directive.

Article 36, first paragraph d
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1d. For the purpose of fulfilling

the obligations laid down in

paragraph 1, creditors shall have

1d. For the purpose of fulfilling

the obligations laid down in

paragraph 1, creditors shall have

509d processes and policies in place for processes and policies in place for
the early detection and monitoring the early detection of consumers
of consumers experiencing experiencing financial difficulties.
financial difficulties.

Article 36a
Article 36a
509¢e
Debt collection

Article 3643, first paragraph

Member States shall determine the

509f practices which are in any event
considered impermissible in the
collection of debts.
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Such practices shall include, in

particular, intimidation of

consumers, the presentation of

false or misleading legal

information, and the making of

excessive calls or the sending of

excessive messages.

CHAPTER XII
CHAPTER XII CHAPTER XII CHAPTER XII CHAPTER XII
510 CREDITORS AND CREDIT CREDITORS AND CREDIT CREDITORS AND CREDIT CREDITORS AND CREDIT
INTERMEDIARIES INTERMEDIARIES INTERMEDIARIES INTERMEDIARIES
Article 37
511 Article 37 Article 37 Article 37 Article 37

Admission, registration and

supervision of non-credit

Admission, registration and

supervision of non-credit

Admission, registration and

supervision of nen-ereditnoncredit

Admission, registration and

supervision of non-credit
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institutions

institutions

institutions and non-payment

nstitutions

institutions and non-payment

institutions

Article 3

7(1)

Member States shall ensure that
creditors, credit intermediaries and
providers of crowdfunding credit
services that are not credit
institutions as defined in Article
4(1), point (1), of Regulation (EU)
No 575/2013 are subject to an

Member States shall ensure that
creditors, credit intermediaries and
providers of crowdfunding credit

services are subject to an adequate

admission process and to

registration and supervision

arrangements set up by an

1. Member States shall ensure that
creditors-ereditintermediariesand
providers-ef-erowdfunding- and
credit servicesintermediaries that
are-net neither credit institutions
as defined in Article 4(1), point (1),
of Regulation (EU) No 575/2013

Member States shall ensure that
creditors; and credit intermediaries

are subject to an adequate

admission process and to

registration and supervision

arrangements set up by an

independent competent authority.

512 | adequate admission process and to | independent competent authority. | nor payment institutions as
registration and supervision defined in Article 4, point (4) of | la. The requirement to an
arrangements set up by an The possibility to offer consumer Directive (EU) No. 2015/2366, adequate admission process and to
independent competent authority. credits shall be restricted to those | nor electronic money institutions | registration shall not apply to
entities that have obtained the as defined in Article 2 (1) of creditorsand-providersof
authorisation referred to in the Directive 2009/110/EC, are el e el that
first paragraph. In the case ofthat | subject to an adequate admission are #ot
are-not credit institutions as process and to registration and a) credit institutions as defined in
defined in Article 4(1), point (1), of | supervision arrangements set up by | Article 44 (1), point (1); of
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Draft Ag

Regulation (EU) No 575/2013, that | an independent competent Regulation (EU) Me-3752013-are
authorisation may be acquired authority. e
either in the home or host e e e e
Member State as laid down in the S e e R e e
provisions of Directive e
2013/36/EU. The Commission anthority575/2013,
shall regularly monitor and review
the efficiency of the measures b) payment institutions as defined
taken-are-subiect-to-aiadeguate in _Article 4, point (4), of Directive
el e s ey L (EU) 2015/2366, for the service
peh e e b ek e mentioned in Annex I point 4 of
R e b e Directive (EU) 2015/2366, or
¢) electronic money institutions as
defined in Article 2, point 1 of
Directive 2009/110/EC, for the
service mentioned in Article 6 (1),
point b) of Directive 2009/110/EC.
Article 37, first paragraph a
512a
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2. Member Stats may decide not
to apply admission and
registration requirements as

referred to in paragraph 1, to:

Draft Ag

2. Member Stats may decide not

to apply admission and

registration requirements as

referred to in paragraph 1, to:

Article 3

7, first paragraph a, point (a)

(a) suppliers of goods and
services acting as credit

intermediaries in an ancillary

(a) suppliers of goods and

services, who qualify as micro,

small and medium undertakings

512b capacity; and/or, as referred to in Article 3 of
Directive 2013/34/EU, acting as
credit intermediaries in an
ancillary capacity; or,
Article 37, first paragraph a, point (b)

(b) suppliers of goods and

(b) suppliers of goods and

512c¢
services, acting as creditors in an | services, who qualify as micro,
ancillary capacity, granting small and medium undertakings
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credit in the form of deferred
payment to purchase goods and
services offered by them, if the
credit is provided free of interest

and without any other charges.

Draft Ag

as referred to in Article 3 of

Directive 2013/34/EU, acting as

creditors in an ancillary capacity,

granting credit in the form of

deferred payment to purchase

goods and services offered by

them, if the credit is provided free

of interest and with only limited

charges payable by the consumer

for late payments imposed in

accordance with national law.

Article 38
Article 38 Article 38 Article 38 Article 38
513 Specific obligations for credit Specific obligations for credit Specific obligations for credit Specific obligations for credit
intermediaries intermediaries intermediaries intermediaries
Article 38, first paragraph
514
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Member States shall require that Member States shall require that Member States shall require that Member States shall require that

credit intermediaries: credit intermediaries: credit intermediaries: credit intermediaries:

Article 38, first paragraph, point (a)

(a) indicate, in advertising and (a) indicate, in advertising and (a) indicate, in advertising and (a) indicate, in advertising and
documentation intended for documentation intended for documentation intended for documentation intended for
consumers, the extent of their consumers, the extent of their consumers, the extent of their consumers, the extent of their

515 | powers and whether they work powers and whether they work powers and whether they work powers and whether they work
exclusively with one or more exclusively with one or more exclusively with one or more exclusively with one or more
creditors or as an independent creditors or as an independent creditors or as an independent creditors or as an independent
intermediary; intermediary; intermediary; intermediary;

Article 38, first paragraph, point (b)

(b) disclose to the consumer any (b) disclose to the consumer any (b) disclose to the consumer any (b) disclose to the consumer any
_ fees payable by the consumer to fees payable by the consumer to fees payable by the consumer to fees payable by the consumer to
the credit intermediary for services | the credit intermediary for services | the credit intermediary for services | the credit intermediary for services
to be provided; to be provided; to be provided; to be provided;
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Commission Proposal

EP Mandate

Ceouncil Mandate

Draft Agreement

Article 38, first paragraph, point (c)

517

(c) reach an agreement with the
consumer on any fees referred to in
point (b) on paper or another
durable medium before the

conclusion of the credit agreement;

(c) reach an agreement with the
consumer on any fees referred to in
point (b) on paper or arotheron
any other durable medium_chosen

by the consumer before the

conclusion of the credit agreement;

(c) reach an agreement with the
consumer on any fees referred to in
point (b) on-paperoranother a
durable medium before the

conclusion of the credit agreement;

(c) reach an agreement with the
consumer on any fees referred to in
point (b) on paper or another
durable medium before the

conclusion of the credit agreement;

Article 38, first paragraph, point (d)

(d) communicate any fees referred

to in point (b) to the creditor, for

(d) communicate any fees referred

to in point (b) to the creditor, for

(d) communicate any fees referred

to in point (b) to the creditor, for

(d) communicate any fees referred

to in point (b) to the creditor, for

518
the purpose of calculation of the the purpose of calculation of the the purpose of calculation of the the purpose of calculation of the
annual percentage rate of charge. annual percentage rate of charge. annual percentage rate of charge. annual percentage rate of charge.
CHAPTER XIlI
519 CHAPTER XIII CHAPTER XIII CHAPTER XIII CHAPTER XIII
ASSIGNMENTS OF RIGHTS ASSIGNMENTS OF RIGHTS ASSIGNMENTS OF RIGHTS ASSIGNMENTS OF RIGHTS
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Draft Ag

AND DISPUTE RESOLUTION AND DISPUTE RESOLUTION AND DISPUTE RESOLUTION AND DISPUTE RESOLUTION
Article 39
Article 39 Article 39 Article 39 Article 39
220 Assignment of rights Assignment of rights Assignment of rights Assignment of rights
Article 39(1)

1. Member States shall ensure that
the consumer, in the event of
assignment to a third party of the

creditor's rights under a credit

1. Member States shall ensure that
the consumer, in the event of
assignment to a third party of the

creditor's rights under a credit

1. Member States shall ensure that
the consumer, in the event of
assignment to a third party of the

creditor's rights under a credit

1. Member States shall ensure that
the consumer, in the event of
assignment to a third party of the

creditor's rights under a credit

1 agreement or an agreement for the | agreement or an agreement for the | agreement-eran-agreementforthe | agreement-oran-agreementforthe
provision of crowdfunding credit provision of crowdfunding credit provision-of erowdfundingeredit JE e e e
services, or of the agreement itself, | services, or of the agreement itself, | serviees, or of the agreement itself, | services, or of the agreement itself,
is entitled to plead against the is entitled to plead against the is entitled to plead against the is entitled to plead against the
assignee any defence which was assignee any defence which was assignee any defence which was assignee any defence which was
available to him or her against the | available to him or her against the | available to him or her against the | available to him or her against the
original creditor, including set-off | original creditor, including set-off | original creditor, including set-off | original creditor, including set-off
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where such defence is permitted in

the Member State concerned.

where such defence is permitted in

the Member State concerned.

where such defence is permitted in

the Member State concerned.

where such defence is permitted in

the Member State concerned.

Article 39(2)

2. Member States shall require that
the original creditor or the provider
of crowdfunding credit services
inform the consumer of the

assignment referred to in paragraph

2. Member States shall require that
the original creditor or the provider
of crowdfunding credit services
inform the consumer of the

assignment referred to in paragraph

2. Member States shall require that

the original creditor er-the-provider
c Lundi y .

inform the consumer of the

assignment referred to in paragraph

2. Member States shall require that

the original creditor e#theprovider
: T I :

inform the consumer of the

assignment referred to in paragraph

522 1, except where the original 1, except where the original 1, except where the original 1, except where the original
creditor, by agreement with the creditor_or the provider of creditor, by agreement with the creditor, by agreement with the
assignee, continues to service the crowdfunding credit services, by assignee, continues to service the assignee, continues to service the
credit vis-a-vis the consumer. agreement with the assignee, credit vis-a-vis the consumer. credit vis-a-vis the consumer.
continues to service the credit vis-
a-vis the consumer.
Article 39(2a)
522a
2a. The Commission is
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empowered to adopt delegated acts

in accordance with Article 45

supplementing this Directive in

respect of the format of the

notification that creditor or the

provider of crowdfunding credit

services is obliged to provide to

consumers in case of assignment

of rights to a third party.

Article 40
e Article 40 Article 40 Article 40 Article 40
Out-of-court dispute resolution Out-of-court dispute resolution Out-of-court dispute resolution Out-of-court dispute resolution
Article 40(1)

1. Member States shall ensure that | 1. Member States shall ensure that | 1. Member States shall ensure that | 1. Member States shall ensure that

524
consumers have access to adequate | consumers have access to consumers have access to adequate | consumers have access to
and effective out-of-court dispute adequate, prompt and effective and effective out-of-court dispute adequate, prompt and effective
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resolution procedures for the
settlement of disputes between
consumers and creditors, credit
intermediaries or providers of
crowdfunding credit services
concerning rights and obligations
established under this Directive,
using existing entities where
appropriate. Such out-of-court
dispute resolution procedures and

the entities offering them shall

out-of-court dispute resolution
procedures for the settlement of
disputes between consumers and
creditors, credit intermediaries or
providers of crowdfunding credit
services concerning rights and
obligations established under this
Directive, using existing entities
where appropriate. Such out-of-
court dispute resolution procedures

and the entities offering them shall

resolution procedures for the
settlement of disputes between

consumers and creditors;-eredit

erowdfunding or credit
servieesintermediaries concerning
rights-and-ebligatienscredit
agreements established under this
Directive, using existing entities
where appropriate. Such out-of-

court dispute resolution procedures

Draft Ag

out-of-court dispute resolution
procedures for the settlement of
disputes between consumers and
creditors, credit intermediaries o#
oblisationsconcerning rights and
obligations relating to credit

agreements established under this
Directive, using existing entities

where appropriate. Such out-of-

comply with the quality comply with the quality and the entities offering them shall | court dispute resolution procedures
requirements laid down by requirements laid down by comply with the quality and the entities offering them shall
Directive 2013/11/EU. Directive 2013/11/EU. requirements laid down by comply with the quality
Directive 2013/11/EU. requirements laid down by
Directive 2013/11/EU.
Article 40(2)

525 | 2. Member States shall encourage | 2. Member States shall encourage | 2. Member States shall encourage | 2. Member States shall encourage

the entities performing the dispute | the entities performing the dispute | the entities performing the dispute | the entities performing the dispute
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resolution referred to in paragraph
1 to cooperate in order to resolve
cross-border disputes concerning
credit agreements or crowdfunding

credit services.

resolution referred to in paragraph
1 to cooperate in order to resolve
cross-border disputes concerning
credit agreements or crowdfunding

credit services.

resolution referred to in paragraph
1 to cooperate in order to resolve
cross-border disputes concerning

credit agreements-er-erewdfunding

resolution referred to in paragraph
1 to cooperate in order to resolve
cross-border disputes concerning

credit agreements-e+-erowdfirnding

Article 40(2a)

525a

2a. Member States shall make the

participation of creditors, credit

intermediaries and providers of

crowdfunding credit services in

out-of-court dispute settlement

mechanisms for household

customers mandatory, unless it is

demonstrated by the Member

States to the Commission that

other mechanisms are equally

effective.

CHAPTER XIV
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o CHAPTER XIV CHAPTER XIV CHAPTER XIV CHAPTER XIV
COMPETENT AUTHORITIES COMPETENT AUTHORITIES COMPETENT AUTHORITIES COMPETENT AUTHORITIES
Article 41
. Article 41 Article 41 Article 41 Article 41
Competent authorities Competent authorities Competent authorities Competent authorities
Article 41(1), first subparagraph
1. Member States shall designate 1. Member States shall designate 1. Member States shall designate 1. Member States shall designate
the national competent authorities the national competent authorities the national competent authorities the national competent authorities
empowered to ensure the empowered to ensure the empowered to ensure the empowered to ensure the
- application and enforcement of this | application and enforcement of this | application and enforcement of this | application and enforcement of this
Directive (‘competent authorities’) | Directive (‘competent authorities’) | Directive (‘competent authorities’) | Directive (‘competent authorities”)
and shall ensure that they are and shall ensure that they are and shall ensure that they are and shall ensure that they are
granted investigating and granted investigating and granted investigating and granted investigating and
enforcement powers and adequate enforcement powers and adequate enforcement powers and adequate | enforcement powers and adequate
resources necessary for the resources necessary for the resources necessary for the resources necessary for the
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efficient and effective performance

of their duties.

efficient and effective performance

of their duties.

efficient and effective performance

of their duties.

. 4 AP

efficient and effective performance

of their duties.

Article 4

1(1), second subparagraph

The competent authorities shall be
either public authorities or bodies
recognised by national law or by

public authorities expressly

The competent authorities shall be
either public authorities or bodies
recognised by national law or by

public authorities expressly

The competent authorities shall be
either public authorities or bodies
recognised by national law or by

public authorities expressly

The competent authorities shall be
either public authorities or bodies
recognised by national law or by

public authorities expressly

529 | empowered for that purpose by empowered for that purpose by empowered for that purpose by empowered for that purpose by
national law. They shall not be national law. They shall not be national law. They shall not be national law. They shall not be
creditors, credit intermediaries or creditors, credit intermediaries or creditors;-ereditintermediaries-or creditors;-ereditintermediaries-or
providers of crowdfunding credit providers of crowdfunding credit providers-eferowdfunding or preeidlemepteraed vl or
services. services. credit servicesintermediaries. credit servicesintermediaries.

Article 41(2)

0 2. Member States shall ensure that | 2. Member States shall ensure that | 2. Member States shall ensure that | 2. Member States shall ensure that
competent authorities, all persons competent authorities, all persons competent authorities, all persons competent authorities, all persons
who work or who have worked for | who work or who have worked for | who work or who have worked for | who work or who have worked for
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Commission Proposal

the competent authorities, as well
as auditors and experts instructed
by the competent authorities, are
bound by the obligation of
professional secrecy. No
confidential information which
they may receive in the course of
their duties may be divulged to any
person or authority whatsoever,
save in summary or aggregate
form, except when an exchange or
transmission of such information is
expressly required by Union or

national law.

EP Mandate

the competent authorities, as well
as auditors and experts instructed
by the competent authorities, are
bound by the obligation of
professional secrecy. No
confidential information which
they may receive in the course of
their duties may be divulged to any
person or authority whatsoever,
save in summary or aggregate
form, except when an exchange or
transmission of such information is
expressly required by Union or

national law.

Ceouncil Mandate

the competent authorities, as well
as auditors and experts instructed
by the competent authorities, are
bound by the obligation of
professional secrecy. No
confidential information which
they may receive in the course of
their duties may be divulged to any
person or authority whatsoever,
save in summary or aggregate
form, without prejudice to cases
covered by criminal law or by
this Directive. This shall not,
however, prevent the competent
authorities from exchanging or
transmitting confidential

information in accordance with

Draft Agreement

the competent authorities, as well
as auditors and experts instructed
by the competent authorities, are
bound by the obligation of
professional secrecy. No
confidential information which
they may receive in the course of
their duties may be divulged to any
person or authority whatsoever,

save in summary or aggregate

form, ereepiehereeechenoe o
o —— oo
% by Lini

without prejudice to cases covered

by criminal law or by this

Directive. This shall not, however,

prevent the competent authorities

COMPET.1

exeept-whenan-exchange-or from_exchanging or transmitting
transmisston-of suchinformationis | confidential information in
expresslyrequired- by Unien-or accordance with national_and
national and Union law. Union law.
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Commission Proposal EP Mandate Ceouncil Mandate Draft Agreement
Article 41(3)
3. Member States shall ensure that | 3. Member States shall ensure that | 3. Member States shall ensure that | 3. Member States shall ensure that
531 the competent authorities are either | the competent authorities are either | the competent authorities are either | the competent authorities are either
or both of the following: or both of the following: or both of the following: or both of the following:
Article 41(3), point (a)

(a) competent authorities as
defined in Article 4(2) of
Regulation (EU) No 1093/2010 of

the European Parliament and of the

(a) competent authorities as
defined in Article 4(2) of
Regulation (EU) No 1093/2010 of

the European Parliament and of the

(a) competent authorities as
defined in Article 4(2) of
Regulation (EU) No 1093/2010 of

the European Parliament and of the

(a) competent authorities as
defined in Article 4(2) of
Regulation (EU) No 1093/2010 of

the European Parliament and of the

Council'; Council'; Council'; Council!;
532
1. Regulation (EU) No 1093/2010 of the 1. Regulation (EU) No 1093/2010 of the 1. Regulation (EU) No 1093/2010 of the 1. Regulation (EU) No 1093/2010 of the
European Parliament and of the Council of | European Parliament and of the Council of | European Parliament and of the Council of | European Parliament and of the Council of
24 November 2010 establishing a 24 November 2010 establishing a 24 November 2010 establishing a 24 November 2010 establishing a
European Supervisory Authority (European | European Supervisory Authority (European | European Supervisory Authority (European | European Supervisory Authority (European
Banking Authority), amending Decision Banking Authority), amending Decision Banking Authority), amending Decision Banking Authority), amending Decision
No 716/2009/EC and repealing No 716/2009/EC and repealing No 716/2009/EC and repealing No 716/2009/EC and repealing
Commission Decision 2009/78/EC (OJ L Commission Decision 2009/78/EC (OJ L Commission Decision 2009/78/EC (OJ L Commission Decision 2009/78/EC (OJ L
331, 15.12.2010, p. 12). 331, 15.12.2010, p. 12). 331, 15.12.2010, p. 12). 331, 15.12.2010, p. 12).
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Article 4

1(3), point (b)

(b) authorities other than the
competent authorities referred to in
point (a) provided that national
laws, regulations or administrative

provisions require those authorities

(b) authorities other than the
competent authorities referred to in
point (a) provided that national
laws, regulations or administrative

provisions require those authorities

(b) authorities other than the
competent authorities referred to in
point (a) provided that national
laws, regulations or administrative

provisions require those authorities

(b) authorities other than the
competent authorities referred to in
point (a) provided that national
laws, regulations or administrative

provisions require those authorities

533
to cooperate with the competent to cooperate with the competent to cooperate with the competent to cooperate with the competent
authorities referred to in point (a) authorities referred to in point (a) authorities referred to in point (a) authorities referred to in point (a)
whenever necessary in order to whenever necessary in order to whenever necessary in order to whenever necessary in order to
carry out their duties under this carry out their duties under this carry out their duties under this carry out their duties under this
Directive. Directive. Directive. Directive.
Article 41(4)
4. Member States shall ensure that | 4. Member States shall ensure that | 4. Member States shall ensure that | 4. Member States shall ensure that
534 | the authorities designated as the authorities designated as the authorities designated as the authorities designated as
competent for ensuring the competent for ensuring the competent for ensuring the competent for ensuring the
application and enforcement of this | application and enforcement of this | application and enforcement of this | application and enforcement of this
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Directive fulfil the criteria set in
Article 5 of Regulation (EU) No
2017/2394.

Directive fulfil the criteria set in
Article 5 of Regulation (EU) No
2017/2394.

Directive fulfil the criteria set in
Article 5 of Regulation (EU) No
2017/2394.

Directive fulfil the criteria set in
Article 5 of Regulation (EU) No
2017/2394.

Article 41(5)

5. Member States shall inform the
Commission of the designation of
the competent authorities and any
changes thereto, and, where there
is more than one competent

authority on their territory, indicate

5. Member States shall inform the
Commission of the designation of
the competent authorities and any
changes thereto, and, where there
is more than one competent

authority on their territory, indicate

5. Member States shall inform the
Commission of the designation of
the competent authorities and any
changes thereto, and, where there
is more than one competent

authority on their territory, indicate

5. Member States shall inform the
Commission of the designation of
the competent authorities and any
changes thereto, and, where there
is more than one competent

authority on their territory, indicate

535 | any division of the respective any division of the respective any division of the respective any division of the respective
duties between those competent duties between those competent duties between those competent duties between those competent
authorities. The first such authorities. The first such authorities. The first such authorities. The first such
notification shall be made as soon | notification shall be made as soon | notification shall be made as soon | notification shall be made as soon
as possible and at the latest on two | as possible and at the latest on two | as possible and at the latest on two | as possible and at the latest on two
years from the date the Directive years from the date the Directive years from the date the Directive years from the date the Directive
enters into force. enters into force. enters into force. enters into force.
Article 41(6)
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6. The competent authorities shall

6. The competent authorities shall

6. The competent authorities shall

6. The competent authorities shall

536 | exercise their powers in conformity | exercise their powers in conformity | exercise their powers in conformity | exercise their powers in conformity
with national law either: with national law either: with national law either: with national law either:
Article 41(6), point (a)
(a) directly under their own (a) directly under their own (a) directly under their own (a) directly under their own
537 | authority or under the supervision | authority or under the supervision | authority or under the supervision | authority or under the supervision
of the judicial authorities; or of the judicial authorities; or of the judicial authorities; or of the judicial authorities; or
Article 41(6), point (b)
(b) by application to courts which | (b) by application to courts which | (b) by application to courts which | (b) by application to courts which
are competent to grant the are competent to grant the are competent to grant the are competent to grant the
- necessary decision, including, necessary decision, including, necessary decision, including, necessary decision, including,
where appropriate, by appeal, if the | where appropriate, by appeal, if the | where appropriate, by appeal, if the | where appropriate, by appeal, if the
application to grant the necessary application to grant the necessary application to grant the necessary application to grant the necessary
decision is not successful. decision is not successful. decision is not successful. decision is not successful.
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Commission Proposal EP Mandate Ceouncil Mandate Draft Agreement
Article 41(7)
7. Where there is more than one 7. Where there is more than one 7. Where there is more than one 7. Where there is more than one
competent authority on their competent authority on their competent authority on their competent authority on their
territory, Member States shall territory, Member States shall territory, Member States shall territory, Member States shall
S ensure that their respective duties ensure that their respective duties ensure that their respective duties ensure that their respective duties
are clearly defined and that those are clearly defined and that those are clearly defined and that those are clearly defined and that those
authorities collaborate closely so authorities collaborate closely so authorities collaborate closely so authorities collaborate closely so
that they can discharge their that they can discharge their that they can discharge their that they can discharge their
respective duties effectively. respective duties effectively. respective duties effectively. respective duties effectively.
Article 41(8)
8. The Commission shall publish a | 8. The Commission shall publish a | 8. The Commission shall publish a | 8. The Commission shall publish a
list of the competent authorities in | list of the competent authorities in | list of the competent authorities in | list of the competent authorities in
s the Official Journal of the the Official Journal of the the Official Journal of the the Official Journal of the
European Union at least once a European Union at least once a European Union at least once a European Union at least once a
year, and update it continuously on | year, and update it continuously on | year, and update it continuously on | year, and update it continuously on
its website. its website. its website. its website.
Article 41(8a)
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8a. Member States may apply

national legislation to grant

product intervention powers to

8a. Member States may apply

national legislation to grant

product intervention powers to

540a national competent authorities to national competent authorities in
withdraw products with a high Justified cases to withdraw credit
default rate according to the data products.
collected pursuant to Article 41a.
Article 41a
Article 41a
540b
Data collection
Article 41a, first paragraph
The competent authorities shall by
540c¢ ... [six months after the date of
transposition] and every six
months thereafter, collect monthly
7758/23 AP, TM/sk
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default rates associated with

different types of consumers credit

products relevant to the scope of

this Directive and report that data

to the Commission. The

Commission shall draw up an

annual, comprehensive report on

those default rates and make it

publicly available.

The Commission may adopt an

implementing act concerning the

template and the format of the

data reported in accordance with

this Article.
CHAPTER XV
sal CHAPTER XV CHAPTER XV CHAPTER XV CHAPTER XV
FINAL PROVISIONS FINAL PROVISIONS FINAL PROVISIONS FINAL PROVISIONS
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Commission Proposal EP Mandate Ceouncil Mandate Draft Agreement
Article 42
% Article 42 Article 42 Article 42 Article 42
Level of harmonisation Level of harmonisation Level of harmonisation Level of harmonisation
Article 42(1)
1. Insofar as this Directive 1. Insofar as this Directive 1. Insofar as this Directive 1. Insofar as this Directive
contains harmonised provisions, contains harmonised provisions, contains harmonised provisions, contains harmonised provisions,
Member States may not maintain Member States may not maintain Member States may not maintain Member States may not maintain
e or introduce in their national law or introduce in their national law or introduce in their national law or introduce in their national law
provisions diverging from those provisions diverging from those provisions diverging from those provisions diverging from those
laid down in this Directive unless laid down in this Directive unless laid down in this Directive unless laid down in this Directive unless
provided otherwise in this provided otherwise in this provided otherwise in this provided otherwise in this
Directive. Directive. Directive. Directive.
Article 42(2)
544 2. Where a Member State makes 2. Where a Member State makes 2. Pending further 2. Pending further
use of the regulatory choices use of the regulatory choices harmonisation, where a Member | harmonisation, where a Member
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Commission Proposal

provided for in Article 2(5) and

2(6), Article 8(1), Article 8(2)(c),
Article 20(2), Article 26(2) and
Article 29(4), it shall inform the
Commission thereof as well as of
any subsequent changes. Member
States shall also take the
appropriate measures to diffuse
that information amongst national
creditors, credit intermediaries,
providers of crowdfunding credit

services and consumers.

EP Mandate

provided for in Article 2(5) and

2(6), Article 8(1), Article 8(2)(c),
Article 20(2), Article 26(2) and

Article 29(4), Article 43(3a) and
Article 44(2a), it shall inform the

Commission thereof as well as of
any subsequent changes. Member
States shall also take the
appropriate measures to diffuse
that information amongst national
creditors, credit intermediaries,
providers of crowdfunding credit

services and consumers.

Ceouncil Mandate

State makes use of the regulatory

choices provided for in Article
2(5), Article-and 2(6), Article 2
(6a), Article 8(1), Article 14(2),
Article 14(3)8(H), Article
82¥er14(4), Article 26(2)16(4),
Article 18(9), Article 26(2),
Article 26(6), 26(2)yand-Article
29(4), Article 32(5), Article 35(3),
Article 35(4) and Article 37(2) it
shall-inferm notify the
Commission without delay thereof
as well as of any subsequent
changes. The Commission shall
make that information public on
a website or in another easily
accessible way. Member States
shall also take the appropriate
measures to diffuse that
information amongst national

creditors, credit intermediaries;

Draft Agreement

State makes use of the regulatory
choices provided for in Article
2(5), Article-a#d 2(6), Article
82 (6a), Article 8(3d) Article
14(2), Article 14(3), Article 14(4),
Article $(2ie)16(4), 16(6), Article

20¢2)18(9), Article 26(2), Article
26(6),-and Article 29(4), Article

31(2a) , Article 32(5), Article
35(3), Article 35(4), Article 37(2),

Article 41(8a) it shall informnotify
the Commission without delay

thereof as well as of any
subsequent changes. The

Commission shall make that

information public on a website or

in another easily accessible way.

Member States shall also take the
appropriate measures to diffuse
that information amongst national

creditors, credit intermediaries;

, . . ders of crowdfinds "
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servees and consumers.

serviees and consumers.

Article 43

545

Article 43

Imperative nature of this Directive

Article 43

Imperative nature of this Directive

Article 43

Imperative nature of this Directive

Article 43

Imperative nature of this Directive

Article 43(1)

1. Member States shall ensure that

consumers may not waive the

1. Member States shall ensure that

consumers may not waive the

1. Member States shall ensure that
consumers may not waive the

rights conferred on them by the

1. Member States shall ensure that
consumers may not waive the

rights conferred on them by the

518

546 | rights conferred on them by the rights conferred on them by the
national measures transposing this | national measures transposing this | national measures transposing this | national measures transposing this
Directive. Directive. Directive. Directive.

Article 43(2)

a7 2. Member States shall ensure that | 2. Member States shall ensure that | 2. Member States shall ensure that | 2. Member States shall ensure that
the provisions adopted in order to the provisions adopted in order to the provisions adopted in order to | the provisions adopted in order to
transpose this Directive cannot be | transpose this Directive cannot be | transpose this Directive cannot be | transpose this Directive cannot be
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Draft Ag

circumvented as a result of the way | circumvented as a result of the way | circumvented as a result of the way | circumvented as a result of the way
in which agreements are in which agreements are in which agreements are in which agreements are
formulated. formulated. formulated. formulated.
Article 43(3)
3. Member States shall take the 3. Member States shall take the 3 Member StatesshatHake the
necessary measures to ensure that necessary measures to ensure that neeessary-measures-to-ensure-that
consumers do not lose the consumers do not lose the consumers-do-nottosethe
protection granted by this Directive | protection granted by this Directive | pretectiongranted-by-this Direetive
by virtue of the choice of the law by virtue of the choice of the law by-virtue-of the-cheice-of the law
of a third country as the law of a third country as the law of a-third-country-as-thelaw
48 applicable to the credit agreement | applicable to the credit agreement | appheable-to-the-ereditagreement
or crowdfunding credit services, or crowdfunding credit services, or-crowdfundingeredit-serviees;
where the credit agreement or where the credit agreement or where-the-creditagreement-or
crowdfunding credit services have | crowdfunding credit services have | erewdfundingereditserviceshave
a close link with the territory of a close link with the territory of a-close-linkwith-the-territery-of
one or more Member States. one or more Member States. one-ormore-Member-States:
Article 43(3a)
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548a

3a. Member States may provide in

their national law for a higher

level of consumer protection than

that laid down in Articles 24 and
25.

Article 44

549

Article 44

Penalties

Article 44

Penalties

Article 44

Penalties

Article 44

Penalties

Article 44

(1)

550

1. Member States shall lay down
the rules on penalties applicable to
infringements of the national
provisions adopted pursuant to this
Directive and shall take all

measures necessary to ensure that

1. Member States shall lay down
the rules on penalties applicable to
infringements of the national
provisions adopted pursuant to this
Directive and shall take all

measures necessary to ensure that

1. Member States shall lay down
the rules on penalties applicable to
infringements of the national
provisions adopted pursuant to this
Directive and shall take all

measures necessary to ensure that

1. Member States shall lay down
the rules on penalties applicable to
infringements of the national
provisions adopted pursuant to this
Directive and shall take all

measures necessary to ensure that
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they are implemented. The
penalties provided for shall be
effective, proportionate and
dissuasive. Member States shall
notify those rules and of those
measures to the Commission by
[OP: please insert date - six months
from the transposition deadline]
and shall notify it, without delay,
of any subsequent amendment

affecting them.

they are implemented. The
penalties provided for shall be
effective, proportionate and
dissuasive. Member States shall
notify those rules and of those
measures to the Commission by
[OP: please insert date - six months
from the transposition deadline]
and shall notify it, without delay,
of any subsequent amendment

affecting them.

they are implemented. The
penalties provided for shall be
effective, proportionate and
dissuasive. Member States shall
notify those rules and of those
measures to the Commission by
[OP: please insert date - six months
from the transposition deadline]
and shall notify it, without delay,
of any subsequent amendment

affecting them.

Draft Ag

they are implemented. The
penalties provided for shall be
effective, proportionate and
dissuasive. Member States shall
notify those rules and of those
measures to the Commission by
[OP: please insert date - six months
from the transposition deadline]
and shall notify it, without delay,
of any subsequent amendment

affecting them.

Article 44(2)

2. Member States shall ensure that

2. Member States shall ensure that

2. Member States shall ensure that

when penalties are to be imposed when penalties are to be imposed when-penalties-are-to-be-impesed when penalties are to be imposed
in accordance with Article 21 of frresopdaesethbeiele 2 Lo inaccordance-with-Article 21-of in accordance with Article 21 of
1 Regulation (EU) 2017/2394, they Proemplegiontl L2012 2000 they Regulation (B 20172394 they Regulation (EU) 2017/2394, they
include the possibility either to include the possibility either to ineclude-the possibility-eitherte include the possibility either to
impose fines through impose fines through impese-fines-through impose fines through
administrative procedures or to administrative procedures or to administrative-procedures-or-to administrative procedures or to
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Draft Ag

initiate legal proceedings for the initiate legal proceedings for the Hhittmben o proecedinestor-the initiate legal proceedings for the
imposition of fines, or both, the imposition of fines, or both, the Hapestten of [rhes-arbethrthe imposition of fines, or both+#4e
maximum amount of such fines maximum amount of such fines maxith 4o oF -of stchdines SRR e e e
being at least 4% of the creditor, being at least 4%6 % of the annual | being-atleast4%-ofthe-creditor; betngatteast4%5of theereditor:
the credit intermediary or the turnover of the creditor, the credit | the-ereditintermediaryorthe Hhremeped i intepediapanithe
provider of crowdfunding credit intermediary or the provider of provideroferowdfundingeredit prmfeleme ey e e
services’ annual turnover in all crowdfunding credit services- services—annaal-torneverinal st e e
Member States concerned by the annnad-trnover in all Member Member-States-concerned-by-the depbos e conemned b dhe
coordinated enforcement action. States concerned-by-te coordinated-enforecement-action: coerdinetedbenlpreenr s e tions
Article 44(2a)

2a. In the case of systematic and

repeated infringements of

national provisions adopted

551a pursuant to this Directive by the

creditor, the credit intermediary or

the provider of crowdfunding

credit services, where it is clear

that the imposition of penalties in

7758/23 AP, TM/sk 522
ANNEX COMPET.1 LIMITE EN



accordance to with paragraph 2

cannot ensure the purpose of the

penalty, and the infringement of

those provisions have a disruptive

effect on the market, Member

States may, as a last resort,

provide for the imposition of

structural remedies.

Article 44(3)

3. Member States shall provide
that the competent authority may
disclose to the public any

administrative penalty that is

3. Member States shall provide
that the competent authority may
disclose to the public any

administrative penalty that is

3. Member States shall provide
that the competent authority may
disclose to the public any

administrative penalty that is

3. Member States shall provide
that the competent authority may
disclose to the public any

administrative penalty that is

552 | imposed for infringement of the imposed for infringement of the imposed for infringement of the imposed for infringement of the

measures adopted pursuant to this | measures adopted pursuant to this | measures adopted pursuant to this | measures adopted pursuant to this
Directive, unless such disclosure Directive, unless such disclosure Directive, unless such disclosure Directive, unless such disclosure
would seriously jeopardise the would seriously jeopardise the would seriously jeopardise the would seriously jeopardise the
financial markets or cause financial markets or cause financial markets or cause financial markets or cause
disproportionate damage to the disproportionate damage to the disproportionate damage to the disproportionate damage to the
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parties involved.

parties involved.

parties involved.

(aate Dra A-

parties involved.

Article 44a

552a

Article 44a

Remedies

Article 44a, first paragraph

552b

Member States shall ensure that

consumers have access to

proportionate and effective

remedies, including

compensation, in_accordance with

applicable national civil law, for

damage suffered by the consumer

and, where relevant, a price

reduction or the termination of

the contract. Those remedies shall

be without prejudice to the
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application of other remedies

available to consumers under

Union or national law.

Article 45
- Article 45 Article 45 Article 45 Article 45
Exercise of the delegation Exercise of the delegation Exercise of the delegation Exercise of the delegation
Article 45(1)

1. The power to adopt delegated

acts is conferred on the

1. The power to adopt delegated
acts is conferred on the

Commission subject to the

1. The power to adopt delegated
acts is conferred on the

Commission subject to the

1. The power to adopt delegated
acts is conferred on the

Commission subject to the

554 | Commission subject to the
conditions laid down in this conditions laid down in this conditions laid down in this conditions laid down in this
Article. Article. Article. Article.
Article 45(2)
555
2. The power to adopt delegated 2. The power to adopt delegated 2. The power to adopt delegated 2. The power to adopt delegated
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acts referred to in Article 30(5)
shall be conferred on the
Commission for a period of five
years from xx xx xxxx. The
Commission shall draw up a report
in respect of the delegation of
power not later than nine months
before the end of the five-year
period. The delegation of power
shall be tacitly extended for
periods of an identical duration,
unless the European Parliament or
the Council opposes such extension
not later than three months before

the end of each period.

acts referred to in Article 30(5)
shall be conferred on the
Commission for a period of five
years from xx xx xxxx. The
Commission shall draw up a report
in respect of the delegation of
power not later than nine months
before the end of the five-year
period. The delegation of power
shall be tacitly extended for
periods of an identical duration,
unless the European Parliament or
the Council opposes such extension
not later than three months before

the end of each period.

acts referred to in Article 30(5)
shall be conferred on the
Commission for a period of five
years from xx xx xxxx. The
Commission shall draw up a report
in respect of the delegation of
power not later than nine months
before the end of the five-year
period. The delegation of power
shall be tacitly extended for
periods of an identical duration,
unless the European Parliament or
the Council opposes such extension
not later than three months before

the end of each period.

Draft Ag

acts referred to in Article 30(5)
shall be conferred on the
Commission for a period of five
years from xx xx xxxx. The
Commission shall draw up a report
in respect of the delegation of
power not later than nine months
before the end of the five-year
period. The delegation of power
shall be tacitly extended for
periods of an identical duration,
unless the European Parliament or
the Council opposes such extension
not later than three months before

the end of each period.

Article 45(3)
556 3. The delegation of power 3. The delegation of power 3. The delegation of power 3. The delegation of power
referred to in Article 30(5) may be | referred to in Article 30(5) may be | referred to in Article 30(5) may be | referred to in Article 30(5) may be
revoked at any time by the revoked at any time by the revoked at any time by the revoked at any time by the
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European Parliament or by the
Council. A decision to revoke shall
put an end to the delegation of the
power specified in that decision. It
shall take effect the day following
the publication of the decision in
the Official Journal of the
European Union or at a later date
specified therein. It shall not affect
the validity of any delegated acts

already in force.

European Parliament or by the
Council. A decision to revoke shall
put an end to the delegation of the
power specified in that decision. It
shall take effect the day following
the publication of the decision in
the Official Journal of the
European Union or at a later date
specified therein. It shall not affect
the validity of any delegated acts

already in force.

European Parliament or by the
Council. A decision to revoke shall
put an end to the delegation of the
power specified in that decision. It
shall take effect the day following
the publication of the decision in
the Official Journal of the
European Union or at a later date
specified therein. It shall not affect
the validity of any delegated acts

already in force.

Draft Ag

European Parliament or by the
Council. A decision to revoke shall
put an end to the delegation of the
power specified in that decision. It
shall take effect the day following
the publication of the decision in
the Official Journal of the
European Union or at a later date
specified therein. It shall not affect
the validity of any delegated acts

already in force.

Article 45(4)
4. Before adopting a delegated act, | 4. Before adopting a delegated act, | 4. Before adopting a delegated act, | 4. Before adopting a delegated act,
the Commission shall consult the Commission shall consult the Commission shall consult the Commission shall consult
experts designated by each experts designated by each experts designated by each experts designated by each
> Member State in accordance with | Member State in accordance with | Member State in accordance with | Member State in accordance with

the principles laid down in the the principles laid down in the the principles laid down in the the principles laid down in the
Interinstitutional Agreement of 13 | Interinstitutional Agreement of 13 | Interinstitutional Agreement of 13 | Interinstitutional Agreement of 13
April 2016 on Better Law-Making. | April 2016 on Better Law-Making. | April 2016 on Better Law-Making. | April 2016 on Better Law-Making.
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Article 45(5)
5. As soon as it adopts a delegated | 5. As soon as it adopts a delegated | 5. As soon as it adopts a delegated | 5. As soon as it adopts a delegated
act, the Commission shall notify it | act, the Commission shall notify it | act, the Commission shall notify it | act, the Commission shall notify it
>8 simultaneously to the European simultaneously to the European simultaneously to the European simultaneously to the European
Parliament and to the Council. Parliament and to the Council. Parliament and to the Council. Parliament and to the Council.
Article 45(6)
6. A delegated act adopted 6. A delegated act adopted 6. A delegated act adopted 6. A delegated act adopted
pursuant to Article 30(5) shall pursuant to Article 30(5) shall pursuant to Article 30(5) shall pursuant to Article 30(5) shall
enter into force only if no objection | enter into force only if no objection | enter into force only if no objection | enter into force only if no objection
has been expressed either by the has been expressed either by the has been expressed either by the has been expressed either by the
559 | European Parliament or by the European Parliament or by the European Parliament or by the European Parliament or by the
Council within a period of three Council within a period of three Council within a period of three Council within a period of three
months of notification of that act to | months of notification of that act to | months of notification of that act to | months of notification of that act to
the European Parliament and the the European Parliament and the the European Parliament and the the European Parliament and the
Council or if, before the expiry of | Council or if, before the expiry of | Council or if, before the expiry of | Council or if, before the expiry of
that period, the European that period, the European that period, the European that period, the European
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Parliament and the Council have
both informed the Commission that
they will not object. That period
shall be extended by two months at
the initiative of the European

Parliament or of the Council.

Parliament and the Council have
both informed the Commission that
they will not object. That period
shall be extended by two months at
the initiative of the European

Parliament or of the Council.

Parliament and the Council have
both informed the Commission that
they will not object. That period
shall be extended by two months at
the initiative of the European

Parliament or of the Council.

Draft Ag

Parliament and the Council have
both informed the Commission that
they will not object. That period
shall be extended by two months at
the initiative of the European

Parliament or of the Council.

Article 46
. Article 46 Article 46 Article 46 Article 46
Review and monitoring Review and monitoring Review and monitoring Review and monitoring
Article 46(1)
1. The Commission shall 1. The Commission shall 1. The Commission shall 1. The Commission shall
undertake, every five years and for | undertake, every fivethree years undertake, every five years and for | undertake, every-fiveby... [four
561 the first time five years from the and for the first time fivethree the first time five years from the years euelfor e it e
date of application, an evaluation years from the date of application, | date of application, an evaluation regrsfronrte-date-of
of this Directive. The evaluation an evaluation of this Directive. The | of this Directive. The evaluation applicationfrom the date of
shall include an assessment of the | evaluation shall include an shall include an assessment of the | transposition] and every four
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Commission Proposal

EP Mandate

Ceouncil Mandate

Draft Agreement

thresholds laid down in Article
2(2), point ¢, and in Part II of
Annex 1V, and of the percentages
used to calculate the compensation
payable in the event of early
repayment as referred to in Article
29, in the light of economic trends
in the Union and the situation in

the market concerned.

assessment of the thresholds laid

down in Article 2(2), point c, and
in Part II of Annex IV, and of the
percentages used to calculate the
compensation payable in the event
of early repayment as referred to in
Article 29, in the light of economic
trends in the Union and the

situation in the market concerned.

thresholds laid down in Article
2(2), point ¢, and in Part II of
Annex 1V, and of the percentages
used to calculate the compensation
payable in the event of early
repayment as referred to in Article
29, in the light of economic trends
in the Union and the situation in

the market concerned.

years thereafter, an evaluation of

this Directive. The evaluation shall

include the following:

(a) an assessment of whether the

scope of this Directive remains

appropriate in relation to credit

agreements which are secured by

non-residential immovable

property
(b)an assessment of the thresholds

laid down in Article 2(2), point c,
and in Part II of Annex IV, and of
the percentages used to calculate
the compensation payable in the
event of early repayment as
referred to in Article 29, in the
light of economic trends in the
Union and the situation in the
market concerned; and

(c) an analysis of the evolution of

the market for consumer credits

that support the green transition
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Commission Proposal EP Mandate

Ceouncil Mandate

Draft Agreement

and an _assessment of the need for

further measures relating to such

credits.

(d) an assessment of the

implementation of Article 44,

paragraphs 1 and 2, and in

particular of the effectiveness and

deterrent effect of the penalties

imposed under that Article.

la. By ... [two years after the entry

into force of this Directive], the

Commission shall assess the

necessity of protecting consumers

borrowing and investing via

crowdfunding platforms, as
defined in Article 2(1), point (d) of
Regulation (EU) 2020/1503 of the

European Parliament and of the

Council , where those platforms

do not act as creditors or credit

intermediaries, but facilitate the
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granting of credit between

consumers.

Article 4

6(1a)

561a

la. In the evaluation referred to

in paragraph 1, the Commission

shall also include an assessment

of new forms of service providers

participating in the consumer

credit market with a special focus

on digital trends, volumes and

trends of the cross-border

provision of credits per Member

State, the costs of complying with

this Directive for creditors and

crowdfunding service providers

differentiated according to size of

companies and the number and

amount of penalties imposed by

national authorities in accordance
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with or in relation to this Directive

classified by Member States.

Member States may, where

necessary, propose amendments to

this Directive.

Article 4

6(2)

2. The Commission shall also
monitor the effect of the existence

of the regulatory choices referred

2. The Commission shall also
monitor the effect of the existence

of the regulatory choices referred

2. The Commission shall also, in
particular, monitor the effect of

the existence of the regulatory

2. The Commission shall, in
particular,~se monitor the effect
of the existence of the regulatory

562
to in Article 42 on the internal to in Article 42 on the internal choices referred to in Article 42 on | choices referred to in Article 42 on
market and consumers. market and consumers. the functioning of the internal the functioning of the internal
market and on consumers. market and_on consumers.
Article 46(3)
- 3. The Commission shall report 3. The Commission shall report 3. The Commission shall report 3. The Commission shall report
the results of the evaluation and the results of the evaluation and the results of the evaluation and the results of the evaluation and
assessment referred to in assessment referred to in assessment referred to in assessment referred to in
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paragraphs 1 and 2 to the European
Parliament and the Council,
accompanied, if appropriate, by a

legislative proposal.

paragraphs 1 and 2 to the European
Parliament and the Council,
accompanied, if appropriate, by a

legislative proposal.

paragraphs 1 and 2 to the European
Parliament and the Council,
accompanied, if appropriate, by a

legislative proposal.

Draft Ag

paragraphs 1, Ia and 2 to the
European Parliament and the
Council, accompanied, if
appropriate, by a legislative

proposal.

Article 47

564

Article 47

Repeal and transitional provisions

Article 47

Repeal and transitional provisions

Article 47

Repeal and transitional provisions

Article 47

Repeal and transitional provisions

Article 4

7, first paragraph

Directive 2008/48/EC is repealed
with effect from [OP: please insert

date - six months from the

Directive 2008/48/EC is repealed
with effect from [OP: please insert

date - six months from the

Directive 2008/48/EC is repealed
with effect from [OP: please insert

date - six months from the

Directive 2008/48/EC is repealed

with effect from [OQP: please insert

date - twelve months from the

262 transposition deadline]. However, | transposition deadline]. However, | transposition deadlineOP:please | transposition deadlineGP:-—please
as regards relations, within the as regards relations, within the msertdate—six-monthsfrom-the tserttate—simontisfronthe
scope of this Directive, between scope of this Directive, between transposition-deadline]|. However, | frevpadonlovdline], Hovpores
consumers and creditors or credit consumers and creditors or credit as-regardsrelations,-withinthe ermpemeb e Lo el dhe
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Commission Proposal

EP Mandate

Ceouncil Mandate

Draft Agreement

intermediaries or providers of
crowdfunding credit services who
qualify as micro, small and
medium undertakings as referred to
in Article 3 of Directive
2013/34/EU of the European
Parliament and of the Council’,
Directive 2008/48/EC shall
continue to apply until [OP: please
insert date - 18 months from the

transposition deadline].

1. Directive 2013/34/EU of the European
Parliament and of the Council of 26 June
2013 on the annual financial statements,

consolidated financial statements and

intermediaries or providers of
crowdfunding credit services who
qualify as micro, small and
medium undertakings as referred to
in Article 3 of Directive
2013/34/EU of the European
Parliament and of the Council’,
Directive 2008/48/EC shall
continue to apply until [OP: please
insert date - 18 months from the

transposition deadline].

1. -Directive 2013/34/EU of the European
Parliament and of the Council of 26 June
2013 on the annual financial statements,

consolidated financial statements and

related reports of certain types of related reports of certain types of Paﬂmﬂent—and—ef—ﬂ&%@e&neﬂ—ef—zé—kme ‘ ) '

undertakings, amending Directive undertakings, amending Directive %eﬂ%h&amwal—ﬁnaﬁc—}al—sfea{emems; i B} ; B

2006/43/EC of the European Parliament 2006/43/EC of the European Parliament . ) .

and of the Council and repealing Council and of the Council and repealing Council . . L ] o ) .

Directives 78/660/EEC and 83/349/EEC Directives 78/660/EEC and 83/349/EEC HHéeFtak—mgs,—ameﬂdmg—D*Peeﬁ’v% , P

(OJL 182,29.6.2013, p. 19). (OJL 182,29.6.2013, p. 19). m%%eﬁﬁmpe&ﬂ_pm . ) ) .

e 8 /660/EEC and-83/349/EEC Directives 78/660/EEC and-S3/349/EEC
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Article 4

7, second paragraph

Directive 2008/48/EC shall also
continue to apply to credit

agreements existing on [OP: please

Directive 2008/48/EC shall also
continue to apply to credit

agreements existing on [OP: please

Directive 2008/48/EC shall also
continue to apply to credit

agreements existing on [OP: please

Directive 2008/48/EC shall also
continue to apply to credit

agreements existing on [OP: please

566 insert date - six months from the insert date - six months from the insert date - six months from the insert date - sixtwelve months from
transposition deadline] until [their | transposition deadline] until [their | transposition deadline] until [their | the transposition deadline] until
termination]. termination]. termination]. [their termination].

Article 47, third paragraph
However, Articles 23 and 24, However, Articles 23 and 24, However, Articles 23 and 24, However, Articles 23 and 24,
Article 25(1), second sentence, Article 25(1), second sentence, Article 25(1), second sentence, Article 25(1), second sentence,
Article 25(2) and Articles 28 and Article 25(2) and Articles 28 and Article 25(2) and Articles 28 and Article 25(2) and Articles 28 and

567 | 39 of this Directive shall apply to 39 of this Directive shall apply to 39 of this Directive shall apply to 39 of this Directive shall apply to
all open-end credit agreements all open-end credit agreements all open-end credit agreements all open-end credit agreements
existing on [OP: please insert date - | existing on [OP: please insert date - | existing on [OP: please insert date - | existing on [OP: please insert date -
six months from the transposition six months from the transposition six months from the transposition | sixtwelve months from the
deadline]. deadline]. deadline]. transposition deadline].
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Article 4

7, fourth paragraph

References to the repealed
Directive shall be construed as

references to this Directive and

References to the repealed
Directive shall be construed as

references to this Directive and

References to the repealed
Directive shall be construed as

references to this Directive and

References to the repealed
Directive shall be construed as

references to this Directive and

568
shall be read in accordance with shall be read in accordance with shall be read in accordance with shall be read in accordance with
the correlation table set out in the correlation table set out in the correlation table set out in the correlation table set out in
Annex V. Annex V. Annex V. Annex V.
Article 48
- Article 48 Article 48 Article 48 Article 48
Transposition Transposition Transposition Transposition

Article 48(1), first subparagraph

1. Member States shall adopt and

1. Member States shall adopt and

1. Member States shall adopt and

1. Member States shall adopt and

570
publish, by [OP: please insert date | publish, by [OP: please insert date | publish, by [OP: please insert date | publish, by [OP: please insert date
- 24 months from the date the - 24 months from the date the - 24 months from the date the - 24 months from the date the
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Directive is adopted] at the latest,
the laws, regulations and
administrative provisions necessary
to comply with this Directive. They
shall forthwith communicate to the
Commission the text of those
provisions. They shall apply those
measures from [OP: please insert
date - six months from the

transposition deadline].

Directive is adopted] at the latest,
the laws, regulations and
administrative provisions necessary
to comply with this Directive. They
shall forthwith communicate to the
Commission the text of those
provisions. They shall apply those
measures from [OP: please insert
date - six months from the

transposition deadline].

Directive is adopted] at the latest,
the laws, regulations and
administrative provisions necessary
to comply with this Directive. They
shall forthwith communicate to the
Commission the text of those
provisions. They shall apply those
measures from [OP: please insert
date - six months from the

transposition deadline].

Directive is adopted] at the latest,
the laws, regulations and
administrative provisions necessary
to comply with this Directive. They
shall forthwith communicate to the
Commission the text of those
provisions. They shall apply those
measures from [OP: please insert
date - sixtwelve months from the

transposition deadline].

Article 48(1), second subparagraph

However, as regards relations, However, as regards relations, Heowever,asregardsrelations;
within the scope of this Directive, | within the scope of this Directive, | withinthe-seope-ofthisDireetive;
between consumers and creditors between consumers and creditors between-consumers-and-creditors
571 or credit intermediaries or or credit intermediaries or or-creditintermediaries-of
providers of crowdfunding credit providers of crowdfunding credit providers-ef erowdfundingeredit
services who qualify as micro, services who qualify as micro, services-whe-qualify-as-miere;
small and medium undertakings as | small and medium undertakings as | small-and-medivmundertakings-as
referred to in Article 3 of Directive | referred to in Article 3 of Directive | referredto-inArticle 3-of Directive
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2013/34/EU, Member States shall
apply those measures from [OP:
please insert date - 18 months from

the transposition deadline].

2013/34/EU, Member States shall
apply those measures from [OP:
please insert date - 18 months from

the transposition deadline].

Article 48(1), third subparagraph

When Member States adopt those
provisions, they shall contain a
reference to this Directive or be

accompanied by such a reference

When Member States adopt those
provisions, they shall contain a
reference to this Directive or be

accompanied by such a reference

When Member States adopt those
provisions, they shall contain a
reference to this Directive or be

accompanied by such a reference

When Member States adopt those
provisions, they shall contain a
reference to this Directive or be

accompanied by such a reference

572
on the occasion of their official on the occasion of their official on the occasion of their official on the occasion of their official
publication. Member States shall publication. Member States shall publication. Member States shall publication. Member States shall
determine how such reference is to | determine how such reference is to | determine how such reference is to | determine how such reference is to
be made. be made. be made. be made.
Article 48(2)
573 2. Member States shall 2. Member States shall 2. Member States shall 2. Member States shall
communicate to the Commission communicate to the Commission communicate to the Commission communicate to the Commission
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the text of the main provisions of
national law which they adopt in

the field covered by this Directive.

the text of the main provisions of
national law which they adopt in

the field covered by this Directive.

the text of the main provisions of
national law which they adopt in

the field covered by this Directive.

. 4 AP

the text of the main provisions of
national law which they adopt in

the field covered by this Directive.

Article 49
- Article 49 Article 49 Article 49 Article 49
Entry into force Entry into force Entry into force Entry into force
Article 49, first paragraph

This Directive shall enter into force

on the twentieth day following its

This Directive shall enter into force

on the twentieth day following its

This Directive shall enter into force

on the twentieth day following its

This Directive shall enter into force

on the twentieth day following its

575
publication in the Official Journal | publication in the Official Journal | publication in the Official Journal | publication in the Official Journal
of the European Union. of the European Union. of the European Union. of the European Union.
Article 50
576 Article 50 Article 50 Article 50 Article 50
Addressees Addressees Addressees Addressees
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Article 50, first paragraph

This Directive is addressed to the

This Directive is addressed to the

This Directive 1s addressed to the

This Directive is addressed to the

>77 Member States. Member States. Member States. Member States.
Formula
578 Done at Brussels, Done at Brussels, Done at Brussels, Done at Brussels,
Formula
579 | For the European Parliament For the European Parliament For the European Parliament For the European Parliament
Formula
580 | The President The President The President The President
Formula
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581 For the Council For the Council For the Council For the Council
Formula
582 The President The President The President The President
Annex |
582.1 | Annex I
Annex |, first paragraph
STANDARD EUROPEAN STANDARD EUROPEAN STANDARD EUROPEAN
583 CONSUMER CREDIT CONSUMER CREDIT CONSUMER CREDIT
INFORMATION INFORMATION INFORMATION
Y 583a Y
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Commission Proposal EP Mandate Ceouncil Mandate Draft Agreement

1. Key elements of the credit

[Some of the text below has been

moved from Annex Il, with changes]

Annex |, point (1)

2. The total amount of credit
This means the ceiling or the
v| 583b total sums made available in v
accordance with the credit

agreement.

Annex |, point (2)

3. The duration of the credit

v| 583c v
agreement

v| 583d v

7758/23 AP, TM/sk 543
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EP Mandate

Ceouncil Mandate

Draft Agreement

Commission Proposal

4. Annual percentage rate of

charge (APR) and the total
amount you will have to pay

The APR is the total cost
expressed as an annual
percentage of the total amount of
credit. The APR is there to help
you compare different offers.
The total amount you will have
to pay means the amount of
borrowed capital plus interest
and possible costs related to your

credit.

[Sum of total amount of credit

and total cost of credit]

v| 583e 5. Where applicable

The credit is granted in the form
7758/23 AP, TM/sk 544
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Commission Proposal

EP Mandate

Ceouncil Mandate

Draft Agreement

of a deferred payment for a good
or service or is linked to the
supply of specific goods or the
provision of a service

Name of good/service

Cash price

v| 583f

6. Instalments and, where
appropriate, the order in which
instalments will be allocated
You will have to pay the
following:

[The amount, number and
frequency of payments to be
made by the consumer]
Interest and/or charges will be

payable in the following manner:

7758/23
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Commission Proposal EP Mandate Ceouncil Mandate Draft Agreement

7. Costs of late payments
Missing payments could have
severe consequences for you (e.g.
forced sale) and make it more
difficult for you to get credit in

v| 583g the future. v
You will be charged [...
(applicable interest rate and
arrangements for its adjustment
and, where applicable, default

charges)] for late payments.

8. Existence or absence of right
of withdrawal

v| 583h [Yes / No] v
You have the right to withdraw
from the credit agreement within

a period of 14 calendar days.
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EP Mandate

Ceouncil Mandate

Draft Agreement

Commission Proposal

Where applicable - Exercise of
the right of withdrawal
[Practical instructions for
exercising the right of
withdrawal indicating, inter alia,
the address to which notification
of exercise of the right of
withdrawal should be sent and
the consequences of not
exercising the right of

withdrawal]

intermediary or of the provider of

crowdfunding credit services

intermediary or of the provider of

crowdfunding credit services

Annex |, Part |
PartI 1. Identity and contact PartI 1. Identity and contact Part I +—Identity and contact
. details of the creditor, credit details of the creditor, credit details of the creditor or, credit

intermediary or of the provider of

crowdfunding credit services

Annex |, Table 1, Column 1, Row 1
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585 | Where applicable Where applicable Where applicable
Annex |, Table 1, Column 1, Row 2
586 Creditor Creditor Creditor
Annex |, Table 1, Column 1, Row 3
Address Address Address

Telephone number

Email address

Telephone number

Email address

Telephone number

v| 587
Fax number (*) Fax number (*) Email address
Web address (*) Web address (*) Fax-number ()
Web address (%)
Annex |, Table 1, Column 1, Row 4
588
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Where applicable

Where applicable

Where applicable

Annex |, Table 1, Column 1, Row 5

589 | Credit intermediary

Credit intermediary

Credit intermediary

Annex |, Table 1, Column 1, Row 6

Address
Telephone number

Email address

Address
Telephone number

Email address

Address

Telephone number

| 590
Fax number (*) Fax number (*) Email address
Web address (*) Web address (*) Eaxnumber¥)
Web address (%)
Annex |, Table 1, Column 1, Row 7
591
Where applicable Where applicable Where applicable
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Annex |, Table 1, Column 1, Row 8
- Provider of crowdfunding credit Provider of crowdfunding credit Providereferow W dingeredit
' services services serviees '
Annex |, Table 1, Column 1, Row 9
Address Address Address
- Telephone number Telephone number Felephone number
' Email address Email address Email-address '
Fax number (*) Fax number (*) Eaxnumber¥)
Web address Web address Web-address
Annex |, Table 1, Column 1, Row 10
594 | (*) This information is optional. (*) This information is optional. (*) This information is optional.
Annex |, Table 1, Column 2, Row 1
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595

Annex |, Table 1, Column 2, Row 2

596 [Identity]

[Identity]

[Identity]

Annex |, Table 1, Column 2, Row 3

- [Geographical address to be used
by the consumer]

[Geographical address to be used

by the consumer]

[Geographical address to be used

by the consumer]

Annex |, Table 1, Column 2, Row 4

598

Annex |, Table 1, Column 2, Row 5

599
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[Identity]

[Identity]

[Identity|

Annex |, Table 1, Column 2, Row 6
- [Geographical address to be used [Geographical address to be used [Geographical address to be used
by the consumer]| by the consumer] by the consumer]
Annex |, Table 1, Column 2, Row 7
601
Annex |, Table 1, Column 2, Row 8
v 602 [Identity] [Identity] Hdentity}
Annex I, Table 1, Column 2, Row 9
v| 603 [Geographical address to be used [Geographical address to be used [Geographical-addressto-be-used
by the consumer] by the consumer] by-the-eonsumer}
7758/23 AP, TM/sk
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Commission Proposal

EP Mandate

Ceouncil Mandate

Draft Agreement

9. The above-mentioned
information must be displayed
on one page at the beginning of

the Standard European

v| 603a Consumer Credit Information
form, be prominent, clearly
legible and adapted to take into
account the technical constraints
of media on which it is displayed.
Annex |, second paragraph

Wherever ‘where applicable’ is

indicated, the creditor or the

Wherever ‘where applicable’ is

indicated, the creditor or the

Wherever ‘where applicable’ is

indicated, the creditor er-the

v| 604

provider of crowdfunding credit provider of crowdfunding credit provideroferowdfundineeredit

services must fill in the box if the services must fill in the box if the services-must fill in the box if the

information is relevant to the information is relevant to the information is relevant to the credit
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Commission Proposal

EP Mandate

Ceouncil Mandate

Draft Agreement

credit, or delete the information or
the entire row where the
information is not relevant for the

type of credit concerned.

credit, or delete the information or
the entire row where the
information is not relevant for the

type of credit concerned.

product, or delete the information
or the entire row where the
information 1s not relevant for the

type of credit concerned.

Annex |, third paragraph

Indications between square
brackets provide explanations for
the creditor or the provider of

| o crowdfunding credit services and
must be replaced with the

corresponding information.

Indications between square
brackets provide explanations for
the creditor or the provider of
crowdfunding credit services and
must be replaced with the

corresponding information.

Indications between square

brackets provide explanations for

the creditor-er-the-providerof
erowdfundingereditserviees and

must be replaced with the

corresponding information.

Annex |, Part Il

Part I 2. Description of the main

Part I 2. Description of the main

Part I1 2.— Description of the

v| 606 | features of the credit product features of the credit product main features of the credit product

(in addition to the information

displayed on the first page)
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Commission Proposal

EP Mandate

Ceouncil Mandate

Draft Agreement

Annex |, Table 2, Column 1, Row 1
607 | The type of credit The type of credit The type of credit
Annex |, Table 2, Column 1, Row 2
The total amount of credit Lhremoteetreriobepedi TFhe-total-ameount-of eredit
This means the ceiling or the total | Fhismeans-the-ceiting-orthetotal | This-means-the-eeilingor-the-total
sums made available in accordance | swmsmade-avaitablein sums-made-avatable-inaccordance
v| 608 | with the credit agreement or with el e i e e L with-the-eredit-agreement-or-with
the agreement for the provision of | aereement-orvith-the-asreenent the-agreementfor-the-provision-of
crowdfunding credit services. et indias | erowddundingereditservices:
ereditservices-deleted
moved to row 583b
Annex |, Table 2, Column 1, Row 3
609
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The conditions governing the The conditions governing the The conditions governing the
drawdown drawdown drawdown
This means how and when you will | This means how and when you will | This means how and when you will
obtain the money. obtain the money. obtain the money.
Annex |, Table 2, Column 1, Row 4
The duration of the credit Lol Fhe-duration-of the-eredit
agreement or of the agreement for | asreement-or-ofthe-acreementfor | agreementorofthe-agreementfor
o the provision of crowdfunding ekl e el the-provision-eferowdfunding
credit services ereditservicesdeleted ereditserviees
moved up
Annex |, Table 2, Column 1, Row 5
Instalments and, where Instalments and, where Instalments-and—where
v| 611 appropriate, the order in which appropriate, the order in which appropriate—the-orderin-which
instalments will be allocated instalments will be allocated instalments-will-be-allocated
7758/23 AP, TM/sk 556
ANNEX COMPET.1 LIMITE EN



Commission Proposal

EP Mandate

Ceouncil Mandate Draft Agreement

Table 2, Column 1, Row 6
The total amount you will have to | The total amount you will have to | Fhe-total-ameunt-you-will-have-te
pay pay
v| 612 | This means the amount of This means the amount of This-means-theamoun: of
borrowed capital plus interest and | borrowed capital plus interest and | berrewed-eapital plus-interest-and
possible costs related to your possible costs related to your pessible-costsrelated-to-your
credit. credit. i
Annex |, Table 2, Column 1, Row 7
Where applicable Where-appliceble Where-applicable
The credit is granted in the form of | Fheereditiseranted-intheformof | The-ereditisgrantedintheformof
_ a deferred payment for a good or emelefompeel e e e er a-deferred-paymentforagood-or
service or is linked to the supply of | serviceorislinkedto-thesupplof | serviee-eristnkedto-the-supply-of
specific goods or the provision of a | specific goods-ortheprovisionof ¢ | speetfiegoods-ortheprovisionofa
service serviee i
Name of good/service Slemems s e Name-ef good/service
Cash price Cash-pricedeleted Cashpriee
7758/23 AP, TM/sk 557
ANNEX COMPET.1 LIMITE EN



Annex |,

Table 2, Column 1, Row 8

Where applicable Where applicable Where applicable
- Sureties required Sureties required Sureties required
This is a description of the security | This is a description of the security | This is a description of the security
to be provided by you in relation to | to be provided by you in relation to | to be provided by you in relation to
the credit agreement. the credit agreement. the credit agreement.
Annex |, Table 2, Column 1, Row 9
Where applicable Where applicable Where applicable
615 | Repayments do not give rise to Repayments do not give rise to Repayments do not give rise to
immediate amortisation of the immediate amortisation of the immediate amortisation of the
capital. capital. capital.
Annex |, Table 2, Column 1, Row 10
616
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Where applicable Where applicable Where applicable
The price was personalised on the | The price was personalised on the | The price was personalised on the
basis of automated decision- basis of automated decision- basis of automated decision-
making. making. making.
Annex |, Table 2, Column 2, Row 1
617
Annex |, Table 2, Column 2, Row 2
618
Annex |, Table 2, Column 2, Row 3
619
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Annex |, Table 2, Column 2, Row 4
620
Annex |, Table 2, Column 2, Row 5
You will have to pay the following: | You will have to pay the following: | ¥euw-willhave-to-pay-the-folowing:
[The amount, number and [The amount, number and Frheamountntmberand
v| 621 frequency of payments to be made | frequency of payments to be made | frequeney-ofpaymentsto-be-made v
by the consumer] by the consumer] by-the-conswmer]
Interest and/or charges will be Interest and/or charges will be Interestandiorchargeswitbbe
payable in the following manner: payable in the following manner: payable-inthe-following manner:
Annex |, Table 2, Column 2, Row 6
v| 622 [Sum of total amount of credit and | [Sum of total amount of credit and | [Sum-eftetalameuntoferedit-and v
total cost of credit] total cost of credit] total-cost-oferedit}
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Commission Proposal

EP Mandate

Ceouncil Mandate

Draft Agreement

Annex |, Table 2, Column 2, Row 7
623
Annex |, Table 2, Column 2, Row 8
624 [Kind of sureties] [Kind of sureties] [Kind of sureties]
Annex |, Table 2, Column 2, Row 9
625
Annex |, Table 2, Column 2, Row 10
626
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Commission Proposal EP Mandate Council Mandate Draft Agreement
| Annex |, Part Il
Part III 3. Costs of the credit Part III 3. Costs of the credit Part III 3. Costs of the credit (in
v| 627 addition to the information
displayed on the first page)
Annex |, Table 3, Column 1, Row 1
The borrowing rate or, where Lhrebarmrali e gy hepe The borrowing rate or, where
applicable, different borrowing B e applicable, different borrowing
rates that apply to the credit pertes e ta et rates that apply to the credit
agreement or to the agreement for | asreement-ortothe-acreementfor | agreement
the provision of crowdfunding theprovision-of-crovwdfnnding The conditions governing the
| @ credit services. eredit-services-deleted application of the borrowing rate
or of each borrowing rate when
different borrowing rates apply
in different circumstances and,
where available, any index or
reference rate applicable to each
initial borrowing rate, as well as
the periods, conditions and
7758/23 AP, TM/sk 562
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Commission Proposal EP Mandate Ceouncil Mandate Draft Agreement

procedures for changing each
borrowing rate-erto-the
o 4] N\ :
undi 5 A

Annex |, Table 3, Column 1, Row 2

Annual percentage rate of charge Annualpercentagerate-of charge | A representative example

(APR) R illustrating the annual percentage
This is the total cost expressed as bbb e L rate of charge (APR)

an annual percentage of the total B e e Fhisis and the total eest-expressed

amount of credit. e e e as-an-annual-pereentage-of the-total
v| 629 | The APR is there to help you FheAPR-isthereto-helpvon amotnt-oferedit
compare different offers. eompare-different-offers-deleted Fhe-APR-is-there-to-help-you
compare-different-offerssamount

payable by the consumer,
mentioning all the assumptions
used for calculating the annual

percentage rate of charge
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Commission Proposal

EP Mandate

Ceouncil Mandate

Draft Agreement

Annex |, Table 3, Column 1, Row 3
Is it compulsory, in order to obtain | Is it compulsory, in order to obtain | Is it compulsory, in order to obtain
the credit or to obtain it on the the credit or to obtain it on the the credit or to obtain it on the
terms and conditions marketed, to terms and conditions marketed, to terms and conditions marketed, to
take out take out take out
— an insurance policy securing the | — an insurance policy securing the | — an insurance policy securing
credit, or credit, or the credit, or
| 60 — another ancillary service — another ancillary service —— another ancillary service
contract? contract? contract?
If the costs of these services are not | If the costs of these services are not | If the costs of these services are not
known by the creditor, the credit known by the creditor, the credit known by the creditors;-the-eredit
intermediary or the provider of intermediary or the provider of intermediary-or-the providerof
crowdfunding credit services they | crowdfunding credit services they | erewdfunding-ereditservieces they
are not included in the APR. are not included in the APR. are not included in the APR-
Annex |, Table 3, Column 1, Row 4
631 Related costs Related costs Related costs
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Commission Proposal EP Mandate Ceouncil Mandate Draft Agreement

Annex |, Table 3, Column 1, Row 5

Where applicable Where applicable Where applicable

Maintaining one or more accounts | Maintaining one or more accounts | Maintaining one or more accounts
032 is required for recording both is required for recording both is required for recording both

payment transactions and payment transactions and payment transactions and

drawdowns drawdowns drawdowns

Annex |, Table 3, Column 1, Row 6

Where applicable Where applicable Where applicable
633 | Amount of costs for using a Amount of costs for using a Amount of costs for using a
specific means of payment (e.g. a specific means of payment (e.g. a specific means of payment (e.g. a

credit card) credit card) credit card)

Annex |, Table 3, Column 1, Row 7

v| 634 v
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Commission Proposal EP Mandate Ceouncil Mandate Draft Agreement
Where applicable Where applicable Where applicable
Any other costs deriving from the | Any other costs deriving from the | Any other costs deriving from the
credit agreement or from the credit agreement or from the credit agreement erfrom-the
agreement for the provision of agreement for the provision of agreementfor-ther o w9 of
crowdfunding credit services crowdfunding credit services erowdfundingereditoe vers
Annex |, Table 3, Column 1, Row 8
Where applicable Where applicable Where applicable
Conditions under which the Conditions under which the Conditions under which the
- abovementioned costs related to abovementioned costs related to abovementioned costs related to
' the credit agreement or to the the credit agreement or to the the credit agreement-erte-the
agreement for the provision of agreement for the provision of agreement-for-the proviston-of
crowdfunding credit services can crowdfunding credit services can erowdfundingereditserviees can
be changed be changed be changed
Annex |, Table 3, Column 1, Row 9
636
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Where applicable

Obligation to pay notarial fees

Where applicable

Obligation to pay notarial fees

Where applicable

Obligation to pay notarial fees

Annex |, Table 3, Column 1, Row 10
Costs of late payments e Costsof-tate payments
Missing payments could have B o L S Missing payments-could-have
637 | severe consequences for you (e.g. Serere-coRSeqHeRees forYorfeg: severe-consequencesfor-you{e-g-
forced sale) and make it more feeedbale el e e foreed-sale)-and-make-it-meore
difficult for you to get credit in the | difficuttforyonto-getereditinthe | diffieultforyouto-getereditinthe
future. futrre-deleted fature:
Annex |, Table 3, Column 2, Row 1
% % %
| oes |V = L
— fixed, or — ey — fixed, or
— variable (with the index or —varicahtefvith-tHhe-indexor — variable (with the index or
reference rate applicable to the referencereteapplicableto-the reference rate applicable to the
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Commission Proposal EP Mandate Ceouncil Mandate Draft Agreement
initial borrowing rate), Lt berren it initial borrowing rate),
— periods] —periodsideleted — periods]
Annex |, Table 3, Column 2, Row 2
[ % A representative example e [ %-A representative example
mentioning all the assumptions e e e mentioningall-the-assumptions
v| 639 | used for calculating the annual werec o e et e e used-for-ealenlating-the-annual
percentage rate of charge to be set | perecentagerate-of chargeto-beset | pereentagerate-ofcharge to be set
out here] out-herefdeleted out here]
Annex |, Table 3, Column 2, Row 3
i Yes/no [if yes, specify the kind of | Yes/no [if yes, specify the kind of | Yes/no [if yes, specify the kind of
insurance] insurance] insurance]
Yes/no [if yes, specify the kind of | Yes/no [if yes, specify the kind of | Yes/no [if yes, specify the kind of
ancillary service] ancillary service] ancillary service]
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Annex |, Table 3, Column 2, Row 5

641

Annex |, Table 3, Column 2, Row 6

642

Annex |, Table 3, Column 2, Row 7

643

Annex |, Table 3, Column 2, Row 8

644
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Annex |, Table 3, Column 2, Row 9

645

Annex |, Table 3, Column 2, Row 10

You will be charged [...
(applicable interest rate and
646 | arrangements for its adjustment
and, where applicable, default

charges)] for late payments.

ehargesifor-tatepayments-deleted

Annex |, Part IV

Part IV 4. Other important legal

Part IV 4. Other important legal

Part IV 4. Other important legal

647
aspects aspects aspects
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Commission Proposal

EP Mandate

Ceouncil Mandate

Draft Agreement

Annex |, Table 4, Column 1, Row 1
Right of withdrawal Rigti-ofvitherarved Risht-ofvettheaws
You have the right to withdraw B R R Yeuhave-therigh to-withd aw
o from the credit agreement or from | fromthe-credit-asreement-orfrom | fromthe-ereditagreement-orfrom
the agreement for the provision of | the-asreementfortheprovisionof | the-agreementfortheprovisionof
crowdfunding credit services el e e e erowdfundingereditservices
within a period of 14 calendar sttt ool Pl beed ol withinaperiod-of 14-calendar
days. days-deleted days:
Annex |, Table 4, Column 1, Row 2
Early repayment B A= car et Early repayment
v| 649 | You have the right to repay the Younheavetherichitorepar-the You have the right to repay the
credit early at any time fully or el e e L e credit early at any time fully or
partially. partictb-deleted partially.
Annex |, Table 4, Column 1, Row 3
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Where applicable

Where applicable

Where applicable

650 | The creditor is entitled to The creditor is entitled to The creditor is entitled to
compensation in the case of early compensation in the case of early compensation in the case of early
repayment repayment repayment
Annex |, Table 4, Column 1, Row 4

Consultation of a database Consultation of a database Consultation of a database
The creditor, the credit The creditor, the credit The creditor;-the-eredit
intermediary or the provider of intermediary or the provider of intermediary-or-the providerof
crowdfunding credit services must | crowdfunding credit services must | erewdfundingereditserviees must

v| 651 inform you immediately and inform you immediately and inform you without delay
without charge of the result of without charge of the result of immediately and without charge of
consulting a database, if a credit consulting a database, if a credit the result of consulting a database,
application is rejected on the basis | application is rejected on the basis | if a credit application is rejected on
of such a consultation. This does of such a consultation. This does the basis of such a consultation.
not apply if the provision of such not apply if the provision of such This does not apply if the provision
information is prohibited by Union | information is prohibited by Union | of such information is prohibited

7758/23 AP, TM/sk 572
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Commission Proposal

EP Mandate

Ceouncil Mandate

Draft Agreement

law or contrary to public policy or

public security objectives.

law or contrary to public policy or

public security objectives.

by Union law or contrary to public

policy or public security

objectives.

Annex |,

Table 4, Column 1, Row 5

Right to a draft credit agreement or
draft agreement for the provision
of crowdfunding credit services
You have the right, upon request,
to obtain a copy of the draft credit

agreement or draft agreement for

Right to a draft credit agreement or
draft agreement for the provision
of crowdfunding credit services
You have the right, upon request,
to obtain a copy of the draft credit

agreement or draft agreement for

Right to a draft credit agreement-ex
: o] .
: fndi ’ .

You have the right, upon request,

to obtain a copy of the draft credit

| 02 the provision of crowdfunding the provision of crowdfunding agreement er-draftagreementfor

credit services free of charge. This | credit services free of charge. This | theprevision-eferowdfunding

provision does not apply if the provision does not apply if the ereditserviees-free of charge. This

creditor or the provider of creditor or the provider of provision does not apply if the

crowdfunding credit services is, at | crowdfunding credit services is, at | creditor er-the-providerof

the time of your request, unwilling | the time of your request, unwilling | erewdfunding-eredit-services-is, at

to proceed to the conclusion of the | to proceed to the conclusion of the | the time of your request, unwilling

credit agreement or of an credit agreement or of an to proceed to the conclusion of the
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Commission Proposal EP Mandate Ceouncil Mandate Draft Agreement

agreement for the provision of agreement for the provision of credit agreement-er-ofan

crowdfunding services with you. crowdfunding services with you. agrecien' or a e provision-of
erowdfunding serviees with you.

Annex |, Table 4, Column 1, Row 6

Where applicable Where applicable Where applicable
The period of time during which The period of time during which The period of time during which
v| 653 | the creditor or the provider of the creditor or the provider of the creditor-er-the-providerof v
crowdfunding credit services is crowdfunding credit services is erowdfundingereditserviees is
bound by the pre-contractual bound by the pre-contractual bound by the pre-contractual
information information information

Annex |, Table 4, Column 1, Row 7

654 | Concerning redress Concerning redress Concerning redress
You have the right to access an You have the right to access an You have the right to access an

out-of-court complaint and redress | out-of-court complaint and redress | out-of-court complaint and redress
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mechanism

mechanism

mechanism

Annex |,

Table 4, Column 2, Row 1

655
Annex |, Table 4, Column 2, Row 2
656
Annex |, Table 4, Column 2, Row 3
[Determination of the [Determination of the [Determination of the
compensation (calculation method) | compensation (calculation method) | compensation (calculation method)
657 | in accordance with the provisions in accordance with the provisions in accordance with the provisions
implementing Article 29 of implementing Article 29 of implementing Article 29 of
Directive ...] Directive ...] Directive ...]
7758/23 AP, TM/sk

ANNEX

COMPET.1

LIMITE




Commission Proposal

EP Mandate

Ceouncil Mandate

Draft Agreement

Annex |,

Table 4, Column 2, Row 4

658
Annex |, Table 4, Column 2, Row 5
659
Annex |, Table 4, Column 2, Row 6
660 This information is valid from ... This information is valid from ... This information is valid from ...
until ... until ... until ...
Annex |, Table 4, Column 2, Row 7
661 [The out-of-court complaint and [The out-of-court complaint and [The out-of-court complaint and
redress mechanism for the redress mechanism for the redress mechanism for the
consumer and how to access it] consumer and how to access it] consumer and how to access it]
7758/23 AP, TM/sk 576
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Annex |, fourth paragraph
662 | Where applicable Where applicable Where applicable
Annex |, Part V
Part V 5. Additional information | Part V 5. Additional information | Part V 5. Additional information
663 in the case of the distance in the case of the distance in the case of the distance
marketing of financial services marketing of financial services marketing of financial services
Annex I, Table 5, Column 1, Row 1
(a) Concerning the creditor or (a) Concerning the creditor or (a) Concerning the creditor ef
v| 664 | provider of crowdfunding credit provider of crowdfunding credit provider-oferowdfunding-eredit
services services serviees
Annex |, Table 5, Column 1, Row 2
v| 665
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Commission Proposal

EP Mandate

Ceouncil Mandate

Draft Agreement

Where applicable

Representative of the creditor or of
the provider of crowdfunding
credit services in your Member
State of residence

Address

Telephone number Email address

Fax number (*)

Where applicable

Representative of the creditor or of
the provider of crowdfunding
credit services in your Member
State of residence

Address

Telephone number Email address

Fax number (*)

Where applicable

Representative of the creditor er-ef
] der of fundi
ereditserviees-in your Member
State of residence

Address

Telephone number

Email address

Web address (*) Web address (*) Fax-number ()
Web address (*)
Annex |, Table 5, Column 1, Row 3
666 | Where applicable Where applicable Where applicable
Registration Registration Registration
Annex |, Table 5, Column 1, Row 4
667
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Where applicable Where applicable Where applicable
The supervisory authority The supervisory authority The supervisory authority
Annex |, Table 5, Column 1, Row 5
(b) Concerning the credit (b) Concerning the credit (b) Concerning the credit
- agreement or the agreement for the | agreement or the agreement for the | agreement erthe-agreementforthe
provision of crowdfunding credit provision of crowdfunding credit proviston-of erowdfundingeredit
services services serviees
Annex |, Table 5, Column 1, Row 6
v| 669 | Where applicable Where applicable Where-applicable
Exercise of the right of withdrawal | Exercise of the right of withdrawal | Exereise-oftheright-ef-withdrawal
Annex |, Table 5, Column 1, Row 7
v| 670
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EP Mandate

Ceouncil Mandate

Draft Agreement

Commission Proposal

Where applicable

The law taken by the creditor or by
the provider of crowdfunding
credit services as a basis for the
establishment of relations with you

before the conclusion of the credit

Where applicable

The law taken by the creditor or by
the provider of crowdfunding
credit services as a basis for the
establishment of relations with you

before the conclusion of the credit

Where applicable

The law taken by the creditor-erby
I dor of undi

ereditserviees as a basis for the

establishment of relations with you

before the conclusion of the credit

contract contract contract
Annex |, Table 5, Column 1, Row 8
Where applicable Where applicable Where applicable
Clause stipulating the governing Clause stipulating the governing Clause stipulating the governing
v| 671 law applicable to the credit law applicable to the credit law applicable to the credit
agreement or to the crowdfunding | agreement or to the crowdfunding | agreement-erte-the-erowdfunding
credit services and/or the credit services and/or the ereditserviees and/or the
competent court competent court competent court
Annex |, Table 5, Column 1, Row 9
672
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Where applicable

Language regime

Where applicable

Language regime

Where applicable

Language regime

Annex |,

Table 5, Column 1, Row 10

673 (c) Concerning redress (c) Concerning redress (¢) Concerning redress
Annex |, Table 5, Column 1, Row 11
674 Access to an out-of-court Access to an out-of-court Access to an out-of-court
complaint and redress mechanism | complaint and redress mechanism | complaint and redress mechanism
Annex |, Table 5, Column 1, Row 12
(*) This information is optional for | (*) This information is optional for | (£*) This information is optional
v| 675 | the creditor or the provider of the creditor or the provider of for the creditor-er-the-providerof
crowdfunding credit services. crowdfunding credit services. erowdfunding-eredit-serviees.
Annex |, Table 5, Column 2, Row 1
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676

Annex |, Table 5, Column 2, Row 2
- [Identity] [Identity] [Identity]
[Geographical address to be used [Geographical address to be used [Geographical address to be used
by the consumer] by the consumer] by the consumer]
Annex |, Table 5, Column 2, Row 3
[The trade register in which the [The trade register in which the [The trade register in which the
- creditor or the provider of creditor or the provider of creditor erthe-providerof
crowdfunding credit services is crowdfunding credit services is erowdfunding-creditservieesis
entered and their registration entered and their registration entered and their registration
number or an equivalent means of | number or an equivalent means of | number or an equivalent means of
7758/23 AP, TM/sk 582
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Commission Proposal EP Mandate Ceouncil Mandate Draft Agreement
identification in that register] identification in that register] identification in that register]
Annex |, Table 5, Column 2, Row 4
679
Annex I, Table 5, Column 2, Row 5
680
Annex |, Table 5, Column 2, Row 6
[Practical instructions for [Practical instructions for Practical-instructionsfor
exercising the right of withdrawal | exercising the right of withdrawal | exereisingtherightefwithdrawal
v| 681 indicating, inter alia, the period for | indicating, inter alia, the period for | indieatinginteralia-thepertodfor
exercising the right, the address to | exercising the right, the address to | exereising-theright-the-addresste
which notification of exercise of which notification of exercise of which-netification-of exereise-of
the right of withdrawal should be the right of withdrawal should be the-risht-otfwithdrawal sheuld-be
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Commission Proposal

EP Mandate

Ceouncil Mandate

Draft Agreement

sent and the consequences of not

exercising the right of withdrawal]

sent and the consequences of not

exercising the right of withdrawal]

Annex |,

Table 5, Column 2, Row 7

682
Annex |, Table 5, Column 2, Row 8
683 [Relevant clause to be set out here] | [Relevant clause to be set out here] | [Relevant clause to be set out here]
Annex |, Table 5, Column 2, Row 9
Information and contractual terms | Information and contractual terms | Information and contractual terms
will be supplied in [specific will be supplied in [specific will be supplied in [specific
v| 684 | language]. With your consent, we | language]. With your consent, we language]. With your consent, we
intend to communicate in [specific | intend to communicate in [specific | intend to communicate in [specific
language/languages] for the language/languages] for the language/languages] for the
duration of the credit agreement or | duration of the credit agreement or | duration of the credit agreement-ex
7758/23 AP, TM/sk 584
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Commission Proposal

EP Mandate

Ceouncil Mandate

Draft Agreement

of the crowdfunding credit

services.

of the crowdfunding credit

services.

Annex |, Table 5, Column 2, Row 10
685
Annex |, Table 5, Column 2, Row 11
[The out-of-court complaint and [The out-of-court complaint and [The out-of-court complaint and
redress mechanism for the redress mechanism for the redress mechanism for the
consumer who is party to the consumer who is party to the consumer who is party to the
e distance contract and how to access | distance contract and how to access | distance contract and how to access
it] it] it]
New Table 5a: please see separate
word document
Annex Il
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ANNEX COMPET.1 LIMITE EN



Commission Proposal EP Mandate Ceouncil Mandate Draft Agreement

686.1 | Annex II

Annex Il, first paragraph

STANDARD EUROPEAN STANDARPALROPIAN STANDARDEUROPEAN
CONSUMER CREDIT CONSEMER-CRIERHE CONSUMERCREDHF
OVERVIEW OVEREW deleted OVERVIEW

v| 687

[The text has been moved to Annex |,

with changes]

Annex I, Table 6, Column 1, Row 1

The total amount of credit Lhromroreetreto b [The text has been moved to Annex |,
This means the ceiling or the total | Thismeansthe-ceitingorthetotal | with changes]
‘| o8 sums made available in accordance | sumsmade-available-in '
with the credit agreement or with el e e e L
the agreement for the provision of | agreementorvith-the-agreenent
crowdfunding credit services. Storrheprovivion-oferoredfunding
7758/23 AP, TM/sk 586

ANNEX COMPET.1 LIMITE EN



Commission Proposal EP Mandate Ceouncil Mandate Draft Agreement
ereditservices-deleted
Annex I, Table 6, Column 1, Row 2
The duration of the credit Lol el
v| 689 | agreement or of the crowdfunding | aereement-orofthecrowdfunding | [The text has been moved to Annex |,
credit services ereditservicesdeleted with changes]
Annex I, Table 6, Column 1, Row 3
The borrowing rate or, where Lhrebarmrali e g hepe
applicable, different borrowing applicable—different-borrowing [The text has been moved to Annex |,
v| 690 | rates which apply to the credit reteswhich-appirtothe-eredit with changes]
agreement or to the crowdfunding | agreementorto-the-erowdfinding
credit services ereditservicesdeleted
Annex I, Table 6, Column 1, Row 4
v| 691
Annual percentage rate of charge Al percentagerate-of charge [The text has been moved to Annex |,
7758/23 AP, TM/sk 587
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Commission Proposal EP Mandate Ceouncil Mandate Draft Agreement
(APR) R with changes]
This is the total cost expressed as Fris-is-the-toral-covi-expressed-es
an annual percentage of the total eH-annial-perecentage-of thetotal
amount of credit. e e
The APR is there to help you Ll R e o e Lo o
compare different offers. eompare-different-offers-deleted
Annex I, Table 6, Column 1, Row 5

Where applicable el lieale [The text has been moved to Annex |,
The credit is granted in the form of | The-eredit-isgranted-intheform-of | with changes]
a deferred payment for a good or emelefompeel e e e er

v| 692 | service or is linked to the supply of | service-oristinkedtothesuppl-of
specific goods or the provision of a | specific-goods-ortheprovision-of¢
service serviee
Name of good/service Dl a e e
Cash price Cash-pricedeleted

Annex I, Table 6, Column 1, Row 6

7758/23
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Commission Proposal

EP Mandate

Ceouncil Mandate

Draft Agreement

Costs of late payments

Missing payments could have

v| 693 severe consequences for you (e.g.
forced sale) and make it more
difficult for you to get credit in the
future.

Missingpeavments—could-have with changes]

B e e
ittt it i ol

futnre-deleted

[The text has been moved to Annex |,

Annex I, Table 6, Column 2, Row 1

694

Annex I, Table 6, Column 2, Row 2

695

Annex Il, Table 6, Column 2, Row 3

7758/23
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Commission Proposal

EP Mandate

Ceouncil Mandate

Draft Agreement

[ % +% [The text has been moved to Annex |,
— fixed, or e with changes]
v| 696 | — variable (with the index or el et e Do e
reference rate applicable to the peferagesee v ble o dhe
initial borrowing rate), frted b e et
— periods] —periodsideleted
Annex I, Table 6, Column 2, Row 4
[ % A representative example oArepresentative-example
mentioning all the assumptions menttoningtH-the-assinnptions [The text has been moved to Annex |,
v| 697 | used for calculating the annual usedfor-eatenlatingthe-encl with changes]
percentage rate of charge to be set | percentagerate-of-charseto-be-set
out here] out-herefdeleted

Annex I, Table 6, Column 2, Row 5

698
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Annex I, Table 6, Column 2, Row 6
You will be charged [... B
(applicable interest rate and tapplicableinterestrate-cnd [The text has been moved to Annex |,
699 | arrangements for its adjustment eHraRgementsforits-adinsthrett with changes]
and, where applicable, default B e e
charges)] for late payments. eharesesHfor-tate payments-deleted
Annex Il, second paragraph
Wherever ‘where applicable’ is e Sl e sina i ble
indicated, the creditor or the indicated—the-creditor-orthe [The text has been moved to Annex |,
provider of crowdfunding credit provider-of-erovwdfimdiigeredit with changes]
700 | services must fill in the box if the seepmpiee e e e e
information is relevant to the credit | informationisretevantto-the-credit
product, or delete the information | preduct-ordelete-the-informeation
or the entire row where the ethe e oo the
information is not relevant for the | informationisnotretevantforthe
7758/23 AP, TM/sk 591
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Commission Proposal

EP Mandate

type-of-creditconeerned-deleted

Ceouncil Mandate Draft Agreement

type of credit concerned.
Annex Il, third paragraph
Indications between square Llieentiom b e
brackets provide explanations for hrackets-provide-explenationsfor [The text has been moved to Annex |,
- the creditor or the provider of the-ereditor-or-theprovider-of with changes]
crowdfunding credit services and el e el ]
must be replaced with the s e laecd bl the
corresponding information. eorrespondineinformation-deleted
Annex Il, fourth paragraph
The Standard European Consumer | FheStandardEuropean-Constner
Credit Overview must be displayed | Credit-Overview-must-be-disptayed | [The text has been moved to Annex |,
- on one page on top of the Standard | en-onepageontop-ofthe-Standard | with changes]
' European Consumer Credit Eunropeai-Constnrer-Credit
Information form, be clearly fnfornetion-formbe-clearty
legible and be adapted to take into | fegible-and-be-adapted-to-takeinto
account the technical constraints of | acecount-thetechnical-constraints-of
7758/23 AP, TM/sk 592
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Commission Proposal EP Mandate Ceouncil Mandate Draft Agreement
media on which it is displayed. e b e e
disptayed-deleted
Annex Il
702.1 | Annex III
Annex lll, first paragraph
- EUROPEAN CONSUMER EUROPEAN CONSUMER EUROPEAN CONSUMER
CREDIT INFORMATION CREDIT INFORMATION CREDIT INFORMATION
Annex lll, second paragraph
Consumer credit offered by certain | Consumer credit offered by certain | Consumer credit offered by certain
704 | credit organisations (Article 2(5) of | credit organisations (Article 2(5) of | credit organisations (Article 2(5) of
Directive ...) Directive ...) Directive ...)
Annex lll, third paragraph
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705 Debt conversion Debt conversion Debt conversion
Part1 1. Key elements of the
Y 7053
credit product
1. The total amount of credit
This means the ceiling or the
v| 705b total sums made available in
accordance with the credit
agreement.
v| 705¢ 2. The duration of the credit
agreement
7758/23 AP, TM/sk 594
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Commission Proposal

EP Mandate

Ceouncil Mandate

Draft Agreement

v| 705d

3. Where applicable

The annual percentage rate of

charge (APR) and the total

amount you will have to pay

The APR is the total cost of

credit expressed as an annual

percentage of the total amount of

credit. The APR is there to help

you compare different offers.
[Sum of total amount of credit

and total cost of credit]

The total amount you will have
to pay means the amount of
borrowed capital plus interest
and possible costs related to your

credit.

7758/23
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Commission Proposal

EP Mandate

Ceouncil Mandate

Draft Agreement

Y 705¢e

4. Where applicable

The credit is granted in the form
of a deferred payment for a good
or service or is linked to the
supply of specific goods or the
provision of a service

Name of good/service

Cash price

v| 705f

5. Instalments and, where
appropriate, the order in which
instalments will be allocated.
You will have to pay the
following:
[Representative example of an
instalment table including the

amount, number and frequency

7758/23
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Commission Proposal EP Mandate Ceouncil Mandate Draft Agreement

of payments to be made by the

consumer]

6. Costs of late payments
Missing payments could have
severe consequences for you (e.g.

forced sale) and make it more
difficult for you to get credit in

v| 705g the future. v
You will be charged [...
(applicable interest rate and
arrangements for its adjustment
and, where applicable, default

charges)] for late payments.

Annex lll, Part |

v| 706 v
PartI 1. Identity and contact PartI 1. Identity and contact Part I +— Identity and contact
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Commission Proposal

EP Mandate

Ceouncil Mandate

Draft Agreement

details of the creditor or credit

details of the creditor or credit

details of the creditor or credit

intermediary intermediary intermediary
Annex lll, Table 7, Column 1, Row 1
707 Creditor Creditor Creditor
Annex lll, Table 7, Column 1, Row 2
Address Address Address

v| 708

Telephone number
Email address
Fax number (*)

Web address (*)

Telephone number
Email address
Fax number (*)

Web address (*)

Telephone number

Email address

Fax-number ()
Web address (%)

Annex lll, Table 7, Column 1, Row 3

709
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Where applicable

Where applicable

Where applicable

Annex lll, Table 7, Column 1, Row 4

710

Credit intermediary

Credit intermediary

Credit intermediary

Annex lll, Table 7, Column 1, Row 5

Address
Telephone number

Email address

Address
Telephone number

Email address

Address

Telephone number

v| 711 | Fax number (¥) Fax number (*) Email address
Web address (*) Web address (*) Eaxnumber¥)
Web address (%)
Annex lll, Table 7, Column 1, Row 6
712
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(*) This information is optional.

(*) This information is optional.

(*) This information is optional.

Annex lll, Table 7, Column 2, Row 1

713

[Identity]

[Identity]

[Identity]

Annex lll, Table 7, Column 2, Row 2

714

[Geographical address to be used

by the consumer]|

[Geographical address to be used

by the consumer]

[Geographical address to be used

by the consumer]

Annex lll, Table 7, Column 2, Row 3

715

Annex lll, Table 7, Column 2, Row 4

716
[Identity] [Identity] [Identity]
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Annex lll, Table 7, Column 2, Row 5

17 [Geographical address to be used [Geographical address to be used [Geographical address to be used

by the consumer] by the consumer]| by the consumer]

The above-mentioned
information must be displayed
on one page at the beginning of
the European Consumer Credit
v| 717a Information form, be prominent,
clearly legible and adapted to
take into account the technical
constraints of media on which it

is displayed.

Annex I, fourth paragraph

718
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Wherever ‘where applicable’ is
indicated, the creditor must fill in
the box if the information is
relevant to the credit product, or
delete the information or the entire
row if the information is not
relevant for the type of credit

concerned.

Wherever ‘where applicable’ is
indicated, the creditor must fill in
the box if the information is
relevant to the credit product, or
delete the information or the entire
row if the information is not
relevant for the type of credit

concerned.

Wherever ‘where applicable’ is
indicated, the creditor must fill in
the box if the information is
relevant to the credit product, or
delete the information or the entire
row if the information is not
relevant for the type of credit

concerned.

Annex lll, fifth paragraph

719

Indications between square
brackets provide explanations for
the creditor and must be replaced
with the corresponding

information.

Indications between square
brackets provide explanations for
the creditor and must be replaced
with the corresponding

information.

Indications between square
brackets provide explanations for
the creditor and must be replaced
with the corresponding

information.

Annex lll, Part ||

v| 720

Part II 2. Description of the main | Part II 2. Description of the main | Part HIII 2.— Description of the
7758/23 AP, TM/sk 602
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Commission Proposal

EP Mandate

Ceouncil Mandate

Draft Agreement

features of the credit product

features of the credit product

main features of the credit product
(in addition to the information

displayed on the first page)

Annex lll, Table 8, Column 1, Row 1

721 The type of credit

The type of credit

The type of credit

Annex lll, Table 8, Column 1, Row 2

The total amount of credit The total amount of credit The total amountoferedit
722 | This means the ceiling or the total | This means the ceiling or the total | Fhis-means-the-ceiling-or-the-total
sums made available in accordance | sums made available in accordance | sums-made-avatlabledn-accordanece
with the credit agreement. with the credit agreement. with-the-ereditagreement
Annex Ill, Table 8, Column 1, Row 3
723 The duration of the credit The duration of the credit The duration-ofthecredit
agreement agreement agreement
7758/23 AP, TM/sk 603
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Commission Proposal

EP Mandate

Ceouncil Mandate

Draft Agreement

Annex lll, Table 8, Column 1, Row 4

Where applicable Where applicable Where applicable
724 | You may be requested to fully You may be requested to fully You may be requested to fully
repay the amount of credit at any repay the amount of credit at any repay the amount of credit at any
time. time. time.
Annex lll, Table 8, Column 1, Row 5
Where applicable Where applicable Where applicable

725

The price was personalised on the

basis of automated decision-

The price was personalised on the

basis of automated decision-

The price was personalised on the

basis of automated decision-

making. making. making.
Annex Ill, Table 8, Column 2, Row 1
726
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Annex lll, Table 8, Column 2, Row 2

727

Annex lll, Table 8, Column 2, Row 3

728

Annex lll, Table 8, Column 2, Row 4

729

Annex lll, Table 8, Column 2, Row 5

730
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Annex I, Part Il

731

Part III 3. Costs of the credit

Part III 3. Costs of the credit

Part HFHIV 3.— Costs of the credit
(in addition to the information

displayed on the first page)

Annex lll, Table 9, Column 1, Row 1

732

The borrowing rate or, where
applicable, different borrowing
rates which apply to the credit

agreement

The borrowing rate or, where
applicable, different borrowing
rates which apply to the credit

agreement

The borrowing rate or, where
applicable, different borrowing
rates which apply to the credit
agreement

The conditions governing the
application of the borrowing rate
or of each borrowing rate when
different borrowing rates apply
in different circumstances and,

where available, any index or

7758/23
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EP Mandate

Ceouncil Mandate

Draft Agreement

Commission Proposal

reference rate applicable to each

initial borrowing rate , as well as
the periods, conditions and
procedures for changing each

borrowing rate.

Annex Ill, Table 9, Column 1, Row 2

Where applicable
The annual percentage rate of

charge (APR)

Where applicable
The annual percentage rate of

charge (APR)

Where-applicable
A representative example

illustrating the annual percentage

This is the total cost of credit This is the total cost of credit rate of charge (APR)
_— expressed as an annual percentage | expressed as an annual percentage | Fhis-is-the-total-costoferedit
of the total amount of credit. The of the total amount of credit. The expressed-as-an-annual percentage
APR is there to help you compare | APR is there to help you compare | efthe-total-ameunt-oferedit,
different offers. different offers. mentioning all the assumptions
used for calculating the APR-is
there-to-help-youcompare-ditferent
otfers:
7758/23 AP, TM/sk 607
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Commission Proposal

EP Mandate

Ceouncil Mandate

Draft Agreement

Annex lll, Table 9, Column 1, Row 3

734

Where applicable

Costs

Where applicable

The conditions under which those

costs may be changed

Where applicable

Costs

Where applicable

The conditions under which those

costs may be changed

Where applicable

Costs

Where applicable

The conditions under which those

costs may be changed

Annex Ill, Table 9, Column 1, Row 4

v| 735 | Costs of late payments Costs of late payments Costs-offate-payments
Annex lll, Table 9, Column 2, Row 1
736 L% L% L%

— fixed or, — fixed or, — fixed or,
— variable (with the index or — variable (with the index or — variable (with the index or
reference rate applicable to the reference rate applicable to the reference rate applicable to the

7758/23 AP, TM/sk 608
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initial borrowing rate)],

initial borrowing rate)],

initial borrowing rate)],

Annex lll, Table 9, Column 2, Row 2

v| 737

[ % A representative example
mentioning all the assumptions
used for calculating the annual
percentage rate of charge to be set

out here]

[ % A representative example
mentioning all the assumptions
used for calculating the annual
percentage rate of charge to be set

out here]

[ %-A representative example

oning alld .
wsed-Hforeledlating the annual
pereentagerate-ofcharge to be set

out here]

Annex lll, Table 9, Column 2, Row 3

738

[The costs applicable from the time

the credit agreement is concluded]

[The costs applicable from the time

the credit agreement is concluded]

[The costs applicable from the time

the credit agreement is concluded]

Annex Ill, Table 9, Column 2, Row 4

739 You will be charged [...... You will be charged [...... You-willbe-charged -——
' (applicable interest rate and (applicable interest rate and (applicable-interestrate-and
arrangements for its adjustment arrangements for its adjustment arrangementstoritsadiustment
7758/23 AP, TM/sk
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Commission Proposal

EP Mandate

Ceouncil Mandate

Draft Agreement

and, where applicable, default

charges)] for late payments.

and, where applicable, default

charges)] for late payments.

Annex I, Part IV

740

Part IV 4. Other important legal

aspects

Part IV 4. Other important legal

aspects

Part ¥V 4. Other important

legal aspects

Annex lll, Table 10, Column 1, Row 1

741

Termination of the credit

agreement

Termination of the credit

agreement

Termination of the credit

agreement

Annex lll, Table 10, Column 1, Row 2

Consultation of a database

Consultation of a database

Consultation of a database

v| 742

The creditor must inform you The creditor must inform you The creditor must inform you

immediately and without charge of | immediately and without charge of | without delay-immediately and

the result of consulting a database, | the result of consulting a database, | without charge of the result of
7758/23 AP, TM/sk 610
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Commission Proposal

EP Mandate

Ceouncil Mandate

Draft Agreement

if a credit application is rejected on
the basis of such a consultation.
This does not apply if the provision
of such information is prohibited
by EU law or contrary to public

policy or security objectives.

if a credit application is rejected on
the basis of such a consultation.
This does not apply if the provision
of such information is prohibited
by EU law or contrary to public

policy or security objectives.

consulting a database, if a credit
application is rejected on the basis
of such a consultation. This does
not apply if the provision of such
information is prohibited by EU
law or contrary to public policy or

security objectives.

Annex Ill, Table 10, Column 1, Row 3

743

Where applicable

Where applicable

Where applicable

Annex Ill, Table 10, Column 1, Row 4

744

The period of time during which
the creditor is bound by the pre-

contractual information

The period of time during which
the creditor is bound by the pre-

contractual information

The period of time during which
the creditor is bound by the pre-

contractual information

Annex lll, Table 10, Column 2, Row 1

745
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[The conditions and procedure for

terminating the credit agreement]

[The conditions and procedure for

terminating the credit agreement]

[The conditions and procedure for

terminating the credit agreement]

Annex lll, Table 10, Column 2, Row 2

746

Annex Ill, Table 10, Column 2, Row 3

747

Annex lll, Table 10, Column 2, Row 4

This information is valid from ...
748 )
until...

This information is valid from ...

until...

This information is valid from ...

until...

Annex lll, sixth paragraph
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749 | Where applicable Where applicable Where applicable
Annex Ill, Part V
- Part V 5. Additional information | Part V 5. Additional information | Part ¥VI 5. Additional
information
Annex Ill, Table 11, Column 1, Row 1
Instalments and, where Instalments and, where Tnstabmentsandwhere
v| 751 appropriate, the order in which appropriate, the order in which approepriate;-the-orderin-which v
instalments will be allocated instalments will be allocated wstahnentswit-beatoented
Annex Ill, Table 11, Column 1, Row 2
. The total amount you will have to | The total amount you will have to | Fhe-total ameuntyou-wil-haveto
pay pay pay
Annex Ill, Table 11, Column 1, Row 3
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753

Early repayment

You have the right to repay the
credit early at any time fully or
partially.

Where applicable

The creditor is entitled to
compensation in the case of early

repayment

Early repayment

You have the right to repay the
credit early at any time fully or
partially.

Where applicable

The creditor is entitled to
compensation in the case of early

repayment

Early repayment

You have the right to repay the
credit early at any time fully or
partially.

Where applicable

The creditor is entitled to
compensation in the case of early

repayment

Annex Ill, Table 11, Column 1, Row 4

Concerning redress

Concerning redress

Concerning redress

754 | You have the right to access an You have the right to access an You have the right to access an
out-of-court complaint and redress | out-of-court complaint and redress | out-of-court complaint and redress
mechanism mechanism mechanism

Annex Ill, Table 11, Column 2, Row 1
7758/23 AP, TM/sk
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Commission Proposal

EP Mandate

Ceouncil Mandate

Draft Agreement

v| 755

You will have to pay the following:

[Representative example of an
instalment table including the
amount, number and frequency of
payments to be made by the

consumer |

You will have to pay the following:

[Representative example of an
instalment table including the
amount, number and frequency of
payments to be made by the

consumer |

Annex Ill, Table 11, Column 2, Row 2

756

Annex Ill, Table 11, Column 2, Row 3

[Determination of the

[Determination of the

[Determination of the

757 | compensation (calculation method) | compensation (calculation method) | compensation (calculation method)
in accordance with the provisions in accordance with the provisions in accordance with the provisions
implementing Article 16 of implementing Article 16 of implementing Article 16 of
7758/23 AP, TM/sk 615
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Directive 2008/48/EC]

Directive 2008/48/EC]

Directive 2008/48/EC]

Annex lll, Table 11, Column 2, Row 4

758

[The out-of-court complaint and
redress mechanism for the

consumer and how to access it]

[The out-of-court complaint and
redress mechanism for the

consumer and how to access it]

[The out-of-court complaint and
redress mechanism for the

consumer and how to access it]

Annex lll, seventh paragraph

759

Where applicable

Where applicable

Where applicable

Annex lll, Part VI

760

Part VI 6. Additional
information to be given in the case
of the distance marketing of

financial services

Part VI 6. Additional
information to be given in the case
of the distance marketing of

financial services

Part MVII 6. Additional
information to be given in the case
of the distance marketing of

financial services

Annex Ill, Table 12, Column 1, Row 1
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761

(a) Concerning the creditor

(a) Concerning the creditor

(a) Concerning the creditor

Annex Ill, Table 12, Column 1, Row 2

v| 762

Where applicable
Representative of the creditor in
your Member State of residence
Address

Telephone number

Email address

Fax number (*)

Where applicable
Representative of the creditor in
your Member State of residence
Address

Telephone number

Email address

Fax number (*)

Where applicable
Representative of the creditor in
your Member State of residence
Address

Telephone number

Email address

Web address (*) Web address (*) Fax-number ()
Web address (%)
Annex Ill, Table 12, Column 1, Row 3
763
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Where applicable Where applicable Where applicable
Registration Registration Registration
Annex lll, Table 12, Column 1, Row 4
764 | Where applicable Where applicable Where applicable

The supervisory authority

The supervisory authority

The supervisory authority

Annex Ill, Table 12, Column 1, Row 5

(b) Concerning the credit

(b) Concerning the credit

(b) Concerning the credit

765
agreement agreement agreement
Annex Ill, Table 12, Column 1, Row 6
v| 766 | Right of withdrawal Right of withdrawal Right-ef-withdrawal
You have the right to withdraw You have the right to withdraw Youhave-theright-to-withdraw
from the credit agreement within a | from the credit agreement within a | fremthe-ereditagreement-withina
7758/23 AP, TM/sk
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Commission Proposal

EP Mandate

Draft Agreement

period of 14 calendar days.

Ceouncil Mandate

- The law taken by the creditor as a
basis for the establishment of
relations with you before the

conclusion of the credit contract

The law taken by the creditor as a
basis for the establishment of
relations with you before the

conclusion of the credit contract

period of 14 calendar days. potiodor eatendardays:
Where applicable Where applicable Wheraapolensle
Exercise of the right of withdrawal | Exercise of the right of withdrawal | Exereise-cfthericht-ofwithdrawal
Annex Ill, Table 12, Column 1, Row 7
Where applicable Where applicable Where applicable

The law taken by the creditor as a
basis for the establishment of
relations with you before the

conclusion of the credit contract

Annex Ill, Table 12, Column 1, Row 8

Where applicable Where applicable Where applicable
768 Clause stipulating the law Clause stipulating the law Clause stipulating the law
applicable to the credit agreement | applicable to the credit agreement | applicable to the credit agreement
and/or the competent court and/or the competent court and/or the competent court
7758/23 AP, TM/sk 619
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Annex lll, Table 12, Column 1, Row 9

769

Where applicable

Language regime

Where applicable

Language regime

Where applicable

Language regime

Annex Ill, Table 12, Column 1, Row 10

770

(c) Concerning redress
Access to an out-of-court

complaint and redress mechanism

(c) Concerning redress
Access to an out-of-court

complaint and redress mechanism

(¢) Concerning redress
Access to an out-of-court

complaint and redress mechanism

Annex lll, Table 12, Column 1, Row 11

771

(*) This information is optional for

the creditor.

(*) This information is optional for

the creditor.

(*) This information is optional for

the creditor.

Annex Ill, Table 12, Column 2, Row 1
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772

Annex Ill, Table 12, Column 2, Row 2

773

[Identity]
[Geographical address to be used

by the consumer]

[Identity]
[Geographical address to be used

by the consumer]

[Identity]
[Geographical address to be used

by the consumer]

Annex Ill, Table 12, Column 2, Row 3

[The trade register in which the

creditor is entered and their

[The trade register in which the

creditor is entered and their

[The trade register in which the

creditor is entered and their

774 | registration number or an registration number or an registration number or an
equivalent means of identification | equivalent means of identification | equivalent means of identification
in that register| in that register| in that register]
7758/23 AP, TM/sk 621
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Commission Proposal

EP Mandate

Ceouncil Mandate

Draft Agreement

Annex Ill, Table 12, Column 2, Row 4

775

Annex Ill, Table 12, Column 2, Row 5

776

Annex Ill, Table 12, Column 2, Row 6

[Practical instructions for [Practical instructions for Hraetientnstractonsfor

exercising the right of withdrawal | exercising the right of withdrawal | exereisingtherightefwithdrawal

indicating, inter alia, the address to | indicating, inter alia, the address to | indicating-inter-alia;the-addressto
v| 777 | which notification of exercise of which notification of exercise of whichnetificationof exereise-of

the right of withdrawal should be the right of withdrawal should be theright of withdrawal sheuld-be

sent and the consequences of not sent and the consequences of not sentand-the-conseqtences-of not

exercising the right of withdrawal] | exercising the right of withdrawal] | exereisingtherightof-withdrawal]
7758/23 AP, TM/sk 622
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Commission Proposal

EP Mandate

Ceouncil Mandate

Draft Agreement

Annex Ill, Table 12, Column 2, Row 7

778

Annex Ill, Table 12, Column 2, Row 8

779

[Relevant clause to be set out here]

[Relevant clause to be set out here]

[Relevant clause to be set out here]

Annex Ill, Table 12, Column 2, Row 9

780

Information and contractual terms
will be supplied in [specific
language]. With your consent, we
intend to communicate in [specific
language/languages] for the

duration of the credit agreement.

Information and contractual terms
will be supplied in [specific
language]. With your consent, we
intend to communicate in [specific
language/languages] for the

duration of the credit agreement.

Information and contractual terms
will be supplied in [specific
language]. With your consent, we
intend to communicate in [specific
language/languages] for the

duration of the credit agreement.

Annex lll, Table 12, Column 2, Row 10

781
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[The out-of-court complaint and
redress mechanism for the

consumer who is party to the

distance contract and how to access

it]

[The out-of-court complaint and
redress mechanism for the

consumer who is party to the

distance contract and how to access

it]

[The out-of-court complaint and
redress mechanism for the

consumer who is party to the

distance contract and how to access

it]

Annex IV

781.1

Annex IV

Annex |V,

Part |

Part I I. The basic equation

expressing the equivalence of

Part I I. The basic equation

expressing the equivalence of

PartI 1. The basic equation

expressing the equivalence of

782 drawdowns on the one hand and drawdowns on the one hand and drawdowns on the one hand and
repayments and charges on the repayments and charges on the repayments and charges on the
other. other. other.
Annex IV, first paragraph
783
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The basic equation, which
establishes the annual percentage
rate of charge (APR), equates, on
an annual basis, the total present
value of drawdowns on the one
hand and the total present value of
repayments and payments of

charges on the other hand, i.e.:

The basic equation, which
establishes the annual percentage
rate of charge (APR), equates, on
an annual basis, the total present
value of drawdowns on the one
hand and the total present value of
repayments and payments of

charges on the other hand, i.e.:

The basic equation, which
establishes the annual percentage
rate of charge (APR), equates, on
an annual basis, the total present
value of drawdowns on the one
hand and the total present value of
repayments and payments of

charges on the other hand, i.e.:

Annex |V, second paragraph

784

- The following original content is not
supported by Trilogue Table Editor
(TTE) at this moment. Please refer to

the original document.

Annex |V, third paragraph

785 where: where: where:
7758/23 AP, TM/sk 625
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Commission Proposal

Draft Agreement

EP Mandate

Annex |V, third paragraph, Table 13, Column 1, Row 1

Ceouncil Mandate

786 —X —X —X
Annex IV, third paragraph, Table 13, Column 1, Row 2
787 —m —m —m
Annex |V, third paragraph, Table 13, Column 1, Row 3
788 —k —k —k
Annex |V, third paragraph, Table 13, Column 1, Row 4
789 —Ck —Ck —Ck
Annex |V, third paragraph, Table 13, Column 1, Row 5
790
—tk —tk —tk
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Annex IV, third paragraph, Table 13, Column 1, Row 6
791 | —m’ —m’ —m
Annex |V, third paragraph, Table 13, Column 1, Row 7
792 | —1 —1 1
Annex |V, third paragraph, Table 13, Column 1, Row 8
793 | —DI — DI |
Annex |V, third paragraph, Table 13, Column 1, Row 9
794 | —sl — sl — sl
Annex |V, third paragraph, Table 13, Column 2, Row 1
795
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0 on Proposa P Mandate D andate Draft Ag

is the APR, is the APR, is the APR,

Annex IV, third paragraph, Table 13, Column 2, Row 2

o~ 1s the number of the last is the number of the last is the number of the last
drawdown, drawdown, drawdown,

Annex |V, third paragraph, Table 13, Column 2, Row 3

- is the number of a drawdown, thus | is the number of a drawdown, thus | is the number of a drawdown, thus
1<k<m, 1<k<m, 1<k<m,

Annex |V, third paragraph, Table 13, Column 2, Row 4

798 is the amount of drawdown k, is the amount of drawdown k, is the amount of drawdown k,

Annex |V, third paragraph, Table 13, Column 2, Row 5

799
is the interval, expressed in years is the interval, expressed in years is the interval, expressed in years

7758/23 AP, TM/sk 628
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and fractions of a year, between the
date of the first drawdown and the
date of each subsequent drawdown,

thus t1 =0,

and fractions of a year, between the
date of the first drawdown and the
date of each subsequent drawdown,

thus t1 =0,

and fractions of a year, between the
date of the first drawdown and the
date of each subsequent drawdown,

thus t1 =0,

Annex |V, third paragraph, Table 13, Column 2

, Row 6

800

is the number of the last repayment

or payment of charges,

is the number of the last repayment

or payment of charges,

is the number of the last repayment

or payment of charges,

Annex |V, third paragraph, Table 13, Column 2

, Row 7

801

is the number of a repayment or

payment of charges,

is the number of a repayment or

payment of charges,

is the number of a repayment or

payment of charges,

Annex |V, third paragraph, Table 13, Column 2

, Row 8

is the amount of a repayment or

is the amount of a repayment or

is the amount of a repayment or

802
payment of charges, payment of charges, payment of charges,
7758/23 AP, TM/sk
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Commission Proposal

EP Mandate

Ceouncil Mandate

Draft Agreement

Annex |V, third paragraph, Table 13, Column 2, Row 9

is the interval, expressed in years

and fractions of a year, between the

is the interval, expressed in years

and fractions of a year, between the

is the interval, expressed in years

and fractions of a year, between the

803 date of the first drawdown and the | date of the first drawdown and the | date of the first drawdown and the
date of each repayment or payment | date of each repayment or payment | date of each repayment or payment
of charges. of charges. of charges.

Annex |V, fourth paragraph
804 | Remarks Remarks Remarks

Annex |V, fourth paragraph, point (a)

(a) The amounts paid by both

parties at different times shall not

(a) The amounts paid by both

parties at different times shall not

(a) The amounts paid by both

parties at different times shall not

805 | necessarily be equal and shall not necessarily be equal and shall not necessarily be equal and shall not
necessarily be paid at equal necessarily be paid at equal necessarily be paid at equal
intervals. intervals. intervals.
7758/23 AP, TM/sk 630
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Commission Proposal

EP Mandate

Ceouncil Mandate

Draft Agreement

Annex |V, fourth paragraph, point (b)

806

(b) The starting date shall be that
of the first drawdown.

(b) The starting date shall be that
of the first drawdown.

(b) The starting date shall be that

of the first drawdown.

Annex |V, fourth paragraph, point (c)

807

(c) Intervals between dates used in
the calculations shall be expressed
in years or in fractions of a year. A
year is presumed to have 365 days
(or 366 days for leap years), 52
weeks or 12 equal months. A
month is presumed to have
30,41666 days (i.e. 365/12)

regardless of whether or not it is a

(c) Intervals between dates used in
the calculations shall be expressed
in years or in fractions of a year. A
year is presumed to have 365 days
(or 366 days for leap years), 52
weeks or 12 equal months. A
month is presumed to have
30,41666 days (i.e. 365/12)

regardless of whether or not it is a

(c) Intervals between dates used in
the calculations shall be expressed
in years or in fractions of a year. A
year is presumed to have 365 days
(or 366 days for leap years), 52
weeks or 12 equal months. A
month is presumed to have
30,41666 days (i.e. 365/12)

regardless of whether or not it is a

leap year. leap year. leap year.
Annex IV, fifth paragraph
808
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Where intervals between dates
used in the calculations cannot be
expressed as a whole number of
weeks, months or years, the
intervals shall be expressed as a
whole number of one of those

periods in combination with a

number of days. When using days:

Where intervals between dates
used in the calculations cannot be
expressed as a whole number of
weeks, months or years, the
intervals shall be expressed as a
whole number of one of those

periods in combination with a

number of days. When using days:

Where intervals between dates
used in the calculations cannot be
expressed as a whole number of
weeks, months or years, the
intervals shall be expressed as a
whole number of one of those

periods in combination with a

number of days. When using days:

Annex |V, sixth paragraph

809

(i) every day shall be counted,

including weekends and holidays;

(i) every day shall be counted,

including weekends and holidays;

(i) every day shall be counted,

including weekends and holidays;

Annex |V, seventh paragraph

(i) equal periods and then days

(i) equal periods and then days

(ii) equal periods and then days

810 shall be counted backwards to the shall be counted backwards to the shall be counted backwards to the
date of the initial drawdown; date of the initial drawdown; date of the initial drawdown,;
7758/23 AP, TM/sk 632
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Commission Proposal

EP Mandate

Ceouncil Mandate

Draft Agreement

Annex |V, eighth paragraph

811

(ii1) the length of the period of
days shall be obtained excluding
the first day and including the last
day and shall be expressed in years
by dividing this period by the
number of days (365 or 366) of the
complete year counted backwards
from the last day to the same day

of the previous year.

(ii1) the length of the period of
days shall be obtained excluding
the first day and including the last
day and shall be expressed in years
by dividing this period by the
number of days (365 or 366) of the
complete year counted backwards
from the last day to the same day

of the previous year.

(ii1) the length of the period of
days shall be obtained excluding
the first day and including the last
day and shall be expressed in years
by dividing this period by the
number of days (365 or 366) of the
complete year counted backwards
from the last day to the same day

of the previous year.

Annex |V, ninth paragraph

(d) The result of the calculation
shall be expressed with an

accuracy of at least one decimal

(d) The result of the calculation
shall be expressed with an

accuracy of at least one decimal

(d) The result of the calculation
shall be expressed with an

accuracy of at least one decimal

512 place. If the figure at the following | place. If the figure at the following | place. If the figure at the following
decimal place is greater than or decimal place is greater than or decimal place is greater than or
equal to 5, the figure at that equal to 5, the figure at that equal to 5, the figure at that
particular decimal place shall be particular decimal place shall be particular decimal place shall be
7758/23 AP, TM/sk 633
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increased by one.

increased by one.

increased by one.

Annex |V, tenth paragraph

(e) The equation can be rewritten
using a single sum and the concept
of flows (Ax), which will be

813 | positive or negative, in other words
either paid or received during

periods 1 to n, expressed in years,

(e) The equation can be rewritten
using a single sum and the concept
of flows (Ax), which will be
positive or negative, in other words
either paid or received during

periods 1 to n, expressed in years,

(e) The equation can be rewritten
using a single sum and the concept
of flows (Ax), which will be
positive or negative, in other words
either paid or received during

periods 1 to n, expressed in years,

ie. ie. i.e.
Annex |V, eleventh paragraph
- The following original content is not
814

supported by Trilogue Table Editor
(TTE) at this moment. Please refer to
the original document.

7758/23 AP, TM/sk 634
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Commission Proposal

Annex |V, twelfth paragraph

EP Mandate

Ceouncil Mandate

815

where S is the present balance of
flows. If the aim is to maintain the
equivalence of flows, the value will

be zero.

where S is the present balance of
flows. If the aim is to maintain the
equivalence of flows, the value will

be zero.

where S is the present balance of
flows. If the aim is to maintain the
equivalence of flows, the value will

be zero.

Annex |V, Part Il

816

Part II II. The additional
assumptions for calculating the

APR shall be as follows.

Part II II. The additional
assumptions for calculating the

APR shall be as follows.

Part I II. The additional
assumptions for calculating the

APR shall be as follows.

Annex |V, thirteenth paragraph

(a) Where a credit agreement or an

(a) Where a credit agreement or an

(a) Where a credit agreement-e¢

- agreement for the provision of agreement for the provision of an-agreerentfor-the provision-of
crowdfunding credit services gives | crowdfunding credit services gives | erewdfundingereditserviees
the consumer freedom of the consumer freedom of gives the consumer freedom of
drawdown, the total amount of drawdown, the total amount of drawdown, the total amount of

7758/23 AP, TM/sk
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Commission Proposal

EP Mandate

Ceouncil Mandate

Draft Agreement

credit shall be deemed to be drawn

down immediately and in full.

credit shall be deemed to be drawn

down immediately and in full.

credit shall be deemed to be drawn

down immediately and in full.

Annex IV, fourteenth paragraph

(b) Where a credit agreement or an
agreement for the provision of
crowdfunding credit services gives
the consumer freedom of
drawdown in general but imposes,
amongst the different ways of

drawing down, a limitation with

(b) Where a credit agreement or an
agreement for the provision of
crowdfunding credit services gives
the consumer freedom of
drawdown in general but imposes,
amongst the different ways of

drawing down, a limitation with

(b) Where a credit agreement-er-an
- . ;
tundi y .
gives the consumer freedom of
drawdown in general but imposes,
amongst the different ways of

drawing down, a limitation with

v| 818 | regard to the amount of credit and | regard to the amount of credit and | regard to the amount of credit and

period of time, the amount of credit | period of time, the amount of credit | period of time, the amount of credit

shall be deemed to be drawn down | shall be deemed to be drawn down | shall be deemed to be drawn down

on the earliest date fixed in the on the earliest date fixed in the on the earliest date fixed in the

credit agreement or in the credit agreement or in the credit agreement-erin-the

agreement for the provision of agreement for the provision of aoreementtorthe provistornof

crowdfunding credit services and crowdfunding credit services and erowdfunding-ereditserviees and

in accordance with those in accordance with those in accordance with those

drawdown limits. drawdown limits. drawdown limits.
7758/23 AP, TM/sk 636
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Commission Proposal

EP Mandate

Ceouncil Mandate

Draft Agreement

Annex |V, fifteenth paragraph

v| 819

(c) Where a credit agreement or an
agreement for the provision of
crowdfunding credit services
provides different ways of drawing
down with different charges or
borrowing rates, the total amount
of credit shall be deemed to be
drawn down at the highest charge
and borrowing rate applied to the
most common drawdown

mechanism for that type of credit

(c) Where a credit agreement or an
agreement for the provision of
crowdfunding credit services
provides different ways of drawing
down with different charges or
borrowing rates, the total amount
of credit shall be deemed to be
drawn down at the highest charge
and borrowing rate applied to the
most common drawdown

mechanism for that type of credit

(c) Where a credit agreement-er-a#
o 4] o c
tundi y .
provides different ways of drawing
down with different charges or
borrowing rates, the total amount
of credit shall be deemed to be
drawn down at the highest charge
and borrowing rate applied to the
most common drawdown

mechanism for that type of credit

agreement or agreement for the agreement or agreement for the agreement er-agreementfor-the
provision of crowdfunding credit provision of crowdfunding credit provision-of erowdfundingeredit
services. services. serviees.
Annex IV, sixteenth paragraph
820
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(d) In the case of an overdraft
facility, the total amount of credit
shall be deemed to be drawn down
in full and for the whole duration
of the credit agreement. If the
duration of the overdraft facility is
not known, the APR shall be
calculated on the assumption that
the duration of the credit is three

months.

(d) In the case of an overdraft
facility, the total amount of credit
shall be deemed to be drawn down
in full and for the whole duration
of the credit agreement. If the
duration of the overdraft facility is
not known, the APR shall be
calculated on the assumption that
the duration of the credit is three

months.

(d) In the case of an overdraft
facility, the total amount of credit
shall be deemed to be drawn down
in full and for the whole duration
of the credit agreement. If the
duration of the overdraft facility is
not known, the APR shall be
calculated on the assumption that
the duration of the credit is three

months.

Annex |V, seventeenth paragraph

v| 821

(e) In the case of an open-end
credit agreement or agreement for
the provision of crowdfunding
credit services, other than an
overdraft facility, it shall be

assumed that:

(e) In the case of an open-end
credit agreement or agreement for
the provision of crowdfunding
credit services, other than an
overdraft facility, it shall be

assumed that:

(e) In the case of an open-end

credit agreement er-agreement-for

the-provision-eferowdfunding
eredit-serviees, other than an

overdraft facility, it shall be

assumed that:

Annex |V, eighteenth paragraph
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822

(1) the credit is provided for a
period of one year starting from the
date of the initial drawdown, and
that the final payment made by the
consumer clears the balance of
capital, interest and other charges,

if any;

(i) the credit is provided for a
period of one year starting from the
date of the initial drawdown, and
that the final payment made by the
consumer clears the balance of
capital, interest and other charges,

if any;

(1) the credit is provided for a
period of one year starting from the
date of the initial drawdown, and
that the final payment made by the
consumer clears the balance of
capital, interest and other charges,

if any;

Annex |V, nineteenth paragraph

(ii) the capital is repaid by the
consumer in equal monthly
payments, starting one month after

the date of the initial drawdown.

(i1) the capital is repaid by the
consumer in equal monthly
payments, starting one month after

the date of the initial drawdown.

(ii) the capital is repaid by the
consumer in equal monthly
payments, starting one month after

the date of the initial drawdown.

v| 823 However, in cases where the However, in cases where the However, in cases where the

capital must be repaid only in full | capital must be repaid only in full | capital must be repaid only in full

in a single payment, within each in a single payment, within each in a single payment, within each

payment period, successive payment period, successive payment period, successive

drawdowns and repayments of the | drawdowns and repayments of the | drawdowns and repayments of the

entire capital by the consumer shall | entire capital by the consumer shall | entire capital by the consumer shall
7758/23 AP, TM/sk
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Ceouncil Mandate

Draft Agreement

be assumed to occur over the
period of one year. Interest and
other charges shall be applied in
accordance with those drawdowns
and repayments of capital and as
set out in the credit agreement or in
the agreement for the provision of

crowdfunding credit services.

be assumed to occur over the

period of one year. Interest and
other charges shall be applied in
accordance with those drawdowns
and repayments of capital and as
set out in the credit agreement or in
the agreement for the provision of

crowdfunding credit services.

be assumed to occur over the

period of one year. Interest and
other charges shall be applied in
accordance with those drawdowns
and repayments of capital and as
set out in the credit agreement-er-in
l o] . :
fundi ’ s,

Annex |V, twentieth paragraph

For the purposes of this point, an

open-end credit agreement or

For the purposes of this point, an

open-end credit agreement or

For the purposes of this point, an

open-end credit agreement-er

agreement for the provision of agreement for the provision of agreement-for-the proviston-of

crowdfunding credit services is a crowdfunding credit services is a erowdfundingereditservices- is a
v| 824 | credit agreement or an agreement credit agreement or an agreement credit agreement-er-an-agreement

for the provision of crowdfunding | for the provision of crowdfunding | fertheprevision-oferowdfunding

credit services without a fixed credit services without a fixed ereditserviees- without a fixed

duration and includes credits that duration and includes credits that duration and includes credits that

must be repaid in full within or must be repaid in full within or must be repaid in full within or

after a period but, once repaid, after a period but, once repaid, after a period but, once repaid,
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become available to be drawn

down again.

become available to be drawn

down again.

become available to be drawn

down again.

Annex |V, twenty-first paragraph

() In the case of credit agreements
or of agreements for the provision
of crowdfunding credit services
other than overdrafts and open-end
v| 825 | credit agreements or agreement for
the provision of crowdfunding
credit services as referred to in the

assumptions set out in points (d)

and (e):

() In the case of credit agreements
or of agreements for the provision
of crowdfunding credit services
other than overdrafts and open-end
credit agreements or agreement for
the provision of crowdfunding
credit services as referred to in the
assumptions set out in points (d)

and (e):

() In the case of credit agreements
c o .
c Lundi y .
other than overdrafts and open-end
credit agreements-er-agreementfor

the-provision-oferowdfunding
ereditserviees- as referred to in the

assumptions set out in points (d)

and (e):

Annex |V, g paragraph

(i) where the date or amount of a

(i) where the date or amount of a

(i) where the date or amount of a

v| 826

repayment of capital to be made by | repayment of capital to be made by | repayment of capital to be made by

the consumer cannot be the consumer cannot be the consumer cannot be
7758/23 AP, TM/sk 641
ANNEX COMPET.1 LIMITE EN



Commission Proposal

EP Mandate

Ceouncil Mandate
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ascertained, it shall be assumed
that the repayment is made at the
earliest date provided for in the
credit agreement or in the
agreement for the provision of
crowdfunding credit services and is
for the lowest amount for which
the credit agreement or the
agreement for the provision of
crowdfunding credit services

provide;

ascertained, it shall be assumed
that the repayment is made at the
earliest date provided for in the
credit agreement or in the
agreement for the provision of
crowdfunding credit services and is
for the lowest amount for which
the credit agreement or the
agreement for the provision of
crowdfunding credit services

provide;

ascertained, it shall be assumed
that the repayment is made at the
earliest date provided for in the
credit agreement-erin-the

o] .. :
erowdfundingereditservices- and
is for the lowest amount for which
the credit agreement er-the

o] . :

undi ’ .

provideprovides;

Annex IV, Il paragraph

(i1) where the interval between the
date of initial drawdown and the

date of the first payment to be

(i1)) where the interval between the
date of initial drawdown and the

date of the first payment to be

(i1) where the interval between the
date of initial drawdown and the

date of the first payment to be

827
made by the consumer cannot be made by the consumer cannot be made by the consumer cannot be
ascertained, it shall be assumed to | ascertained, it shall be assumed to | ascertained, it shall be assumed to
be the shortest interval; be the shortest interval; be the shortest interval;
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Annex IV, lll paragraph

v| 828

(g) Where the date or amount of a
payment to be made by the
consumer cannot be ascertained on
the basis of the credit agreement or
the agreement for the provision of
crowdfunding credit services or the
assumptions set out in points (d),
(e) or (f), it shall be assumed that
the payment is made in accordance
with the dates and conditions
required by the creditor or the
provider of crowdfunding credit
services and, when those dates and

conditions are unknown:

(g) Where the date or amount of a
payment to be made by the
consumer cannot be ascertained on
the basis of the credit agreement or
the agreement for the provision of
crowdfunding credit services or the
assumptions set out in points (d),
(e) or (f), it shall be assumed that
the payment is made in accordance
with the dates and conditions
required by the creditor or the
provider of crowdfunding credit
services and, when those dates and

conditions are unknown:

(g) Where the date or amount of a
payment to be made by the
consumer cannot be ascertained on
the basis of the credit agreement-e¢
l o] .. :
erowdfundingereditserviees- or
the assumptions set out in points
(d), (e) or (%), it shall be assumed
that the payment is made in
accordance with the dates and
conditions required by the creditor
] der-of Landi
ereditserviees- and, when those

dates and conditions are unknown:

Annex IV, h paragraph

829 | (i) interest charges are paid (1) interest charges are paid (i) interest charges are paid
together with the repayments of together with the repayments of together with the repayments of
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capital;

capital;

Annex IV, Il paragraph

v| 830

(i1) anon-interest charge
expressed as a single sum is paid at
the date of the conclusion of the
credit agreement or the agreement
for the provision of crowdfunding

credit services;

(i) a non-interest charge
expressed as a single sum is paid at
the date of the conclusion of the
credit agreement or the agreement
for the provision of crowdfunding

credit services;

(i1) a non-interest charge
expressed as a single sum is paid at

the date of the conclusion of the

credit agreement or-the-agreement

for-the-proviston-of erowdfunding
’ ices:

Annex IV, lll paragraph

(ii1) non-interest charges expressed
as several payments are paid at

regular intervals, starting with the

(iii) non-interest charges expressed
as several payments are paid at

regular intervals, starting with the

(ii1) non-interest charges expressed
as several payments are paid at

regular intervals, starting with the

531 date of the first repayment of date of the first repayment of date of the first repayment of
capital, and where the amount of capital, and where the amount of capital, and where the amount of
such payments is not known they such payments is not known they such payments is not known they
shall be assumed to be equal shall be assumed to be equal shall be assumed to be equal
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amounts;

amounts;

amounts;

Annex IV, IV paragraph

(iv) the final payment clears the
832 | balance of capital, interest and

other charges, if any.

(iv) the final payment clears the
balance of capital, interest and

other charges, if any.

(iv) the final payment clears the
balance of capital, interest and

other charges, if any.

Annex IV, V paragraph

(h) Where the ceiling applicable to
833 | the credit has not yet been agreed,
it is assumed to be EUR 1 500.

(h) Where the ceiling applicable to
the credit has not yet been agreed,
it is assumed to be EUR 1 500.

(h) Where the ceiling applicable to
the credit has not yet been agreed,

it is assumed to be EUR 1 500.

Annex |V, i paragraph

(i) Where different borrowing
v| 834 | rates and charges are offered for a
limited period or amount, the

borrowing rate and the charges

(i) Where different borrowing
rates and charges are offered for a
limited period or amount, the

borrowing rate and the charges

(i) Where different borrowing
rates and charges are offered for a
limited period or amount, the

borrowing rate and the charges
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shall be deemed to be the highest
rate for the whole duration of the
credit agreement or the agreement
for the provision of crowdfunding

credit services.

shall be deemed to be the highest
rate for the whole duration of the
credit agreement or the agreement
for the provision of crowdfunding

credit services.

shall be deemed to be the highest

rate for the whole duration of the

credit agreement of-the-agreement

fortheprovisionof ov v Hunding

Annex IV, Il paragraph

(j) For consumer credit
agreements or agreements for the
provision of crowdfunding credit
services for which a fixed
borrowing rate is agreed for the

initial period, at the end of which a

(j) For consumer credit
agreements or agreements for the
provision of crowdfunding credit
services for which a fixed
borrowing rate is agreed for the

initial period, at the end of which a

(j) For consumer credit
agreements-er-agreementsfor-the
serviees- for which a fixed
borrowing rate is agreed for the

initial period, at the end of which a

|8 new borrowing rate is determined | new borrowing rate is determined | new borrowing rate is determined

and subsequently periodically and subsequently periodically and subsequently periodically

adjusted according to an agreed adjusted according to an agreed adjusted according to an agreed

indicator, the calculation of the indicator, the calculation of the indicator, the calculation of the

APR shall be based on the APR shall be based on the APR shall be based on the

assumption that, at the end of the assumption that, at the end of the assumption that, at the end of the

fixed borrowing rate period, the fixed borrowing rate period, the fixed borrowing rate period, the
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borrowing rate is the same as at the
time of calculating the APR, based
on the value of the agreed indicator

at that time.

borrowing rate is the same as at the
time of calculating the APR, based
on the value of the agreed indicator

at that time.

borrowing rate is the same as at the
time of calculating the APR, based
on the value of the agreed indicator

at that time.
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ANNEX I

STANDARD EUROPEAN CONSUMER CREDIT INFORMATION

Key Information

Part I [Always on the first page of the form]|:

Creditor [Identity]

Where applicable

Credit intermediary [Identity]

The total amount of credit

This means the ceiling or the total sums made

available in accordance with the credit

agreement.

The duration of the credit agreement

The borrowing rate or, where applicable,|[ %

dlffgrent borrowing rates which apply to the| fixed, or

credit agreement
— variable,
— periods]

Annual percentage rate of charge (APR)

This is the total cost expressed as an annual

\percentage of the total amount of credit.

The APR is there to help you compare

different offers.

The total amount you will have to pay [Sum of total amount of credit and total cost

This means the amount of borrowed capital of credit]

\plus interest and possible costs related to your

credit.

Where applicable

The credit is granted in the form of a deferred

payment for a good or service or is linked to

the supply of specific goods or the provision

of a service

Name of good/service

Cash price

Costs of late payments You will be charged [... (applicable interest
rate and arrangements for its adjustment and,
where applicable, default charges)] for late
payments.
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Part II [In case the following elements cannot be displayed in a prominent way on one page,

they shall be displayed in the first part of the form on the second page]:

Instalments and, where appropriate, the order|You will have to pay the following:

in which instalments will be allocated [The amount, number and frequency of]

payments to be made by the consumer]

Interest and/or charges will be payable in the
following manner:

Warning regarding the consequences of]
missing or late payments

Missing  payments could have severe
consequences for you (e.g. forced sale) and
make it more difficult for you to get credit in
the future.

Right of withdrawal

You have the right to withdraw from the credit
agreement within a period of 14 calendar
days.

Early repayment

You have the right to repay the credit early at
any time fully or partially.

Where applicable

The creditor is entitled to compensation in the
case of early repayment

Creditor
Geographical address
Telephone number
Email address

Web address ()

Where applicable
Credit intermediary
Geographical address
Telephone number
Email address

Web address ()

(") This information is optional.

7758/23 AP, TM/sk 686
ANNEX I COMPET.1 LIMITE EN


https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A02008L0048-20190726#E0006
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A02008L0048-20190726#E0006

Wherever ‘where applicable’ is indicated, the creditor must fill in the box if the information is
relevant to the credit product, or delete the information or the entire row where the information is

not relevant for the type of credit concerned.
The explanations in italics should help the consumer better understanding the figures.

Indications between square brackets provide explanations for the creditor or the credit intermediary

and must be replaced with the corresponding information.
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Additional information about the credit agreement

1. Description of the main features of the credit product

The type of credit

The conditions governing the drawdown

This means how and when you will obtain the
money.

Where applicable [Where a credit agreement provides different
ways of drawdown with different charges or
borrowing rates and the creditor uses the
assumption set out in Part II, point (b), of]
Annex IV include an indication that other
drawdown mechanisms for the relevant type
of credit agreement may result in higher
annual percentage rates of charge]

Other drawdown mechanisms for the relevant
type of credit agreement may result in higher
annual percentage rates of charge

Where applicable
Sureties required [Kind of sureties]

This is a description of the security to be
iprovided by you in relation to the credit
agreement.

Where applicable

Repayments do not give rise to immediate
amortisation of the capital.

Where applicable

The price was personalised on the basis of]
automated decision-making.

2. Costs of the credit

Where applicable [ %

The different borrowing rates that apply to the|— fixed, or

oredit agreement — variable (with the index or reference rate

applicable to the initial borrowing rate),
— periods,

- conditions governing the application of each
borrowing rate,

- procedures for changing each borrowing
rate]
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Representative example illustrating the annual
percentage rate of charge (APR)

[ % A representative example mentioning all
the assumptions used for calculating the
annual percentage rate of charge to be set out
here]

Is it compulsory, in order to obtain the credit
or to obtain it on the terms and conditions
marketed, to take out

— an insurance policy securing the credit, or
— another ancillary service contract?

If the costs of these services are not known by
the creditor or the credit intermediary they
are not included in the APR.

Yes/no [if yes, specify the kind of insurance]

Yes/mo [if yes, specity the kind of ancillary
service]

Related costs

Where applicable

Charges for maintaining one or more accounts
is required for recording both payment
transactions and drawdowns

Where applicable

Amount of costs for using a specific means of]
payment (e.g. a credit card)

Where applicable

Any other costs deriving from the credit
agreement

Where applicable

Conditions under which the abovementioned
costs related to the credit agreement can be
changed

Where applicable

Obligation to pay notarial fees

Other important legal aspects

Where applicable

The creditor is entitled to compensation in the

[Determination  of the  compensation
(calculation method) in accordance with the

case of early repayment provisions implementing Article 29 of]
Directive ...]
Consultation of a database
The creditor, the credit intermediary must
inform you immediately and without charge of|
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the result of consulting a database, if a credit
application is rejected on the basis of such a
consultation. This does not apply if the
\provision of such information is prohibited by
Union law or contrary to public policy or
\public security objectives.

Right to a draft credit agreement

You have the right, upon request, to obtain a
copy of the draft credit agreement free of|
charge. This provision does not apply if the
creditor is, at the time of your request,
unwilling to proceed to the conclusion of the
credit agreement with you.

Where applicable

The period of time during which the creditor is|This information is valid from [...] until [...]
bound by the pre-contractual information

Concerning redress [The out-of-court complaint and redress
mechanism for the consumer and how to

You have the right to access an out-of-court .
access it]

complaint and redress mechanism

Warning regarding the legal and financial
consequences of non-compliance

Non-compliance with the commitments linked
to the credit agreement other than late or
missed  payments could have  severe

consequences for you.

Repayment schedule [Repayment schedule containing all payments
to be made by the consumer over the duration
of the contract, including those payments for
any ancillary services]

Where applicable

4. Additional information in the case of the distance marketing of financial services

(a) Concerning the creditor
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Where applicable

Representative of the creditor in your Member|[Identity]
State of residence

Address

Telephone number [Geographical address to be used by the

consumer |

Email address

Web address ()

Where applicable

Registration [The trade register in which the creditor is
entered and their registration number or an
equivalent means of identification in that
register]

Where applicable

The supervisory authority

(b) Concerning the credit agreement

Where applicable

Exercise of the right of withdrawal [Practical instructions for exercising the right

of withdrawal indicating, inter alia, the period
for exercising the right, the address to which
notification of exercise of the right of]
withdrawal should be sent and the
consequences of not exercising the right of]
withdrawal]

Where applicable

The law taken by the creditor as a basis for the
establishment of relations with you before the
conclusion of the credit contract

Where applicable

Clause stipulating the governing law|[Relevant clause to be set out here]
applicable to the credit agreement and/or the
competent court

Where applicable

Language regime Information and contractual terms will be
supplied in [specific language]. With your
consent, we intend to communicate in
[specific language/languages] for the duration
of the credit agreement.
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(c) Concerning redress

Access to an out-of-court complaint and|[The out-of-court complaint and redress
redress mechanism mechanism for the consumer who is party to
the distance contract and how to access it]

(") This information is optional for the creditor.
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ANNEX 11

EUROPEAN CONSUMER CREDIT INFORMATION

Consumer credit offered by certain credit organisations (Article 2(5) of Directive...)

Debt conversion (Article 2(6) of Directive...)

Key Information

Part I [Always on the first page of the form]:

Creditor [Identity]
Where applicable
Credit intermediary [Identity]
The total amount of credit
This means the ceiling or the total sums made
available in accordance with the credit
agreement.
The duration of the credit agreement
The borrowing rate or, where applicable,|[ %
d1ff§rent borrowing rates which apply to the| fixed, or
credit agreement
— variable,
— periods]
Annual percentage rate of charge (APR)
This is the total cost expressed as an annual
\percentage of the total amount of credit.
The APR is there to help you compare
different offers.
The total amount you will have to pay [Sum of total amount of credit and total cost
This means the amount of borrowed capital of credit]
\plus interest and possible costs related to your
credit.
Where applicable
The credit is granted in the form of a deferred
payment for a good or service or is linked to
the supply of specific goods or the provision
of a service
Name of good/service
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Cash price

Costs of late payments You will be charged [... (applicable interest
rate and arrangements for its adjustment and,
where applicable, default charges)] for late

payments.

Part II [In case the following elements cannot be displayed in a prominent way on one page,

they shall be displayed in the first part of the form on the second pagej:

Instalments and, where appropriate, the order|You will have to pay the following:

in which instalments will be allocated [The amount, number and. frequency of]

payments to be made by the consumer]

Interest and/or charges will be payable in the
following manner:

Warning regarding the consequences of]
missing or late payments

Missing  payments could have severe
consequences for you (e.g. forced sale) and
make it more difficult for you to get credit in
the future.

The absence of right of withdrawal

Early repayment

You have the right to repay the credit early at
any time fully or partially.

Where applicable

The creditor is entitled to compensation in the
case of early repayment

Creditor
Geographical address
Telephone number
Email address

Web address ()
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Where applicable
Credit intermediary
Geographical address
Telephone number
Email address

Web address ()

(") This information is optional.

Wherever ‘where applicable’ is indicated, the creditor must fill in the box if the information is
relevant to the credit product, or delete the information or the entire row where the information is

not relevant for the type of credit concerned.
The explanations in italics should help the consumer better understanding the figures.

Indications between square brackets provide explanations for the creditor or the credit intermediary

and must be replaced with the corresponding information.
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Additional information about the credit agreement

1. Description of the main features of the credit product

The type of credit

Where applicable

Indication that the consumer may be requested
to repay the amount of the credit in full at any
time

Where applicable

The price was personalised on the basis of]
automated decision-making.

2. Costs of the credit

Where applicable [ %

The different borrowing rates that apply to the|— fixed, or

credit agreement — variable (with the index or reference rate

applicable to the initial borrowing rate),
— periods,

- conditions governing the application of each
borrowing rate

- procedures for changing each borrowing
rate]

Representative example illustrating the annual|[ % A representative example mentioning all

percentage rate of charge (APR) the assumptions used for -calculating the
annual percentage rate of charge to be set out
here]

Where applicable [The costs applicable from the time the credit

Costs agreement is concluded]

Where applicable

The conditions under which those costs may
be changed

3. Other important legal aspects

[The conditions and procedure for terminating
the credit agreement]
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Termination of the credit agreeement

Where applicable [Determination  of the  compensation
(calculation method) in accordance with the
provisions implementing Article 29 of]
Directive ...]

The creditor is entitled to compensation in the
case of early repayment

Consultation of a database

The creditor, the credit intermediary must
inform you immediately and without charge of|
the result of consulting a database, if a credit
application is rejected on the basis of such a
consultation. This does not apply if the
iprovision of such information is prohibited by
Union law or contrary to public policy or
\public security objectives.

Where applicable

The period of time during which the creditor is|This information is valid from [...] until [...]
bound by the pre-contractual information

Concerning redress [The out-of-court complaint and redress
mechanism for the consumer and how to

You have the right to access an out-of-court .
access it]

complaint and redress mechanism

Warning regarding the legal and financial
consequences of non-compliance

Non-compliance with the commitments linked
to the credit agreement other than late or
missed  payments could have severe

consequences for you.

Repayment schedule [Repayment schedule containing all payments
to be made by the consumer over the duration
of the contract, including those payments for
any ancillary services]

Where applicable

5. Additional information in the case of the distance marketing of financial services

(a) Concerning the creditor
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Where applicable

Representative of the creditor in your Member|[Identity]
State of residence
Address [Geographical address to be used by the
Telephone number consumer|

Email address

Web address ()

Where applicable

Registration [The trade register in which the creditor is
entered and their registration number or an
equivalent means of identification in that
register]

Where applicable

The supervisory authority

(b) Concerning the credit agreement

Where applicable

Exercise of the right of withdrawal [Practical instructions for exercising the right

of withdrawal indicating, inter alia, the period
for exercising the right, the address to which
notification of exercise of the right of]
withdrawal should be sent and the
consequences of not exercising the right of]
withdrawal]

Where applicable

The law taken by the creditor as a basis for the
establishment of relations with you before the
conclusion of the credit contract

Where applicable

Clause stipulating the governing law|[Relevant clause to be set out here]
applicable to the credit agreement and/or the
competent court

Where applicable

Language regime Information and contractual terms will be
supplied in [specific language]. With your
consent, we intend to communicate in
[specific language/languages] for the duration
of the credit agreement.
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(c) Concerning redress

Access to an out-of-court complaint and|[The out-of-court complaint and redress
redress mechanism mechanism for the consumer who is party to
the distance contract and how to access it]

(") This information is optional for the creditor.
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ANNEX 111
I. The basic equation expressing the equivalence of drawdowns on the one hand and repayments

and charges on the other.

The basic equation, which establishes the annual percentage rate of charge (APR), equates, on an
annual basis, the total present value of drawdowns on the one hand and the total present value of

repayments and payments of charges on the other hand, i.e.:

Y O(1+X) =Y "D(1+X)7>
I1=1

k=1

where:

— |is the APR,

X

— |is the number of the last drawdown,

m

— k |is the number of a drawdown, thus 1 <k <m,

— |is the amount of drawdown k,

Ck

— tk|is the interval, expressed in years and fractions of a year, between the date of the first

drawdown and the date of each subsequent drawdown, thus t; -0,
— |is the number of the last repayment or payment of charges,
m7
— 1 |is the number of a repayment or payment of charges,
— |is the amount of a repayment or payment of charges,
D
—si|is the interval, expressed in years and fractions of a year, between the date of the first
drawdown and the date of each repayment or payment of charges.
Remarks
(a) The amounts paid by both parties at different times shall not necessarily be equal and shall

not necessarily be paid at equal intervals.

(b) The starting date shall be that of the first drawdown.
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(c)

(d)

(e)

8=

Intervals between dates used in the calculations shall be expressed in years or in fractions
of a year. A year is presumed to have 365 days (or 366 days for leap years), 52 weeks or 12
equal months. A month is presumed to have 30,41666 days (i.e. 365/12) regardless of
whether or not it is a leap year.

Where intervals between dates used in the calculations cannot be expressed as a whole
number of weeks, months or years, the intervals shall be expressed as a whole number of one

of those periods in combination with a number of days. When using days:

(1) every day shall be counted, including weekends and holidays;

(i1) equal periods and then days shall be counted backwards to the date of the initial

drawdown;

(ii1) the length of the period of days shall be obtained excluding the first day and
including the last day and shall be expressed in years by dividing this period by the
number of days (365 or 366) of the complete year counted backwards from the last day

to the same day of the previous year.

The result of the calculation shall be expressed with an accuracy of at least one decimal
place. If the figure at the following decimal place is greater than or equal to 5, the figure at
that particular decimal place shall be increased by one.

The equation can be rewritten using a single sum and the concept of flows (Ak), which will
be positive or negative, in other words either paid or received during periods 1 to n,
expressed in years, i.e.

i A (1+ X)_tk

k=1

where S is the present balance of flows. If the aim is to maintain the equivalence of flows, the

value will be zero.

II. The additional assumptions for calculating the APR shall be as follows.

® Where a credit agreement gives the consumer freedom of drawdown, the total amount of
credit shall be deemed to be drawn down immediately and in full.

(2) Where a credit agreement gives the consumer freedom of drawdown in general but
imposes, amongst the different ways of drawing down, a limitation with regard to the
amount of credit and period of time, the amount of credit shall be deemed to be drawn
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(h)

(1)

W)

(k)

down on the earliest date fixed in the credit agreement and in accordance with those
drawdown limits.

Where a credit agreement provides different ways of drawing down with different charges
or borrowing rates, the total amount of credit shall be deemed to be drawn down at the
highest charge and borrowing rate applied to the most common drawdown mechanism for
that type of credit agreement.

In the case of an overdraft facility, the total amount of credit shall be deemed to be drawn
down in full and for the whole duration of the credit agreement. If the duration of the
overdraft facility is not known, the APR shall be calculated on the assumption that the
duration of the credit is three months.

In the case of an open-end credit agreement, other than an overdraft facility, it shall be
assumed that:

(1) the credit is provided for a period of one year starting from the date of the initial
drawdown, and that the final payment made by the consumer clears the balance of

capital, interest and other charges, if any;

(i1) the capital is repaid by the consumer in equal monthly payments, starting one month
after the date of the initial drawdown. However, in cases where the capital must be
repaid only in full in a single payment, within each payment period, successive
drawdowns and repayments of the entire capital by the consumer shall be assumed to
occur over the period of one year. Interest and other charges shall be applied in
accordance with those drawdowns and repayments of capital and as set out in the credit

agreement.

For the purposes of this point, an open-end credit agreement is a credit agreement
without a fixed duration and includes credits that must be repaid in full within or after a

period but, once repaid, become available to be drawn down again.

In the case of credit agreements other than overdrafts and open-end credit agreements as
referred to in the assumptions set out in points (d) and (e):

(1) where the date or amount of a repayment of capital to be made by the consumer
cannot be ascertained, it shall be assumed that the repayment is made at the earliest date
provided for in the credit agreement and is for the lowest amount for which the credit

agreement;
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(i1) where the interval between the date of initial drawdown and the date of the first
payment to be made by the consumer cannot be ascertained, it shall be assumed to be

the shortest interval;

) Where the date or amount of a payment to be made by the consumer cannot be ascertained
on the basis of the credit agreement or the assumptions set out in points (d), (e) or (f), it
shall be assumed that the payment is made in accordance with the dates and conditions
required by the creditor and, when those dates and conditions are unknown:

(1) interest charges are paid together with the repayments of capital;

(i1) a non-interest charge expressed as a single sum is paid at the date of the conclusion

of the credit agreement;

(ii1) non-interest charges expressed as several payments are paid at regular intervals,
starting with the date of the first repayment of capital, and where the amount of such

payments is not known they shall be assumed to be equal amounts;
(iv) the final payment clears the balance of capital, interest and other charges, if any.

(m) Where the ceiling applicable to the credit has not yet been agreed, it is assumed to be EUR
1 500.

(n) Where different borrowing rates and charges are offered for a limited period or amount, the
borrowing rate and the charges shall be deemed to be the highest rate for the whole
duration of the credit agreement.

(0) For consumer credit agreements for which a fixed borrowing rate is agreed for the initial
period, at the end of which a new borrowing rate is determined and subsequently
periodically adjusted according to an agreed indicator, the calculation of the APR shall be
based on the assumption that, at the end of the fixed borrowing rate period, the borrowing
rate is the same as at the time of calculating the APR, based on the value of the agreed
indicator at that time.
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