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I. INTRODUCTION

1.

On 23 March 2023, the Commission submitted to the European Parliament and the
Council, a proposal for a directive on substantiation and communication of explicit
environmental claims (hereinafter: Green Claims Directive). The proposal aims to make
green claims reliable, comparable, and verifiable across the EU and help establish a

level playing field when it comes to environmental performance of products.

In the European Parliament, the file is dealt with jointly by the Committees on the

Environment, Public Health and Food Safety (ENVI) and on Internal Market and
Consumer Protection (IMCO). The European Parliament adopted its position at first
reading on 12 March 2024. Following the elections of the European Parliament, new co-
rapporteurs have been appointed: for ENVI Delara BURKHARDT (S&D, DE) and for
IMCO Sandro GOZI (Renew, FR).

7680/25

TREE L.A LIMITE EN



II.

The European Economic and Social Committee delivered its opinion on 14 June 2023

and the Committee of the Regions delivered its opinion on 10 October 2023.
On 17 June 2023, the Council reached a general approach on the proposal’.

The Working Party on the Environment examined the Parliament’s amendments at its

meetings on 2 July 2025 and 20 February 2025. On 28 March 2025, it examined

Presidency suggestions for a revised mandate.

The first trilogue on the proposal was held on 28 January 2025. Subsequently, meetings

have been taking place between the institutions at technical level.

PRESIDENCY SUGGESTIONS IN VIEW OF THE TRILOGUE

The second trilogue is scheduled for 24 April 2025 and is expected to:

- confirm results of work carried out at the technical level,

- reach agreement on a number of political points related to substantial
requirements on claims and labels/labelling schemes, information to be provided

to consumers, verification, access to justice and penalties;

- hold an exchange on the main political issues: scope of the Directive,
microenterprises and simplified procedure, climate related claims and hazardous

substances.

On a considerable number of more legal technical issues preliminary agreement at
technical level has been found. This includes a large number of elements from the
Council’s general approach, including a number of clarifications of terminology and
concepts as well as structural changes such as clarification of responsibilities, e.g. for

labelling schemes, and support to SMEs.

In turn the Presidency at technical level has tried to accommodate a number of the
Parliament’s amendments. These are mostly based on Commission suggestions and aim
at accommodating the Parliament while streamlining and simplifying wording, in some

cases via recitals.

Document ST 11312/24.
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The Presidency suggests to confirm all of these texts preliminarily agreed at technical

level.

Further, it should be noted that a number of Council provisions have been agreed in
principle but are linked to other provisions and can therefore not be agreed before those
issues are cleared (this concerns in particular provisions referring to climate,

communication and the simplified procedure).

9.  In order to make further progress, paving the way for a successful conclusion of
negotiations, the Presidency suggests the following flexibilities in three “subpackages”
while maintaining key elements of the Council position, aiming at achieving a balanced

overall compromise of these issues.

10. Claims and labels/labelling schemes:

a)  Common practice

The Presidency suggests to maintain the Council position (deletion) to ensure the
alignment with Directive 2005/29/EC (Unfair Commercial Practices Directive,

UCPD), Article 3 (1), point (f), row 132).
b)  Animal welfare and taxonomy

The Presidency suggests to insist that animal welfare is not an environmental
objective. However, the Presidency, as concerns the targeted and limited aspect of
assessing negative trade-offs, suggests to accommodate the Parliament’s strong
request to include animal welfare as an aspect to consider in addition to
environmental aspects. This could done by adding at the end of the Council text:

“or animal welfare” (Article 3(1), point (g), row 133).
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c¢)  Environmental Footprint methods and monitoring

The Presidency suggests, as part of a package to partly accommodate the
Parliament, while qualifying that the requirement only covers relevant impacts or
aspects and keeping the reference to presumption of conformity. Further, it should
be clarified that specific product category and sectorial rules are to be
incorporated via delegated acts, where appropriate. The Council text on
monitoring should be maintained (Article 3(4), Article 3(4), point (c), rows 139
and 142).

d)  Aggregated claims and labels
The Presidency suggests to:

- reject the Parliament’s amendment on allowing private methods as well as
the compromise suggestion to allow for private methods if there are no

Union or national methods (Article 3(6), row 147a);

- conversely, accept the suggestions for a definition of “aggregated score”
clarifying that aggregated scores can cover both claims and labels and the
suggestion as regards communication requirements to ensure additional

transparency (Article 2, point (8c), Article 5(5), rows 113b and 162).
e)  Claims on future performance of products

The Parliament proposes that claims on the future performance of products be
banned (Article 5(4), row 161). An outright ban is not in line with UCPD, and the
Presidency suggests to reject the amendment. However, the assessment is that
such claims under certain circumstances could be deemed misleading according to
the UCPD, and the Presidency therefore suggests that if needed an explanatory

recital to this effect could be acceptable.
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) Labels/labelling schemes

Most of the provisions on labelling schemes have been agreed at technical level,
most of them reflecting the Council mandate, including the possibility for
Member States to exempt public national or regional labelling schemes from
verification (Article 8 (1b), row 180b) 2. Some Council texts are agreed in
principle subject to agreement on horizontal issues (implementing or delegated
acts and/or from when to apply to provisions), ie. the texts on new labelling
schemes in Articles 8(3), 8(4) and 8(5), rows 188, 190 and 191). Nevertheless, a
number of important issues remain outstanding. On those issues, the Presidency

suggests the following:

- to reject the Parliament’s amendment on the definition of environmental

labels as it de facto extends the scope to sustainability labels that cover

social or other aspects (Article 2, point (8), row 113);

- to accommodate the Parliament as regards requirements for decision making

bodies, while providing further clarity of the text and additions to the

corresponding recital (Article 8(2) point (aa), row 182a);

- to maintain the Council’s text on the derogation from verification for the

national or regional EN ISO 14024 type I ecolabelling schemes, noting that

the Parliament in its mandate also refers to those schemes albeit indirectly
through a reference to Article 2, point (s) of the UCPD (Art. 8(6a), row
200a). As regards the reference to the ISO standard for accreditation of

verifiers to accept a suggestion that, although not directly mentioning the
standard, unequivocally refers to it. Further, to accept an empowerment to
the Commission to specify that standard in an implementing act (Article

11(1a, row 221a);

Now moved to Article 10 on verification.
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11.

- on the Parliament amendment proposing that labels developed by

recognised consumer organisations would be partly exempted from

verification, to show some openness to explore options to accommodate the
Parliament (Article 7(1a), row 177a). However, as a minimum a clear legal
framing with criteria for such a partial exemption would be required. The

Commission is invited to bring forward appropriate ideas and suggestions.

Information to consumers and verification.

a)

b)

Information to be provided to consumers by the trader

As part of an overall compromise, the Presidency suggests a text that combines
the Council’s approach on focusing on the summary of the assessment as the
primary information with making also the additional technical information
available together with the claim and not upon request as originally proposed by
the Council (Article 5(6), rows 163 — 169, 171, 171d, 172a). The Presidency will
continue to reject providing the full assessment together with the claim as

requested by the Parliament.

The Presidency will continue to reject the Parliament’s amendment on “highly

polluting” industries (Article 5 (6), point (fa), row 170a).

Verification

Two major points remain outstanding, namely verification of communication and

the 30 days deadline for verification. The Presidency will continue to insist on the

Council position that verification should not cover communication requirements

and argue against setting a 30-day deadline for verification (Article 10(1), 10(4a)
and 11(3) point (e), rows 211, 214a, 228). However, the 30 day deadline appears
to be a key point for the Parliament, and the Presidency considers that flexibility

is needed on this point to secure an overall agreement, including preserving the

Council’s position on verification of communication.

In addition, the Presidency suggests to accept a more streamlined suggestion
regarding the verification procedures to be set up by Member States (Article

10(3a), row 213a).
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12.

Competent authorities, access to justice and penalties.

The Parliament has practically accepted to incorporate the entirety of the Council

position on competent authorities, including the text on corrective measures, combined

with elements from its own mandate. . The only outstanding issue is the text on
withdrawal of the certificate of conformity and the verifiers’ accreditation, where the
Presidency suggest to accept a text that clarifies the responsibility for withdrawal of the

latter (Article 15(3c), row 255¢).

The Parliament maintains its position on access to justice and penalties. The Presidency
will continue to defend the deletions by the Council, arguing that these provisions are
too prescriptive and interfering with Member States’ legal systems or not necessary.
However, in order to secure an agreement, the Presidency considers that the Council

may have to show flexibility on these issues. Concretely:

- on access to justice, the Presidency suggests to maintain the deletion of the
provision on information to complainants while accepting to reinsert the provision
on access to a court or a public body, as this already reflects what is in the Aarhus

Regulation (Article 16(4) and 16(5), rows 260 — 261);

- on penalties, a number of delegations have suggested to align the provisions
(more) with the UPCD. Therefore, the Presidency suggests an approach, where
provisions are brought closer to the UCPD, with insisting on the deletion of
provisions that are not included in the UCPD (Article 17(3), points (a-c, rows 274
- 276), but, if necessary, agreeing to include a provision on fines, however,

without the 4% threshold suggested by the Commission.
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13. Exchange on main political issues

The foreseen exchange on main political issues at the trilogue - scope of the Directive,
microenterprises, simplified procedure, climate related claims and hazardous substance
- is intended to provide guidance for further work and pave the way towards a final

agreement.

III. CONCLUSION

14. The Permanent Representatives Committee is invited to examine the Presidency's

suggestions as set out in this note and the four-column document in view of giving the
Presidency a mandate to continue negotiations with the European Parliament at the

upcoming trilogue scheduled on 24 April 2025.
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Proposal for a DIRECTIVE OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL on
substantiation and communication of explicit environmental claims (Green Claims Directive)

ANNEX

2023/0085(COD)
Commission Proposal EP Mandate Council"Mandate Draft Agreement
| Formula
I 2023/0085 (COD) 2023/0085 (COD) 2023/0085 (COD)
Commission Proposal

Proposal Title

Proposal for a Proposal for a Proposal for a -
DIRECTIVE OF THE DIRECTIVE OF THE DIRECTIVE OF THE CloHlE el o) dlelr
EUROPEAN PARLIAMENT EUROPEAN PARLIAMENT EUROPEAN PARLIAMENT
AND OF THE COUNCIL AND OF THE COUNCIL AND OF THE COUNCIL
on substantiation and on substantiation and on substantiation and
communication of explicit communication of explicit communication of explicit
environmental claims (Green environmental claims (Green environmental claims (Green
Claims Directive) Claims Directive) Claims Directive)
‘ Formula
THE EUROPEAN THE EUROPEAN THE EUROPEAN .
PARLIAMENT AND THE PARLIAMENT AND THE PARLIAMENT AND THE C OIS0 BreioEE
COUNCIL OF THE EUROPEAN | COUNCIL OF THE EUROPEAN | COUNCIL OF THE EUROPEAN
UNION, UNION, UNION,
‘ Citation 1

Having regard to the Treaty on the | Having regard to the Treaty on the | Having regard to the Treaty on the -
Functioning of the European Functioning of the European Functioning of the European Commission Proposal
Union, and in particular Article Union, and in particular Article Union, and in particular Article
114 thereof, 114 thereof, 114 thereof,
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Citation

Commission Proposal

2

EP Mandate

Council Mandate

Draft Agreement

Having regard to the proposal

Having regard to the proposal

Having regard to the proposal

Commission

I 5 from the European Commission, from the European Commission, from the European Commission, Proposal
| Citation 3
After transmission of the draft After transmission of the draft After transmission of the draft -
6 legislative act to the national legislative act to the national legislative act to the national Commission Proposal
parliaments, parliaments, parliaments,
‘ Citation 4
Having regard to the opinion of Having regard to the opinion of Having regard to the opinion of -
7 the European Economic and Social | the European Economic and Social | the European Economic and Social | “0#H8ston Froposal
Committee Committee Committee
‘ Citation 5
Having regard to the opinion of Having regard to the opinion of Having regard to the opinion of -
] the Committee of the Regions', the Committee of the Regions', the Committee of the Regions', ConmEssdontRroposal
1.0JC,,p.. 1.0JC,,p.. 1.0JC,,p..
‘ Citation 6
9 Acting in accordance with the Acting in accordance with the Acting in accordance with the -
ordinary legislative procedure, ordinary legislative procedure, ordinary legislative procedure, CenuessyonSRroposal
‘ Formula
10 Whereas: Whereas: Whereas:
Commission Proposal
Recital 1

(1)  Claiming to be “green” and
sustainable has become a

(1) Claiming to be “green” and
sustainable has become a

(1) Claiming to be “green” and
sustainable has become a

11 competitiveness factor, with green | competitiveness factor, with green | competitiveness factor, with green
products registering greater products registering greater products registering greater
growth than standard products. If | growth than standard products as | growth than standard products. If
7680/25 10
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Commission Proposal

goods and services offered and
purchased on the internal market
are not as environmentally friendly
as presented, this would mislead
the consumers, hamper the green
transition and prevent the
reduction of negative
environmental impacts. The
potential of green markets is not
fully realised. Different
requirements imposed by national
legislation or private initiatives
regulating environmental claims
create a burden for companies in
cross-border trade, as they need to
comply with different
requirements in each Member
State. This affects their capacity to
operate in and take advantage of
the internal market. At the same
time, market participants have
difficulties with identifying
reliable environmental claims and
making optimal purchasing
decisions on the internal market.
With a proliferation of different
labels and calculation methods on
the market, it is difficult for
consumers, businesses, investors
and stakeholders to establish if
claims are trustworthy.

EP Mandate

consumer interest grows. If goods
and services offered and purchased
on the internal market are not as
environmentally friendly as
presented, this would mislead the
consumers, hamper the green
transition, and prevent the
reduction of negative
environmental impacts. The
potential of green markets is not
fully realised. Different
requirements imposed by national
legislation or private initiatives
regulating environmental claims
create a burden for companies in
cross-border trade, as they need to
comply with different
requirements in each Member
State. This affects their capacity to
operate in and take advantage of
the internal market. At the same
time, market participants have
difficulties with identifying
reliable environmental claims and
making optimal purchasing
decisions on the internal market.
With a proliferation of different
labels and calculation methods on
the market, it is difficult for
consumers, businesses, investors
and stakeholders to establish if
claims are trustworthy.

Council Mandate

goods and services offered and
purchased on the internal market
are not as environmentally friendly
as presented, this would mislead
the consumers, hamper the green
transition and prevent the
reduction of negative
environmental impacts. The
potential of green markets is not
fully realised. Different
requirements imposed by national
legislatienlaw or private initiatives
regulating environmental claims
create a burden for companies in
cross-border trade, as they need to
comply with different
requirements in each Member
State. This affects their capacity to
operate in and take advantage of
the internal market. At the same
time, market participants have
difficulties with identifying
reliable environmental claims and
making optimal purchasing
decisions on the internal market.
With a proliferation of different
labels and calculation methods on
the market, it is difficult for
consumers, businesses, investors
and stakeholders to establish if
claims are trustworthy.

Draft Agreement

Recital 2
7680/25 11
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Commission Proposal EP Mandate Council Mandate Draft Agreement

(2) Ifenvironmental claims are | (2) If environmental claims are | (2) If environmental claims are -
not reliable, comparable and not reliable, comparable and not reliable, comparable and CommssyontRreposal
verifiable, consumers and other verifiable, consumers and other verifiable, consumers and other
market actors cannot fully market actors cannot fully market actors cannot fully
leverage their purchasing leverage their purchasing leverage their purchasing
decisions to reward better decisions to reward better decisions to reward better
environmental performance. environmental performance. environmental performance.
Similarly, the lack of reliable, Similarly, the lack of reliable, Similarly, the lack of reliable,
comparable and verifiable comparable and verifiable comparable and verifiable

12 information hinders incentives for | information hinders incentives for | information hinders incentives for
optimising environmental optimising environmental optimising environmental
performance, which would performance, which would performance, which would
typically go hand in hand with typically go hand in hand with typically go hand in hand with
efficiency gains and cost savings efficiency gains and cost savings efficiency gains and cost savings
for companies along the supply for companies along the supply for companies along the supply
chain as well. These consequences | chain as well. These consequences | chain as well. These consequences
are exacerbated by the lack of a are exacerbated by the lack of a are exacerbated by the lack of a
common reference across the common reference across the common reference across the
internal market and the ensuing internal market and the ensuing internal market and the ensuing
confusion. confusion. confusion.

‘ Recital 3

(3) Forusers of environmental | (3) For users of environmental | (3) For users of environmental
information (consumers, information (consumers, information (consumers, CenuessyonSRroposal
businesses, investors, public businesses, investors, public businesses, investors, public
administrations, NGOs) included | administrations, NGOs) included | administrations, NGOs) included
in environmental claims, the lack | in environmental claims, the lack | in environmental claims, the lack
of reliability, comparability and of reliability, comparability and of reliability, comparability and

13 e 1o . A . A .
verifiability leads to an issue of verifiability leads to an issue of verifiability leads to an issue of
trust in environmental information | trust in environmental information | trust in environmental information
and confusion in interpreting and confusion in interpreting and confusion in interpreting
heterogeneous, contradictory heterogeneous, contradictory heterogeneous, contradictory
messages. This is detrimental to messages. This is detrimental to messages. This is detrimental to
consumers and other market consumers and other market consumers and other market
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Commission Proposal

actors, as they may choose a
product or a business transaction
over other alternatives based on
misleading information.

EP Mandate

actors, as they may choose a
product or a business transaction
over other alternatives based on
misleading information.

Council Mandate

actors, as they may choose a
product or a business transaction
over other alternatives based on
misleading information.

Draft Agreement

Recital 4

(4) It is therefore necessary to
harmonise further the regulation of
environmental claims. Such
harmonisation will strengthen the
market for more sustainable
products and traders by avoiding
market fragmentation due to
diverging national approaches. It
will also set a benchmark that can

(4) It is therefore necessary to
harmonise further the regulation of
environmental claims. Such
harmonisation will strengthen the
market for more sustainable
products and traders by avoiding
market fragmentation due to
diverging national approaches. It
will also set a benchmark that can

(4) It is therefore necessary to
harmonise further the regulation of
environmental claims. Such
harmonisation will strengthen the
market for more sustainable
products and traders by avoiding
market fragmentation due to
diverging national approaches. It
will also set a benchmark that can

Commission Proposal

14 drive the global transition to a just, | drive the global transition to a just, | drive the global transition to a just,
climate-neutral, resource-efficient | climate-neutral, resource-efficient | climate-neutral, resource-efficient
and circular economy. and circular economy. and circular economy.
1. Communication from the Commission 1. Communication from the Commission 1. Communication from the Commission
to the European Parliament, the Council, to the European Parliament, the Council, to the European Parliament, the Council,
the European Economic and Social the European Economic and Social the European Economic and Social
Committee and the Committee of the Committee and the Committee of the Committee and the Committee of the
Regions: A new Circular Economy Action | Regions: A new Circular Economy Action | Regions: A new Circular Economy Action
Plan For a cleaner and more competitive Plan For a cleaner and more competitive Plan For a cleaner and more competitive
Europe, COM/2020/98 final Europe, COM/2020/98 final Europe, COM/2020/98 final.

Recital 5

(5) Detailed Union rules on (5) Detailed Union rules on (5) Detailed Union rules on
substantiation of explicit substantiation of explicit substantiation of explicit
environmental claims, applicable | environmental claims, applicable | environmental claims and

15 to companies operating on the to companies operating on the environmental labels, applicable
Union market in business to Union market in business to to companies operating on the
consumer communication, will consumer communication, will Union market in business to
contribute to the green transition contribute to the green transition consumer communication, will
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

towards a circular, climate-neutral
and clean economy in the Union
by enabling consumers to take
informed purchasing decisions,
and will help create a level-
playing field for market operators
making such claims.

towards a circular, climate-neutral
and clean economy in the Union,
that respects the planetary
boundaries, by enabling
consumers to take informed
purchasing decisions, and will
help create a level-playing field
for market operators making such
claims_while promoting
sustainable consumption.

contribute to the green transition
towards a circular, climate-neutral
and clean economy in the Union
by enabling consumers to take
informed purchasing decisions,
and will help create a level-
playing field for market operators
making such explicit
environmental claims and
displaying such environmental
labels.

Recital 6

(6) A regulatory framework for
environmental claims is one of the
actions proposed by the
Commission to implement the
European Green Deal!, which
recognises that reliable,
comparable and verifiable
information plays an important
part in enabling buyers to make
more sustainable decisions and

(6) A regulatory framework for
environmental claims is one of the
actions proposed by the
Commission to implement the
European Green Deal', which
recognises that reliable,
comparable and verifiable
information plays an important
part in enabling buyers to make
more sustainable decisions and

(6) A regulatory framework for
environmental claims is one of the
actions proposed by the
Commission to implement the
European Green Deal', which
recognises that reliable,
comparable and verifiable
information plays an important
part in enabling buyers to make
more sustainable decisions and

16 reduces the risk of reduces the risk of reduces the risk of
‘greenwashing’, and includes ‘greenwashing’, and includes ‘greenwashing’, and includes
commitments to step up regulatory | commitments to step up regulatory | commitments to step up regulatory
and non-regulatory efforts to and non-regulatory efforts to and non-regulatory efforts to
tackle false environmental claims. | tackle false environmental claims. | tackle false environmental claims.
Together with other applicable Together with other applicable Together with other applicable
Union regulatory frameworks, Union regulatory frameworks, Union regulatory frameworks,
including the proposal for a including the proposal for a including the propesal-fora
Directive on empowering Directive on empowering Directive en-empowering
consumers for the green consumers for the green consumersfor-the-green
transition?, amending Directive transition?, amending Directive transition’;(EU) 2024/825 of The
7680/25 14
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Commission Proposal

2005/29/EC of the European
Parliament and of the Council®
that this proposal aims at
complementing, they establish a
clear regime for environmental
claims, including environmental
labels.

1. Communication from the Commission
to the European Parliament, the Council,
the European Economic and Social
Committee and the Committee of the
Regions: The European Green Deal,
COM/2019/640 final

2. Proposal for a Directive of the
European Parliament and of the Council
amending Directives 2005/29/EC and
2011/83/EU as regards empowering
consumers for the green transition through
better protection against unfair practices
and better information, COM(2022) 143
final

3. Directive 2005/29/EC of the European
Parliament and of the Council of 11 May
2005 concerning unfair business-to-
consumer commercial practices in the
internal market and amending Council
Directive 84/450/EEC, Directives
97/7/EC, 98/27/EC and 2002/65/EC of the
European Parliament and of the Council
and Regulation (EC) No 2006/2004 of the
European Parliament and of the Council
(Unfair Commercial Practices Directive)
(OJ L 149, 11.6.2005, p. 22).

EP Mandate

2005/29/EC of the European
Parliament and of the Council®
that this proposal aims at
complementing_as lex specialis,
they establish a clear regime for
environmental claims, including
environmental labels.

1. Communication from the Commission
to the European Parliament, the Council,
the European Economic and Social
Committee and the Committee of the
Regions: The European Green Deal,
COM/2019/640 final

2. Proposal for a Directive of the
European Parliament and of the Council
amending Directives 2005/29/EC and
2011/83/EU as regards empowering
consumers for the green transition through
better protection against unfair practices
and better information, COM(2022) 143
final

3. Directive 2005/29/EC of the European
Parliament and of the Council of 11 May
2005 concerning unfair business-to-
consumer commercial practices in the
internal market and amending Council
Directive 84/450/EEC, Directives
97/7/EC, 98/27/EC and 2002/65/EC of the
European Parliament and of the Council
and Regulation (EC) No 2006/2004 of the
European Parliament and of the Council
(Unfair Commercial Practices Directive)
(OJ L 149, 11.6.2005, p. 22).

Council Mandate

European Parliament and of
The Council® amending Directive
2005/29/EC of the European
Parliament and of the Council®
that this prepesalDirective aims at
complementing, they establish a
clear regime for environmental
claims, including environmental
labels.

1. Communication from the Commission
to the European Parliament, the Council,
the European Economic and Social
Committee and the Committee of the
Regions: The European Green Deal,
COM/2019/640 final

2. Prepesalfora-Directive (EU) 2024/825
of the European Parliament and of the
Council of 28 February 2024 amending
Directives 2005/29/EC and 2011/83/EU as
regards empowering consumers for the
green transition through better protection
against unfair practices and through
better information, COM(2022) 143 final
(OJ L, 2024/825, 6.3.2024)

3. Directive 2005/29/EC of the European
Parliament and of the Council of 11 May
2005 concerning unfair business-to-
consumer commercial practices in the
internal market and amending Council
Directive 84/450/EEC, Directives
97/7/EC, 98/27/EC and 2002/65/EC of the
European Parliament and of the Council
and Regulation (EC) No 2006/2004 of the
European Parliament and of the Council
(Unfair Commercial Practices Directive)
(OJ L 149, 11.6.2005, p. 22).

Draft Agreement

Recital 7
7680/25 15
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Commission Proposal

(7)  This Directive is part of a
set of interrelated initiatives to
establish a strong and coherent
product policy framework that will
make environmentally sustainable
products and business models the
norm, and not the exception, and
to transform consumption patterns
so that no waste is produced in the
first place. The Directive is
complemented, amongst others, by
interventions on the circular
design of products, on fostering
new business models and setting
minimum requirements to prevent

EP Mandate

(7)  This Directive is part of a
set of interrelated initiatives to
establish a strong and coherent
product policy framework that will
make environmentally sustainable
products and business models the
norm, and not the exception, and
to ensure that a claim, which
merely reflects common practice,
cannot be communicated to
customers as sustainable, in order
to transform consumption patterns
so that no waste is produced in the
first place. The Directive is
complemented, amongst others, by

Council Mandate

(7)  This Directive is part of a
sct of interrelated initiatives to
establish a strong and coherent
product policy framework that will
make environmentally sustainable
products and business models the
norm, and not the exception, and
to transform consumption patterns
so that no waste is produced in the
first place. The Directive is
complemented, amongst others, by
interventions on the circular
design of products, on fostering
new business models and setting
minimum requirements to prevent

Draft Agreement

17 that environmentally harmful interventions on the circular that environmentally harmful
products are placed on the EU design of products, on fostering products are placed on the EU
market through the proposal for an | new business models and setting market through the prepesal-foran
Eco-design for Sustainable minimum requirements to prevent | Eco-design for Sustainable
Products Regulation'. that environmentally harmful Products Regulation'.

products are placed on the EU
1. Proposal for a Regulation of the market through the proposal for an | 1. Prepesat-fora-Regulation of the
Europ.ear.n Parliament and of the Cpuncil Eco-design for Sustainable Europ‘ealll Parliament and of the Cpuncil
establlghmg a f.ramework for setting Products Regula tion! estabhshmg a ﬁamework for setting
ecodesign requirements for sustainable : ecodesign requirements for sustainable
products and repealing Directive products and repealing Directive
2009/125/EC, COM(2022) 132 final 1. Proposal for a Regulation of the 2009/125/EC, COM(2022) 432142 final

European Parliament and of the Council

establishing a framework for setting

ecodesign requirements for sustainable

products and repealing Directive

2009/125/EC, COM(2022) 132 final

Recital 8

18 (8)  The specific needs of (8)  The specific needs of (8)  The specific needs of

individual economic sectors individual economic sectors individual economic sectors
7680/25 16
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Commission Proposal

should be recognised and this
Directive should therefore apply to
voluntary explicit environmental
claims and environmental
labelling schemes that are not
regulated by any other Union act
as regards their substantiation or
communication, or verification.
This Directive should therefore not
apply to explicit environmental
claims for which the Union
legislation lays down specific
rules, including on methodological
frameworks, assessment or
accounting rules related to
measuring and calculating
environmental impacts,
environmental aspects or
environmental performance of
products or traders, or providing
mandatory and non-mandatory
information to consumers on the
environmental performance of
products and traders or
sustainability information
involving messages or
representations that may be either
mandatory or voluntary pursuant
to the Union rules.

EP Mandate

should be recognised and this
Directive should therefore apply to
voluntary explicit environmental
claims and environmental
labelling schemes that are not
regulated by any other Union act
as regards their substantiation or
communication, or verification.
This Directive should therefore not
apply to explicit environmental
claims for which the Union
legislation lays down specific
rules, including on methodological
frameworks, assessment or
accounting rules related to
measuring and calculating
environmental impacts,
environmental aspects or
environmental performance of
products or traders, or providing
mandatory and non-mandatory
information to consumers on the
environmental performance of
products and traders or
sustainability information
involving messages or
representations that may be either
mandatory or voluntary pursuant
to the Union rules.

Council Mandate

should be recognised and this
Directive should therefore apply to
voluntary explicit environmental
claims and environmental
labelling schemes and the
corresponding environmental
labels that are not regulated by
any other Union act as regards
their substantiation or
communication, or verification.
This Directive should therefore not
apply to explicit environmental
claims, environmental labels or
environmental labelling schemes
for which the Union legislation
lays down specific rules, including
on methodological frameworks,
assessment or accounting rules
related to measuring and
calculating environmental impacts,
environmental aspects or
environmental performance
(‘environmental characteristics’)
of products or traders, or providing
mandatory and non-mandatory
information to consumers on the
environmental performance of
products and traders or
sustainability information
involving messages or
representations that may be either
mandatory or voluntary pursuant
to the Union rules.

Draft Agreement

Recital 9
7680/25 17
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Commission Proposal

(9)  Within the context of the
European Green Deal, the Farm to
Fork Strategy and the Biodiversity
Strategy, and in accordance with
the target of achieving 25% of EU
agricultural land under organic
farming by 2030 and a significant
increase in organic aquaculture
and with the Action Plan on the
Development of Organic
Production (COM(2021) 141),
organic farming and organic
production need to be developed
further. As regards Regulation
(EU) 2018/848 of the European
Parliament and of the Council!,
this Directive should not apply to
environmental claims on
organically certified products
substantiated on the basis of that
Regulation, related, for instance,
to the use of pesticides, fertilisers
and anti-microbials or, for
instance, to positive impacts of
organic farming on biodiversity,
soil or water?. It also has a positive
impact on biodiversity, it creates
jobs and attracts young farmers.
Consumers recognise its value. In
accordance with Regulation (EU)
2018/848, the terms “bio” and
“eco” and their derivatives,
whether alone or in combination,
are only to be used in the Union

EP Mandate

(9)  Within the context of the
European Green Deal, the Farm to
Fork Strategy and the Biodiversity
Strategy, and in accordance with
the target of achieving 25% of EU
agricultural land under organic
farming by 2030 and a significant
increase in organic aquaculture
and with the Action Plan on the
Development of Organic
Production (COM(2021) 141),
organic farming and organic
production need to be developed
further. As regards Regulation
(EU) 2018/848 of the European
Parliament and of the Council!,
this Directive should not apply to
environmental claims on
organically certified products
substantiated on the basis of that
Regulation, related, for instance,
to the use of pesticides, fertilisers
and anti-microbials or, for
instance, to positive impacts of
organic farming on biodiversity,
soil or water?. It also has a positive
impact on biodiversity, and a
positive social impact as it creates

jobs and attracts young farmers.
Consumers recognise its value. In
accordance with Regulation (EU)
2018/8438, the terms “bio” and
“eco” and their derivatives,
whether alone or in combination,

Council Mandate

(9)  Within the context of the
European Green Deal, the Farm to
Fork Strategy and the Biodiversity
Strategy, and in accordance with
the target of achieving 25% of EU
agricultural land under organic
farming by 2030 and a significant
increase in organic aquaculture
and with the Action Plan on the
Development of Organic
Production (COM(2021) 141),
organic farming and organic
production need to be developed
further. As regards Regulation
(EU) 2018/848 of the European
Parliament and of the Council!,
this Directive should not apply to
environmental claims on
organically certified products
substantiated on the basis of that
Regulation, related, for instance,
to the use of pesticides, fertilisers
and anti-microbials or, for
instance, to positive impacts of
organic farming on biodiversity,
soil or water?. It also has a positive
impact on biodiversity, it creates
jobs and attracts young farmers.
Consumers recognise its value. In
accordance with Regulation (EU)
2018/848, the terms “bio” and
“eco” and their derivatives,
whether alone or in combination,
are only to be used in the Union

Draft Agreement
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Commission Proposal

for products, their ingredients or
feed materials that fall under the
scope of that Regulation where
they have been produced in
accordance with Regulation (EU)
2018/848. For instance, in order to
call the cotton “eco”, it has to be
certified as organic, as it falls
within the scope of Regulation
(EU) 2018/848. On the contrary, if
the dishwasher detergent is called
“eco”, this does not fall within the
scope of Regulation (EU)
2018/848, and is instead regulated
by the provisions of Directive
2005/29/EC.

1. Regulation (EU) 2018/848 of the
European Parliament and of the Council of
30 May 2018 on organic production and
labelling of organic products and

repealing Council Regulation (EC) No
834/2007 (OJ L 150, 14.6.2018, p. 1).

2.
https://agriculture.ec.europa.eu/system/file
$/2023-01/agri-market-brief-20-organic-
farming-eu_en_1.pdf

EP Mandate

are only to be used in the Union
for products, their ingredients or
feed materials that fall under the
scope of that Regulation where
they have been produced in
accordance with Regulation (EU)
2018/848. For instance, in order to
call the cotton “eco”, it has to be
certified as organic, as it falls
within the scope of Regulation
(EU) 2018/848. On the contrary, if
the dishwasher detergent is called
“eco”, this does not fall within the
scope of Regulation (EU)
2018/848, and is instead regulated
by the provisions of Directive
2005/29/EC.

1. Regulation (EU) 2018/848 of the
European Parliament and of the Council of
30 May 2018 on organic production and
labelling of organic products and

repealing Council Regulation (EC) No
834/2007 (OJ L 150, 14.6.2018, p. 1).

2.
https://agriculture.ec.europa.eu/system/file
$/2023-01/agri-market-brief-20-organic-
farming-eu_en_1.pdf

Council Mandate

for products, their ingredients or
feed materials that fall under the
scope of that Regulation where
they have been produced in
accordance with Regulation (EU)
2018/848. For instance, in order to
call the cotton “eco”, it has to be
certified as organic, as it falls
within the scope of Regulation
(EU) 2018/848. On the contrary, if
the dishwasher detergent is called
“eco”, this does not fall within the
scope of Regulation (EU)
2018/848, and is instead regulated
by the provisions of Directive
2005/29/EC.

1. Regulation (EU) 2018/848 of the
European Parliament and of the Council of
30 May 2018 on organic production and
labelling of organic products and

repealing Council Regulation (EC) No
834/2007 (OJ L 150, 14.6.2018, p. 1).

2.

farming-ev—en—-pdfEU Agricultural

Economic briefs (europa.eu)

Draft Agreement

Recital 9a
(9a) Within the context of the
European Green Deal, the EU
19a Action Plan Towards Zero

Pollution for Air, Water and Soil
(COM 2021/400), the European
Chemicals Strategy for
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Commission Proposal

EP Mandate

Sustainability (COM/2020/667)
and the European Union
Strategic Approach to
Pharmaceuticals in the
Environment (COM/2019/128),
the healthcare sector plays a
relevant role in reducing
environmental pressures. In that
context, establishing a proper
regulatory framework for using
green claims relating to
sustainability, biodegradability,
circularity and origin of the
product’s components both for
medicinal products, in
accordance with Directive
2001/83/EC, and medical devices,
in_accordance with Regulation
(EU) 2017/745, is crucial in order
to encourage companies to
contribute to environmental
objectives and guarantee reliable
communication to consumers.

Council Mandate

Draft Agreement

Recital 10

(10) In addition, this Directive
shall not apply to sustainability
information involving messages or
representations that may be either

(10) In addition, this Directive
shall not apply to sustainability
information involving messages or
representations that may be either

(10) In addition, this Directive
shall not apply to sustainability
information involving messages or
representations that may be either

20 mandatory or voluntary pursuant mandatory or voluntary pursuant mandatory or voluntary pursuant
to the Union or national rules for to the Union or national rules for to the Union or national rules for
financial services, such as rules financial services, such as rules financial services, such as rules
relating to banking, credit, relating to banking, credit, relating to banking, credit,
insurance and re-insurance, insurance and re-insurance, insurance and re-insurance,
7680/25 20
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Commission Proposal

occupational or personal pensions,
securities, investment funds,
investment firms, payment,
portfolio management and
investment advice, including the
services listed in Annex I to
Directive 2013/36' of the
European Parliament and of the
Council, as well as settlement and
clearing activities and advisory,
intermediation and other auxiliary
financial services, includnig
standards or certification schemes
relating to such financial services.

1. Directive 2013/36/EU of the European
Parliament and of the Council of 26 June
2013 on access to the activity of credit
institutions and the prudential supervision
of credit institutions and investment firms,
amending Directive 2002/87/EC and
repealing Directives 2006/48/EC and
2006/49/EC (OJ L 176, 27.6.2013, p.
338).

EP Mandate

occupational or personal pensions,
securities, investment funds,
investment firms, payment,
portfolio management and
investment advice, including the
services listed in Annex I to
Directive 2013/36' of the
European Parliament and of the
Council, as well as settlement and
clearing activities and advisory,
intermediation and other auxiliary
financial services, includnig
standards or certification schemes
relating to such financial services.

1. Directive 2013/36/EU of the European
Parliament and of the Council of 26 June
2013 on access to the activity of credit
institutions and the prudential supervision
of credit institutions and investment firms,
amending Directive 2002/87/EC and
repealing Directives 2006/48/EC and
2006/49/EC (OJ L 176, 27.6.2013, p.
338).

Council Mandate

occupational or personal pensions,
securities, investment funds,
investment firms, payment,
portfolio management and
investment advice, including the
services listed in Annex I to
Directive 2013/36' of the
European Parliament and of the
Council, as well as settlement and
clearing activities and advisory,
intermediation and other auxiliary
financial services,
ineladnigincluding standards or
certification schemes relating to
such financial services.

1. Directive 2013/36/EU of the European
Parliament and of the Council of 26 June
2013 on access to the activity of credit
institutions and the prudential supervision
of credit institutions and-investment
firms]...], amending Directive
2002/87/EC and repealing Directives
2006/48/EC and 2006/49/EC (OJ L 176,
27.6.2013, p. 338).

Correction of spelling
mistake.

Draft Agreement

Recital 11

(11) Furthermore, this Directive
should not apply to environmental
information reported by

(11) Furthermore, this Directive
should not apply to environmental
information reported by

(11) Furthermore, this Directive
should not apply to environmental
information reported by

Commission Proposal

21 undertakings that apply European | undertakings that apply European | undertakings that apply European
sustainability reporting standards | sustainability reporting standards | sustainability reporting standards
on a mandatory or voluntary basis | on a mandatory or voluntary basis | on a mandatory or voluntary basis
7680/25 21
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Commission Proposal

in accordance with Directive
2013/34/EU! and sustainability
information reported on a
voluntary basis by undertakings
defined in articles 3(1), 3(2) or
3(3) of this Directive where that
information is reported in
accordance with standards referred
to in Articles 29b or 29¢ of
Directive 2013/34/EU or in
accordance with other
international, European or national
sustainability reporting standards
or guidelines.

1. Directive 2013/34/EU of the European
Parliament and of the Council of 26 June
2013 on the annual financial statements,
consolidated financial statements and
related reports of certain types of
undertakings, amending Directive
2006/43/EC of the European Parliament
and of the Council and repealing Council
Directives 78/660/EEC and 83/349/EEC
(OJL 182,29.6.2013, p. 19).

EP Mandate

in accordance with Directive
2013/34/EU" and sustainability
information reported on a
voluntary basis by undertakings
defined in articles 3(1), 3(2) or
3(3) of this Directive where that
information is reported in
accordance with standards referred
to in Articles 29b or 29¢ of
Directive 2013/34/EU or in
accordance with other
international, European or national
sustainability reporting standards
or guidelines.

1. Directive 2013/34/EU of the European
Parliament and of the Council of 26 June
2013 on the annual financial statements,
consolidated financial statements and
related reports of certain types of
undertakings, amending Directive
2006/43/EC of the European Parliament
and of the Council and repealing Council
Directives 78/660/EEC and 83/349/EEC
(OJL 182,29.6.2013, p. 19).

Council Mandate

in accordance with Directive
2013/34/EU! and sustainability
information reported on a
voluntary basis by undertakings
defined in articles 3(1), 3(2) or
3(3) of this Directive where that
information is reported in
accordance with standards referred
to in Articles 29b or 29¢ of
Directive 2013/34/EU or in
accordance with other
international, European or national
sustainability reporting standards
or guidelines.

1. Directive 2013/34/EU of the European
Parliament and of the Council of 26 June
2013 on the annual financial statements,
consolidated financial statements and
related reports of certain types of
undertakings, amending Directive
2006/43/EC of the European Parliament
and of the Council and repealing Council
Directives 78/660/EEC and 83/349/EEC
(OJL 182,29.6.2013, p. 19).

Draft Agreement

‘ Recital 12

(12) Offers to purchase goods or
receive services conditional on the
fulfilment of environmental
criteria defined by the seller or

(12) Offers to purchase goods or
receive services conditional on the
fulfilment of environmental
criteria defined by the seller or

(12) Offers to purchase goods or
receive services conditional on the
fulfilment of environmental
criteria defined by the seller or

Text Origin:
Proposal

Commission

22 service provider or offers where service provider or offers where service provider or offers where
consumers receive more consumers receive more consumers receive more
favourable contractual terms or favourable contractual terms or favourable contractual terms or
prices upon the fulfilment of such | prices upon the fulfilment of such | prices upon the fulfilment of such
criteria, for example the so-called | criteria, for example the so-called | criteria, for example the so-called
7680/25 22
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green loans, green home insurance
or financial service products with
similar rewards for environmental
actions or behaviour should not be
subject to the rules of this
Directive.

green loans, green home insurance
or financial service products with
similar rewards for environmental
actions or behaviour should not be
subject to the rules of this
Directive.

green loans, green home insurance
or financial service products with
similar rewards for environmental
actions or behaviour should not be
subject to the rules of this
Directive.

Recital 13

(13) In case future Union
legislation lays down rules on
environmental claims,
environmental labels, or on the
assessment or communication of
environmental impacts,
environmental aspects or
environmental performance of
certain products or traders in
specific sectors, for example the
announced “Count Emissions
EU”, the forthcoming Commission

deleted

(13) In case future Union
legislation lays down rules on
explicit environmental claims,
environmental labels or
environmental labelling
schemes, or on the assessment or
communication of environmental
impaets-ervironmental aspects-or
emvironmental
performaneecharacteristics of
certain products or traders in
specific sectors, for example the

23 proposal on a legislative announced “Count Emissions
framework for a Union sustainable EUCountEmissionsEY”, the
food system, the Eco-design for forthcoming Commission proposal
Sustainable Products Regulation' on a legislative framework for a
or Regulation (EU) No 1007/2011 Union sustainable food system, the
of the European Parliament and of Eco-design for Sustainable
the Council?, those rules should be Products Regulation' or
applied to the explicit Regulation (EU) No 1007/2011 of
environmental claims in question the European Parliament and of
instead of the rules set out in this the Council?, those rules should be
Directive. applied to the explicit
environmental claims and
1. COM(2022) 132 final environmental labels in question
7680/25 23
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Commission Proposal

2. Regulation (EU) No 1007/2011 of the
European Parliament and of the Council of
27 September 2011 on textile fibre names
and related labelling and marking of the
fibre composition of textile products and
repealing Council Directive 73/44/EEC
and Directives 96/73/EC and 2008/121/EC
of the European Parliament and of the
Council (OJ L 272, 18.10.2011, p. 1).

EP Mandate

1. COM(2022) 432142 final

Council Mandate

instead of the rules set out in this
Directive.

2. Regulation (EU) No 1007/2011 of the
European Parliament and of the Council of
27 September 2011 on textile fibre names
and related labelling and marking of the
fibre composition of textile products and
repealing Council Directive 73/44/EEC
and Directives 96/73/EC and 2008/121/EC
of the European Parliament and of the
Council (OJ L 272, 18.10.2011, p. 1).

Draft Agreement

Recital 14

(14) The proposal for a Directive
on empowering consumers for the
green transition which amends
Directive 2005/29/EC, sets out a
number of specific requirements
on environmental claims and
prohibits generic environmental
claims which are not based on
recognised excellent
environmental performance

(14) The proposal for a Directive
on empowering consumers for the
green transition which amends
Directive 2005/29/EC, sets out a
number of specific requirements
on environmental claims and
prohibits generic environmental
claims which are not based on
recognised excellent
environmental performance

(14) The-prepesalfora Directive
2024/825 of the European
Parliament and of the Council
on empowering consumers for the
green transition which amends
Directive 2005/29/EC, sets out a
number of specific requirements
on environmental claims and
prohibits generic environmental
claims which are not based on

24 relevant to the claim. Examples of | relevant to the claim. Examples of | recognised excellent
such generic environmental claims | such generic environmental claims | environmental performance
are ‘eco-friendly’, ‘eco’, ‘green’, are ‘environmentally friendly’, relevant to the claim. Examples of
‘nature’s friend’, ‘ecological’ and | ‘eco-friendly-—eee’, ‘green’, such generic environmental claims
‘environmentally correct’. This ‘nature’s friend’, ‘ecological’-and, | are ‘eco-friendly’, ‘eee’—green’,
Directive should complement the ‘environmentally correct’, ‘nature’s friend’, ‘ecological’ and
requirements set out in that ‘climate friendly’, ‘gentle on the | ‘environmentally correct’. This
proposal by addressing specific environment’, ‘carbon friendly’, | Directive should complement the
aspects and requirements for ‘energy efficient’, requirements set out in that
explicit environmental claims as ‘biodegradable’, ‘biobased’ or propesaiDirective by addressing
regards their substantiation, similar statements that suggest or | specific aspects and requirements
7680/25 24
ANNEX TREE 1.A LIMITE EN



Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

communication and verification.
The requirements set out in this
Directive should apply to specific
aspects of explicit environmental
claims and will prevail over the
requirements set out in Directive
2005/29/EC with regard to those
aspects in case of conflict,
pursuant to Article 3(4) of that
Directive.

create the impression of excellent
environmental performance. This
Directive should complement the
requirements set out in that
proposal by addressing specific
aspects and requirements for
explicit environmental claims as
regards their substantiation,
communication and verification.
The requirements set out in this
Directive should apply to specific
aspects of explicit environmental
claims and will prevail over the
requirements set out in Directive
2005/29/EC with regard to those
aspects in case of conflict,
pursuant to Article 3(4) of that
Directive.

for explicit environmental claims,
which are environmental claims
made in written form or orally,
and environmental labelling
schemes and the corresponding
environmental labels as regards
their substantiation,
communication and verification.
The requirements set out in this
Directive should apply to specific
aspects of explicit environmental
claims, environmental labelling
schemes and the corresponding
environmental labels, on top of
the requirements set out in
Directive 2005/29/EC and will
prevail over the requirements set
out in Directive 2005/29/EC with
regard to those aspects in case of
conflict, pursuant to Article 3(4) of
that Directive. Thus, the
provisions of Directive
2005/29/EC will apply to traders
making claims, in so far those
provisions do not conflict with
the requirements set out in this
Directive. Consequently, it
should still be possible to
consider that a commercial
practice is unfair on the basis of
the provisions of Directive
2005/29/EC, including Articles 5
to 9 of that Directive even
though that particular practice
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

meets the requirements in this
Directive. However, the
assessment of a verifier in the
certificate of conformity or a
trader in the Specific Technical
Documentation, should not
prejudge the assessment of the
environmental claims by
national authorities or courts
which enforce Directive
2005/29/EC.

Recital 14a

24a

(14a) Explicit environmental
claims cover both generic
environmental claims and
specific environmental claims.
An explicit environmental claim
is opposed to an implicit
environmental claim. An
implicit environmental claim is
i.e. a colour or image, and
therefore not presented in
written form or orally. Implicit
environmental claims are
regulated in Directive
2005/29/EC. Specific
environmental claims are
explicit environmental claims
where the specification of the
claim is provided in clear and
prominent terms on the same
medium. The requirements,
such as the substantiation and
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Commission Proposal

EP Mandate

Council Mandate

communication requirements,
set out in this Directive shall be
applicable to generic
environmental claims based on
recognised excellent
environmental performance
relevant to the claim.

Draft Agreement

Recital 15

(15) In order to ensure that
consumers are provided with
reliable, comparable and verifiable
information which enables them to
make more environmentally
sustainable decisions and to reduce
the risk of ‘greenwashing, it is
necessary to establish
requirements for substantiation of
explicit environmental claims.

(15) In order to ensure that
consumers are provided with
reliable, comparable and verifiable
information which enables them to
make more environmentally
sustainable decisions and to reduce
the risk of ‘greenwashing, it is
necessary to establish
requirements for substantiation of
explicit environmental claims.

(15) In order to ensure that
consumers are provided with
reliable, comparable and verifiable
information which enables them to
make more environmentally
sustainable decisions and to reduce
the risk of ‘greenwashing’, it is
necessary to establish
requirements for substantiation of
explicit environmental claims-

Such substantiation should take Such substantiation should take Stehsubstantiationshouwldtake
into account internationally into account robust and into-accountinternationally
25 recognised scientific approaches to | independent internationally recognised-seientific-approachesto
identifying and measuring recognised_and up-to-date identifying and-measuring
environmental impacts, scientific approaches to environmental-impaets;
environmental aspects and identifying and measuring environmental-aspeets and
environmental performance of environmental impacts, environmental performanee
products or traders, and it should environmental aspects and oflabels. Explicit environmental
result in reliable, transparent, environmental performance of claims should be substantiated
comparable and verifiable products or traders, and it should by the trader generating them.
information to the consumer. result in reliable, transparent, Generating an explicit
comparable and verifiable environmental claim should
information to the consumer. mean making, for the first time,
an explicit environmental claim
in a business-to-consumer
7680/25 27
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Commission Proposal EP Mandate

Council Mandate

Draft Agreement

commercial practice towards a
consumer in a Member State as
well as its subsequent replication
in a business-to-consumer
commercial practice by that
same trader. The trader who
made, for the first time, an
explicit environmental claim in a
business-to-consumer
commercial practice is also
generating that claim by
replicating and therefore
repeating that claim at a later
stage, for example when selling a
product hat contain this claim
on its packaging to consumers or
by communicating that claim,
for example on their website, or
through advertising towards
consumers. Typically, the trader
generating the claim will be the
producer, as they determine the
characteristics and presentation
of the products in the context of
commercial communications
where the final recipient is a
consumer or could be a
consumer. Nevertheless, the
trader generating the explicit
environmental claim could also
be a trader who makes an
explicit environmental claim
about a product they did not
produce for example by

7680/25
ANNEX

TREE 1.A

LIMITE

28
EN



Commission Proposal EP Mandate

Council Mandate

Draft Agreement

repeating a claim that was made
exclusively in a business-to-
business relationship in a
transaction towards consumers,
therefore making that claim for
the first time in a business-to-
consumer commercial practice.
The requirements applying to
the generation of explicit
environmental claims do not
address traders merely exactly
replicating explicit
environmental claims that have
already been communicated
towards consumers, as it is
typically the case for, sellers,
retailers or other distributors, as
these traders usually do not
influence either the
characteristics or the packaging
of the products they sell and
usually do not create new
explicit environmental claims. In
addition to explicit
environmental claims about
products, including services,er
traders, and-tincluding service
providers, can also generate
explicit environmental claims
about themselves or their
activities. It is the trader
generating the explicit
environmental claim who should

restltinreliabletransparent;
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Commission Proposal

EP Mandate

Council Mandate

comparable-and-verifiablepossess

the relevant information te-the
consumerfor substantiation.
However, in accordance with
Directive 2005/29/EC, once the
fact of misleading practices has
been established by the courts or
administrative authorities,
corrective measures may also be
required from the retailers
selling the product in question.
They also may be required to
provide consumers with
additional information at the
point of sale. On the other hand,
environmental labels should be
substantiated by the
environmental labelling scheme
owner.

Draft Agreement

Recital 15a

25a

(15a) Business-to-business (B2B)
commercial practices do not fall
within the scope of this
Directive, which therefore does
not regulate the consequences of
enforcement measures in the
context of B2B contractual
relationships between retailers
and producers. These B2B
relationships are partly
regulated by Directive
2006/114/EC of the European
Parliament and of the Council
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Commission Proposal

EP Mandate

Council Mandate

on misleading and comparative
advertising. In addition,
Member States may extend,
under their national laws, the
protection granted by the Unfair
Commercial Practices Directive
to B2B commercial practices.

Draft Agreement

Recital 15b

25b

(15b) This Directive should be
without prejudice to Union rules
on private international law,
such as Regulation (EC) No
593/2008 of the European
Parliament and of the Council of
17 June 2008 on the law
applicable to contractual
obligations (Rome I) or
Regulation (EC) No 864/2007 of
the European Parliament and of
the Council of 11 July 2007 on
the law applicable to non-
contractual obligations (Rome
1I).

Recital 16

(16) The assessment made to
substantiate explicit environmental
claims needs to consider the life-
cycle of the product or of the

(16) The assessment made to
substantiate explicit environmental
claims needs to consider the life-
cycle of the product or of the

(16) The substantiation should
be based on widely recognised
scientific evidence, understood
as that based on sound

2 overall activities of the trader and | overall activities of the trader and | methodologies, approaches or
should not omit any relevant should not omit any relevant studies, such as those that (i)
environmental aspects or environmental aspects or have been developed in line with
environmental impacts. The environmental impacts.— The best practices in terms of
7680/25 31
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Commission Proposal

benefits claimed should not result
in an unjustified transfer of
negative impacts to other stages of
the life cycle of a product or
trader, or to the creation or
increase of other negative
environmental impacts.

EP Mandate

benefits claimed should not result
in en-unjustifreda transfer of
negative impacts to other stages of
the life cycle of a product or
trader, or to the creation or
increase of other negative
environmental impacts.

Council Mandate |

transparency, stakeholder
consultation, involvement of
scientific community, industry
and civil society; or (ii) have
been independently peer
reviewed by qualified experts in
the field and published in
internationally recognised
scientific literature. In addition,
such substantiation should take
into account internationally
recognised scientific approaches,
such as relevant international
standards, to identify and
measure environmental
characteristics of products or
traders, and it should result in
reliable, transparent,
comparable and verifiable
information to the consumer.
The assessment made to
substantiate explicit environmental
claims and environmental labels
should not omit any relevant
environmental aspects or
environmental impacts and
needs to consider the life-cycle of
the product or of the overall
activities of the trader-and-should
net-omitanyrelevant, expressly
justifying when it is not
necessary to assess the whole
life-cycle on the basis of the
nature of the explicit

Draft Agreement
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Commission Proposal

EP Mandate

Council Mandate

environmental aspeetsclaim or
environmental impaetslabel.— The
benefits claimed should not result
in an unjustified transfer of
negative impacts to other stages of
the life cycle of a product or
trader, or to the creation or
increase of other negative
environmental impacts.

Draft Agreement

Recital 17

(17) The assessment
substantiating the explicit
environmental claim should make
it possible to identify the
environmental impacts and
environmental aspects for the
product or trader that jointly
contribute significantly to the
overall environmental
performance of the product or
trader (‘relevant environmental

(17) The assessment
substantiating the explicit
environmental claim should make
it possible to identify the
environmental impacts and
environmental aspects for the
product or trader that jointly
contribute significantly to the
overall environmental
performance of the product or
trader (‘relevant environmental

(17) The assessment
substantiating the explicit
environmental claim or
environmental label should make
it possible to identify the
environmental impacts and
environmental aspects for the
product or trader that jointly
contribute significantly to the
overall environmental
performance of the product or

27 impacts’ and ‘relevant impacts’ and ‘relevant trader (‘relevant environmental
environmental aspects’). environmental aspects’). impacts’ and ‘relevant
Indications for the relevance of the | Indications for the relevance of the | environmental aspects’).
environmental impacts and environmental impacts and Indications for the relevance of the
environmental aspects can stem environmental aspects can stem environmental impacts and
from assessments taking into from assessments taking into environmental aspects can stem
account the life-cycle, including account the life-cycle, including from assessments taking into
from the studies based on from the studies based on account the life-cycle, including
Environmental Footprint (EF) Environmental Footprint (EF) from the studies based on
methods, provided that these are methods, provided that these are Environmental Footprint (EF)
complete on the impacts relevant complete on the impacts relevant methods, provided that these are
to the product category and do not | to the product category and do not | complete on the impacts relevant
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Commission Proposal

omit any important environmental
impacts. For example, in the
Commission Recommendation on
the use of Environmental Footprint
methods' the most relevant impact
categories identified should
together contribute to at least 80%
of the single overall score. These
indications for the relevance of the
environmental impacts or
environmental aspects can also
result from the criteria set in
various ecolabels type I, as for
instance the EU Ecolabel, or in
Union criteria for green public
procurement, from requirements
set by the Taxonomy Regulation?,
from product specific rules
adopted under the Regulation
..../.... of the European Parliament
and of the Council establishing a
framework for setting ecodesign
requirements for sustainable
products® or from other relevant
Union rules.

1. Commission Recommendation (EU)
2021/2279 of 15 December 2021 on the
use of the Environmental Footprint
methods to measure and communicate the
life cycle environmental performance of
products and organisations, OJ L 471,
30.12.2021, p. 1.

2. Regulation (EU) 2020/852 of the
European Parliament and of the Council of
18 June 2020 on the establishment of a

EP Mandate

omit any important environmental
impacts. For example, in the
Commission Recommendation on
the use of Environmental Footprint
methods' the most relevant impact
categories identified should
together contribute to at least 80%
of the single overall score. These
indications for the relevance of the
environmental impacts or
environmental aspects can also
result from the criteria set in
various ecolabels type I, as for
instance the EU Ecolabel, or in
Union criteria for green public
procurement, from requirements
set by the Taxonomy Regulation?,
from product specific rules
adopted under the Regulation
..../.... of the European Parliament
and of the Council establishing a
framework for setting ecodesign
requirements for sustainable
products® or from other relevant
Union rules.

1. Commission Recommendation (EU)
2021/2279 of 15 December 2021 on the
use of the Environmental Footprint
methods to measure and communicate the
life cycle environmental performance of
products and organisations, OJ L 471,
30.12.2021, p. 1.

2. Regulation (EU) 2020/852 of the
European Parliament and of the Council of
18 June 2020 on the establishment of a

Council Mandate

to the product category and do not
omit any important environmental
impacts. For example, in the
Commission Recommendation on
the use of Environmental Footprint
methods' the most relevant impact
categories identified should
together contribute to at least 80%
of the single overall score.
Therefore, the use of these
Environmental Footprint
methods to substantiate
environmental claims, especially
where Product Environmental
Footprint Category Rules or
Organisation Environmental
Footprint Sector Rules have
been established [for example
for Apparel and Footwear] is
recommended. These indications
for the relevance of the
environmental impacts or
environmental aspects can also
result from the criteria set in
various ecolabels type I, as for
instance the EU Ecolabel, or in
Union criteria for green public
procurement, from requirements
set by the Taxonomy Regulation?,
from product specific rules
adopted under the Regulation
..../.... of the European Parliament
and of the Council establishing a
framework for setting ecodesign

Draft Agreement
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Commission Proposal

framework to facilitate sustainable
investment, and amending Regulation
(EU) 2019/2088 (OJ L 198, 22.6.2020, p.
13).

3.[...]

EP Mandate

framework to facilitate sustainable
investment, and amending Regulation
(EU) 2019/2088 (OJ L 198, 22.6.2020, p.
13).

3.[..1]

Council Mandate

requirements for sustainable
products’ or from other relevant
Union rules.

1. Commission Recommendation (EU)
2021/2279 of 15 December 2021 on the
use of the Environmental Footprint
methods to measure and communicate the
life cycle environmental performance of
products and organisations, OJ L 471,
30.12.2021, p. 1.

2. Regulation (EU) 2020/852 of the
European Parliament and of the Council of
18 June 2020 on the establishment of a
framework to facilitate sustainable
investment, and amending Regulation
(EU) 2019/2088 (OJ L 198, 22.6.2020, p.
13).

3. f 1

Draft Agreement

Recital 18

(18) In line with Directive
2005/29/EC as amended by the
proposal for a Directive on
empowering consumers for the
green transition, the trader should
not present requirements imposed
by law on products within a given
product category as a distinctive

(18) In line with Directive
2005/29/EC as amended by the
proposal for a Directive on
empowering consumers for the
green transition, the trader should
not present requirements imposed
by law on products within a given
product category as a distinctive

(18) In line with Directive
2005/29/EC as amended by the
prepesalfera-Directive 2024/825
on empowering consumers for the
green transition, the trader should
not present requirements imposed
by law on products within a given
product category as a distinctive

2 feature of the trader’s offer or feature of the trader’s offer or feature of the trader’s offer or
advertise benefits for consumers advertise benefits for consumers advertise benefits for consumers
that are considered as common that are considered as common that are eonsidered-asirrelevant
practice in the relevant market. practice in the relevant market. but could lead the consumer to
The information used to The information used to believe that the benefits
substantiate explicit environmental | substantiate explicit environmental | compared to other equivalent
claims should therefore make it claims should therefore make it products are greater than they
possible to identify the product’s possible to identify the product’s actually are, for example by
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Commission Proposal

or trader’s environmental
performance in comparison to the
common practice for products in
the respective product group, such
as food, or in the respective sector.
This is necessary to underpin the
assessment whether the explicit
environmental claims can be made
with regard to a given product or
trader in line with the function of

EP Mandate

or trader’s environmental
performance in comparison to the
common practice for products in
the respective product group, such
as food, or in the respective sector.
This is necessary to underpin the
assessment whether the explicit
environmental claims can be made
with regard to a given product or
trader in line with the function of

Council Mandate

promoting environmental
characteristics that are common
practice in the relevant market:
substantiate-explicitproduct
group or relevant sector. i.e.,
environmental characteristics
which are typically or widely
used by traders in the same
sector. Making environmental

Draft Agreement

an environmental claim, which is an environmental claim, which is claims should-therefore-makeit
to demonstrate that a product or to demonstrate that a product or possible-to-identify-the produet’s
trader has a positive impact or no | trader has a positive impact or no | ertrader’s-environmental
impact on the environment, or that | impact on the environment, or that | performanee-incomparisento-the
a product or a trader is less a product or a trader is less i on products
damaging to the environment than | damaging to the environment than | intherespeetiveproduet-group;
other products or traders. The other products or traders. The such-asfood;-erin-therespeetive
common practice could be common practice could be sector—Fhisisnecessanyto
equivalent to the minimum legal equivalent to the minimum legal widerpin-theassessmentwhether
requirements that are applicable to | requirements that are applicable to | the-explicitenvironmental-claims
the specific environmental aspect | the specific environmental aspect | eanbe-made-with-regard-to-agiven
or environmental performance, for | or environmental performance, for | preduetortraderinline-with-the
example as regards product example as regards product funetion-of an-environmental
composition, mandatory recycled | composition, mandatory recycled | elaimsand organisations which-is
content or end-of-life treatment. content or end-of-life treatment. to-demeonstrate-that-a-produet-or
However, in case majority of However, in case the majority of | traderhasapesitive-impactorno
products within the product group | products within the product group, | #mpaet-on-the-environment-orthat
or majority of traders within the or the-o¥ majority of traders within | a-preduct-ora-traderisless
sector perform better than those the sector perform better than damacineto-theemdronment than
legal requirements, the minimum | those legal requirements, the otherproducts-ortraders—The
legal requirements should not be minimum legal requirements common-practice-could-be
considered as common practice. should not be considered as equivalentto-the-minimum-legal
common practice._ Also, existing requirements-that-are-applicable-te
certification schemes and their the-speetfic-environmental-aspeet
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Commission Proposal

EP Mandate

trademarks, such as certification
schemes using a chain of custody
certification, which can be more
susceptible to fraud or which
cannot reliably guarantee the
legality of the production for the
certified products, should be fully
verified under the requirements
of this Directive to ensure that
consumers are not misled.

Council Mandate

seetor perform better than these
legal requirements-should-not-be
constdered-as-common practice is
important to identify which
products and organisations truly
perform more environmentally
friendly than average.

Draft Agreement

Recital 19

(19) It would be misleading to
consumers if an explicit
environmental claim pointed to the
benefits in terms of environmental
impacts or environmental aspects
while omitting that the
achievement of those benefits
leads to negative trade-offs on

(19) It would be misleading to
consumers if an explicit
environmental claim pointed to the
benefits in terms of environmental
impacts or environmental aspects
while omitting that the
achievement of those benefits
leads to negative trade-offs on

(19) It would be misleading to
consumers if an explicit
environmental claim or
environmental label pointed to
the benefits in terms of
environmental impacts or
environmental aspects while
omitting that the achievement of

29 other environmental impacts or other environmental impacts or those benefits leads to negative
environmental aspects. To this end | environmental aspects. To this end | trade-offs on other environmental
the information used to the information used to impacts or environmental aspects.
substantiate explicit environmental | substantiate explicit environmental | To this end the information used to
claims should ensure that the claims should ensure that the substantiate explicit environmental
interlinkages between the relevant | interlinkages between the relevant | claims and environmental labels
environmental impacts and environmental impacts and should ensure that the
between environmental aspects between environmental aspects interlinkages between the relevant
and environmental impacts can be | and environmental impacts can be | environmental impacts and
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Commission Proposal

identified along with potential
trade-offs. The assessment used to
substantiate explicit environmental
claims should identify if
improvements on environmental
impacts or environmental aspects
lead to the kind of trade-offs that
significantly worsen the
performance as regards other
environmental impacts or
environmental aspects, for
example if savings in water
consumption lead to a notable
increase in greenhouse gas
emissions, or in the same
environmental impact in another
life-cycle stage of the product, for
example CO2 savings in the stage
of manufacturing leading to a
notable increase of CO2 emissions
in the use phase. For example, a
claim on positive impacts from
efficient use of resources in
intensive agricultural practices
may mislead consumers due to
trade-offs linked to impacts on
biodiversity, ecosystems or animal
welfare. An environmental claim
on textiles containing plastic
polymer from recycled PET
bottles may also mislead
consumers as to the environmental
benefit of that aspect if the use of
this recycled polymer competes

EP Mandate

identified along with potential
trade-offs. The assessment used to
substantiate explicit environmental
claims should identify if
improvements on environmental
impacts or environmental aspects
lead to the kind of trade-offs that
signifieanth-worsen the
performance as regards other
environmental impacts or
environmental aspects, for
example if savings in water
consumption lead to a notable
increase in greenhouse gas
emissions, or in the same
environmental impact in another
life-cycle stage of the product, for
example CO2 savings in the stage
of manufacturing leading to a
notable increase of CO2 emissions
in the use phase. For example, a
claim on positive impacts from
efficient use of resources in
intensive agricultural practices
may mislead consumers due to
trade-offs linked to impacts on
biodiversity, ecosystems or animal
welfare. An environmental claim
on green energy may mislead
consumers if it is based on
resources negatively impacting
the local development and
environment, or on textiles
containing plastic polymer from

Council Mandate

between environmental aspects
and environmental impacts can be
identified along with potential
trade-offs. The assessment used to
substantiate explicit environmental
claims or environmental labels
should identify if improvements
on environmental impacts or
environmental aspects lead to the
kind of trade-offs that significantly
worsen the performance as regards
other environmental impacts or
environmental aspects, for
example if savings in water
consumption lead to a notable
increase in greenhouse gas
emissions, or in the same
environmental impact in another
life-cycle stage of the product, for
example CO2 savings in the stage
of manufacturing leading to a
notable increase of CO2 emissions
in the use phase. For example, a
claim on positive impacts from
efficient use of resources in
intensive agricultural practices
may mislead consumers due to
trade-offs linked to impacts on
biodiversity; or ecosystems-e¢
antmal-welfare. An explicit
environmental claim or
environmental label on textiles
containing plastic polymer from
recycled PET bottles may also

Draft Agreement
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Commission Proposal

with the closed-loop recycling
system for food contact materials
which is considered more
beneficial from the perspective of
circularity.

EP Mandate

recycled PET bottles may also
mislead consumers as to the
environmental benefit of that
aspect if the use of this recycled
polymer competes with the closed-
loop recycling system for food
contact materials which is
considered more beneficial from
the perspective of circularity.

Council Mandate

mislead consumers as to the
environmental benefit of that
aspect if the use of this recycled
polymer competes with the closed-
loop recycling system for food
contact materials which is
considered more beneficial from
the perspective of circularity.

Draft Agreement

Recital 20

(20) In order for the
environmental claim to be
considered robust, it should reflect
as accurately as possible the
environmental performance of the
specific product or trader. The
information used to substantiate
explicit environmental claims
therefore needs to include primary,
company-specific data for relevant

(20) In order for the
environmental claim to be
considered robust, it should reflect
as accurately as possible the
environmental performance of the
specific product or trader. The
information used to substantiate
explicit environmental claims
therefore needs to include primary,
company-specific data for relevant

(20) In order for the
environmental claim to be
considered robust, it should reflect
as accurately as possible the
environmental performance of the
specific product or trader. The
information used to substantiate
explicit environmental claims
therefore needs to include primary,
company-specific data for relevant

= aspects contributing significantly | aspects contributing significantly | aspects contributing significantly
to the environmental performance | to the environmental performance | to the environmental performance
of the product or trader referred to | of the product or trader referred to | of the product or trader referred to
in the claim. It is necessary to in the claim. It is necessary to in the claim. It is necessary to
strike the right balance between strike the right balance between strike the right balance between
ensuring relevant and robust ensuring relevant and robust ensuring relevant and robust
information for substantiating information for substantiating information for substantiating
environmental claims and the environmental claims and the environmental claims and the
efforts needed to gather primary efforts needed to gather primary efforts needed to gather primary
information. The requirement to information. The requirement to information. The requirement to
7680/25 39
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EP Mandate

Commission Proposal

use primary information should be
considered in the light of the
influence the trader making the
claim has over the respective
process and of the availability of
primary information. If the process
is not run by the trader making the
claim and primary information is
not available, accurate secondary
information should be able to be
used even for processes that
contribute significantly to the
environmental performance of the
product or trader. This is
especially relevant to not
disadvantage SMEs and to keep
the efforts needed to acquire
primary data at a proportionate
level. Moreover, the relevant
environmental aspects are
different for each type of
environmental claim. For instance,
for claims on recycled or bio-
based content, the composition of
the product should be covered by
primary data. For claims on being
environmentally less polluting in a
certain life cycle stage,
information on emissions and
environmental impacts related to
that life cycle stage should include
primary data as well. Both primary
data and secondary data, i.e.

use primary information should be
considered in the light of the
influence the trader making the
claim has over the respective
process and of the availability of
primary information. If the process
is not run by the trader making the
claim and primary information is
not available, accurate secondary
information should be able to be
used even for processes that
contribute significantly to the
environmental performance of the
product or trader. This is
especially relevant to not
disadvantage SMEs and to keep
the efforts needed to acquire
primary data at a proportionate
level. Moreover, the relevant
environmental aspects are
different for each type of
environmental claim. For instance,
for claims on recycled or bio-
based content, the composition of
the product should be covered by
primary data. For claims on being
environmentally less polluting in a
certain life cycle stage,
information on emissions and
environmental impacts related to
that life cycle stage should include
primary data as well. Both primary
data and secondary data, i.e.

Council Mandate

use primary information should be
considered in the light of the
influence the trader
rakinggenerating the claim has
over the respective process and of
the availability of primary
information. If the process is not
run by the trader
makinggenerating the claim and
primary information is not
available, accurate secondary
information should be able to be
used even for processes that
contribute significantly to the
environmental performance of the
product or trader. This is
especially relevant to not
disadvantage SMEs and to keep
the efforts needed to acquire
primary data at a proportionate
level. Moreover, the relevant
environmental aspects are
different for each type of
environmental claim. For instance,
for claims on recycled or bio-
based content, the composition of
the product should be covered by
primary data. For claims on being
environmentally less polluting in a
certain life cycle stage,
information on emissions and
environmental impacts related to
that life cycle stage should include
primary data as well. Both primary

Draft Agreement
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Commission Proposal

average data, should show a high
level of quality and accuracy.

EP Mandate

average data, should show a high
level of quality and accuracy.

Council Mandate |

data and secondary data, i.e.
average data, should show a high
level of quality and accuracy.

Draft Agreement

Recital 21

(21) Climate-related claims have
been shown to be particularly
prone to being unclear and
ambiguous and to mislead
consumers. This relates notably to
environmental claims that
products or entities are “climate
neutral”, “carbon neutral”, “100%
CO2 compensated”, or will be
“net-zero” by a given year, or
similar. Such statements are often
based on “offsetting” of
greenhouse gas emissions through
“carbon credits” generated outside

(21) Climate-related claims have
been shown to be particularly
prone to being unclear and
ambiguous and to mislead
consumers. This relates notably to
environmental claims that
products or entities are “climate
neutral”, “carbon neutral”, “100%
CO2 compensated”, or will be
“net-zero” by a given year, or
similar. Such statements are often
based on “offsetting” of
greenhouse gas emissions through
“carbon credits” generated outside

(21) Climate-related claims have
been shown to be particularly
prone to being unclear and
ambiguous and to mislead
consumers. This relates notably to
environmental claims that
products or entities are “climate
neutral”, “carbon neutral”, “100%
CO2 compensated”, or will be
“net-zero” by a given year, or
similar. Sueh-statements-are-often
based-on—offsetting”ofFor that
reason, this Directive, in
conjunction with Directive

31 the company’s value chain, for the company’s value chain, for 2005/29/EC, as amended by
example from forestry or example from forestry or Directive (EU) 2024/825 of the
renewable energy projects. The renewable energy projects. The European Parliament and of the
methodologies underpinning methodologies underpinning Council, should set the basis for
offsets vary widely and are not offsets vary widely and are not a credible, responsible and
always transparent, accurate, or always transparent, accurate, or transparent communication
consistent. This leads to consistent. This leads to regarding the trader’s actions
significant risks of overestimations | significant risks of overestimations | resulting in net greenhouse gas
and double counting of avoided or | and double counting of avoided or | emissions-threugh—earben
reduced emissions, due to a lack of | reduced emissions, due to a lack of | eredits”generated-outside-the
additionality, permanence, additionality, permanence, company-s-value-chain,for
ambitious and dynamic crediting ambitious and dynamic crediting examplefromforestry-of
baselines that depart from business | baselines that depart from business | renewable-energyprojects—Fhe
as usual, and accurate accounting. | as usual, and accurate accounting. | methodelogies-underpinning
These factors result in offset These factors result in offset offsets—vary-widely-and-are-not
7680/25 41
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Commission Proposal

credits of low environmental
integrity and credibility that
mislead consumers when they are
relied upon in explicit
environmental claims. Offsetting
can also deter traders from
emissions reductions in their own
operations and value chains. In
order to adequately contribute to
global climate change mitigation
targets, traders should prioritise
effective reductions of emissions
across their own operations and
value chains instead of relying on
offsets. Any resulting residual
emissions will vary by sector-
specific pathway in line with the

EP Mandate

credits of low environmental
integrity and credibility that
mislead consumers when they are
relied upon in explicit
environmental claims. Offsetting
can also deter traders from
emissions reductions in their own
operations and value chains. In
order to adequately contribute to
global climate change mitigation
targets, traders should prioritise
effective reductions of emissions
across their own operations and
value chains instead of relping—on
offsets. Any resulting residual
emissions will vary by sector-
specific pathway in line with the

Council Mandate

misteademission reduction. It
should give the right tool to
traders to disclose their progress
in a positive way, to inspire
competitors and incentivize

Draft Agreement

global climate targets and will global climate targets and will consumers when-they-arerelied

have to be addressed through have to be addressed through upen-in-explicitenvironmental

removals enhancements. When removals enhancements. When clarms—Offsettinecanalso-deter

offsets are used nonetheless, it is offsets are used nonetheless, it is tradersfrom-emissionsreductions

deemed appropriate to address deemed appropriate to address in-their-own-operations-and-value

climate-related claims, including climate-related claims, including chains—In-erderto-adequately

claims on future environmental claims on future environmental contribute-toglobal-chmate

performance, based on offsets in a | performance, based on charse mitieationtarsetstraders

transparent manner. Therefore, the | offsetscarbon credits in a should-prieritise-effective

substantiation of climate-related transparent manner.—“herefore—the | reductions-of-emissions-across

claims should consider any e L e theirown-operations-andvalue

greenhouse gas emissions offsets elatmsshould-consider-cny chains-instead-of relying-on

used by the traders separately from | sreernhounsegas-enissions-offsets offsetsto make informed

the trader’s or the product’s e purchasing decisions and

greenhouse gas emissions. In from-thetrader-s-ortheproduet’s | thereby contributing to more

addition, this information should R e sustainable consumption

also specify the share of total tdeditton—this-information-shottd patterns.-Any-resultingresidual
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Commission Proposal EP Mandate Council Mandate Draft Agreement
emissions that are addressed edsospeetf-thehare-of+orad COHSS A Wi bvary-by-seetor
through offsetting, whether these | emissionsthat-are-addressed speetfiepathway-in-Hne-with-the
offsets relate to emission el o et e hothoe he o glot alel mr etargctsandwill
reductions or removals e e havete-bes oo searoush
enhancement, and the Feditetions-or-removals removals-tharte ments When
methodology applied. The climate- | erhancement—and-the offsetsare tuodtan peless s
related claims that include the use | methodotosy-applied—Fheclimate- | deemed-appropriate-to-address
of offsets have to be substantiated | refated-clainsthat-includethewse | elimate-related-elaimsineluding
by methodologies that ensure the | ofoffsetshaveto-besubstantiated | elaims-onfuture-environmental
integrity and correct accounting of | by-#iethodologiesthat-ensure-the | performanece,based-on-offsetsina
these offsets and thus reflect frrteepti el epmrcetareani=e] | transpatent-manner—Therefore—the
coherently and transparently the et e ey substantiation-of climate-related
resulting impact on the climate. e e b e Lo il claims-should-considerany

wsed-by-the tradersseparatelytrom
b 9
Traaers < Ef.E.E‘E.E
gi]" ,].g.g o should
.
>OSpec 5] > IEIE E |
i 9
e g | &
et |
enhancementand-the
relatedchimsthatinclude thewse
of offsets-have-to-be-substantiated
by-methodelostesthatensure the
these-offsets-and-thusrefleet
coherently-and-transparently the
Recital 21aa
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31a

Commission Proposal

EP Mandate

Council Mandate

(21aa) Claiming that a
product has a neutral, reduced
or positive impact on the
environment in terms of
greenhouse gas emissions, based
on the offsetting of greenhouse
gas emissions, is therefore
prohibited under all
circumstances, as lined out in
Directive 2005/29/EC, as
amended by Directive (EU)
2024/825 of the European
Parliament and of the Council
Annex I. Such claims are
prohibited as they mislead
consumers by making them
believe that such claims relate to
the product itself, or to the
supply and production of that
product, or as they give the false
impression to consumers that
the consumption of that product
does not have an environmental
impact. Such claims should only
be allowed when they are based
on the actual life cycle impact of
the product in question, and not
based on the offsetting of
greenhouse gas emissions
outside the product’s value
chain. However, climate-related
claims, based on offsetting of
greenhouse gas emissions,
claiming that a trader has a

Draft Agreement
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Commission Proposal EP Mandate

Council Mandate

Draft Agreement

neutral, reduced or positive
impact on the environment in
terms of greenhouse gas
emissions are allowed, provided
that the requirements of this
Directive are met.

Recital 21a

31b

(21a) Climate-related claims
based on the actual life cycle
impact should follow the general
requirements for environmental
claims of this Directive.
Climate-related claims are
however often based on the
offsetting of greenhouse gas
emissions through “carbon
credits” generated outside the
company’s value chain, for
example from forestry or
renewable energy projects. The
methodologies underpinning
carbon credits vary widely and
are not always transparent,
accurate, or consistent. This
leads to significant risks of
overestimations and double
counting of reduced emissions,
due to a lack of additionality,
permanence, ambitious and
dynamic crediting baselines that
depart from business as usual,
and accurate accounting. These
factors result in carbon credits

7680/25
ANNEX

TREE 1.A

LIMITE

45
EN



Commission Proposal EP Mandate

Council Mandate

of low environmental integrity
and credibility that mislead
consumers when they are relied
upon in explicit environmental
claims. Offsetting can prevent
consumers from making more
sustainable consumption choices
and can also deter traders from
emission reductions in their own
operations and value chains. In
order to adequately contribute
to global climate change
mitigation targets, traders
should prioritise effective
reductions of emissions across
their own operations and value
chains rather than relying on
offsetting. In addition, traders
often communicate about
financial contributions to
environmental initiatives that
reduce or remove greenhouse
gas emissions outside their value
chain, on the basis of carbon
credits.

Draft Agreement

Recital 21b
(21b) Whenever climate-related
claims are based on carbon
credits, it is deemed appropriate
3lc to address climate-related

claims, including claims on
future environmental
performance, based on such
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Draft Agreement

credits in a transparent manner.
Therefore, the substantiation of
climate-related claims should
consider any carbon credits,
including claims in relation to
financial contributions to carbon
credit generating projects not
used for offsetting purposes,
separately from the trader’s or
the product’s greenhouse gas
emissions. In addition, this
information should also specify
the share of total emissions of
the trader that are addressed
through credits, whether these
credits relate to emission
reductions or removals
enhancement, declare under
which scheme they were verified
and certified and by which
registry they were issued. The
climate-related claims that
include the use of credits have to
be substantiated by
methodologies that ensure the
quality and integrity and correct
accounting of these credits and
thus reflect coherently and
transparently the resulting
impact on the climate.

It is important to ensure
uniform conditions for the
application of the requirements
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in this Directive on climate-
related claims, including claims
based on the use of carbon
credits, with the objective of
ensuring their high quality and
integrity, such as through
recognised quality standards as
defined in the Directive
2013/34/EU as regards
sustainability reporting
standards and the
accompanying European
Sustainability Reporting
Standards (ESRS). These
recognised quality standards are
standards for carbon credits
that are verifiable by
independent third parties, make
requirements and project
reports publicly available and at
a minimum ensure additionality,
permanence, avoidance of
double counting and provide
rules for calculation,
monitoring, and verification of
the project’s greenhouse gas
emissions and removals.

Additionally, also considering,
where necessary, authorisations
and corresponding adjustments
related to the implementation of
the Paris Agreement Article 6
framework under development,

Draft Agreement
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the operationalisation of which
is pending in the Union, the
Commission should be
empowered to further specify
the requirements for the
assessment. When adopting the
implementing acts, the
Commission should
comprehensively consider and,
where relevant, ensure
consistency with all relevant
Union law that is necessary to
pursue the objectives of this
Directive, in particular, the
provisions, including their
timing, set out in Article 18 of
the Regulation (EU) .../... of the
European Parliament and of the
Council of establishing a Union
certification framework for
permanent carbon removals,
carbon farming and carbon
storage in products [CRCF
Regulation]; ESRS E1 Climate
Change of Delegated Regulation
(EU) 2023/2772 of 31 July 2023
supplementing Directive
2013/34/EU of the European
Parliament and of the Council as
regards sustainability reporting
standards [climate reporting
standard under CSRD]; Article
45 of Regulation (EU) 2018/1999
of the European Parliament and

Draft Agreement
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Draft Agreement

of the Council of 11 December
2018 on the Governance of the
Energy Union and Climate
Action [Governance
Regulation]; Article 17 of
Regulation (EU) 2018/841 of the
European Parliament and of the
Council of 30 May 2018 on the
inclusion of greenhouse gas
emissions and removals from
land use, land use change and
forestry in the 2030 climate and
energy framework [LULUCF
Regulation]; Article 15 of
Regulation (EU) 2018/842 on
binding annual greenhouse gas
emission reductions by Member
States from 2021 to 2030
contributing to climate action to
meet commitments under the
Paris Agreement [Effort Sharing
Regulation]; Article 30 of
Directive 2003/87/EC of the
European Parliament and of the
Council of 13 October 2003
establishing a system for
greenhouse gas emission
allowance trading within the
Union [EU ETS Directive], and
Regulation (EU) 2021/1119 of
the European Parliament and of
the Council of 30 June 2021
establishing the framework for
achieving climate neutrality and
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amending Regulations (EC) No
401/2009 and (EU) 2018/1999
[European Climate Law].
Recital 22
(22) Traders are more and more | (22) Traders are more and more | (22) Traders are more and more
interested in making interested in making interested in making
environmental claims related to environmental claims related to environmental claims related to
future environmental performance | future environmental performance | future environmental performance
of a product or trader, including by | of a-preduret-er trader, including of a product or trader, including by
joining initiatives that are by joining initiatives that are joining initiatives that are
3 promoting practices which could promoting practices which could promoting practices which could
be conducive to a reduced be conducive to a reduced be conducive to a reduced
environmental impact or to more environmental impact or to more environmental impact or to more
circularity. These claims should be | circularity. These claims should be | circularity. These claims should be
substantiated in line with the rules | substantiated in line with the rules | substantiated in line with the rules
applicable to all explicit applicable to all explicit applicable to all explicit
environmental claims. environmental claims. environmental claims and
environmental labels.
Recital 23
(23) The information used to (23) The information used to (23) The information used to
substantiate explicit environmental | substantiate explicit environmental | substantiate explicit environmental
claims should be science based, claims should be seience-based on | claims or environmental labels
and any lack of consideration of independent, peer-reviewed, should be science based, and any
certain environmental impacts or widely recognised, robust and lack of consideration of certain
environmental aspects should be verifiable scientific evidence, i.e. environmental impacts or
33 carefully considered. on methods, approaches or environmental aspects should be
studies that have been developed carefully considered.
in line with best practices in
terms of transparency and peer
reviewed by the scientific
community, and any lack of
consideration of certain
7680/25 51
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environmental impacts or
environmental aspects should be
carefully considered._The
methodologies need to be publicly
accessible in order to ensure the
transparency and integrity of
assessments.

Council Mandate

Draft Agreement

Recital 24

34

(24) The EF methods can
support the substantiation of
explicit environmental claims on
specific life-cycle environmental
impacts that the methods cover,
provided that these are complete
on the impacts relevant to the
product category and do not omit
any important environmental
impacts. The methods cover 16
environmental impacts, including
climate change, and impacts
related to water, air, soil,
resources, land use and toxicity.

(24) The EF methods can
support the substantiation of
explicit environmental claims on
specific life-cycle environmental
impacts that the methods cover,
provided that these are complete
on the impacts relevant to the
product category and do not omit
any important environmental
impacts. The methods cover 16
environmental impacts, including
climate change, and impacts
related to water, air, soil,
resources, land use and toxicity.

(24) The EECommission
Recommendation (EU)
2021/2279 contains guidance on
how to measure the life cycle
environmental performance of
specific products or
organisations. The
Environmental Footprint
methods can suppert-the
substantiation-ofbe used to
substantiate explicit
environmental claims or
environmental labels on specific
life-cycle environmental impacts
that the methods cover, provided
that these are complete on the
impacts relevant to the product
category and do not omit any
important environmental impacts.
The methods cover 16
environmental impacts, including
climate change, and impacts
related to water, air, soil,
resources, land use and toxicity.
Proper application of these
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methods covers the
requirements for substantiation,
however, environmental claims
based on these methods should
still be verified. Therefore, one
way to promote greater
harmonisation and
comparability is to encourage
the use of these methods where
they are appropriate to the
nature of the environmental
claims.

Draft Agreement

Recital 25

(25) The fact that a significant
environmental impact of a product
is not covered by any of the 16
impact categories of the EF
methods should not justify the lack
of consideration of such impacts.
An economic actor making an
explicit environmental claim on
such product group should have an
obligation of diligence to find

(25) The fact that a significant
environmental impact of a product
is not covered by any of the 16
impact categories of the EF
methods should not justify the lack
of consideration of such impacts.
An economic actor making an
explicit environmental claim on
such product group should have an
obligation of diligence to find

(25) The fact that a significant
environmental impact of a product
is not covered by any of the 16
impact categories of the EF
methods should not justify the lack
of consideration of such impacts.
An economic actor making an
explicit environmental claim or
environmental label on such
product group should have an

2 evidence substantiating such evidence substantiating such obligation of diligence to find
claim. For instance, an economic claim. For instance, an economic evidence substantiating such
actor making an explicit actor making an explicit explicit environmental claim or
environmental claim about a environmental claim about a environmental label. For
fishery product as defined in fishery product as defined in instance, an economic actor
Article 5 of Regulation (EU) No Article 5 of Regulation (EU) No making an explicit environmental
1379/2013 of the European 1379/2013 of the European claim about a fishery product as
Parliament and of the Council Parliament and of the Council defined in Article 5 of Regulation
should have an obligation of should have an obligation of (EU) No 1379/2013 of the
diligence to find evidence diligence to find evidence European Parliament and of the
7680/25 53
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substantiating the sustainability of
the targeted fish stock. Stock
assessments by the International
Council for the Exploration of the
Sea and similar stock assessment
bodies can be used for that

purpose.

1. Regulation (EU) No 1379/2013 of the
European Parliament and of the Council of
11 December 2013 on the common
organisation of the markets in fishery and
aquaculture products, amending Council
Regulations (EC) No 1184/2006 and (EC)
No 1224/2009 and repealing Council
Regulation (EC) No 104/2000 (OJ L 354,
28.12.2013, p. 1).

EP Mandate

substantiating the sustainability of
the targeted fish stock. Stock
assessments by the International
Council for the Exploration of the
Sea and similar stock assessment
bodies can be used for that

purpose.

1. Regulation (EU) No 1379/2013 of the
European Parliament and of the Council of
11 December 2013 on the common
organisation of the markets in fishery and
aquaculture products, amending Council
Regulations (EC) No 1184/2006 and (EC)
No 1224/2009 and repealing Council
Regulation (EC) No 104/2000 (OJ L 354,
28.12.2013, p. 1).

Council Mandate

Council' should have an obligation
of diligence to find evidence
substantiating the sustainability of
the targeted fish stock. Stock
assessments by the International
Council for the Exploration of the
Sea and similar stock assessment
bodies can be used for that

purpose.

1. Regulation (EU) No 1379/2013 of the
European Parliament and of the Council of
11 December 2013 on the common
organisation of the markets in fishery and
aquaculture products, amending Council
Regulations (EC) NeH84/2006-and(EC)
Neo-1224/2009No 1184/2006 and (EC)
No 1224/2009 and repealing Council
Regulation (EC) Ne

104/2000No 104/2000 (OJ L 354,
28.12.2013, p. 1).

Draft Agreement

Recital 26

(26) Furthermore, there is not yet
a reliable methodology for the
assessment of life-cycle
environmental impacts related to
the release of microplastics.
However, in case such release

(26) Furthermore, there is not yet
a reliable methodology for the
assessment of life-cycle
environmental impacts related to
the release of microplastics.
However, in case such release

(26) Furthermore, there is not yet
a reliable methodology for the
assessment of life-cycle
environmental impacts related to
the release of microplastics.
However, in case such release

36 contributes to significant contributes to significant contributes to significant
environmental impacts that are not | environmental impacts that are not | environmental impacts that are not
subject to a claim, the trader subject to a claim, the trader subject to aan environmental
making the claim on another making the claim on another claim, the trader making the
aspect should not be allowed to aspect should not be allowed to environmental claim on another
ignore it, but should take into ignore it, but should take into aspect should not be allowed to
account available information and | account available information and | ignore it, but should take into
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Draft Agreement

update the assessment once widely
recognised scientific evidence
becomes available.

update the assessment once widely
recognised scientific evidence
becomes available.

account available information and
update the assessment once widely
recognised scientific evidence
becomes available. In case the
product for which the claim is
made belongs to a product
group where a PEFCR in line
with Commission
Recommendation (EU)
2021/2279 has been adopted
[...], and the PEFCR includes a
method for environmental
impact assessment of micoplastic
release, that method should be
presumed to meet the
requirements.

Recital 26a

36a

(26a) For certain types of
explicit environmental claims
that are of a less complex nature
verification by a third-party
verifier or a full substantiation
assessment is not deemed
necessary in the light of the
objectives of this Directive.
Instead, a simplified procedure
should be applied, wherein the
trader demonstrates compliance
with certain substantiation
requirements via self-
declaration in a Specific
Technical Documentation. This
is in order to reduce the
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Draft Agreement

administrative and financial
burden for traders generating
claims. There are four categories
of explicit environmental claims
for which this simplified
procedure should be followed:
explicit environmental claims
stating that an environmental
characteristic of a product or a
trader exceeds minimum
requirements set out in other
Union acts which are in line with
methodological rules set therein;
explicit environmental claims
regarding environmental
characteristics certified by an
environmental label; explicit
environmental claims related to
interventions supporting
agricultural practices beneficial
for the climate, the environment
and other management
commitments established by a
Member State in its Common
Agricultural Policy Strategic
Plan, in accordance with Article
31, 70 and Article 72 of
Regulation (EU) 2021/2115; and
explicit environmental claims
that are listed in the
implementing acts that should
be adopted by the Commission.
These implementing acts should
include a list of explicit
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Draft Agreement

environmental claims. The
explicit environmental claims
that can be listed are claims that
do not require a full life-cycle
analysis for their substantiation,
they are related to a single
environmental characteristic
and shall not lead to significant
trade-offs between different
environmental impact
categories. The simplified
procedure should not be
applicable for comparative
explicit environmental claims,
explicit environmental claims
related to climate or explicit
environmental claims about
future environmental
performance as they represent
explicit environmental claims of
a more complex nature. Explicit
environmental claims that could
be part of the implementing acts
are claims about reusability,
reduced energy consumption,
reduced water consumption,
reduced resource use, waste
reduction, waste prevention or
circular business models. The
implementing acts should for
every type of explicit
environmental claim identify
which substantiation
requirements should be met to
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Draft Agreement

be able to use the simplified
procedure. These substantiation
requirements could be a reduced
form of the substantiation
assessment set out in Article 3
paragraph 1 but could include
specific substantiation
requirements related to the type
of explicit environmental claim
as well. The Commission should
prioritise the adoption of rules
for the most relevant types of
explicit environmental claims
that are eligible for the
simplified procedure within 18
months after the entry into force
of this Directive. When traders
apply the simplified procedure,
they should complete the
Specific Technical
Documentation before the
explicit environmental claim is
made public and provide a
summary of the substantiation
assessment with the claim. The
Specific Technical
Documentation shall be made
available to competent
authorities. In order to facilitate
the simplified procedure for the
trader generating the explicit
environmental claim and to
ensure a maximum level of
harmonisation in the Union, the
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Commission should draft the
format and content of the
Specific Technical
Documentation in implementing
acts. The Specific Technical
Documentation will ilay out what
information the trader
generating the explicit
environmental claim should
declare. It should still be
possible to consider that a claim
is unfair on the basis of
Directive 2005/29/EC, even
though that particular claim
meets the requirements of the
simplified procedure.

Draft Agreement

Recital 26b

36b

(26b) Pursuant to the current
Article 31, 70 and 72 of
Regulation 2021/2115, which
establishes rules on support for
Strategic Plans to be drawn up
by Member States under the
Common Agricultural Policy
(CAP Strategic Plans) and
financed by the European
agricultural guarantee fund
(EAGF) and the European
agricultural fund for rural
development (EAFRD), Member
States should establish, and
provide support, for
interventions supporting
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Draft Agreement

agricultural practices beneficial
for the ciimate, the environment
and other management
commitments. Beneficiaries of
such interventions willing to
generate an explicit
environmental claim that is
directly linked to compliance
with these practices should not
be requested to have their claim
verified by a third-party verifier
or to provide a full
substantiation assessment, as a
verification and an assessment
equivalent to those conducted in
accordance with Articles 3 and
10 have been already
undertaken under the CAP
Strategic Plans rules. To avoid
undue administrative burdens
for the abovementioned
beneficiaries of such
interventions, they should be
eligible to benefit from the
simplified procedure, as it does
not undermine the objectives of
the Directive.

Recital 27

(27) Consumers can also be
misled by explicit environmental

(27) Consumers can also be
misled by explicit environmental

(27) Consumers can also be
misled by explicit environmental

37 claims that state or imply that a claims that state or imply that a claims or environmental labels
product or trader has less or more | product or trader has less or more | that state or imply that a product
environmental impacts or a better | environmental impacts or a better | or trader has less or more
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or worse environmental
performance than other products
or traders (‘comparative
environmental claims”). Without
prejudice to the application, where
appropriate, of Directive
2006/114/EC of the European
Parliament and of the Council', in
order to allow the consumers
access to reliable information, it is
necessary to ensure that
comparative environmental claims
can be compared in an adequate
manner. For instance, choosing
indicators on the same
environmental aspects but using a
different formula for
quantification of such indicators
makes comparisons impossible,
and therefore there is a risk of
misleading consumers. In case
two traders make an
environmental claim on climate
change, where one considered
only direct environmental impacts,
whilst the other considered both
direct and indirect environmental
impacts, these results are not
comparable. Also, a decision to
make the comparison only at
certain stages of a products life
cycle can lead to misleading
claims, if not made transparent. A
comparative environmental claim

EP Mandate

or worse environmental
performance than other products
or traders (‘comparative
environmental claims”). Without
prejudice to the application, where
appropriate, of Directive
2006/114/EC of the European
Parliament and of the Council', in
order to allow the consumers
access to reliable information, it is
necessary to ensure that
comparative environmental claims
can be compared in an adequate
manner. For instance,
performance-based certification

and process-based certification
rely on different sets of
indicators, such as setting specific
thresholds that need to be met or
ensuring that a certain procedure
is in place. Choosing indicators on
the same environmental aspects
but using a different formula for
quantification of such indicators
makes comparisons impossible,
and therefore there is a risk of
misleading consumers. In case
two traders make an
environmental claim on climate
change, where one considered
only direct environmental impacts,
whilst the other considered both
direct and indirect environmental
impacts, these results are not

Council Mandate

environmental impacts or a better
or worse environmental
performance than other products
or traders (‘comparative explicit
environmental claims and
comparative environmental
labels’). Without prejudice to the
application, where appropriate, of
Directive 2006/114/EC of the
European Parliament and of the
Council', in order to allow the
consumers access to reliable
information, it is necessary to
ensure that comparative explicit
environmental claims and
comparative environmental
labels can be compared in an
adequate manner. For instance,
choosing indicators on the same
environmental aspects but using a
different formula for
quantification of such indicators
makes comparisons impossible,
and therefore there is a risk of
misleading consumers.— In case
two traders make an
environmental claim on climate
change, where one considered
only direct environmental impacts,
whilst the other considered both
direct and indirect environmental
impacts, these results are not
comparable. Also, a decision to
make the comparison only at

Draft Agreement
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needs to ensure that also for
products with very different raw
materials, uses and process chains,
like bio-based plastics and fossil-
based plastics, the most relevant
stages of the life-cycle are taken
into account for all products. For
example, agriculture or forestry is
relevant for bio-based plastics
while raw oil extraction is relevant
for fossil-based plastics and the
question whether a relevant share
of the product ends up in landfill is
highly relevant to plastics that
biodegrade well under landfill
conditions but maybe less relevant
for plastics that do not biodegrade
under such conditions.

1. Directive 2006/114/EC of the European
Parliament and of the Council of 12
December 2006 concerning misleading
and comparative advertising (OJ L 376,
27.12.2006, p. 21).

EP Mandate

comparable. Also, a decision to
make the comparison only at
certain stages of a products life
cycle can lead to misleading
claims, if not made transparent. A
comparative environmental claim
needs to ensure that also for
products with very different raw
materials, uses and process chains,
like bio-based plastics and fossil-
based plastics, the most relevant
stages of the life-cycle are taken
into account for all products. For
example, agriculture or forestry is
relevant for bio-based plastics
while raw oil extraction is relevant
for fossil-based plastics and the
question whether a relevant share
of the product ends up in landfill is
highly relevant to plastics that
biodegrade well under landfill
conditions but maybe less relevant
for plastics that do not biodegrade
under such conditions.

1. Directive 2006/114/EC of the European
Parliament and of the Council of 12
December 2006 concerning misleading
and comparative advertising (OJ L 376,
27.12.2006, p. 21).

Council Mandate

certain stages of a products life
cycle can lead to misleading
claims, if not made transparent. A
comparative explicit
environmental claim or
comparative environmental
label needs to ensure that also for
products with very different raw
materials, uses and process chains,
like bio-based plastics and fossil-
based plastics or animal-based
products and plant-based
products, the most relevant stages
of the life-cycle are taken into
account for all products. For
example, agriculture or forestry is
relevant for bio-based plastics
while raw oil extraction is relevant
for fossil-based plastics and the
question whether a relevant share
of the product ends up in landfill is
highly relevant to plastics that
biodegrade well under landfill
conditions but maybe less relevant
for plastics that do not biodegrade
under such conditions.

1. Directive 2006/114/EC of the European
Parliament and of the Council of 12
December 2006 concerning misleading
and comparative advertising (OJ L 376,
27.12.2006, p. 21).

Draft Agreement

Recital 27a
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(27a) It is important that traders

do not make generic claims such

as “conscious”, “sustainable”,

and “responsible”, based

exclusively on recognised

37a excellent environmental

performance, because such terms

relate to other characteristics in

addition to environmental

characteristics, such as social

characteristics.

Recital 28
(28) When setting up the (28) When setting up the (28) When setting up the
requirements for substantiation requirements for substantiation requirements for substantiation
and communication of explicit and communication of explicit and communication of explicit
environmental claims, including environmental claims, including environmental claims and
by delegated acts adopted by the by delegated acts adopted by the environmental labels, including
Commission, the difficulties that Commission, the difficulties that by delegated acts adopted by the
traders may encounter in gathering | traders may encounter in gathering | Commission, the difficulties that
information from actors information from actors traders may encounter in gathering
throughout their value chain or on | throughout their value chain or on | information from actors
the product’s overall life-cycle, the product’s overall life-cycle, throughout their value chain or on
38 especially for services or where especially for services or where the product’s overall life-cycle,
there is insufficient scientific there is insufficient scientific especially for services or where
evidence, should be taken into evidence, should be taken into there is insufficient scientific
account. This is important for account. This is important for evidence, should be taken into
example for services such as example for services such as account. This is important for
electronic communications electronic communications example for services such as
services, for which it can be services, for which it can be electronic communications
difficult to define the scope and difficult to define the scope and services, for which it can be
system boundaries, e.g. where the | system boundaries, e.g. where the | difficult to define the scope and
life-cycle starts and where it life-cycle starts and where it system boundaries, e.g. where the
finishes and even more where finishes and even more where life-cycle starts and where it
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supply chains are complex and not
stable, e.g. in cases where many
equipment or components are
manufactured by a multitude of
enterprises outside the EU, and
thus sustainability related
information might not be easily
accessible to EU traders
concerned.

EP Mandate

supply chains are complex and not
stable, e.g. in cases where many
equipment or components are
manufactured by a multitude of
enterprises outside the EU, and
thus sustainability related
information might not be easily
accessible to EU traders
concerned.

Council Mandate

finishes and even more where
supply chains are complex and not
stable, e.g. in cases where many
equipment or components are
manufactured by a multitude of
enterprises outside the EU, and
thus sustainability related
information might not be easily
accessible to EU traders
concerned.

Draft Agreement

Recital 29

(29) For some sectors or for
certain products or traders,
significant environmental impacts
or environmental aspects could be
suspected but there might not yet
be a recognised scientific method
to fully assess those environmental
impacts and environmental
aspects. For such cases and while
efforts are made to develop
methods and gather evidence to

(29) For some sectors or for
certain products or traders,
significant environmental impacts
or environmental aspects could be
suspected but there might not yet
be a recognised scientific method
to fully assess those environmental
impacts and environmental
aspects. For such cases and while
efforts are made to develop
methods and gather evidence to

(29) For some sectors or for
certain products or traders,
significant environmental impacts
or environmental aspects could be
suspected but there might not yet
be a recognised scientific method
to fully assess those environmental
impacts and environmental
aspects. For such cases and while
efforts are made to develop
methods and gather evidence to

Commission Proposal

39 enable the assessment of the enable the assessment of the enable the assessment of the
respective environmental impact respective environmental impact respective environmental impact
or environmental aspect for those | or environmental aspect for those | or environmental aspect for those
sectors, traders or products, traders | sectors, traders or products, traders | sectors, traders or products, traders
should be able to promote their should be able to promote their should be able to promote their
sustainability efforts through sustainability efforts through sustainability efforts through
publication of company publication of company publication of company
sustainability reporting, factual sustainability reporting, factual sustainability reporting, factual
reporting on the company’s reporting on the company’s reporting on the company’s
performance metrics and work to | performance metrics and work to | performance metrics and work to
reduce energy consumption, reduce energy consumption, reduce energy consumption,
7680/25 64
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including on their websites. This
flexibility would maintain and
promote the incentives of those
sectors or traders to continue their
efforts to develop common
environmental assessments
pursuant to this Directive while
providing for the necessary time to
complete such work.

including on their websites. This
flexibility would maintain and
promote the incentives of those
sectors or traders to continue their
efforts to develop common
environmental assessments
pursuant to this Directive while
providing for the necessary time to
complete such work.

including on their websites. This
flexibility would maintain and
promote the incentives of those
sectors or traders to continue their
efforts to develop common
environmental assessments
pursuant to this Directive while
providing for the necessary time to
complete such work.

Recital 29a

39a

(29a) It is important to
acknowledge the challenges faced
by micro, small and medium-sized
enterprises in terms of resources
and capabilities, especially in
comparison to larger
corporations. Therefore, it is
essential for Member States,
when implementing this
Directive, to take all appropriate
measures to help micro, small
and medium-sized enterprises to
comply with the requirements of
this Directive.

Recital 30

40

(30) While unfair commercial
practices, including misleading
environmental claims, are
prohibited for all traders pursuant
to Directive 2005/29/EC!, an
administrative burden linked to
substantiation and verification of

(30) While unfair commercial
practices, including misleading
environmental claims, are
prohibited for all traders pursuant
to Directive 2005/29/EC', an
administrative burden linked to
substantiation and verification of

7680/25
ANNEX

TREE 1.A

LIMITE

65
EN



Commission Proposal

environmental claims on the
smallest companies could be
disproportionate and should be
avoided. To this end,
microenterprises should be
exempted from the requirements
on substantiation of Article 3 and
4 unless these enterprises wish to
obtain a certificate of conformity
of explicit environmental claims
that will be recognised by the
competent authorities across the
Union.

1. Directive 2005/29/EC of the European
Parliament and of the Council of 11 May
2005 concerning unfair business-to-
consumer commercial practices in the
internal market and amending Council
Directive 84/450/EEC, Directives
97/7/EC, 98/27/EC and 2002/65/EC of the
European Parliament and of the Council
and Regulation (EC) No 2006/2004 of the
European Parliament and of the Council
(Unfair Commercial Practices Directive)
(OJ L 149, 11.6.2005, p. 22) as amended.

EP Mandate

environmental claims on the
smallest companies could be
disproportionate and should be
avoided. To this end,
microenterprises should be
exempted from the requirements
on substantiation of Article 3 and
4 unless these enterprises wish to
obtain a certificate of conformity
of explicit environmental claims
that will be recognised by the
competent authorities across the
Union.

1. Directive 2005/29/EC of the European
Parliament and of the Council of 11 May
2005 concerning unfair business-to-
consumer commercial practices in the
internal market and amending Council
Directive 84/450/EEC, Directives
97/7/EC, 98/27/EC and 2002/65/EC of the
European Parliament and of the Council
and Regulation (EC) No 2006/2004 of the
European Parliament and of the Council
(Unfair Commercial Practices Directive)
(OJ L 149, 11.6.2005, p. 22) as amended.

Council Mandate

Draft Agreement

Recital 31

(31) In order to meet both the
needs of traders regarding
dynamic marketing strategies and

(31) In order to meet both the
needs of traders regarding
dynamic marketing strategies and

(31) In order to meet both the
needs of traders regarding
dynamic marketing strategies and

41 the needs of consumers regarding | the needs of consumers regarding | the needs of consumers regarding
more detailed, and more accurate, | more detailed, and more accurate, | more detailed, and more accurate,
environmental information, the environmental information, the environmental information, the
Commission may adopt delegated | Commission may adopt delegated | Commission may adopt delegated
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Commission Proposal

acts to supplement the provisions
on substantiation of explicit
environmental claims by further
specifying the criteria for such
substantiation with regard to
certain claims (e.g. climate-related
claims, including claims about
offsets, “climate neutrality” or
similar, recyclability and recycled
content). The Commission should
be empowered to further establish
rules for measuring and
calculating the environmental
impacts, environmental aspects
and environmental performance,
by determining which activities,
processes, materials, emissions or
use of a product or trader
contribute significantly or cannot
contribute to the relevant
environmental impacts and
environmental aspects; by
determining for which
environmental aspects and
environmental impacts primary
information should be used; and
by determining the criteria to
assess the accuracy of primary and
secondary information. While in
most cases the Commission would
consider the need for adopting
these rules only after having the
results of the monitoring of the
evolution of environmental claims

EP Mandate

acts to supplement the provisions
on substantiation of explicit
environmental claims by further
specifying the criteria for such
substantiation with regard to
certain claims (e.g. climate-related
claims, including claims abowt
offsetsbased on carbon credits on
residual emissions of a trader,
such as “climate neutrality”-e#
simitar;, and claims on
recyclability and recycled
content). The Commission should
be empowered to further establish
rules for measuring and
calculating the environmental
impacts, environmental aspects
and environmental performance,
by determining which activities,
processes, materials, emissions or
use of a product or trader
contribute significantly or cannot
contribute to the relevant
environmental impacts and
environmental aspects; by
determining for which
environmental aspects and
environmental impacts primary
information should be used; and
by determining the criteria to
assess the accuracy of primary and
secondary information. While in
most cases the Commission would
consider the need for adopting

Council Mandate

acts to supplement the provisions
on substantiation of explicit
environmental claims and
environmental labels by further
specifying the criteria for such
substantiation with regard to
certain claims (¢.g.-elimate-related
laimnsineludine clai |

X3 M : 29

stmilar; recyclability and recycled
content). The Commission should
be empowered to further establish
rules for measuring and
calculating the environmental
impacts, environmental aspects
and environmental performance,
by determining the methods to
substantiate certain explicit
environmental claims and
environmental labels, such as
the Environmental Footprint
methods, with the aim of
ensuring further harmonisation
and comparability of
environmental claims; by
determining which activities,
processes, materials, emissions or
use of a product or trader
contribute significantly or cannot
contribute to the relevant
environmental impacts and
environmental aspects; by
determining for which
environmental aspects and

Draft Agreement
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

on the Union market, for some
types of claims it may be
necessary for the Commission to
adopt supplementary rules before
the results of this monitoring are
available. For example, in case of
climate-related claims it may be
necessary to adopt such
supplementary acts in order to
operationalise the provisions on
substantiation of claims based on
offsets.

these rules only after having the
results of the monitoring of the
evolution of environmental claims
on the Union market, for some
types of claims it may be
necessary for the Commission to
adopt supplementary rules before
the results of this monitoring are
available. For example, in case of
climate-related claims it may be
necessary to adopt such
supplementary acts in order to
operationalise the provisions on
substantiation of claims based on
offsetscarbon credits used on
residual emissions of a trader.

environmental impacts primary
information should be used; and
by determining the criteria to
assess the accuracy of primary and
secondary information. While in
most cases the Commission would
consider the need for adopting
these rules only after having the
results of the monitoring of the
evolution of environmental claims
on the Union market, for some
types of claims it may be
necessary for the Commission to
adopt supplementary rules before
the results of this monitoring are

available. For-example,in-ecase-of
¥ Lated claims |
neeessary-to-adoptsuch
supplementary-aets-in-orderto

| o ¢ claims | |
offsets:

Recital 32

(32) The Commission
Recommendation (EU) 2021/2279
contains guidance on how to
measure the life cycle
environmental performance of

(32) The Commission
Recommendation (EU) 2021/2279
contains guidance on how to
measure the life cycle
environmental performance of

(32) The Commission
Recommendation (EU) 2021/2279
contains guidance on how to
measure the life cycle
environmental performance of

42 . L ) S : S
specific products or organisations specific products or organisations specific products or organisations
and how to develop Product and how to develop Product and how to develop Product
Environmental Footprint Category | Environmental Footprint Category | Environmental Footprint Category
Rules (PEFCRs) and Organisation | Rules (PEFCRs) and Organisation | Rules (PEFCRs) and Organisation
Environmental Footprint Sectorial | Environmental Footprint Sectorial | Environmental Footprint Sectorial
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

Rules (OEFSRs) that allow
comparison of products to a
benchmark. Such category rules
for specific products or traders can
be used to support the
substantiation of claims in line
with the requirements of this
Directive. Therefore, the
Commission should be
empowered to adopt delegated acts
to establish product group or
sector specific rules where this
may have added value. However,
in case the Product Environmental
Footprint method does not yet
cover an impact category, which is
relevant for a product group, the
adoption of PEFCR may take
place only once these new relevant
environmental impact categories
have been added. For example, as
regards marine fisheries, the
PEFCR should for example reflect
the fisheries-specific
environmental impact categories,
in particular the sustainability of
the targeted stock. Concerning
space, the PEFCR should reflect
defence and space-specific
environmental impact categories,
including the orbital space use. As
regards food and agricultural
products, biodiversity and nature
protection, as well as farming

Rules (OEFSRs) that allow
comparison of products to a
benchmark. Such category rules
for specific products or traders can
be used to support the
substantiation of claims in line
with the requirements of this
Directive. Therefore, the
Commission should be
empowered to adopt delegated acts
to establish product group or
sector specific rules where this
may have added value. However,
for some product groups, the

PEF method is not suitable for
providing a holistic
environmental assessment. In
case the Product Environmental
Footprint method does not yet
cover an impact category, which is
relevant for a product group, the
adoption of PEFCR may take
place only once these new relevant
environmental impact categories
have been added. For example, as
regards marine fisheries, the
PEFCR should for example reflect
the fisheries-specific
environmental impact categories,
in particular the sustainability of
the targeted stock. Concerning
space, the PEFCR should reflect
defence and space-specific
environmental impact categories,

Rules (OEFSRs) that allow
comparison of products to a
benchmark. Such category rules
for specific products or traders can
be used to support the
substantiation of claims in line
with the requirements of this
Directive. Therefore, the
Commission should be
empowered to adopt delegated acts
to establish product group or
sector specific rules where this
may have added value. However,
in case the Product Environmental
Footprint method does not yet
cover an impact category, which is
relevant for a product group, the
adoption of PEFCR may take
place only once these new relevant
environmental impact categories
have been added, either to the
respective PEFCR or to the EF
Recommendation. For example,
as regards marine fisheries, the
PEFCR should for example reflect
the fisheries-specific
environmental impact categories,
in particular the sustainability of
the targeted stock. Concerning
space, the PEFCR should reflect
defence and space-specific
environmental impact categories,
including the orbital space use. As
regards food and agricultural
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Commission Proposal

practices, including positive
externalities of extensive farming
and animal welfare, should, for
example, also be integrated before
the adoption of PEFCR could be
considered. As regards textiles, the
PEFCR should for example reflect
the microplastics release, before
the adoption of PEFCR could be
considered.

EP Mandate

including the orbital space use. As
regards food and agricultural
products, biodiversity and nature
protection, as well as farming
practices, including positive
externalities of, extensive farming
and animal welfare, should, for
example, also be integrated before
the adoption of PEFCR could be
considered. As regards textiles, the
PEFCR should for example reflect
the microplastics release, before
the adoption of PEFCR could be
considered. To further develop the
current PEF method and address
its limitations, it is important that
the Commission regularly
evaluates and updates the
methods in order to reflect
scientific progress. It is also
important that the Commission
enables the Consultation forum
established under this Directive to
contribute to the development of
PEFCR and OEFCR.

Council Mandate

products, biodiversity and nature
protection, as well as farming
practices, including positive
externalities of extensive farming
and-antmal-weltfare;[...] should,
for example, also be integrated
before the adoption of PEFCR
could be considered. As regards
textiles, the PEFCR should for
example reflect the microplastics
release, before the adoption of
PEFCR could be considered.
Explicit environmental claims or
environmental labels
substantiated by using the
Environmental Footprint
methods should be verified in
accordance with Article 10.
Before the Commission has
adopted delegated acts, traders
could already use the
Environmental Footprint
methods. Especially for products
or sectors for which PEFCRS or
OEFSRs are in place, traders
are encouraged to use the
Environmental Footprint
methods to substantiate their
environmental claims or
environmental labels.

Draft Agreement

Recital 32a
(32a) In order to ensure the
42a : . — !
integrity, impartiality and high
7680/25 70
ANNEX TREE 1.A LIMITE

EN



Commission Proposal

EP Mandate

quality of the substantiation of
environmental claims, and to
ensure that the requirements for
the substantiation result in a
better understanding of
environmental impacts by
consumers, it is important that
those requirements for the
substantiation of environmental
claims are developed involving a
balanced set of stakeholders, such

as consumer organisations,
environmental non-governmental
organisations, operators of
labelling schemes and competent
bodies, in addition to industry
representatives, including micro,
small and medium-sized
enterprises and craft industry
representatives, trade unions,
traders, retailers, importers. For
this purpose, the Commission
should establish a consultation
forum, the role of which will be to

provide opinions on whether

existing rules and methods are
suitable for substantiating
specific environmental claims,
and to be consulted on the
preparation of the revision or the

development of new delegated
acts.

Council Mandate

Draft Agreement

Recital 33
7680/25 71
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Commission Proposal

(33) Since Directive 2005/29/EC
already applies to misleading
environmental claims, it enables
the national courts and
administrative authorities to stop
and prohibit such claims. For
example, in order to comply with
Directive 2005/29/EC,
environmental claims should relate
only to aspects that are significant
in terms of the product’s or
trader’s environmental impact.
Environmental claims should also
be clear and unambiguous
regarding which aspects of the
product or trader they refer to and
should not omit or hide important

EP Mandate

(33) Since Directive 2005/29/EC
already applies to misleading
environmental claims, it enables
the national courts and
administrative authorities to stop
and prohibit such claims. For
example, in order to comply with
Directive 2005/29/EC,
environmental claims should relate
only to aspects that are significant
in terms of the product’s or
trader’s environmental impact.
Environmental claims and
labelling schemes should also be
clear and unambiguous regarding
which aspects of the product or
trader they refer to and should not

Council Mandate

(33) Since Directive 2005/29/EC
already applies to misleading
environmental claims, it enables
the national courts and
administrative authorities to stop
and prohibit such claims. For
example, in order to comply with
Directive 2005/29/EC,
environmental claims should relate
only to aspects that are significant
in terms of the product’s or
trader’s environmental impact.
Environmental claims should also
be clear and unambiguous
regarding which aspects of the
product or trader they refer to and
should not omit or hide important

Draft Agreement

e information about the omit or hide important information | information about the
environmental performance of the | about the environmental environmental performance of the
product or trader that consumers performance of the product e# product or trader that consumers
need in order to make informed trader-that consumers need in need in order to make informed
choices. The wording, imagery order to make informed choices. choices. The wording, imagery
and overall product presentation, The wording, imagery and overall | and overall product presentation,
including the layout, choice of product presentation, including the | including the layout, choice of
colours, images, pictures, sounds, | taglines, layout, choice of colours, | colours, images, pictures, sounds,
symbols or labels, included in the | images, pictures, sounds, symbols, | symbols or labels, included in the
environmental claim should trademark or labels,inelnded-in environmental claim should
provide a truthful and accurate the-environmental-claim should provide a truthful and accurate
representation of the scale of the provide a truthful and accurate representation of the scale of the
environmental benefit achieved, representation of the scale of the environmental benefit achieved,
and should not overstate the environmental benefit achieved, and should not overstate the
environmental benefit achieved. and should not overstate the environmental benefit achieved.
environmental benefit achieved.
Where applicable, information
7680/25 72
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Commission Proposal

EP Mandate

about the exact amount of a
product’s certified material

content, a feature around which
certain types of labelling schemes
operate, should not be omitted,
especially when the minimum
certified content could be zero.

Council Mandate

Draft Agreement

Recital 34

(34) Where the explicit
environmental claim concerns a
final product and relevant
environmental impacts or
environmental aspects of such
product occur at the use phase and
consumers can influence such
environmental impacts or
environmental aspects via

(34) Where the explicit
environmental claim concerns a
final product and relevant
environmental impacts or
environmental aspects of such
product occur at the use phase_or
at the end of life and consumers
can influence such environmental
impacts or environmental aspects

(34) Where the explicit
environmental claim or
environmental label concerns a
final product and relevant
environmental impacts or
environmental aspects of such
product occur at the use phase and
consumers can influence such
environmental impacts or

44 appropriate behaviour, such as, for | via appropriate behaviour, such as, | environmental aspects via
example, correct waste sorting or | for example, correct waste sorting | appropriate behaviour, such as, for
impacts of use patterns on or impacts of use patterns on example, correct waste sorting or
product’s longevity, the claim product’s longevity, the claim impacts of use patterns on
should also include information should also include information product’s longevity, the claim
explaining to consumers how their | explaining to consumers how their | should also include information
behaviour can positively behaviour can positively explaining to consumers how their
contribute to the protection of the | contribute to the protection of the | behaviour can positively
environment. environment. contribute to the protection of the
environment.
Recital 35
(35) In order to facilitate (35) In order to facilitate (35) Environmental claims, in
45 consumers’ choices of more consumers’ choices of more particular climate-related
sustainable products and to sustainable products and to claims, increasingly relate to
incentivise efforts of traders to incentivise efforts of traders to future performance in the form
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EP Mandate

Commission Proposal

lower their environmental impacts,
when the claim communicated
relates to future environmental
performance, it should as a priority
be based on improvements inside
trader’s own operations and value
chains rather than relying on
offsetting of greenhouse has
emissions or other environmental
impacts.

lower their environmental impacts,
when the claim communicated
relates to future environmental
performance, it should as a priority
be based on improvements inside
trader’s own operations and value
chains rather than relying on
offsetting of greenhouse has
emissions or other environmental
impacts.

Council Mandate

of a transition to carbon or
climate neutrality, or a similar
objective, by a certain date.
Article 6(2) of Directive
2005/29/EC as amended by
Directive 2024/825 prohibits
such claims, following a case-by-
case assessment, when they are
not supported by clear,
objective, publicly available and
verifiable commitments and
which include measurable and
time-bound targets given by the
trader and are not set out in a
detailed and realistic
implementation plan that shows
how these commitments and
targets will be achieved and
allocates resources to this end.
The implementation plan should
include all the relevant elements
necessary to fulfil the
commitments, such as allocation
of resources and technological
developments, where
appropriate and in accordance
with Union law. In order to
facilitate consumers’ choices of
more sustainable products and to
incentivise efforts of traders to
lower their environmental impacts,
when-thethe trader should
communicate, in the summary of
the substantiation assessment,

Draft Agreement
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Commission Proposal EP Mandate

Council Mandate

about the details of that
implementation plan. Article
6(2) of Directive 2005/29/EC also
requires that such claims are
verified by an independent third
party expert, who should
regularly monitor the progress
of the trader with regard to the
commitments and targets,
including the milestones for
achieving them. Traders should
ensure that the regular findings
of the third-party expert are
available to consumers. In this
regard, to complement Directive
2005/29/EC, as amended by
Directive 2024/825, the
verification of the explicit
environmental claim
communicatedrelatesor
environmental label related to
future environmental performance;

it sheuld-asaprierity-be-based-on
Proy i
f . .

l ) g] SOTHRg €
referred to in Article 10 of this
Directive that is undertaken
before such environmental
impaetsclaim is made public
should be additional, and thus
not equivalent, to the third party
regular verification required in

Draft Agreement
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Commission Proposal

EP Mandate

Council Mandate

Article 6 (2) (d) of Directive
2005/29/EC.

Draft Agreement

Recital 36

(36) Consumers should have
easy access to the information on
the product or the trader that is the
subject of the explicit
environmental claim and regarding
information substantiating that
claim. This information should
also consider needs of older
consumers. For that purpose,
traders should either provide this
information in a physical form or
provide a weblink, QR code or

(36) Consumers should have
easy access to the information on
the product or the trader that is the
subject of the explicit
environmental claim, including
directly on the product or
accompanying the product, and
regarding information
substantiating tkafthe claim
applicable to the product. This
information should also consider
needs of older consumers. For that

(36) The content of the
communication of explicit
environmental cilaims and
environmental labels is not
subject to verification. However,
the communication of these
claims and labels should comply
with the communication
requirements set out in this
Directive. For instance,
consumers should have easy
access to the information en-the

equivalent leading to a website purpose, traders should either product-or-the-traderthatis-the
where more detailed information provide this information in a subjeet-ofsubstantiating the
46 on the substantiation of the physical form or provide a explicit environmental claim ané
explicit environmental claim is weblink, QR code, digital product | regarding-information
made available in at least one of passport or equivalent leading to a | substantiating-thatelaimabout the
the official languages of the website where more detailed product or trader or the
Member State where the claim is information on the substantiation | environmental label. It is
made. In order to facilitate the of the explicit environmental claim | important to ensure that the
enforcement of this Directive, the | is made available in at least one of | communication is clear and
weblink, QR code or equivalent the official languages of the sufficient, ensuring that it
should also ensure easy access to Member State where the claim is neither over-informs consumers
the certificate of conformity made. In order to facilitate the in a way that could have a
regarding the substantiation of the | enforcement of this Directive, the | negative impact on their
explicit environmental claim and | weblink, QR code or equivalent understanding nor places an
the contact information of the should also ensure easy access to undue burden on business. To
verifier who drew up that the certificate of conformity this end, there are a number of
certificate. regarding the substantiation of the | minimum requirements all
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

explicit environmental claim and
the contact information of the
verifier who drew up that
certificate. The underlying
studies, assessments,
methodologies or calculations
should be made publicly
available, unless the information
is a trade secret in line with

Article 2, paragraph 1 of
Directive (EU) 2016/94346.

explicit environmental claims
and environmental labels must
comply with in this Directive, in
addition to those established in
Directive 2005/29/EC, as
amended by Directive (EU)
2024/825. For some cases there
are specific communication
requirements, such as for
explicit environmental claims
based on the use of carbon
credits, future performance-
based environmental claims and
environmental claims based on
aggregated scores. In addition, a
distinction is made between the
obligations of traders and
environmental labelling scheme
owners depending on whether
the communication is about an
explicit environmental claim or
an environmental label.

The necessary-Fhis information
showld-also-considerneedsof
olderto provide to consumers—Eer
thatpurpese;-tradersshould-either
i b5 iont related to
the explicit environmental claim
or environmental label shall be
made available together with the
claim, in a physical form or in a
digital format via a data carrier
or link. It shall for example be
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Commission Proposal EP Mandate

Council Mandate

provided on the product’s
packaging, on accompanying
product information or an
online selling interface. In the
case of explicit environmental
claims made orally, such as via a
radio or television spot, it shall
be made clear where the
required substantiation
information can be found, f.e. on
a website.

In order to facilitate the
provision of information, the
digital format has been
favoured, so that traders should
provide a weblinkweb link or a
data carrier, such as a QR code
or equivalent, leading to a website
where more detailed information
on the substantiatienbasis of the
explicit environmental claim or
environmental label is available.
[...] More technical and detailed
information will only be
provided by digital means on
request.

There should be no
multiplication of data carriers
on products. To avoid this,
where other Union legislation
requires product information to
be digitallyis-made available #-at

Draft Agreement
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Commission Proposal

EP Mandate

Council Mandate

the-enforeement-ofthrough a data
carrier, the information
required under this Directive;the
weblink,ORcoleor cqu valent
should be accessible through the
same data carrier. That data
carrier should comply with the
requirements laid down in this
Directive or in other applicable
Union legislation. In particular,
where the product is covered by
the [Sustainable Product
Ecodesign] Regulation or other
Union legislation requiring a
digital product passport, that
digital product passport should
also ensure-easy-aceess-to-the

e yregaraing

> SHOS IEI N Elilf E

contaetbe used to provide the
relevant information efthe

sertierwho-drevw—up-that
certificateunder this Directive.

Draft Agreement

Recital 37

(37) In order to avoid potential

(37) In order to avoid potential

(37) ln—eféer—te—a*ﬁeffd—pe%en&a%

disproportionate impacts on the disproportionate impacts on the dispropertionate-impaets-on-the
47 microenterprises, the smallest microenterprises, #ethese smallest | microenterprises;-the-smallest
companies should be exempted companies should be exempted compantesshould-be-exempted
from the requirements of Article 5 | from the requirements of Article 5 | from-therequirements-ofArticle-S
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Commission Proposal

linked to information on the
substantiation of explicit
environmental claims unless these
enterprises wish to obtain a
certificate of conformity of
explicit environmental claim that
will be recognised by the
competent authorities across the
Union.

EP Mandate

linked to information on the
substantiation of explicit
environmental claims unless these
enterprises wish to obtain a
certificate of conformity of
explicit environmental claim that
will be recognised by the
competent authorities across the
Union.

Council Mandate

Draft Agreement

Recital 38

(38) When the Commission
adopts delegated acts to
supplement the provisions on
substantiation of explicit
environmental claims it may be
necessary to also supplement the
provisions on communication of
such claims. For example, in case
specific life-cycle-based rules on
substantiation of explicit

(38) When the Commission
adopts delegated acts to
supplement the provisions on
substantiation of explicit
environmental claims it may be
necessary to also supplement the
provisions on communication of
such claims. For example, in case
specific life-cycle-based rules on
substantiation of explicit

(38) When the Commission
adopts delegated acts to
supplement the provisions on
substantiation of explicit
environmental claims and
environmental labels it may be
necessary to also supplement the
provisions on communication of
such environmental claims. For
example, in case specific life-

48 environmental claims for certain environmental claims for certain cycle-based rules on substantiation
products group or sector are products group or sector are of explicit environmental claims
established, it may be necessary to | established, it may be necessary to | for certain products group or
add supplementary rules on add supplementary rules on sector are established, it may be
presentation of environmental presentation of environmental necessary to add supplementary
impacts assessed based on these impacts assessed based on these rules on presentation of
rules by requiring that three main | rules by requiring that three main | environmental impacts assessed
environmental impacts are environmental impacts are based on these rules by requiring
presented next to the aggregated presented next to the aggregated that three main environmental
indicator of overall environmental | indicator of overall environmental | impacts are presented next to the
performance. To this end the performance. To this end the aggregated indicator of overall
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Commission Proposal

Commission should be
empowered to adopt delegated acts
to supplement the provisions on
communication of explicit
environmental claims.

EP Mandate

Commission should be
empowered to adopt delegated acts
to supplement the provisions on
communication of explicit
environmental claims.

Council Mandate

environmental performance. To
this end the Commission should be
empowered to adopt delegated acts
to supplement the provisions on
communication of explicit
environmental claims and
environmental labels.

Draft Agreement

Recital 39

(39) Currently, more than 200
environmental labels are used on
the Union market. They present
important differences in how they
operate as regards for example the
transparency and
comprehensiveness of the
standards or methods used, the
frequency of revisions, or the level
of auditing or verification. These
differences have an impact on how
reliable the information

(39) Currently, more than 200
environmental labels are used on
the Union market. They present
important differences in how they
operate as regards for example the
transparency and
comprehensiveness of the
standards or methods used, the
frequency of revisions, or the level
of auditing or verification. These
differences have an impact on how
reliable the information

(39) Currently, more than 200
environmental labels are used on
the Union market. They present
important differences in how they
operate as regards for example the
transparency and
comprehensiveness of the
standards or methods used, the
frequency of revisions, or the level
of auditing or verification. These
differences have an impact on how
reliable the information

49 communicated on the communicated on the communicated on the
environmental labels is. While environmental labels is. While environmental labels is. While
claims based on the EU Ecolabel claims based on the EU Ecolabel claims based on the EU Ecolabel
or its national equivalents follow a | or its national equivalents follow a | or its national equivalents follow a
solid scientific basis, have a solid scientific basis, have a solid scientific basis, have a
transparent development of transparent development of transparent development of
criteria, require testing and third- | criteria, require testing and third- | criteria, require testing and third-
party verification and foresee party verification and foresee party verification and foresee
regular monitoring, evidence regular monitoring, evidence regular monitoring, evidence
suggests that many environmental | suggests that many environmental | suggests that many environmental
labels currently on the EU market | labels currently on the EU market | labels currently on the EU market
are misleading. In particular, many | are misleading. In particular, many | are misleading. In particular, many
environmental labels lack environmental labels lack environmental labels lack
7680/25 81
ANNEX TREE 1.A LIMITE EN



Commission Proposal

sufficient verification procedures.
Therefore, explicit environmental
claims made on environmental
labels should be based on a
certification scheme.

EP Mandate

sufficient verification procedures.
Therefore, explicit environmental
claims made on environmental
labels should be based on a
certification scheme.

Council Mandate

sufficient verification procedures.
| Qo ; F PRVIFC |
labelssheul > yasel-ena

Draft Agreement

Recital 40

50

(40) In cases where an
environmental label involves a
commercial communication to
consumers that suggests or creates
the impression that a product has a
positive or no impact on the
environment, or is less damaging
to the environment than competing
products without the label, that
environmental label also
constitutes an explicit
environmental claim. The content
of such environmental label is
therefore subject to the
requirements on substantiation and
communication of explicit
environmental claims.

(40) In cases where an
environmental label involves a
commercial communication to
consumers that suggests or creates
the impression that a product has a
positive or no impact on the
environment, or is less damaging
to the environment than competing
products without the label, that
environmental label also
constitutes an explicit
environmental claim. The content
of such environmental label is
therefore subject to the
requirements on substantiation and
communication of explicit
environmental claims.

(40) In cases where an
environmental label involves a
commercial communication to
consumers that suggests or creates
the impression that a product has a
positive or no impact on the
environment, or is less damaging
to the environment than competing
products without the label, that
environmental label alse
ofsuchshould be substantiated
and communicated according to
the requirements of this
Directive. Considering that the
criteria of the environmental label

is-therefore-subjectto-the
reguirements-envoice the

message, in terms of
environmental characteristics of
the product or trader, that the
environmental label conveys to
consumers, these criteria should
be thrustworthy. Hence, the
environmental labelling scheme
owner should ensure that the
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Commission Proposal

EP Mandate

Council Mandate

criteria of the environmental
labelling scheme to award the
respective environmental label
meet the substantiation and
environmental
elaims-requirements of this
Directive.

Draft Agreement

Recital 41

(41) The environmental labels
often aim at providing consumers
with an aggregated scoring
presenting a cumulative
environmental impact of products
or traders to allow for direct
comparisons between products or
traders. Such aggregated scoring
however presents risks of
misleading consumers as the
aggregated indicator may dilute
negative environmental impacts of

(41) The environmental labels
often aim at providing consumers
with an aggregated scoring
presenting a cumulative
environmental impact of products
or traders to allow for direct
comparisons between products or
traders. Such aggregated scoring
however presents risks of
misleading consumers as the
aggregated indicator may dilute
negative environmental impacts of

(41) The environmental labels
often aim at providing consumers
with an aggregated scoring
presenting a cumulative
environmental impact of products
or traders to allow for direct
comparisons between products or
traders. Such aggregated scoring
however presents risks of
misleading consumers as the
aggregated indicator may dilute
negative environmental impacts of

= certain aspects of the product with | certain aspects of the product with | certain aspects of the product with
more positive environmental more positive environmental more positive environmental
impacts of other aspects of the impacts of other aspects of the impacts of other aspects of the
product. In addition, when product. In addition, when product. In addition, when
developed by different operators, | developed by different operators, | developed by different operators,
such labels usually differ in terms | such labels usually differ in terms | such labels usually differ in terms
of specific methodology of specific methodology of specific methodology
underlying the aggregated score underlying the aggregated score underlying the aggregated score
such as the environmental impacts | such as the environmental impacts | such as the environmental impacts
considered or the weighting considered or the weighting considered or the weighting
attributed to these environmental attributed to these environmental attributed to these environmental
impacts. This may result in the impacts. This may result in the impacts. This may result in the
7680/25 83
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Commission Proposal

same product receiving different
score or rating depending on the
scheme. This concern arises in
relation to schemes established in
the Union and in third countries.
This is contributing to the
fragmentation of the internal
market, risks putting smaller
companies at a disadvantage, and
is likely to further mislead
consumers and undermine their
trust in environmental labels. In
order to avoid this risk and ensure
better harmonisation within the
single market, the explicit
environmental claims, including
environmental labels, based on an
aggregated score representing a
cumulative environmental impact
of products or traders should not
be deemed to be sufficiently
substantiated, unless those
aggregated scores stem from
Union rules, including the
delegated acts that the
Commission is empowered to
adopt under this Directive,
resulting in Union-wide
harmonised schemes for all
products or per specific product
group based on a single
methodology to ensure coherence
and comparability.

EP Mandate

same product receiving different
score or rating depending on the
scheme. This concern arises in
relation to schemes established in
the Union and in third countries.
This is contributing to the
fragmentation of the internal
market, risks putting smaller
companies at a disadvantage, and
is likely to further mislead
consumers and undermine their
trust in environmental labels. In
order to avoid this risk and ensure
better harmonisation within the
single market, the explicit
environmental claims, including
environmental labels, based on an
aggregated score representing a
cumulative environmental impact
of products or traders should #et
st Lo
Unionrlesmeet requirements
ensuring the reliability of the
underlying environmental
labelling schemes, including the

Council Mandate

same product receiving a different
score or rating depending on the
sehememethodology underlying
the environmental iabel. This
concern arises in relation to
schemes
establishedenvironmental labels
used and explicit environmental
claims made in the Union-and-in
third-countries. This is
contributing to the fragmentation
of the internal market, risks
putting smaller companies at a
disadvantage, and is likely to
further mislead consumers and
undermine their trust in
environmental labels. In order to
avoid this risk and ensure better
harmonisation within the single
market, the explicit environmental
claims;inelading and
environmental labels, based on an
aggregated score representing a
cumulative environmental impact
of products or traders should not
be deemed to be sufficiently
substantiated, unless those
aggregated scores stem from
Union rules, including the
delegated acts that the
Commission is empowered to
adopt under this Directive,
resulting in Union-wide
harmonised schemes for all

Draft Agreement
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Commission Proposal

EP Mandate

methodolometo-cnstre-coherence
and-comparabilitywith respect to

their assessment methods and
governance.

Council Mandate

products or per specific product
group based on a single
methodology to ensure coherence
and comparability. If no such
methodology or rules exist yet at
Union level, explicit
environmental claims and
environmental labels, based on
an aggregated score could be
based on an aggregation
methodology stemming from
national law.

Draft Agreement

Recital 42

(42) In accordance with the
proposal for a Directive on
empowering consumers for the
green transition, which amends
Directive 2005/29/EC, displaying
a sustainability label which is not
based on a certification scheme or
not established by public
authorities constitutes an unfair
commercial practice in all

(42) In accordance with the
proposal for a Directive on
empowering consumers for the
green transition, which amends
Directive 2005/29/EC, displaying
a sustainability label which is not
based on a certification scheme or
not established by public
authorities constitutes an unfair
commercial practice in all

(42) In accordance with the
prepesalfora Directive on
empowering consumers for the
green transition, which amends
Directive 2005/29/EC, displaying
a sustainability label which is not
based on a certification scheme or
not established by public
authorities constitutes an unfair
commercial practice in all

X circumstances. This means that the | circumstances. This means that the | circumstances. Fhis-means-thatthe
‘self-certified’ sustainability ‘self-certified’ sustainability ‘self-eertified”An environmental
labels, where no third-party labels, where no third-party label is a sub-type of a
verification and regular verification and regular sustainability label, as defined in
monitoring takes place as regards | monitoring takes place as regards | the Directive 2024/825 on
compliance with the underlying compliance with the underlying empowering consumers for the
requirements of the sustainability | requirements of the sustainability | green transition which amends
label are prohibited. label are prohibited. Directive 2005/29/EC, where the
majority or all of the
characteristics covered by the
7680/25 85
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

label are environmental
characteristics. The
environmental characteristics
are the prevailing or the most
significant characteristics to
consider in the label.
Environmental labels thus cover
only or predominantly
environmental characteristics,
emphasizing the environmental
character of the labels. Only
where environmental
characteristics are secondary to
the label and not relevant to set
apart and promote a product,
the environmental label would
be subject solely to the general
provisions for sustainability
labels as outlined in Directive
2024/825. Moreover, in contrast
to sustainability labels, where-ne

Grpartyverkieance regt

yHRgaKest g

t » . 5] ']g.
label-are-prehibitedenvironmental
labels established by public
authorities should also be based
on a certification scheme.

Recital 43

(43) In order to combat

(43) In order to combat

(43) In order to combat

53 misleading explicit environmental | misleading explicit environmental | misleading-expheitenvironmental
claims communicated in the form | claims communicated in the form | elaimscommunicatedintheform
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Commission Proposal

of environmental labels and
increase consumer trust in
environmental labels, this
Directive should establish
governance criteria that all
environmental labelling schemes
are to comply with,
complementing thus the
requirements set in the said
proposal amending Directive
2005/29/EC.

EP Mandate

of environmental labels and
increase consumer trust in
environmental labels, including
trademarks and logos of
certification schemes, this
Directive should establish
governance criteria that all
environmental labelling schemes
are to comply with,
complementing thus the
requirements set in the said
proposal amending Directive
2005/29/EC.

Council Mandate

of environmental labels and
increase consumer trust in
environmental labels, all
environmental labels, should be
based on environmental
labelling schemes, either
established by private operators
or by public authorities. This
Directive should establish
governance criteria that all
environmental labelling schemes
are to comply with,
complementing thus the
requirements set in the said
proposal amending Directive
2005/29/EC.

Draft Agreement

Recital 43a-1

53a

(43a-1) Environmental
labelling schemes established by
public authorities, whether
national or regional, are usually
subject to certain procedures,
principles or provisions of EU
law or national law that ensure
that certain procedural or
substantial requirements are
met, such as the application of
the principle of equal treatment
when implementing Union law.
Environmental labelling
schemes established by public
authorities are usually regulated
under public law and pursue a
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EP Mandate

Commission Proposal

Council Mandate

Draft Agreement

certain policy objective in the
interest of the public, such as
consumer or environmental
protection. Therefore, Member
States can choose to exempt such
schemes from the verification by
a third party if the applicable
rules and verification
procedures fulfil certain criteria,
including equivalence. These
procedures should be reliable,
they should result in comparable
conclusions, and they shall
demonstrate equivalence to the
verification procedure set out in
this Directive. Accordingly,
these equivalent procedures
should be carried out by a
National Accreditation Body or
a public body independent of the
body setting up the
environmental labelling scheme
associated with the
environmental label, which
operate with the highest degree
of professional integrity,
impartiality and the requisite
technical competence. The
equivalent verification
procedure should ensure that
the national or regional labelling
schemes meet the requirements
of this Directive.

Recital 43a
7680/25 88
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53b

Commission Proposal

EP Mandate

Council Mandate

(43a) In order to avoid further
proliferation of environmental
labels and to ensure more
harmonisation in the internal
market, it is necessary to limit
the approval of new
environmental labelling schemes
to such that provide added value
compared to existing Union,
national or regional
environmental labelling
schemes. Added value shall be
evaluated in terms of coverage
of environmental characteristics
of the environmental label, the
product group(s) or sector(s)
covered by the labelling scheme,
the ability to support the green
transition for SMEs or the
geographical location of the
environmental labelling scheme.
To ensure legal certainty,
existing environmental labelling
schemes may continue to award
environmental labels in
accordance with this Directive.

Draft Agreement

Recital 44

54

(44) In order to avoid further
proliferation of national or
regional officially recognised EN
ISO 14024 type I environmental
labelling (‘ecolabelling”) schemes,

deleted

(44) In order to avoid further

proliferation of natienal-er
:onalofficial ced

1560-14024-typetenvironmental

< . K
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Commission Proposal

and other environmental labelling
schemes, and to ensure more
harmonisation in the internal
market, new national or regional
environmental labelling schemes
should be developed only under
the Union law. Nevertheless,
Member States can request the
Commission to consider
developing public labelling
schemes at the Union level for
product groups or sectors where
such labels do not yet exist in
Union law and where
harmonisation would bring added
value to achieve the sustainability
and internal market objectives in
an efficient manner.

EP Mandate

Council Mandate

and-etherpublic environmental
labelling schemes from inside the
Union, and to ensure more
harmonisation in the internal
market, new national or regional
environmental labelling schemes
sheuld-be-devei~ved snly
undershall only be aliowed on the
Union law-Nevertheless, - Member

States-canrequest-the-Commission

bringmarket, if they can prove
added value as compared to

achieve-the-sustainability-and

. | ket obiectives
efficient-manner the existing

Union, national or regional
schemes and if they meet the
requirements of this Directive.

Draft Agreement

Recital 45

(45) In order not to create
unnecessary barriers to
international trade and to ensure
equal treatment with the public

(45) In order not to create
unnecessary barriers to
international trade and to ensure
equal treatment with the public

(45) In order not to create
unnecessary barriers to
international trade and to ensure
equal treatment with the public

= schemes established in the Union, | schemes established in the Union, | schemes established in the Union,
the public authorities outside of the public authorities outside of the public authorities outside of
the Union setting up new labelling | the Union setting up new labelling | the Union setting up new labelling
schemes should be allowed to schemes should be allowed to schemes should be allowed to
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Commission Proposal

request approval from the
Commission for use of the label on
the Union market. This approval
should be conditional on the
scheme’s contribution to reaching
the objectives of this Directive and
provided that the schemes
demonstrate added value in terms
of environmental ambition,
coverage of environmental
impacts, product group or sector
and meet all the requirements of
this Directive.

EP Mandate

request approval from the
Commission for use of the label on
the Union market. This approval
should be conditional on the
scheme’s contribution to reaching
the objectives of this Directive and
provided that the schemes
demonstrate added value in terms
of environmental ambition,
coverage of environmental
impacts, product group or sector
and meet all the requirements of
this Directive.

Council Mandate

request approval from the
Commission for use of the label on
the Union market. This approval
should be conditional on the
schemeZs-=ontb ittonto veaching
the-objeetives meeting the
requirements of this Directive
and provided that the schemes
demonstrate added value in-terms
coverage-of environmental
and-meetall- the requirementsof
this Direetiveas compared to the
existing Union, national or
regional schemes.

Draft Agreement

Recital 46

(46) Environmental labelling
schemes established by private
operators, if too many and
overlapping in terms of scope,
may create confusion in
consumers or undermine their trust
in environmental labels.
Therefore, Member States should

(46) Environmental labelling
schemes established by private
operators, if too many and
overlapping in terms of scope,
may create confusion in
consumers or undermine their trust
in environmental labels.
Therefore, Member States should

(46) Environmental labelling
schemes established by private
operators, if too many and
overlapping in terms of scope,
may create confusion in
consumers or undermine their trust
in environmental labels.
Therefore, Member States should

2 only allow that new environmental | only allow #hatexisting only allow that new environmental
labelling schemes are established | environmental labelling schemes | labelling schemes are established
by private operators provided that | to be depicted in business-to- by private operators provided that
they offer significant added value | consumer commercial practice they offer significant added value
as compared to the existing after this Directive has entered as compared to the existing Union,
national or regional schemes in into application and when such national or regional schemes-in
terms of environmental ambition schemes are in compliance with terms-of-environmental-ambition
of the criteria to award the label, the obligations set in this ofthe-erttera-tonward-the-dabek
7680/25 91
ANNEX TREE 1.A LIMITE EN



Commission Proposal

coverage of relevant
environmental impacts, and
completeness of the underlying
assessment. Member States should
set up a procedure for the approval
of new environmental labelling
schemes based on a certificate of
conformity drawn up by the
independent verifier. This should
apply to schemes established in
the Union and outside of the
Union.

EP Mandate

Directive, and should only allow
new environmental labelling
schemes_to be-a+e established by
private operators provided that

they offer signifiean+added value
compliance with this Directive, in
terms of environmental ambition
of the criteria to award the label,
coverage of relevant
environmental impacts, and
completeness of the underlying
assessment. Member States should
set up a procedure for the approval
of new environmental labelling
schemes based on a certificate of
conformity drawn up by the
independent verifier, and assess
the claims made by existing
environmental and sustainability
labelling and certification
schemes. This should apply to
schemes established in the Union
and outside of the Union,
including existing schemes.

Council Mandate

assesstent, and meet all the
requirements of this Directive.
Member States should set up a
procedure for the approval of new
environmental labelling schemes
based-on-a-eertificate-of
conformity-drawnup-by-the

i ifter. This should
apply to schemes established in
the Union and outside of the
Union.

Draft Agreement

Recital 47

(47) In order to provide legal
certainty and facilitate
enforcement of the provisions on

(47) In order to provide legal
certainty and facilitate
enforcement of the provisions on

(47) In order to provide legal
certainty and facilitate
enforcement of the provisions on

57 . . . .
new national and regional new national and regional
officially recognised officially recognised officially recognised
environmental labelling schemes e e L s environmental labelling schemes
7680/25 92
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Commission Proposal

and new private labelling schemes,
the Commission should publish a
list of such schemes that may
either continue to apply on the
Union market or enter the Union
market.

EP Mandate

and-#ew private labelling schemes,
the Commission should publish a
list of such schemes that may
either continue to apply on the
Union market or enter the Union
market.

Council Mandate

and new private labelling schemes,
the Commission should publish a
list of such schemes that may
either continue to apply on the
Union market or enter the Union
market.

Draft Agreement

Recital 47a

57a

(47a) National or regional EN
ISO 14024 type I ecolabelling
schemes that are officially
recognised in the Member States
should be informed to the
Commission in order to be
exempted from the verification
procedure in accordance with
Article 10 of this Directive,
provided they comply with the
requirements of this Directive.
Member States should set up a
procedure to officially recognise
such type of labelling schemes.
Recognition by one Member
State should be sufficient for the
whole Union market. The
Commission should include the
notified EN ISO 14024 type I
ecolabelling schemes in this list
of compliant environmental
labelling schemes. Member
States should inform the
Commission in case those labels
no longer meet the criteria for
recognition. Those labelling
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Commission Proposal

EP Mandate

Council Mandate

schemes should also comply with
the requirements of Directive
2005/29/EC as amended by
Empowering Consumers for the
Green Transition Directive. As
per article 2, point (s) of
Directive 2005/29/EG
environmental claims based on
these EN ISO 14024 type I labels
shall be deemed to have
recognised excellent
performance.

Draft Agreement

Recital 48

(48) In order to ensure a
harmonised approach by the
Member States to the assessment
and approval of environmental
labelling schemes developed by
private operators, and to establish
an approval procedure by the
Commission for proposed schemes
established by public authorities
outside of the Union,

(48) In order to ensure a
harmonised approach by the
Member States to the assessment
and approval of environmental
labelling schemes developed by
private operators; and to establish
an approval procedure by the
Commission for proposed schemes
established by public authorities
outside of the Union,

(48) In order to ensure a
harmonised approach by the
Member States to the assessment
and approval of environmental
labelling schemes developed by
private operators, and to establish
an approval procedure by the
Commission for proposed schemes
established by public authorities
outsidc-ofthe Union,

= implementing powers should be Ll et por e dianld e implementing powers should be
conferred on the Commission to eonferred-onthe Commission is conferred on the Commission to
adopt common rules specifying empowered to adopt delegated adopt common rules specifying
detailed requirements for approval | acts setting out common rules detailed requirements for approval
of such environmental labelling specifying detailed requirements of such environmental labelling
schemes, the format and content of | for approval of such schemes, in particular on how
supporting documents and rules of | environmental labelling schemes, | added value should be assessed,
procedure to approve such the format and content of the format and content of
schemes. Those powers should be | supporting documents and rules of | supporting documents and rules of
exercised in accordance with procedure to approve such procedure to approve such
7680/25 94
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Commission Proposal

Regulation (EU) No 182/2011 of
the European Parliament and of
the Council'.

1. Regulation (EU) No 182/2011 of the
European Parliament and of the Council of
16 February 2011 laying down the rules
and general principles concerning
mechanisms for control by Member States
of the Commission’s exercise of
implementing powers (OJ L 55,

28.2.2011, p. 13).

EP Mandate

schemes.Hroseporershonld-he
ool i l o

Council Mandate |

schemes. Those powers should be
exercised in accordance with
Regulation (EU) No 182/2011 of
the European Parliament and of
the Council'. If the new
environmental labelling scheme
has received an approval and
has been verified accordance to
Article 10 resulting in a
certificate of conformity, it can
award environmental labels
which are to be used on the
Union market.

1. Regulation (EU) No 182/2011 of the
European Parliament and of the Council of
16 February 2011 laying down the rules
and general principles concerning
mechanisms for control by Member States
of the Commission’s exercise of
implementing powers (OJ L 55,
28.2.2011, p. 13).

Draft Agreement

Recital 49

(49) It is essential that explicit
environmental claims reflect
correctly the environmental
performance and environmental
impacts covered by the claim, and

(49) It is essential that explicit
environmental claims_and
environmental labelling schemes
reflect correctly the environmental
performance and environmental

(49) It is essential that explicit
environmental claims and
environmental labels reflect
correctly the environmental

performanee-and-environmental

59 consider the latest scientific impacts covered by the claim_both | impaetscharacteristics covered by
evidence. Member States should directly on the product and the claim or label, and consider
therefore ensure that the trader accompanying the product, and the latest scientific evidence,
making the claim reviews and consider the latest scientific technical information or
updates the substantiation and evidence. Member States should international standards. Member
communication of the claims at therefore ensure that the trader States should therefore ensure that
7680/25 95
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Commission Proposal

least every 5 years to ensure
compliance with the requirements
of this Directive

EP Mandate

making the claim reviews-and
wpdates—and environmental
labelling schemes review and
update the substantiation and
communication of the claims at
least every 5 years to ensure
compliance with the requirements
of this Directive.

Council Mandate

the trader makingthegenerating

the explicit environmental claim
or the environmental labelling
scheme owner awarding the
environmental label reviews and
updates—, where necessary, the
substantiation and-communication
of the elatmsclaim or label at least
every 5 years to ensure
compliance with the requirements
of this Directive.

Draft Agreement

Recital 49a

59a

(49a) Article 13(1)e of the EU
Tobacco Products Directive
2014/40/EU prohibits
environmental claims on tobacco
products and packaging, however

it does not prohibit tobacco
industry entities from making
oreen claims about their activities
as a whole, particularly through
advertising campaigns on their
environmental performance
which could mislead consumers;
therefore no environmental
claims on tobacco industry
activities should be allowed.

Recital 50

(50) To ensure that explicit
environmental claims are reliable,

(50) To ensure that explicit
environmental claims are reliable,

(50) To ensure that explicit
environmental claims and

60 it is necessary that Member States | it is necessary that Member States | environmental labels are reliable,

set up procedure for verifying that | set up procedure for verifying that | it is necessary that Member States
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Commission Proposal

the substantiation and
communication of explicit
environmental claims, including
environmental labels, or the
environmental labelling schemes,
comply with the requirements set
out in this Directive.

EP Mandate

the substantiation and
communication of explicit
environmental claims, including
environmental labels, or the
environmental labelling schemes,
comply with the requirements set
out in this Directive.

Council Mandate

set up precedureprocedures for
verifying that-the-substantiation

and-communieation-of explicit
environmental claims, inelading
envirorm e elser-theor
environmental labelling schemes
and the corresponding
environmental labels, comply
with the requirements set out in
this Directive. Traders shall
submit their explicit
environmental claims for
verification of the substantiation
requirements, while
environmental labelling scheme
owners shall submit their
environmental labelling scheme
and the corresponding
environmental label for
verification of the substantiation
requirements and the
environmental labelling scheme
requirements. Traders may use
the labels awarded to them by
compliant labelling schemes,
without having to go through the
verification procedure under
this Directive.

Draft Agreement

Recital 51

(51) In order to allow the
competent authorities to control

(51) In order to allow the
competent authorities to control

(51) In order to allow the
competent authorities to control

1 more efficiently the more efficiently the more efficiently the
implementation of the provisions | implementation of the provisions | implementation of the provisions
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Commission Proposal

of this Directive and to prevent as
much as possible unsubstantiated
explicit environmental claims,
including environmental labels,
from appearing on the market,
verifiers complying with the
harmonised requirements set up by
the Directive should check that
both the information used for the
substantiation and communication
of explicit environmental claims
meet the requirements of this
Directive. In order to avoid
misleading consumers, the
verification should in any case
take place before the
environmental claims are made
public or environmental labels are
displayed. The verifier can, if
appropriate, indicate several ways
of communicating the explicit
environmental claim that comply
with the requirements of this
Directive to avoid the need for
continuous re-certification in case
the way of communication is
slightly modified without affecting
the compliance with the
requirements of this Directive. To

EP Mandate

of this Directive and to prevent as
much as possible unsubstantiated
explicit environmental claims,
including environmental labels,
from appearing on the market,
verifiers complying with the
harmonised requirements set up by
the Directive should check that
both the information used for the
substantiation and communication
of explicit environmental claims
meet the requirements of this
Directive. In order to avoid
misleading consumers, the
verification should i#-emy-case
take place before the
environmental claims are made
public or environmental labels are
displayed. However, in order to
avoid waste of products or
packaging which have already

been printed prior to the entry
into force of this Directive,
Member States may introduce a
transitional period between the
date of entry into force and the
date of application of this
Directive, during which time
existing environmental claims

Council Mandate

of this Directive and to prevent as
much as possible unsubstantiated
explicit environmental claims,
ineladineand environmental
labels, from appearing on the
market, verifiers complying with
the harmonised requirements set
up by the Directive should check
that beth-the-tntorma o used-for
the-substantiation-and
communieation-of-explicit
environmental claims and
environmental labelling schemes
and the corresponding
environmental labels meet the
requirements of this Directive. In
order to avoid misleading
consumers, the verification should
in any case take place before the
explicit environmental claims are
made public or environmental
labelling schemes and the
corresponding environmental
labels are displayredmade
available. The verifier can, if
appropriate, indicate several ways
of communicating the explicit
environmental claim or
environmental label that comply

Draft Agreement

facilitate the traders compliance submitted for verification can be | with-therequirements-ofthis

with the rules on substantiation used. Member States may Direetive-to-avoid-theneed-for

and communication of explicit prioritise the verification of continnousre-certificationin-case

environmental claims, including claims made prior to the entry the-way-of communicationis

the environmental labels, the into force of this Directive. The slightly-meodified-withoutaffecting
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Commission Proposal

verification should take into
account the nature and content of
the claim or the environmental
label, including whether they
appear to be unfair in the light of

EP Mandate

verifier can, if appropriate,
indicate several ways of
communicating the explicit
environmental claim that comply
with the requirements of this

Council Mandate

the-eompliance with the

requirements of this Directive. To
facilitate the traders’ or
environmental labelling scheme
owners’ compliance with the rules

Draft Agreement

Directive 2005/29/EC. Directive to avoid the need for on substantiation and

continuous re-certification in case | eemmunteation-of explicit
the way of communication is environmental claims, mehiding
slightly modified without affecting | theand environmental labels, the
the compliance with the verification should take into
requirements of this Directive. To | account the nature and content of
facilitate the traders compliance the claim or the environmental
with the rules on substantiation label, including whether they
and communication of explicit appear to be unfair in the light of
environmental claims, including Directive 2005/29/EC.
the environmental labels, the
verification should take into
account the nature and content of
the claim or the environmental
label, including whether they
appear to be unfair in the light of
Directive 2005/29/EC.

Recital 52

(52) In order to provide traders
with legal certainty across the
internal market as regards
compliance of the explicit
environmental claims with the

(52) In order to provide traders
with legal certainty across the
internal market as regards
compliance of the explicit
environmental claims with the

(52) In order to provide traders
with legal certainty across the
internal market as regards
compliance of the explicit
environmental claims or

62 requirements of this Directive, the | requirements of this Directive, the | environmental labelling schemes
certificate of conformity should be | certificate of conformity should be | and the corresponding
recognised by the competent recognised by the competent environmental labels with the
authorities across the Union. authorities across the Union. requirements of this Directive, the
Microenterprises should be Microenterprises_as well as small | certificate of conformity should be
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allowed to request such certificate
if they wish to certify their claims
in line with the requirements of
this Directive and benefit from the
certificate’s recognition across the
Union. The certificate of
conformity should however not
prejudge the assessment of the
environmental claim by the public
authorities or courts which enforce

EP Mandate

enterprises that make use of the
transitional phase should be
allowed to request such certificate
if they wish to certify their claims
in line with the requirements of
this Directive and benefit from the
certificate’s recognition across the
Union. The certificate of
conformity should however not
prejudge the assessment of the

Council Mandate |

recognised by the competent
authorities-aeress-the Union:

Mi 4 holdl
aHowedl to+ g o tsu-h-eertificate
SRCANS .5 k

i EE' . ;1] QEE E ]
certifieate’srecognition across the
Union. The certificate of
conformity should however not

Draft Agreement

Directive 2005/29/EC. environmental claim by the public | prejudge the assessment of the
authorities or courts which enforce | environmental claim by the public
Directive 2005/29/EC. authorities or courts which enforce
Directive 2005/29/EC.
Recital 53

(53) In order to ensure uniform
conditions for the provisions on
verification of explicit
environmental claims and
environmental labelling schemes
and to facilitate the enforcement of
the provisions on verification of
this Directive, implementing
powers should be conferred on the

(53) In order to ensure uniform
conditions for the provisions on
verification of explicit
environmental claims and
environmental labelling schemes
and to facilitate the enforcement of
the provisions on verification of
this Directive, implementing
powers should be conferred on the

(53) In order to ensure uniform
conditions for the provisions on
verification of explicit
environmental claims and
environmental labelling schemes
and the corresponding
environmental labels and to
facilitate the enforcement of the
provisions on verification of this

& Commission to adopt a common Commission to adopt a common Directive, implementing powers
form for certificates of conformity | form for certificates of conformity | should be conferred on the
and the technical means for and the technical means for Commission to adopt a common
issuing such certificates. Those issuing such certificates. This form for certificates of conformity
powers should be exercised in common form should facilitate and the technical means for
accordance with Regulation (EU) | the recognition of certificates of | issuing such certificates. Those
No 182/2011 of the European conformity by the competent powers should be exercised in
Parliament and of the Council'. authorities across the Union. accordance with Regulation (EU)
Those powers should be exercised
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1. Regulation (EU) No 182/2011 of the
European Parliament and of the Council of
16 February 2011 laying down the rules
and general principles concerning
mechanisms for control by Member States
of the Commission’s exercise of
implementing powers (OJ L 55,

28.2.2011, p. 13).

1. Regulation (EU) No 182/2011 of

EP Mandate

in accordance with Regulation
(EU) No 182/2011 of the
European Parliament and of the
Council'.

the European Parliament and of the
Council of 16 February 2011 laying
down the rules and general principles
concerning mechanisms for control by
Member States of the Commission’s
exercise of implementing powers (OJ L
55,28.2.2011, p. 13).

Council Mandate

No 182/2011 of the European
Parliament and of the Council.

1. Regulation (EU) No 182/2011 of the
European Parliament and of the Council of
16 February 2011 laying down the rules
and general principles concerning
mechanisms for control by Member States
of the Commission’s exercise of
implementing powers (OJ L 55,

28.2.2011, p. 13).

Draft Agreement

Recital 53a

63a

(53a) The verifier should be an
independent third-party
conformity assessment body and
should be accredited in
accordance with Regulation
(EC) No 765/2008' or an
environmental verifier as
defined in Article 2 No. 20 of
Regulation (EC) No. 1221/2009.
Thus, the provisions of
Regulation 765/2008, including
of Chapter II, apply to the
accredited verifiers.
Furthermore, the verifier should
carry out its activities in an
impartial and objective manner.
The policies and procedures
under which the verifier
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EP Mandate

Council Mandate

Draft Agreement

operates, and the administration
of them, shall be non-
discriminatory. The accredited
verifier should comply with EN
ISO/IEC 17029 ‘Conformity
assessment — General principles
and requirements for validation
and verification bodies’.

1. Regulation (EC) No 765/2008 of

the European Parliament and of the
Council of 9 July 2008 setting out the
requirements for accreditation and
repealing Regulation (EEC) No
339/93 (OJ L 218, 13.8.2008, p. 30).

Recital 53b

63b

(53b) The Internal Market
Information System (‘IMI’)
established by Regulation (EU)
No 1024/2012 is an online
software application developed
by the Commission, in
cooperation with the Member
States. It provides a centralised
communication mechanism to
facilitate the cross-border
exchange of information and
mutual assistance between
Member States authorities.
Member States should notify the
information on accreditation or
licensing of a verifier via the IMI
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EP Mandate

Council Mandate

Draft Agreement

and may choose if this is done by
the accreditation or licensing
bodies, or by the competent
authorities. The national
competent authorities
designated by the Member
States for the application and
the enforcement of this Directive
should be able to mutualily assist
each other when performing
regular checks and exchange
information between themselves
by using IMI as a secure
platform. In addition, in order
to support the national
competent authorities in the
enforcement of this Directive,
the competent authorities should
have direct access to the
certificates of conformity which
should be submitted to IMI and
kept up to date by the verifiers
via the public interface
connected to IMI.

Recital 53¢

63c

(53c¢) In order to ensure good
functioning of the internal
market and to allow citizens and
businesses to have easy access to
clear, reliable, user-friendly and
multilingual information on
ways to comply with the
requirements of this Directive,
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EP Mandate

Council Mandate

including an up-to-date list of
the accredited verifiers, as well
as a list of the certificates of
conformity submitted by those
verifiers to IMI via the public
interface connected to the
system, the Commission shall
make this information publicly
available. The Singie Digital
Gateway established in
Regulation (EU) 2018/1724 of
the European Parliament and
the Council , with its user
interface Your Europe and its
associated national portals, is an
appropriate tool to meet this
objective.

Draft Agreement

Recital 54

(54) Small and medium-sized
enterprises (SMEs) should be able
to benefit from the opportunities
provided by the market for more
sustainable products but they
could face proportionately higher

(54) Micro, small and medium-
sized enterprises—{5A4£s) should be
able to benefit from the
opportunities provided by the
market for more sustainable
products but they could face

(54) Microenterprises, small
and medium-sized enterprises
(SMEs) should be able to benefit
from the opportunities provided by
the market for more sustainable
products but they could face

i costs and difficulties with some of | proportionately higher costs and proportionately higher costs and
the requirements on substantiation | difficulties with some of the difficulties with some of the
and verification of explicit requirements on substantiation and | requirements on substantiation and
environmental claims. The verification of explicit verification of explicit
Member States should provide environmental claims. The environmental claims. The
adequate information and raise Member States_and the Member States and the
7680/25 104
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awareness of the ways to comply
with the requirements of this
Directive, ensure targeted and
specialised training, and provide
specific assistance and support,
including financial, to SMEs
wishing to make explicit
environmental claims on their
products or as regards their
activities. Member States actions
should be taken in respect of
applicable State aid rules.

EP Mandate

Commission should provide
adequate information and raise
awareness of the ways to comply
with the requirements of this
Directive, ensure targeted and
specialised training, and provide
specific assistance and support,
including financial, to SMEs
wishing to make explicit
environmental claims on their
products or as regards their
activities. Member States actions
should be taken in respect of
applicable State aid rules._To
ensure a level playing field for
micro, small and medium-sized
enterprises across the Union,
Member States should engage in
regular dialogue regarding
support measures for micro,
small and medium-sized
enterprises that are in place on
regional and national levels
respectively. In addition, and to
ensure micro, small and medium-
sized enterprises do not face
disproportionately higher costs
and difficulties with respect to the
requirements of this Directive, the
Commission should consider
some initiatives within the
framework of financial

programmes dedicated to micro,

small and medium-sized

Council Mandate

Commission should provide
adequate information and raise
awareness of the ways to comply
with the requirements of this
Directives-ensure. Supporting
measures by the Commision and
by the Member States could
entail targeted and specialised
training, and provide specific
assistance and support, including
financial, to SMEs, in particular
to microenterprises, wishing to
make explicit environmental
claims on their products or as
regards their activities. Member
States may consult organisations
that represent SMEs on the kind
of measures SMEs consider
useful. Due to the important role
of life cycle assesment in the
assessment of the substantiation
of explicit environmental claims,
the Commission should provide
for life cycle assessment
calculation tools including
relevant data inventories.
Member States actions should be
taken in respect of applicable State
aid rules.

Draft Agreement
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Commission Proposal

EP Mandate

enterprises, for cases where they
wish to make explicit
environmental claims with regard
to their products or activities.

Council Mandate

Draft Agreement

Recital 54a

64a

(54a) In order to ensure that the
impacts on the smallest
companies are proportionate
while ensuring that eventually
all traders have to comply with
the respective obligations laid
down in this Directive,
microenterprises should benefit
from a later application date for
certain obligations, so that they
have sufficient time to adapt
their behaviour and processes
accordingly.

Recital 55

(55) In order to ensure a level-
playing field on the Union market,
where claims about the
environmental performance of a
product or a trader are based on

(55) In order to ensure a level-
playing field on the Union market,
where claims about the
environmental performance of a
product or a trader are based on

(55) In order to ensure a level-
playing field on the Union market,
where explicit environmental
claims or environmental labels
about the environmental

65 reliable, comparable and verifiable | reliable, comparable and verifiable | perfermaneecharacteristics of a
information, it is necessary to information, it is necessary to product or a trader are based on
establish common rules on establish common rules on reliable, comparable and verifiable
enforcement and compliance. enforcement and compliance. information, it is necessary to
establish common rules on
enforcement and compliance.
Recital 56
7680/25 106
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Commission Proposal

(56) In order to ensure that the
objectives of this Directive are
achieved and the requirements are
enforced effectively, Member
States should designate their own
competent authorities responsible
for the application and
enforcement of this Directive.
However, in view of the close
complementarity of Articles 5 and
6 of this Directive with the
provisions of Directive
2005/29/EC, Member States
should also be allowed to
designate for their enforcement the
same competent authorities as
those responsible for the

EP Mandate

(56) In order to ensure that the
objectives of this Directive are
achieved and the requirements are
enforced effectively, Member
States should designate their own
competent authorities responsible
for the application and
enforcement of this Directive.
However, in view of the close
complementarity of Articles 5 and
6 of this Directive with the
provisions of Directive
2005/29/EC, Member States
should also be allowed to
designate for their enforcement the
same competent authorities as
those responsible for the

Council Mandate

(56) In order to ensure that the
objectives of this Directive are
achieved and the requirements are
enforced effectively, Member
States should designate their own
competent authorities responsible
for the application and
enforcement of this Directive.
However, in view of the close
complementarity of Articles 5 and
6 of this Directive with the
provisions of Directive
2005/29/EC, Member States
should also be allowed to
designate for their enforcement the
same competent authorities as
those responsible for the

Draft Agreement

& enforcement of Directive enforcement of Directive enforcement of Directive
2005/29/EC. For the sake of 2005/29/EC. For the sake of 2005/29/EC. For the sake of
consistency, when Member States | consistency, when Member States | consistency, when Member States
make that choice, they should be make that choice, they should be make that choice, they should be
able to rely on the means and able to rely on the means and able to rely on the means and
powers of enforcement that they powers of enforcement that they powers of enforcement that they
have established in accordance have established in accordance have established in accordance
with Article 11 of Directive with Article 11 of Directive with Article 11 of Directive
2005/29/EC, in derogation from 2005/29/EC-in-derogationfront 2005/29/EC, in derogation from
the rules on enforcement laid o e ] the rules on enforcement laid
down in this Directive. In cases down-inthisDireetive. In cases down in this Directive. Member
where there is more than one where there is more than one States may also designate the
designated competent authority in | designated competent authority in | same competent authorities as
their territory and to ensure their territory and to ensure those responsible for the
effective exercise of the duties of | effective exercise of the duties of | enforcement of Directive
the competent authorities, Member | the competent authorities, Member | 2005/29/EC, for the application
State should ensure a close State should ensure a close and enforcement of the
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Draft Agreement

cooperation between all
designated competent authorities.

cooperation between all

designated competent authorities.

provisions of this Directive.
Nevertheless, for the
enforcement of the other
Articles than Articles 5 and 6 of
this Directive, Member States
may not derogate from the rules
on enforcement laid down in this
Directive. In cases where there is
more than one designated
competent authority in their
territory and to ensure effective
exercise of the duties of the
competent authorities, Member
State should ensure a close
cooperation between all
designated competent authorities.

Recital 56a

66a

(56a) This Directive respects
fundamental rights and observes
the principles recognised in
particular by the Charter of
Fundamental Rights of the
European Union and present in
the constitutional traditions of
the Member States. Accordingly,
this Directive should be
interpreted and applied in
accordance with those rights
and principles. When exercising
the powers foreseen in this
Directive, the competent
authorities should strike an
appropriate balance between the
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EP Mandate

Council Mandate

interests protected by
fundamental rights.

Draft Agreement

Recital 57

(57) Without prejudice to the
powers already conferred by
Regulation (EU) 2017/2394! to
consumer protection authorities,
competent authorities should have
a minimum set of investigation
and enforcement powers in order
to ensure compliance with this
Directive, to cooperate with each
other more quickly and more
efficiently, and to deter market
actors from infringing this
Directive. Those powers should be
sufficient to tackle the
enforcement challenges of e-

(57) Without prejudice to the
powers already conferred by
Regulation (EU) 2017/2394! to
consumer protection authorities,
competent authorities should have
a minimum set of investigation
and enforcement powers in order
to ensure compliance with this
Directive, to cooperate with each
other more quickly and more
efficiently, and to deter market
actors from infringing this
Directive. Those powers should be
sufficient to tackle the
enforcement challenges of e-

(57) Without prejudice to the
powers already conferred by
Regulation (EU) 2017/2394" to
consumer protection authorities,
competent authorities should have
a minimum set of investigation
and enforcement powers in order
to ensure compliance with this
Directive by traders and
environmental labelling scheme
owners, to cooperate with each
other more quickly and more
efficiently, and to deter market
actors from infringing this
Directive. Those powers should be

67 commerce and the digital commerce and the digital sufficient to tackle the
environment effectively and to environment effectively and to enforcement challenges of e-
prevent non-compliant market prevent non-compliant market commerce and the digital
actors from exploiting gaps in the | actors from exploiting gaps in the | environment effectively and to
enforcement system by relocating | enforcement system by relocating | prevent non-compliant market
to Member States whose to Member States whose actors from exploiting gaps in the
competent authorities may be less | competent authorities may be less | enforcement system by relocating
equipped to tackle unlawful equipped to tackle unlawful to Member States whose
practices. practices. competent authorities may be less
equipped to tackle unlawful
1. Regulation (EU) 2017/2394 of the 1. Regulation (EU) 2017/2394 of the practices.
European Parliament and of the Council of | European Parliament and of the Council of
12 Decembgr 2017 on cggperation . 12 Decembgr 2017 on cgqperation . l.l{egm(EU) 2017/2394 of the
between national authorities responsible between national authorities responsible European Parliament and of the Council of
for the ;nforcement of consumer . for the fenforcement of consumer . 12 December 2017 on cooperation
protection laws and repealing Regulation protection laws and repealing Regulation between national authorities responsible
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(EC) No 2006/2004 (OJ L 345, (EC) No 2006/2004 (OJ L 345, for the enforcement of consumer
27.12.2017, p. 1). 27.12.2017, p. 1). protection laws and repealing Regulation
(EC) No 2006/2004 (OJ L 345,
27122017, p. 1).
Recital 58
(58) Competent authorities (58) Competent authorities (58) Competent authorities
should be able to use all facts and | should be able to use all facts and | should be able to use all facts and
68 circumstances of the case as circumstances of the case as circumstances of the case as
evidence for the purpose of their evidence for the purpose of their evidence for the purpose of their
investigation. investigation. investigation.
Recital 59
(59) In order to prevent the (59) In order to prevent the (59) In order to prevent the
occurrence of misleading and occurrence of misleading and occurrence of misleading and
unsubstantiated explicit unsubstantiated explicit unsubstantiated explicit
environmental claims on the environmental claims on the environmental claims and
Union market, competent Union market, competent environmental labels on the
authorities should carry out regular | authorities should carry out regular | Union market, competent
69 checks of explicit environmental checks of explicit environmental authorities should carry out regular
claims made, and the claims made, and the checks of explicit environmental
environmental labelling schemes environmental labelling schemes claims made, and the
applied, to verify that the applied, to verify that the environmental labelling schemes
requirements laid down in this requirements laid down in this applied, to verify that the
Directive are fulfilled. Directive are fulfilled. requirements laid down in this
Directive are fulfilled.
Recital 60
(60) When competent authorities | (60) When competent authorities | (60) When competent authorities
detect an infringement of detect an infringement of detect an infringement of
requirements of this Directive they | requirements of this Directive they | requirements of this Directive they
70 should carry out an evaluation and | should carry out an evaluation and | should carry out an evaluation and
based on its results notify the based on its results notify the based on its results notify the
trader about the infringement trader about the infringement trader or the environmental
detected and require that detected and require that labelling scheme owner about the
7680/25 110
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corrective actions are taken by the
trader. To minimise the misleading
effect on consumers of the non-
compliant explicit environmental
claim or non-compliant
environmental labelling scheme,
the trader should be required by
the competent authorities to take
an effective and rapid action to
remediate that infringement. The
corrective action required should
be proportionate to the
infringement detected and its
expected harmful effects on the
consumers.

EP Mandate

corrective actions are taken by the
trader. To minimise the misleading
effect on consumers of the non-
compliant explicit environmental
claim or non-compliant
environmental labelling scheme,
the trader should be required by
the competent authorities to take
an effective and rapid action to
remediate that infringement. The
corrective action required should
be proportionate to the
infringement detected and its
expected harmful effects on the
consumers.

Council Mandate

infringement detected and require
that corrective actions are taken by
the trader or the environmental
labelling scheme owner, where
the competent authority
considers this is necessary and
appropriate. To minimise the
misleading effect on consumers of
the non-compliant explicit
environmental claim or non-
compliant environmental labelling
scheme, the trader or the
environmental labelling scheme
owner should be required by the
competent authorities to take an
effective and rapid action to
remediate that infringement. The
corrective action required by the
competent authority should be
proportionate to the infringement
detected and its expected harmful
effects on the consumers.
Examples of corrective measures
could be modifications to
advertising, relabelling of
products or corrections on a
website or in the media. When
the trader generating an explicit
environmental claim, the
environmental labelling scheme
owner or the trader displaying
an environmental label would
fail to take corrective action or
where the non-compliance

Draft Agreement
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persists, competent authorities
may require the distributor of a
product with a non-compliant
explicit environmental claim or
environmental label which they
made available on the market to
take corrective measures.
Moreover, such a corrective
action does not prevent the
imposition of penalties, as the
corrective action is aimed to
resolve the non-compliance,
whereas a penalty is a punitive
measure.

Draft Agreement

Recital 61

(61) Where an infringement is
not restricted to their national
territory, and the explicit
environmental claim has been
advanced between traders,
competent authorities should

(61) Where an infringement is
not restricted to their national
territory, and the explicit
environmental claim has been
advanced between traders,
competent authorities should

(61) Where an infringement is
not restricted to their national
territory, and the explicit
environmental claim or the
environmental label has been
advanced between traders,

7 inform the other Member States of | inform the other Member States of | competent authorities should
the results of evaluation they have | the results of evaluation they have | inform the other Member States of
carried out and of any action that carried out and of any action that | the results of evaluation they have
they have required the trader they have required the trader carried out and of any action that
responsible to take. responsible to take. they have required the trader
responsible to take.
Recital 62
(62) Competent authorities (62) Competent authorities (62) Competent authorities
7 should also carry out checks of should also carry out checks of should also carry out checks of
explicit environmental claims on explicit environmental claims on explicit environmental claims and
the Union market when in the Union market when in environmental labelling schemes
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possession of and based on
relevant information, including
substantiated concerns submitted
by third parties. Third parties
submitting a concern should be
able to demonstrate a sufficient
interest or maintain the
impairment of a right.

EP Mandate

possession of and based on
relevant information, including
substantiated concerns submitted
by third parties. Third parties
submitting a concern should be
able to demonstrate a sufficient
interest or maintain the
impairment of a right.

Council Mandate

and the corresponding
environmental labels on the
Union market when in possession
of and based on relevant
information, including
substantiated concerns submitted
by third parties. Third parties
submitting a concern should be
able to demonstrate a sufficient
interest or maintain the
impairment of a right.

Draft Agreement

Recital 63

(63) In order to ensure that
traders are effectively dissuaded
from non-compliance with the
requirements of this Directive,
Member States should lay down
rules on penalties applicable to
infringements of this Directive and
ensure that those rules are
implemented. The penalties
provided for should be effective,

(63) In order to ensure that
traders are effectively dissuaded
from non-compliance with the
requirements of this Directive,
Member States should lay down
rules on penalties applicable to
infringements of this Directive and
ensure that those rules are
implemented. The penalties
provided for should be effective,

(63) In order to ensure that
traders and environmental
labelling scheme owners are
effectively dissuaded from non-
compliance with the requirements
of this Directive, Member States
should lay down rules on penalties
applicable to infringements of this
Directive and ensure that those
rules are implemented. The

73 proportionate and dissuasive. To proportionate and dissuasive. To penalties provided for should be
facilitate a more consistent facilitate a more consistent effective, proportionate and
application of penalties, it is application of penalties, it is dissuasive. To facilitate a more
necessary to establish common necessary to establish common consistent application of penalties,
non-exhaustive criteria for non-exhaustive criteria for it is necessary to establish
determining the types and levels of | determining the types and levels of | common indicative non-
penalties to be imposed in case of | penalties to be imposed in case of | exhaustive criteria for determining
infringements. That criteria should | infringements. That criteria should | the types and levels of penalties to
include, inter alia, the nature and include, inter alia, the nature and be imposed in case of
gravity of the infringement as well | gravity of the infringement as well | infringements. That criteria should
as the economic benefits derived as the economic benefits derived include, inter aliainter-aka, the
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from the infringement in order to
ensure that those responsible are
deprived of those benefits.

EP Mandate

from the infringement in order to
ensure that those responsible are
deprived of those benefits.

Council Mandate

nature and gravity of the
infringement as well as the
economic benefits derived from
the infringement-in-order-to-ensure

that-these vespor ble-aro-deprived

Draft Agreement

Recital 64

(64) When setting penalties and

(64) When setting penalties and

measures for infringements, the measures for infringements, the measurestorinfringements—the
Member States should foresee Member States should foresee Member-States-shouldforesee
that, based on the gravity of the that, based on the gravity of the that-based-on-thegravity-ofthe
infringement, the level of fines infringement, the level of fines infringement-thelevel-of fines
should effectively deprive the non- | should effectively deprive the non- | sheuld-effectively-deprive-the-non-
compliant trader from the compliant trader from the complianttraderfromthe
economic benefit derived from economic benefit derived from cconomicbenelitderiveddrom
using the misleading or using the misleading or using-the-misleadingor
unsubstantiated explicit unsubstantiated explicit unsubstantiated-explieit
environmental claim or non- environmental claim or non- environmental-elaim-ornon-
compliant environmental labelling | compliant environmental labelling | eemphliantenvironmental-labelling
74 scheme, including in cases of scheme, including in cases of scheme-ineludingineases-of
repeated infringements. The repeated infringements. The repeated-infringements—The
measures for infringements measures for infringements meastresfor nfringements
foreseen by the Member States foreseen by the Member States foreseen-by-the Member-States
should therefore also include should therefore also include should-therefore-alse-include
confiscation of the relevant confiscation of the relevant conbiseation-of therelevant
product from the trader or product from the trader or product-from-the-trader-or
revenues gained from the revenues gained from the reventes-gainedfromthe
transactions affected by this transactions affected by this transactions-affected-by-this
infringement or a temporary infringement or a temporary infringement-or-a-tempeorary
exclusions or prohibitions from exclusions or prohibitions from exelusions-orprohibitionsfrom
placing products or making placing products or making placingproducts-or-makine
available services on the Union available services on the Union available-services-onthe Union
market. The gravity of the market. The gravity of the market—The-gravity-ofthe
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Commission Proposal

infringement should be the leading
criterion for the measures taken by
the enforcement authorities. The
maximum amount of fines should
be dissuasive and set at least at the
level of 4% of the trader’s total
annual turnover in the Member
State or Member States concerned
in case of widespread
infringements with a Union
dimension that are subject to
coordinated investigation and
enforcement measures in
accordance with Regulation (EU)
2017/2394".

1. Regulation (EU) 2017/2394 of the
European Parliament and of the Council of
12 December 2017 on cooperation
between national authorities responsible
for the enforcement of consumer
protection laws and repealing Regulation
(EC) No 2006/2004 (OJ L 345,
27.12.2017, p. 1).

EP Mandate

infringement should be the leading
criterion for the measures taken by
the enforcement authorities. The
maximum amount of fines should
be dissuasive and set at least at the
level of 4% of the trader’s total
annual turnover in the Member
State or Member States concerned
in case of widespread
infringements with a Union
dimension that are subject to
coordinated investigation and
enforcement measures in
accordance with Regulation (EU)
2017/2394".

1. Regulation (EU) 2017/2394 of the
European Parliament and of the Council of
12 December 2017 on cooperation
between national authorities responsible
for the enforcement of consumer
protection laws and repealing Regulation
(EC) No 2006/2004 (OJ L 345,
27.12.2017, p. 1).

Council Mandate

Draft Agreement

Recital 65

(65) When adopting delegated
acts pursuant to Article 290 TFEU,
it is of particular importance that
the Commission carry out

(65) When adopting delegated
acts pursuant to Article 290 TFEU,
it is of particular importance that
the Commission carry out

(65) When adopting delegated
acts pursuant to Article 290 TFEU,
it is of particular importance that
the Commission carry out

75 appropriate consultations during appropriate consultations, appropriate consultations during
its preparatory work, including at | including with the consultation its preparatory work, including at
expert level, and that those forum, during its preparatory expert level, and that those
consultations be conducted in work, including at expert level, consultations be conducted in
accordance with the principles laid | and that those consultations be accordance with the principles laid
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Commission Proposal

down in the Interinstitutional
Agreement of 13 April 2016 on
Better Law-Making'. In particular,
to ensure equal participation in the
preparation of delegated acts, the
European Parliament and the
Council receive all documents at
the same time as Member States’
experts, and their experts
systematically have access to
meetings of Commission expert
groups dealing with the
preparation of delegated acts.

1.0J L 123,12.5.2016, p. 1.

EP Mandate

conducted in accordance with the
principles laid down in the
Interinstitutional Agreement of 13
April 2016 on Better Law-
Making'. In particular, to ensure
equal participation in the
preparation of delegated acts, the
European Parliament and the
Council receive all documents at
the same time as Member States’
experts, and their experts
systematically have access to
meetings of Commission expert
groups dealing with the
preparation of delegated acts.

1.0JL 123,12.5.2016, p. 1.

Council Mandate

down in the Interinstitutional
Agreement of 13 April 2016 on
Better Law-Making'. In particular,
to ensure equal participation in the
preparation of delegated acts, the
European Parliament and the
Council receive all documents at
the same time as Member States’
experts, and their experts
systematically have access to
meetings of Commission expert
groups dealing with the
preparation of delegated acts.

1.0J L 123,12.5.2016, p. 1.

Draft Agreement

Recital 66

(66) In order to assess the
performance of the legislation
against the objectives that it
pursues, the Commission should
carry out an evaluation of this
Directive and present a report on
the main findings to the European
Parliament and the Council. In
order to inform an evaluation of
this Directive, Member States
should regularly collect
information on the application of
this Directive and provide it to the
Commission on an annual basis.

76

(66) In order to assess the
performance of the legislation
against the objectives that it
pursues, the Commission should
carry out an evaluation of this
Directive and present a report on
the main findings to the European
Parliament and the Council. In
order to inform an evaluation of
this Directive, Member States
should regularly collect
information on the application of
this Directive and provide it to the
Commission on an annual basis.

(66) In order to assess the
performance of the legislation
against the objectives that it
pursues, the Commission should
carry out an evaluation of this
Directive and present a report on
the main findings to the European
Parliament and the Council. In
order to inform an evaluation of
this Directive, Member States
should regularly collect
information on the application of
this Directive and provide it to the
Commission on an annual basis.

Commission Proposal

| Recital 67
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Commission Proposal EP Mandate Council Mandate Draft Agreement

(67) Where based on the results | (67) Where based on the results | (67) Where based on the results
of the monitoring and evaluation of the monitoring and evaluation of the monitoring and evaluation
of this Directive the Commission | of this Directive the Commission | of this Directive the Commission
finds it appropriate to propose a finds it appropriate to propose a finds it appropriate to propose a
review of this Directive, the review of this Directive, the review of this Directive, the
feasibility and appropriateness of | feasibility and appropriateness of | feasibility and appropriateness of
further provisions on mandating further provisions on mandating further provisions on mandating
the use of common method for the use of common method for the use of common method for
substantiation of explicit substantiation of explicit substantiation of explicit
environmental claims, the environmental claims, ke environmental claims or
extension of prohibition of Rt e e b e environmental labels, the

77 environmental claims for products | envirenmentalclaimstor-products | extension of prohibition of
containing hazardous substances eontaininehazardous-substaneces | environmental claims for products
except where their use is crrpenielome el e L containing certain hazardous
considered essential for the covpdleedb e e e the substances-exeept-where-theiruse
society, or further harmonisation soetety—or further harmonisation isconsideredressential-orthe
as regards requirements on the as regards requirements on the seetety, or further harmonisation
substantiation of specific substantiation of specific as regards requirements on the
environmental claims on environmental claims on substantiation of specific
environmental aspects or environmental aspects or environmental claims on
environmental impacts should also | environmental impacts should also | environmental aspeets-or
be considered. be considered. environmental

impaetscharacteristics should
also be considered.
Recital 68

(68) The use of the most harmful | (68) The use of the most harmful | (68) The use of the most harmful
substances should ultimately be substances should ultimately be substances should ultimately be
phased-out in the Union to avoid phased-out in the Union to avoid phased-out in the Union to avoid

73 and prevent significant harm to and prevent significant harm to and prevent significant harm to
human health and the human health and the human health and the
environment, in particular their environment, in particular their environment, in particular their
use in consumer products. use in consumer products, The use in consumer products.
Regulation (EC) 1272/2008 of the | Commission should provide a Regulation (EC) 1272/2008 of the
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Commission Proposal

European Parliament and of the
Council' prohibits the labelling of
mixtures and substances that
contain hazardous chemicals as
‘non-toxic’, ‘non-harmful’, ‘non-
polluting’, ‘ecological’ or any
other statements indicating that the
substance or mixture is not
hazardous or statements that are
inconsistent with the classification
of that substance or mixture.
Member States are required to
ensure that such obligation is
fulfilled. As committed in the
Chemicals Strategy for
Sustainability the Commission
will define criteria for essential
uses to guide its application across
relevant Union legislation. .

1. Regulation (EC) No 1272/2008 of the
European Parliament and of the Council of
16 December 2008 on classification,
labelling and packaging of substances and
mixtures, amending and repealing
Directives 67/548/EEC and 1999/45/EC,
and amending Regulation (EC) No
1907/2006 (OJ L 353, 31.12.2008, p. 1).

EP Mandate

report on the use of explicit
environmental claims on products
containing harmful substances
and evaluate for which products
or product groups the use of
explicit environmental claims is
misleading. Since the use of such
claims can encourage
consumption of those products
that contain substances harmful
to the environment or human
health, the Commission should
have the power to adopt delegated
acts to introduce restrictions or
prohibitions on the use of such

explicit environmental claims. In
its report, the Commission could
also evaluate whether it would be
appropriate that certain EU
Ecolabel criteria set under
Regulation (EC) No 66/2010
concerning the use of substances
or preparations/mixtures be used
for the potential restrictions or

prohibitions on the use of explicit

Council Mandate

European Parliament and of the
Council' prohibits the labelling of
mixtures and substances that
contain hazardous chemicals as
‘non-toxic’, ‘non-harmful’, ‘non-
polluting’, ‘ecological’ or any
other statements indicating that the
substance or mixture is not
hazardous or statements that are
inconsistent with the classification
of that substance or mixture.
Member States are required to
ensure that such obligation is
fulfilled. As committed in the
Chemicals Strategy for
Sustainability the Commission
will-definehas published a
Communication on the Guiding
criteria and principles for thefer
essential uses-to-guide-its

Leati |
Unienuse concept in EU
legislation- dealing with
chemicals.?

environmental claims under this
Directive. Regulation (EC)
1272/2008 of the European
Parliament and of the Council'
prohibits the labelling of mixtures
and substances that contain
hazardous chemicals as ‘non-
toxic’, ‘non-harmful’, ‘non-
polluting’, ‘ecological’ or any

1. Regulation (EC) No 1272/2008 of the
European Parliament and of the Council of
16 December 2008 on— classification,
labelling and packaging of substances and
mixtures, amending and repealing
Directives 67/548/EEC and 1999/45/EC,
and amending Regulation (EC) No
1907/2006 (OJ L 353, 31.12.2008, p. 1).
2. Communication from the
Commission — Guiding criteria and
principles for the essential use concept

Draft Agreement
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Commission Proposal

EP Mandate

other statements indicating that the
substance or mixture is not
hazardous or statements that are
inconsistent with the classification
of that substance or mixture.
Member States are required to
ensure that such obligation is
fulfilled. As committed in the
Chemicals Strategy for
Sustainability the Commission
will define criteria for essential
uses to guide its application across
relevant Union legislation. .

1. Regulation (EC) No 1272/2008 of the
European Parliament and of the Council of
16 December 2008 on classification,
labelling and packaging of substances and
mixtures, amending and repealing
Directives 67/548/EEC and 1999/45/EC,
and amending Regulation (EC) No
1907/2006 (OJ L 353, 31.12.2008, p. 1).

Council Mandate

in EU legislation dealing with chemicals
(0J C, C/2024/2894, 26.4.2024)

Draft Agreement

Recital 69

79

(69) Since the objectives of this
Directive, namely to improve the
functioning of the internal market
for economic actors operating in
the internal market and consumers
relying on environmental claims,
cannot be sufficiently achieved by
the Member States, but can rather,
by reason of its scale and effects,
be better achieved at Union level,
the Union may adopt measures, in

(69) Since the objectives of this
Directive, namely to improve the
functioning of the internal market
for economic actors operating in
the internal market and consumers
relying on environmental claims,
cannot be sufficiently achieved by
the Member States, but can rather,
by reason of its scale and effects,
be better achieved at Union level,
the Union may adopt measures, in

(69) Since the objectives of this
Directive, namely to improve the
functioning of the internal market
for economic actors operating in
the internal market and consumers
relying on environmental claims
and environmental labels, cannot
be sufficiently achieved by the
Member States, but can rather, by
reason of its scale and effects, be
better achieved at Union level, the
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Commission Proposal

accordance with the principle of
subsidiarity as set out in Article 5
of the Treaty on European Union.
In accordance with the principle of
proportionality as set out in that
Article, this Directive does not go
beyond what is necessary in order
to achieve those objectives.

EP Mandate

accordance with the principle of
subsidiarity as set out in Article 5
of the Treaty on European Union.
In accordance with the principle of
proportionality as set out in that
Article, this Directive does not go
beyond what is necessary in order
to achieve those objectives.

Council Mandate

Union may adopt measures, in
accordance with the principle of
subsidiarity as set out in Article 5
of the Treaty on European Union.
In accordance with the principle of
proportionality as set out in that
Article, this Directive does not go
beyond what is necessary in order
to achieve those objectives.

Draft Agreement

Recital 70

(70) In accordance with the Joint
Political Declaration of 28
September 2011 of Member States
and the Commission on
explanatory documents', Member
States have undertaken to
accompany, in justified cases, the
notification of their transposition
measures with one or more
documents explaining the

(70) In accordance with the Joint
Political Declaration of 28
September 2011 of Member States
and the Commission on
explanatory documents'!, Member
States have undertaken to
accompany, in justified cases, the
notification of their transposition
measures with one or more
documents explaining the

(70) In accordance with the Joint
Political Declaration of 28
September 2011 of Member States
and the Commission on
explanatory documents'!, Member
States have undertaken to
accompany, in justified cases, the
notification of their transposition
measures with one or more
documents explaining the

Commission Proposal

80 . ) . . ) .
relationship between the relationship between the relationship between the
components of a directive and the | components of a directive and the | components of a directive and the
corresponding parts of national corresponding parts of national corresponding parts of national
transposition instruments. With transposition instruments. With transposition instruments. With
regard to this Directive, the regard to this Directive, the regard to this Directive, the
legislator considers the legislator considers the legislator considers the
transmission of such documents to | transmission of such documents to | transmission of such documents to
be justified. be justified. be justified.
1.0J C 369, 17.12.2011, p. 14. 1.0J C 369, 17.12.2011, p. 14. 1.0J C 369, 17.12.2011, p. 14.
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Commission Proposal EP Mandate Council Mandate Draft Agreement
Recital 71
(71) The Annex to Regulation (71) The Annex to Regulation (71) The Annex to Regulation -
(EU) 1024/2012 of the European | (EU) 1024/2012 of the European | (EU) 1024/2012 of the European | ““ission Froposal
Parliament and of the Council' Parliament and of the Council Parliament and of the Council
should be amended to include a should be amended to include a should be amended to include a
reference to this Directive so as to | reference to this Directive so as to | reference to this Directive so as to
facilitate the administrative facilitate the administrative facilitate the administrative
cooperation between the cooperation between the cooperation between the
competent authorities through the | competent authorities through the | competent authorities through the
Internal Market Information Internal Market Information Internal Market Information
81 System. System. System.
1. Regulation (EU) No 1024/2012 of the 1. Regulation (EU) No 1024/2012 of the 1. Regulation (EU) Ne
European Parliament and of the Council of | European Parliament and of the Council of | $024/2642No 1024/2012 of the European
25 October 2012 on administrative 25 October 2012 on administrative Parliament and of the Council of
cooperation through the Internal Market cooperation through the Internal Market 25 October 2012 on administrative
Information System and repealing Information System and repealing cooperation through the Internal Market
Commission Decision 2008/49/EC ( ‘the Commission Decision 2008/49/EC ( ‘the Information System and repealing
IMI Regulation’ ) (OJ L 316, 14.11.2012, IMI Regulation’ ) (OJ L 316, 14.11.2012, Commission Decision 2008/49/EC ( ‘the
p. D). p. ). IMI Regulation’ ) (OJ L 316, 14.11.2012,
p- D).
‘ Recital 72
(72) The Annex to Regulation (72) The Annex to Regulation (72) The Annex to Regulation -
(EU) 2017/2394 of the European | (EU) 2017/2394 of the European | (EU) 2017/2394 of the European | “o@ission Broposal
Parliament and of the Council' Parliament and of the Council’ Parliament and of the Council’
should be amended to include a should be amended to include a should be amended to include a
82 reference to this Directive so as to | reference to this Directive so as to | reference to this Directive so as to
facilitate cross-border cooperation | facilitate cross-border cooperation | facilitate cross-border cooperation
on enforcement of this Directive. on enforcement of this Directive. on enforcement of this Directive.
1. OJ L 345,27.12.2017, p. 1 1. 0J L 345,27.12.2017, p. 1 1. OJ L 345,27.12.2017, p. 1
| Recital 73
]3 (73) Annex I of Directive (EU) (73) Annex I of Directive (EU) (73) Annex I of Directive (EU) -
2020/1828 of the European 2020/1828 of the European 2020/1828 of the European Commission Proposal
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Parliament and of the Council!
should be amended to include a
reference to this Directive so as to
ensure that the collective interests
of consumers laid down in this
Directive are protected.

1. Directive (EU) 2020/1828 of the
European Parliament and of the Council of
25 November 2020 on representative
actions for the protection of the collective
interests of consumers and repealing
Directive 2009/22/EC (OJ L 409,
4.12.2020, p. 1).

Parliament and of the Council
should be amended to include a
reference to this Directive so as to
ensure that the collective interests
of consumers laid down in this
Directive are protected.

1. Directive (EU) 2020/1828 of the
European Parliament and of the Council of
25 November 2020 on representative
actions for the protection of the collective
interests of consumers and repealing
Directive 2009/22/EC (OJ L 409,
4.12.2020, p. 1).

Parliament and of the Council!
should be amended to include a
reference to this Directive so as to
ensure that the collective interests
of consumers laid down in this
Directive are protected.

1. Directive (EU) 2020/1828 of the
European Parliament and of the Council of
25 November 2020 on representative
actions for the protection of the collective
interests of consumers and repealing
Directive 2009/22/EC (OJ L 409,
4.12.2020, p. 1).

Recital 73a

83a

(73a) Annex I of Regulation
(EU) 2018/1724 of the European
Parliament and of the Council®®
should be amended to include a
reference to this Directive so as
to facilitate transparent
dissemination of information
about the requirements of this
Directive and ways to comply.
For businesses, several pieces of
legislation exist at EU level that
regulate this, including without
limitation those that require
them to carry out corporate
sustainability due diligence, as
well as those that require the
disclosure of sustainability-
related information to investors,
consumers, or to other
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Commission Proposal

EP Mandate

Council Mandate

stakeholders. To facilitate this,
Regulation (EU) 2018/1724
should allow for the
dissemination of relevant
information in a sufficiently
coherent and comprehensive
manner, based on applicable
Union law, in accordance with
its provisions, and as set forth
herein.

29. Regulation (EU) 2018/1724 of the
European Parliament and of the
Council of 2 October 2018 establishing
a single digital gateway to provide
access to information, to procedures
and to assistance and problem-solving
services and amending Regulation (EU)
No 1024/2012 (OJ L 295, 21.11.2018, p.

Draft Agreement

1)
Formula
R4 HAVE ADOPTED THIS HAVE ADOPTED THIS HAVE ADOPTED THIS -
DIRECTIVE: DIRECTIVE: DIRECTIVE: Cotukietatela ety el
Article 1
, 85 Article 1 Article 1 Article 1 ,
Scope Subject matter and scope Scope
Article 1(-1)
-1.  The purpose of this -1.  The purpose of this
Directive is to provide for a high Directive is to contribute to the
v| 85a level of consumer and proper functioning of the internal | v
environmental protection, while market, while ensuring a high
contributing to the functioning of
7680/25 123
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Commission Proposal

EP Mandate

the internal market, by
approximating the laws,
regulations and administrative
provisions of the Member States
related to environmental claims
made on or with reference to
products made available on the
market or to traders making
products available on the market.

Council Mandate

Draft Agreement

level of consumer and
environmental protection.

COUNCIL can confirm agreement of
all of the texts agreed at technical
level

Agreed at technical level

EP mandate amended

Article 1

(1)

1. This Directive applies to
explicit environmental claims
made by traders about products or
traders in business-to-consumer
commercial practices.

1. This Directive applies to
explicit environmental claims
made by traders about products
placed on the market or put into
service, including through online
platforms or traders_ and
environmental labelling schemes
in business-to-consumer
commercial practices.

1. This Directive applies to
explicit environmental claims
made voluntarily by traders about
products or about traders, and to
environmental labelling schemes
that allow for the use of the
corresponding environmental
labels, in business-to-consumer
commercial practices.

1. This Directive applies to
explicit environmental claims
made_voluntarily by traders about
products or_about traders, and to
environmental labelling schemes
that allow for the use of the
corresponding environmental
labels, -in business-to-consumer
commercial practices.

+ agreement to add to recital 5
"both offline and online'':
Detailed Union rules on
substantiation of explicit
environmental claims, applicable
to companies operating on the
Union market in business to
consumer communication, both
offline and online, will contribute
to the green transition towards a
circular, climate-neutral and
clean economy in the Union by
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

enabling consumers to take
informed purchasing decisions,
and will help create a level-
playing field for market operators
making such claims. /...]

Agreed at technical level

Text Origin:

Council Mandate

Article 1

(2)

2. This Directive does not
apply to environmental labelling
schemes or to explicit
environmental claims regulated by

2. This Directive does not
apply to environmental labelling
schemes or to explicit
environmental claims regulated by

2. This Directive does not
apply to explicit environmental
claims, environmental labels or
to environmental labelling

’ e or substantiated by rules or substantiated by rules schemes-er-to-expheit '
established in: established in: environmental-elaims regulated by
or substantiated by rules
established in:
Article 1(2), point (a)
(a) Regulation (EC) No (a) Regulation (EC) No (a) Regulation (EC) No -
66/2010 of the European 66/2010 of the European 66/2010 of the European Commission Proposal
Parliament and of the Council’, Parliament and of the Council’, Parliament and of the Council's;
88
1. Regulation (EC) No 66/2010 of the 1. Regulation (EC) No 66/2010 of the 1. Regulation (EC) No 66/2010 of the
European Parliament and of the Council of | European Parliament and of the Council of | European Parliament and of the Council of
25 November 2009 on the EU Ecolabel 25 November 2009 on the EU Ecolabel 25 November 2009 on the EU Ecolabel
(OJ L 27,30.1.2010, p. 1). (OJ L 27,30.1.2010, p. 1). (OJ L 27, 30.1.2010, p. 1).
‘ Article 1(2), point (b)
(b)  Regulation (EU) 2018/848 (b) Regulation (EU) 2018/848 (b) Regulation (EU) 2018/848 -
of the European Parliament and of | of the European Parliament and of | of the European Parliament and of | ““fission Froposal
89 e e 1
the Council’, the Council’, the Council’,
7680/25 125
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Commission Proposal

1. Regulation (EU) 2018/848 of the
European Parliament and of the Council of
30 May 2018 on organic production and
labelling of organic products and
repealing Council Regulation (EC) No
834/2007 (OJ L 150, 14.6.2018, p. 1).

EP Mandate

1. Regulation (EU) 2018/848 of the
European Parliament and of the Council of
30 May 2018 on organic production and
labelling of organic products and
repealing Council Regulation (EC) No
834/2007 (OJ L 150, 14.6.2018, p. 1).

Council Mandate

1. Regulation (EU) 2018/848 of the
European Parliament and of the Council of
30 May 2018 on organic production and
labelling of organic products and
repealing Council Regulation (EC) No
834/2007 (OJ L 150, 14.6.2018, p. 1).

Draft Agreement

Article 1

(2), point (c)

(c) Regulation (EU) 2017/1369
of the European Parliament and of
the Council';

(c) Regulation (EU) 2017/1369
of the European Parliament and of
the Council';

(c) Regulation (EU) 2017/1369
of the European Parliament and of
the Council';

Commission Proposal

90 1. Regulation (EU) 2017/1369 of the 1. Regulation (EU) 2017/1369 of the 1. Regulation (EU) 2017/1369 of the
European Parliament and of the Council of | European Parliament and of the Council of | European Parliament and of the Council of
4 July 2017 setting a framework for 4 July 2017 setting a framework for 4 July 2017 setting a framework for
energy labelling and repealing Directive energy labelling and repealing Directive energy labelling and repealing Directive
2010/30/EU (OJ L 198, 28.7.2017, p. 1). 2010/30/EU (OJ L 198, 28.7.2017, p. 1). 2010/30/EU (OJ L 198, 28.7.2017, p. 1).
‘ Article 1(2), point (d)
(d)  Directive 2009/125/EC of (d) Directive 2009/125/EC of (d) Directive 2009/125/EC of -
the European Parliament and of the European Parliament and of the European Parliament and of ConmEssdontRroposal
the Council', the Council', the Council',
91 1. Directive 2009/125/EC of the European | 1. Directive 2009/125/EC of the European | 1. Directive 2009/125/EC of the European
Parliament and of the Council of 21 Parliament and of the Council of 21 Parliament and of the Council of 21
October 2009 establishing a framework October 2009 establishing a framework October 2009 establishing a framework
for the setting of ecodesign requirements for the setting of ecodesign requirements for the setting of ecodesign requirements
for energy-related products (recast) (OJ L | for energy-related products (recast) (OJ L | for energy-related products (recast) (OJ L
285, 31.10.2009, p. 10). 285, 31.10.2009, p. 10). 285, 31.10.2009, p. 10).
Article 1(2), point (e) |
(e) Regulation (EU) No (e) Regulation (EU) No (e) Regulation (EU) No (e) Regulation (EU) No
305/2011 of the European 305/2011 of the European 305/2011 of the European 305/2011 of the European
Parliament and of the Council' Parliament and of the Council Parliament and of the Council' Parliament and of the Council!
! 92 and Regulation (EU) [No to be and Regulation (EU) [No to be !
1. Regulation (EU) No 305/2011 of the 1. Regulation (EU) No 305/2011 of the published] of the European published] of the European
European Parliament and of the Council of | European Parliament and of the Council of Parliament and of th neil Parli .
9 March 2011 laying down harmonised 9 March 2011 laying down harmonised arliament and of the Counc L
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Commission Proposal

conditions for the marketing of
construction products and repealing
Council Directive 89/106/EEC (OJ L 88,
442011, p. 5).

EP Mandate

conditions for the marketing of
construction products and repealing
Council Directive 89/106/EEC (OJ L 88,
4.4.2011, p. 5).

Council Mandate

(future updated Construction
Products Regulation);

1. Regulation (EU) No 305/2011 of the
European Parliament and of the Council of
9 March 2011 laying down harmonised
conditions for the marketing of
construction products and repealing
Council Directive 89/106/EEC (OJ L 88,
4.4.2011, p. 5).

Draft Agreement

(future updated Construction
Products Regulation);

1. Regulation (EU) No 305/2011 of the
European Parliament and of the Council of
9 March 2011 laying down harmonised
conditions for the marketing of
construction products and repealing
Council Directive 89/106/EEC (OJ L 88,
442011, p. 5).

Agreed at technical level

Text Origin: Council Mandate

Article 1

(2), point (f)

(f)  Regulation (EC) No

()  Regulation (EC) No

(D) Regulation (5:C) No

765/2008 of the European 765/2008 of the European 76520080t the Eurepean 2632008 of the-Ewropean
Parliament and of the Council’; Parliament and of the Council’; Parliament-and-of the- Couneil’; Parliament-and-of-the-Couneil';
1. Regulation (EC) No 765/2008 of the 1. Regulation (EC) No 765/2008 of the 1. Regulation(EC) Ne-765/2008-of the bRl L0 A
European Parliament and of the Council of | European Parliament and of the Council of | EuvropeanParkamentand-ofthe Councilof | EuropeanParliament-and-of the-Connecil
9 July 2008 setting out the requirements 9 July 2008 setting out the requirements 9 July 2008-setting-out-the requirements e O e sl e
Y 93 for accreditation and market surveillance for accreditation and market surveillance foracereditation-and marketsurveillance | foracereditation-andmarketsurveillance | "
relating to the marketing of products and relating to the marketing of products and relatingto-the-marketing-of produets-and pobersire e e e e s
repealing Regulation (EEC) No 339/93 repealing Regulation (EEC) No 339/93 repealing Resulation(EEC) No-339/93 pop et e L A D
(OJ L 218, 13.8.2008, p. 30). (OJ L 218, 13.8.2008, p. 30). (O3 E-218,13-8-2008,p-30)- OS2 S 20N —p 30
Agreed at technical level
Text Origin: Council Mandate
Article 1(2), point (g)
(g) Regulation (EC) No (g) Regulation (EC) No (g) Regulation (EC) No -
94 1221/2009 of the European 1221/2009 of the European 1221/2009 of the European Commission Proposal
Parliament and of the Council’; Parliament and of the Council’; Parliament and of the Council’;
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Commission Proposal

1. Regulation (EC) No 1221/2009 of the
European Parliament and of the Council of
25 November 2009 on the voluntary
participation by organisations in a
Community eco-management and audit
scheme (EMAS), repealing Regulation
(EC) No 761/2001 and Commission
Decisions 2001/681/EC and 2006/193/EC
(OJ L 342,22.12.2009, p. 1).

EP Mandate

1. Regulation (EC) No 1221/2009 of the
European Parliament and of the Council of
25 November 2009 on the voluntary
participation by organisations in a
Community eco-management and audit
scheme (EMAS), repealing Regulation
(EC) No 761/2001 and Commission
Decisions 2001/681/EC and 2006/193/EC
(OJ L 342,22.12.2009, p. 1).

Council Mandate

1. Regulation (EC) No 1221/2009 of the
European Parliament and of the Council of
25 November 2009 on the voluntary
participation by organisations in a
Community eco-management and audit
scheme (EMAS), repealing Regulation
(EC) No 761/2001 and Commission
Decisions 2001/681/EC and 2006/193/EC
(OJ L 342,22.12.2009, p. 1).

Draft Agreement

Article 1

(2), point (h)

(h)  Directive 1999/94/EC of the
European Parliament and of the
Council';

1. Directive 1999/94/EC of the European

(h)  Directive 1999/94/EC of the
European Parliament and of the
Council';

1. Directive 1999/94/EC of the European

(h)  Directive 1999/94/EC of the
European Parliament and of the
Council';

1. Directive 1999/94/EC of the European

Commission Proposal

95 Parliament and of the Council of 13 Parliament and of the Council of 13 Parliament and of the Council of 13
December 1999 relating to the availability | December 1999 relating to the availability | December 1999 relating to the availability
of consumer information on fuel economy | of consumer information on fuel economy | of consumer information on fuel economy
and CO2 emissions in respect of the and CO2 emissions in respect of the and CO2 emissions in respect of the
marketing of new passenger cars (OJ L 12, | marketing of new passenger cars (OJ L 12, | marketing of new passenger cars (OJ L 12,
18.1.2000, p. 16). 18.1.2000, p. 16). 18.1.2000, p. 16).

‘ Article 1(2), point (i)
(i)  Regulation (EU) No (i) Regulation(EtH)Ne
305/2011 of the European deleted 30520H-ef the European deleted
Parliament and of the Council; Parbiament and of the Council
EP/Council mandate

96 1. Regulation (EU) No 305/2011 of the 1. Regulation () Ne-305201H-of the
European Parliament and of the Council of EurepeanParliamentand-of the Couneil-of
9 March 2011 laying down harmonised O Mareh 20 avine dovwn-harmonised
conditions for the marketing of eonditons{or-the marketinsof
construction products and repealing constructionproduects-and-repealing
Council Directive 89/106/EEC (OJ L 88, Counet-Dircetive-89HO6/EECA(OIE88:
442011, p. 5). 44201 p-5)

‘ Article 1(2), point (j)
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Commission Proposal

(j)  Directive 2006/66/EC of the
European Parliament and of the
Council';

1. Directive 2006/66/EC of the European
Parliament and of the Council of 6
September 2006 on batteries and

EP Mandate

(G)  Directive 2006/66/EC of the
European Parliament and of the
Council';

1. Directive 2006/66/EC of the European

Parliament and of the Council of 6
September 2006 on batteries and

Council Mandate
(j)  Direetive
2006/66/ECRegulation (EU)

2023/1542 of the European
Parliament and of the Council;

1. Directive 2006/66/ECRegulation (EU)
2023/1542 of the European Parliament

Draft Agreement

() Directive
2006/66/=£CRegulation (EU)
2023/1542 of the European
Parliament and of the Council’;

1. Directive 2006/66/£CRegulation (EU)
2023/1542 of the European Parliament

of 20 December 1994 on packaging and
packaging waste (OJ L 365,
31.12.1994, p. 10).

December 1994 on packaging and
packaging waste (OJ L 365, 31.12.1994,

p. 10).

accumulators and waste batteries and accumulators and waste batteries and and of the Council of 6-September 2006 and of the Council of 6-Septenber2006
accumulators and repealing Directive accumulators and repealing Directive onl2 July 2023 concerning batteries-and | o#12 July 2023 concerning batteries-a#d
97 91/157/EEC (OJ L 266, 26.9.2006, p. 1). | 91/157/EEC (OJ L 266, 26.9.2006, p. 1). | aceumulators and waste batteries, acewmulators and waste batteries,
amending Directive 2008/98/EC and amending Directive 2008/98/EC and
Regulation (EU) 2019/1020-and Regulation (EU) 2019/1020-a#d
aceumulators and repealing Directive acennttators and repealing Directive
H-2006/66/EC ++-2006/66/EC
Agreed at technical level
Text Origin: Council Mandate
Article 1(2), point (k)
(k)  Directive 94/62/EC of the (k)  Directive 94/62/EC of the
European Parliament and of the deleted European Parliament and of the
Council'; Council';
1. Directive 94/62/EC of the 1. Directive 94/62/EC of the European
v 08 European Parliament and of the Council Parliament and of the Council of 20

Article 1(2), point (1)
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(I)  Regulation (EU) 2020/852
of the European Parliament and of
the Council

1. Regulation (EU) 2020/852 of the

() Regulation (EU) 2020/852
of the European Parliament and of
the Council'

1. Regulation (EU) 2020/852 of the

(1) Regulation (EU) 2020/852
of the European Parliament and of
the Council

1. Regulation (EU) 2020/852 of the

Commission Proposal

99 European Parliament and of the Council of | European Parliament and of the Council of | European Parliament and of the Council of
18 June 2020 on the establishment of a 18 June 2020 on the establishment of a 18 June 2020 on the establishment of a
framework to facilitate sustainable framework to facilitate sustainable framework to facilitate sustainable
investment, and amending Regulation investment, and amending Regulation investment, and amending Regulation
(EU) 2019/2088 (OJ L 198, 22.6.2020, p. | (EU) 2019/2088 (OJ L 198, 22.6.2020, p. | (EU) 2019/2088 (OJ L 198, 22.6.2020, p.
13). 13). 13).
Article 1(2), point (m)
(m) Regulation (EU) ... /... of (m) Regulation (EU) ... /... of (m) Regulation(BE)—+—of (m)  Resleioprs o)
the European Parliament and of the European Parliament and of the HuropeanParliamentand-of e peanBeslicir e
the Council'; the Council'; the-Couneil’; the-Couneil':
1. Regulation (EU) ... /... of the European | 1. Regulation (EU) ... /... of the European | +. Regulation(BE)——+——ofthe European | 1. Resulation(EU)——~+—-ofthe Ewropean
9 100 Parliament and of the Council establishing | Parliament and of the Council establishing | Parliamentand-ofthe Council-establishing | Parliament-and-ofthe-Couneil
a Union certification framework for a Union certification framework for a-Hitoreertbestiontrmeworktor extehlistringe-Grion-certification
carbon removals (OJ L ...). carbon removals (OJ L ...). earbenremevals (OH——)- el b L UL
Agreed at technical level
Text Origin: Council Mandate
Article 1(2), point (n)
(n)  Directive 2012/27/EU of the | (n)  Directive 2012/27/EU of the | (n)  Directive 2012/27/EU of the -
European Parliament and of the European Parliament and of the European Parliament and of the Commission Proposal
Council'; Council'; Council';
101 1. Directive 2012/27/EU of the European 1. Directive 2012/27/EU of the European 1. Directive 2012/27/EU of the
Parliament and of the Council of 25 Parliament and of the Council of 25 European Parliament and of the Council
October 2012 on energy efficiency, October 2012 on energy efficiency, of 25 October 2012 on energy efficiency,
amending Directives 2009/125/EC and amending Directives 2009/125/EC and amending Directives 2009/125/EC and
2010/30/EU and repealing Directives 2010/30/EU and repealing Directives 2010/30/EU and repealing Directives
2004/8/EC and 2006/32/EC (OJ L 315, 2004/8/EC and 2006/32/EC (OJ L 315, 2004/8/EC and 2006/32/EC (OJ L 315,
14.11.2012, p. 1). 14.11.2012, p. ). 14.11.2012, p. 1).
7680/25
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Commission Proposal
Article 1(2), point (o)

EP Mandate

Council Mandate

Draft Agreement

(o) Directive 2013/34/EU of the
European Parliament and of the
Council' and other Union, national
or international rules, standards or
guidelines for financial services,
financial instruments, and
financial products;

1. Directive 2013/34/EU of the European
Parliament and of the Council of 26 June
2013 on the annual financial statements,
consolidated financial statements and
related reports of certain types of
undertakings, amending Directive
2006/43/EC of the European Parliament
and of the Council and repealing Council
Directives 78/660/EEC and 83/349/EEC
(OJL 182,29.6.2013, p. 19).

(o) Directive 2013/34/EU of the
European Parliament and of the
Council', Regulation (EU)
2019/2088 of the European
Parliament and of the Council’
and other Union, national or
international rules, standards or
guidelines for financial services,
financial instruments, and
financial products;

1. Directive 2013/34/EU of the European
Parliament and of the Council of 26 June
2013 on the annual financial statements,
consolidated financial statements and
related reports of certain types of
undertakings, amending Directive

(o)  Directive 2013/34/EU of the
European Parliament and of the
Council' and other Union, national
or international rules, standards or
guidelines for financial services,
financial instruments, and
financial products;

1. Directive 2013/34/EU of the European
Parliament and of the Council of 26 June
2013 on the annual financial statements,
consolidated financial statements and
related reports of certain types of
undertakings, amending Directive
2006/43/EC of the European Parliament
and of the Council and repealing Council
Directives 78/660/EEC and 83/349/EEC
(OJL 182,29.6.2013, p. 19).

(o) Directive 2013/34/EU of the
European Parliament and of the
Council”), Regulation (EU)
2019/2088 of the European
Parliament and of the Council’,
Regulation 2024/3005 of the
European Parliament and of the
Council’, and other Union,
national or international rules,
standards or guidelines for
financial services, financial
instruments, and financial
products;

1. Directive 2013/34/EU of the

European Parliament and of the

v 102 2006/43/EC of the European Parliament Council of 26 June 2013 on the v
aqd of_ the Council and repealing Council annual financial statements,
%ﬂeﬁnlv ;28 7289/666%]51]3EC al;g SYAIEEC consolidated financial statements
(g. Regula;ion (EU) 2’039/2(388 of the and related reports of certain
European Parliament and of the Council types of undertakings, amending
of 27 November 2019 on sustainability - Directive 2006/43/EC of the
relat.ed disciosures in the financial e
EE— Council and repealing Council
Directives 78/660/EEC and
83/349/EEC (OJ L 182,
29.6.2013, p. 19).
2. Regulation (EU) 2019/2088 of
the European Parliament and of
the Council of 27 November 2019
on sustainability- related
disclosures in the financial
services sector
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

3. Regulation (EU) 2024/3005 of

the European Parliament and of
the Council of 27 November 2024
on the transparency and integrity
of Environmental, Social and
Governance (ESG) rating
activities, and amending
Regulations (EU) 2019/2088 and
(EU) 2023/2859

1. Direetive 201334/E L -of the-Europedn

Agreed at technical level

EP text amended

Article 1

(2), point (oa)

(oa) Regulation (EU) No
1007/2011 of the European
Parliament and of the Council’;

1. Regulation (EU) No 1007/2011 of

deleted

Agreed at technical leve

v| 102a the European Parliament and of the Y
Council on textile fibre names and
related labelling and marketing of the
fibre composition of textile products
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

Article 1(2), point (oa)

<

102b

1. Council Directive 92/43/EEC of 21

(0a) Council Directive
92/43/EEC;

May 1992 on the conservation of
natural habitats and of wild fauna and
flora

Article 1

(2), point (ob)

<

102c

(ob) Regulation (EU) [No to be
published] of the European
Parliament and of the Council
(Refuel EU Aviation)

Article 1

(2), point (oc)

<

102d

(oc) Regulation (EC) 2020/740
of the European Parliament and
of the Council’

1. Regulation (EU) 2020/740 of the
European Parliament and of the
Council of 25 May 2020 on the labelling
of tyres with respect to fuel efficiency
and other parameters, amending
Regulation (EU) 2017/1369 and
repealing Regulation (EC) No
1222/2009 (OJ L, L. 177, 5.6.2020, p. 1-
31)

Article 1

(2), point (od)

(od) Directive (EU) 2023/2413
of the European Parliament and
of the Council’

Y 102e Y
1. Directive (EU) 2023/2413 of the
European Parliament and of the
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Commission Proposal

EP Mandate

Council Mandate

Council of 18 October 2023 amending
Directive (EU) 2018/2001, Regulation
(EU) 2018/1999 and Directive 98/70/EC
as regards the promotion of energy
from renewable sources, and repealing
Council Directive (EU) 2015/652 (OJ L,
2023/2413, 31.10.2023)

Draft Agreement

Article 1(2), point (p)

(p) other existing or future
Union rules setting out the
conditions under which certain
explicit environmental claims
about certain products or traders
may be or are to be made or Union
rules laying down requirements on
the assessment or communication
of environmental impacts,
environmental aspects or
environmental performance of
certain products or traders or
conditions for environmental
labelling schemes.

v| 103

deleted

(p) other-existingerfuture

Union rleslegislative acts setting
out the conditions under which
certain explicit environmental
claims about certain products or
traders may be or are to be made
or Union rules laying down
requirements on the assessment or
communication of environmental
impacts, environmental aspects or
environmental performance of
certain products or traders or
conditions for environmental
labels or environmental labelling
schemes, unless provided
otherwise in those other Union
legislative acts.

Article 1(2a)

2a. The Commission is
empowered to adopt delegated
acts in_accordance with Article 18

v| 103a to amend the list referred to in Y
paragraph 2 to delete or add new
or revised legislation where they
provide a level of requirements
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Commission Proposal EP Mandate Council Mandate Draft Agreement
that can be considered equivalent
to those provided by this
Directive. The requirements that
shall be required to be equivalent
include:
Article 1(2a), point (a)
. 103b (a) thelevel of disclosure of
information;
Article 1(2a), point (b)
(b) the requirements on third-
vl 103c party verification prior to the
claim being put on the market;
Article 1(2a), point (c)
v| 103d (c) thelevel of enforcement.
Article 2
Article 2 Article 2 Article 2 -
Definitions Definitions Definitions SO SRl B e
Article 2, first paragraph

For the purposes of this Directive,
the following definitions shall

apply:

For the purposes of this Directive,
the following definitions shall

apply:

For the purposes of this Directive,
the following definitions shall

apply:

Commission Proposal

‘ Article 2,

first paragraph, point (1)

(1)  ‘environmental claim’ (1)  ‘environmental claim’ (1)  ‘environmental claim’ -
means environmental claim as means environmental claim as means environmental claim as Commission Proposal
defined in Article 2, point (0), of defined in Article 2, point (0), of defined in Article 2, point (0), of
Directive 2005/29/EC; Directive 2005/29/EC; Directive 2005/29/EC;
‘ Article 2, first paragraph, point (2)
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Commission Proposal

(2)  ‘explicit environmental
claim’ means an environmental
claim that is in textual form or
contained in an environmental
label;

EP Mandate

(2)  ‘explicit environmental
claim’ means an environmental
claim that is in textual form or
contained in an environmental
label;

Council Mandate

(2)  ‘explicit environmental
claim’ means an environmental
claim thatis-in-textualmade in
written form or containedin
anorally, including through

Draft Agreement

(2)  ‘explicit environmental
claim’ means an environmental
claim that-isintextuaimade in
written form or eontained-in
anorally, including through

v 107 audiovisual media, excluding audiovisual media, excluding
environmental 1abellabels; environmental fabellabels;
Text Origin: Council Mandate
Article 2, first paragraph, point (3)
(3) ‘trader’ means trader as (3) ‘trader’ means trader as (3) ‘trader’ means trader as -
108 | defined in Article 2, point (b), of | defined in Article 2, point (b), of | defined in Article 2, point (b), of | “oMmEsston Froposal
Directive 2005/29/EC; Directive 2005/29/EC; Directive 2005/29/EC;
‘ Article 2, first paragraph, point (4)
(4)  ‘product’ means product as | (4) ‘product’ means productas | (4) ‘product’ means product as -
defined in Article 2, point (c), of | defined in Article 2, point (c), of | defined in Article 2, point (c), of | “oMEsston Froposal
Directive 2005/29/EC; Directive 2005/29/EC; Directive 2005/29/EC;
‘ Article 2, first paragraph, point (5)
(5) ‘consumer’ means (5) ‘consumer’ means (5) ‘consumer’ means -
consumer as defined in Article 2, | consumer as defined in Article 2, | consumer as defined in Article 2, | “O S8 ion Froposal
point (a), of Directive point (a), of Directive point (a), of Directive
2005/29/EC; 2005/29/EC; 2005/29/EC;
‘ Article 2, first paragraph, point (6)
(6)  ‘business-to-consumer (6)  ‘business-to-consumer (6)  ‘business-to-consumer
Commission Proposal

commercial practices’ means
business-to-consumer commercial
practices as defined in Article 2,

commercial practices’ means
business-to-consumer commercial
practices as defined in Article 2,

commercial practices’ means
business-to-consumer commercial
practices as defined in Article 2,
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point (d), of Directive

point (d), of Directive

point (d), of Directive

2005/29/EC; 2005/29/EC; 2005/29/EC;
Article 2, first paragraph, point (6a)
(6a) ‘generating an explicit (6a) ‘generating an explicit
environmental claim’ means environmental claim’ means
introducing an explicit introducing an explicit
environmental ciaim in a environmental claim in a
business-to-consumer business-to-consumer
commercial practice towards a commercial practice towards a
consumer in the Union or its consumer in the Union or its
v| 111a subsequent replication in a subsequent replication in a v
business-to-consumer business-to-consumer
commercial practice by the same | commercial practice by the same
trader who had introduced the trader who had introduced the
claim; claim;
Agreed at technical level
Text Origin: Council Mandate
Article 2, first paragraph, point (7)
(7)  ‘sustainability label’ means | (7)  ‘sustainability label’ means | (7) ‘sustainability label’ means | (7)  ‘sustainability label’ means
sustainability label as defined in sustainability label as defined in sustainability label as defined in sustainability label as defined in
Article 2, point (r), of Directive Article 2, point (r), of Directive Article 2, point ¢(q), of Directive | Article 2, point {}(g), of Directive
12 1200529/EC; 2005/29/EC; 2005/29/EC; 2005/29/EC;
Council Mandate (technical
update)
Article 2, first paragraph, point (8)
(8)  ‘environmental label’ means | (8)  ‘environmental label’ means | (8)  ‘environmental label’ means
v| 113 | asustainability label covering only | a sustainability label covering e#4 | a sustainability label covering only | COUNCIL: v
or predominantly environmental erpredominantiyone or more or predominantly environmental EP amendment not acceptable
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Commission Proposal EP Mandate Council Mandate Draft Agreement
aspects of a product, a process or a | environmental aspects of a aspeetscharacteristics of a
trader; product, a process or a trader; product, a process or a trader;
Article 2, first paragraph, point (8a)
(8a) ‘environmental labelling (8a) ‘environmental labelling
scheme’ means a certification scheme’ means a certification
scheme that certifies that a scheme that certifies that a
product, a process or a trader product, a process or a trader
complies with certain complies with certain
v| 113a requirements and that allows for | requirements and that allows for |
the use of a corresponding the use of a corresponding
environmental label; environmental label;
Agreed at technical level
Text Origin: Council Mandate
Article 2, first paragraph, point (8b)
(8b) ‘aggregated (8b) ‘aggregated score’ means
environmental label’ means an an_environmental information
environmental label that obtained by combining two or
displays a cumulative or more environmental
aggregated environmental rating | indicators representing
or score of two or more different environmental
v\ 113b environmental impacts of a impacts or environmental aspects | *
product or a trader; of a product or a trader;
COUNCIL:
Accept
Council text amended
Article 2, first paragraph, point (8c)
A4 113¢ (8¢c) ‘environmental labelling (8c) ‘environmental labelling ,
scheme owner’ means a natural | scheme owner’ means a natural
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Commission Proposal

EP Mandate

Council Mandate

or legal person, public authority,
agency or other body
responsible for developing and
maintaining a specific
environmental labelling scheme;

Draft Agreement

or legal person, public authority,
agency or other body responsible
for developing and maintaining a

specific environmental labelling
scheme;

Agreed at technical level

Text Origin:

Council Mandate

Article 2

, first paragraph, point (9)

(9)  ‘product group’ means a set
of products that serve similar

(9)  ‘product group’ means a set
of products that serve similar

(9)  ‘product group’ means a set
of products that serve similar

Commission Proposal

114 | purposes or are similar in terms of | purposes or are similar in terms of | purposes or are similar in terms of
use or have similar functional use or have similar functional use or have similar functional
properties; properties; properties;
‘ Article 2, first paragraph, point (10) |
(10) “certification scheme’ (10) ‘certification scheme’ (10) ‘certification scheme’ (10) “certification scheme’
means a certification scheme as means a certification scheme as means a certification scheme as means a certification scheme as
defined in Article 2, point (s), of defined in Article 2, point (s), of defined in Article 2, point H(r), defined in Article 2, point £s)(r), of
115 Directive 2005/29/EC; Directive 2005/29/EC; of Directive 2005/29/EC; Directive 2005/29/EC;
Council Mandate (technical
update)
Article 2, first paragraph, point (11)
(11) ‘verification’ means the (11) ‘verification’ means the (11) ‘verification’ means the
conformity assessment process conformity assessment process conformity assessment process COUNCIL:
carried out by a verifier to verify carried out by a verifier to verify carried out by a verifier to verify Maintain position
4116 whether the substantiation and whether the substantiation and whether the substantiation and ,
communication of the explicit communication of the explicit communteation-of the explicit
environmental claims are in environmental claims are in environmental claims areis in
compliance with the requirements | compliance with the requirements | compliance with the requirements
set out in this Directive or whether | set out in this Directive or whether | set out in this Directive or whether
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Commission Proposal

environmental labelling schemes
comply with this Directive;

EP Mandate

environmental labelling schemes
comply with this Directive;

Council Mandate

environmental labelling schemes
and the corresponding
environmental labels comply
with this Directive;

Draft Agreement

Article 2

7

first paragraph, point (12)

(12) ‘value chain’ means all
activities and processes that are
part of the life cycle of a product
or activity of a trader, including

(12) ‘value chain’ means all
activities and processes that are
part of the life cycle of a product
or activity of a trader, including

(12) ‘value chain’ means all
activities and processes that are
part of the life cycle of a product
or activity of a trader, including

(12) ‘value chain’ means all
activities and processes that are
part of the life cycle of a product
or activity of a trader, including

B 117 remanufacturing; remanufacturing, reuse, recycling | remanufacturing; remanufacturing, reuse, v
and end-of-life; repurposing and end-of-life;
Agreed at technical level
Text Origin: EP Mandate
Article 2, first paragraph, point (13)

(13) ‘life cycle’ means the (13) ‘life cycle’ means the (13) “life cycle’ means the -
consecutive and interlinked stages | consecutive and interlinked stages | consecutive and interlinked stages | “CMESion Froposal
of a product’s life, consisting of of a product’s life, consisting of of a product’s life, consisting of
raw material acquisition or raw material acquisition or raw material acquisition or

118 generation from natural resources, | generation from natural resources, | generation from natural resources,
pre-processing, manufacturing, pre-processing, manufacturing, pre-processing, manufacturing,
storage, distribution, installation, storage, distribution, installation, storage, distribution, installation,
use, maintenance, repair, use, maintenance, repair, use, maintenance, repair,
upgrading, refurbishment as well upgrading, refurbishment as well upgrading, refurbishment as well
as re-use, and end-of-life; as re-use, and end-of-life; as re-use, and end-of-life;

‘ Article 2, first paragraph, point (14)

(14) ‘primary information’ (14) ‘primary information’ (14) ‘primary information’ -

119 | means information that is directly | means information that is directly | means information that is directly | ““sston Froposal
measured or collected by the measured or collected by the measured or collected by the
trader from one or more facilities | trader from one or more facilities | trader from one or more facilities
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that are representative for the
activities of the trader;

that are representative for the
activities of the trader;

that are representative for the
activities of the trader;

Article 2

7

first paragraph, point (15)

(15) ‘secondary information’
means information that is based on
other sources than primary
information including literature
studies, engineering studies and

(15) ‘secondary information’
means information that is based on
other sources than primary
information including peer-
reviewed literature studies,

(15) ‘secondary information’
means information that is based on
other sources than primary
information including literature
studies, engineering studies and

(15) ‘secondary information’
means information that is based on
other sources than primary
information including literature
studies, engineering studies and

v 120 patents. engineering studies and patents. patents:; patents. !
Agreed at technical level
Text Origin: Commission
Proposal
Article 2, first paragraph, point (16)
(16) ‘public’ means one or more | (16) ‘public’ means one or more | (16) ‘public’ means one or more -
121 | natural or legal persons and their | natural or legal persons and their | natural or legal persons and their | “O™@EssLon Froposal
associations, traders or groups; associations, traders or groups; associations, traders or groups;
‘ Article 2, first paragraph, point (17)
(17) ‘environmental (17) ‘environmental (17) ‘environmental -
performance’ means the performance’ means the performance’ means the Commission Proposal
performance of a certain product performance of a certain product performance of a certain product
or product group or trader or or product group or trader or or product group— or trader or
122 | sector related to the environmental | sector related to the environmental | sector related to the environmental
aspects or environmental impacts | aspects or environmental impacts | aspects or environmental impacts
of that product or product group or | of that product or product group or | of that product or product group or
the activities of that trader or the activities of that trader or the activities of that trader or
sector; sector; sector;
| Article 2, first paragraph, point (18)
123 (18) ‘environmental aspect’ (18) ‘environmental aspect’ (18) ‘environmental aspect’ -
means an element of a trader’s or | means an element of a trader’s or | means an element of a trader’s or | ““SSion Froposal
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sector’s activities or of products or
product groups that interact or can
interact with the environment.

sector’s activities or of products or
product groups that interact or can
interact with the environment.

sector’s activities or of products or
product groups that interact or can
interact with the environments:;

Article 2, first paragraph, point (19)
(19)  ‘environmental impact’ (19) ‘environmental impact’ (19) -‘environmental impact’ (19) -‘environmental impact’
means any change to the means any_measurable change to | means any change to the means any change to the
environment, whether positive or | the environment, whether positive | environment, whether positive or | environment, whether positive or
negative, that wholly or partially or negative, that wholly or negative, that wholly or partially negative, that wholly or partially
results from a trader’s or sector’s | partially results from a trader’s or | results from a trader’s or sector’s | results from a trader’s or sector’s
activities or from a product or sector’s activities or from a activities or from a product or activities or from a product or
o124 d during its life cycl d d duri d during its lif d during its lif '
product group during its life cycle. | product or product group during product group during its life product group during its life
its life cycle. cycles; cycle:;
Agreed at technical level
Text Origin: Council Mandate
Article 2, first paragraph, point (19a)
(19a) ‘environmental labelling
scheme’ means a certification deleted
scheme which certifies that a
v 124a ; g
product, a process or a trader Agreed at technical leve
complies with the requirements
5 See row 113a
for an environmental label.
Article 2, first paragraph, point (19a)
v\ 124b deleted v
Article 2, first paragraph, point (19b)
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

<

124c

(19b) ‘making available on the
market” means making available
on the market as defined

under Article 3, point (1), of
Regulation (EU) 2019/1020;

deleted

Agreed at technical leve

Article 2, first paragraph, point (19c)

=

124d

(19¢) ‘environmental
characteristic’ means an
environmental aspect,
environmental impact or
environmental performance;

(19¢c) ‘environmental
characteristic’ means an
environmental aspect,
environmental impact or
environmental performance;

Agreed at technical level

Text Origin: Council Mandate

Article 2, first paragraph, point (19d)

<

124e

(19d) ‘contribution claim’
means an explicit environmental
claim related to climate, where
the trader claims to have
contributed to [...] climate action
by purchasing carbon credits,
but without using those carbon
credits for balancing out a share
of its emissions;

Article 2, first paragraph, point (19e)

(19¢) ‘offset claim’ means an
explicit environmental claim

| I related to climate, where the '
trader claims to have balanced
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Commission Proposal

EP Mandate

Council Mandate

out a share of its emissions by
purchasing carbon credits;

Draft Agreement

Article 2

, first paragraph, point (19f)

<

124¢g

(19f) ‘total greenhouse gas
emissions’ means a trader’s
scope 1, 2, and 3 emissions in
tCO2eq calculated pursuant to
Disclosure Requirements on
Gross Scopes 1, 2, 3 and Total
GHG Emissions, and related
Application Requirements in
accordance with Directive
2013/34/EU of the European
Parliament and of the Council as
regards sustainability reporting
standards;

Article 2

, first paragraph, point (19d)

124h

=<

(19g) ‘SME’ means a small and
medium-sized enterprise within
the meaning of Article 2(1) of
the Annex to Commission
Recommendation 2003/361/EC
of 6 May 2003 concerning the
definition of micro, small and
medium-sized enterprises.

Article 3

vl 125

Article 3
Substantiation of explicit
environmental claims

Article 3
Substantiation of explicit
environmental claims

Article 3

Substantiation of explicit
environmental claims and
environmental labels

Article 3

Substantiation of explicit
environmental claims and
environmental labels
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Commission Proposal EP Mandate Council Mandate Draft Agreement
. Lelai f . ; l 7 ‘
Agreed at technical level
Text Origin: Council Mandate
Article 3(1)
1. Member States shall ensure | 1. Member States shall ensure | 1. Member States shall ensure | 1. Member States shall ensure
that traders carry out an that traders carry out an that traders-earrythe trader that traders-—earrythe trader
assessment to substantiate explicit | assessment to substantiate explicit | generating an explicit generating an explicit
environmental claims. This environmental claims. This environmental claim carries out | environmental claim carries out
assessment shall: assessment shall: an assessment to substantiate that | an assessment to substantiate that
v 126 explicit environmental explicit environmental
elaimsclaim. This assessment elaimsclaim. This assessment
shall: shall:
Agreed at technical level
Text Origin: Council Mandate
Article 3(1), point (a)
(a) specify if the claim is (a)  specify if the claim is (a)  specify if the claim is (a)  specify if the claim is
related to the whole product, part | related to the whole product, part | related to the whole product, part | related to the whole product, part
of a product or certain aspects of a | of a product, part of a life-cycle of | of a product or certain aspects of a | of a product, part of a life-cycle of
product, or to all activities of a a product, or certain aspects of a product, or to all activities of a a product, or certain aspects of a
trader or a certain part or aspect of | product, or to all activities of a trader or a certain part or aspect of | product, or to all activities of a
v| 127 | these activities, as relevant to the trader or a certain part or aspect of | these activities, as relevant to the trader or a certain part or aspect of
claim; these activities, as relevant to the claim; these activities, as relevant to the
claim; claim;
Agreed at technical level
Text Origin: EP Mandate
Article 3(1), point (b)
7680/25
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Commission Proposal EP Mandate Council Mandate Draft Agreement
(b)  rely on widely recognised (b) rely on_independent, peer- | (b) rely on widely recognised (b) rely on widely recognised
scientific evidence, use accurate reviewed, widely recognised, scientific evidence, use accurate scientific evidence, use accurate
information and take into account | robust and verifiable scientific information and take into account | information and take into account
relevant international standards; evidence, use accurate information | relevant methods and relevant methods and international
and take into account relevant international standards as defined | standards as defined in Article 2
Union or international standards; | in Article 2 paragraph 1 of paragraph 1 of Regulation (EU)
Regulation (EU) No 1025/2012'; | No I 025/2012;
1. Regulation (EU) No 1025/2012 of the 1. Regulation (EU) No 1025/2012 of the
European Parliament and of the European Parliament and of the Council
Council of 25 October 2012 on of 25 October 2012 on European
European standardisation, amending standardisation, amending Council
Council Directives 89/686/EEC and Directives 89/686/EEC and 93/15/EEC
v 128 93/15/EEC and Directives 94/9/EC, and Directives 94/9/EC, 94/25/EC, Y
94/25/EC, 95/16/EC, 97/23/EC, 95/16/EC, 97/23/EC, 98/34/EC,
98/34/EC, 2004/22/EC, 2007/23/EC, 2004/22/EC, 2007/23/EC, 2009/23/EC
2009/23/EC and 2009/105/EC of the and 2009/105/EC of the European
European Parliament and of the Parliament and of the Council and
Council and repealing Council Decision | repealing Council Decision 87/95/EEC
87/95/EEC and Decision No and Decision No 1673/2006/EC of the
1673/2006/EC of the European European Parliament and of the Council
Parliament and of the Council
Text Origin: Council Mandate
Article 3(1), point (c)
(c) demonstrate that (c) demonstrate that (c) demonstrate that (c) demonstrate that
environmental impacts, environmental impacts, environmental #npaets; environmental impeaets;
environmental aspects or environmental aspects or environmental-aspeets-or EHVIFORIIERttH-spects-or
v| 129 | environmental performance that environmental performance that environmental envirormented v
are subject to the claim are are subject to the claim are performaneecharacteristics that pertormancecharacteristics that
significant from a life-cycle significant from a life-cycle are subject to the claim are are subject to the claim are
perspective; perspective; relevant and significant in relevant and significant in
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Commission Proposal

EP Mandate

Council Mandate

particular from a life-cycle
perspective ;

Draft Agreement

particular from a life-cycle
perspective_;

Agreed at technical level

Text Origin: Council Mandate

Article 3

(1), point (d)

(d)  where a claim is made on
environmental performance, take
into account all environmental
aspects or environmental impacts
which are significant to assessing

(d)  where a claim is made on
environmental performance, take
into account all environmental
aspects or environmental impacts
which are significant to assessing

(d)  where a claim is made on
environmental performance, take
into account all environmental
aspects or environmental impacts
which are significant to

(d)  where a claim is made on
environmental performance, take
into account all environmental
aspects or environmental impacts
which are significant to
assessineassess the environmental

vl 130 the environmental performance; the environmental performance, assessingassess the environmental v
including from a life-cycle performance; performance, including from a
perspective; life-cycle perspective;

Agreed at technical level
Text Origin: EP Mandate
Article 3(1), point (e)
(e)  demonstrate that the claim (¢) demonstrate that the claim (¢) demonstrate that the claim -
is not equivalent to requirements | is not equivalent to requirements | is not equivalent to requirements CenuessyonSRroposal
imposed by law on products imposed by law on products imposed by law on products
131 o o oo
within the product group, or within the product group, or within the product group, or
traders within the sector; traders within the sector; traders within the sector;
Article 3(1), point (f)
(f)  provide information (f)  provide information (f) provideinformation
whether the product or trader whether the product or trader whether-the-produet-or-trader COUNCIL:
v| 132 | which is subject to the claim which is subject to the claim which-is-subjeetto-the-elaim Maintain deletion Y
performs significantly better performs significantly better performs-significanthy-better
regarding environmental impacts, | regarding environmental impacts, | regarding-environmentalimpaets;
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environmental impacts on climate
change, resource consumption and

offs in relation to_the environment

and to specific environmental

subject to the claim, does not lead
leads to significant harm in

Commission Proposal EP Mandate Council Mandate Draft Agreement
environmental aspects or environmental aspects or eqvire r 2minlaspeets-or
environmental performance which | environmental performance which | esvirenmentalperformanece-which
is subject to the claim than what is | is subject to the claim than what is | is-subjeet-te-the-elaimthan-whatis
common practice for products in common practice for products in eommeprr .~ for nroduetsin
the relevant product group or the relevant product group or therelevantprod etgroun-or
traders in the relevant sector; traders in the relevant sector; tradersin-the reho = —seeto

Article 3(1), point (g)

(g) identify whether improving | (g) identify whether improving | (g) identify (g) identify
environmental impacts, environmental impacts, whetherdemonstrate that whetherdemonstrate that
environmental aspects or environmental aspects or improving environmental #npaets; | improving environmental impeaets;
environmental performance environmental performance environmental-aspeets-or e et e e s
subject to the claim leads to subject to the claim leads to environmental e
significant harm in relation to signifieant-harmnegative trade- performaneecharacteristics ' characteristics

subject to the claim, does not lead
leads to significant harm #»

circularity, sustainable use and impacts, including on climate relatien-to any of the retation-to_any of the
protection of water and marine change; resource consumption and | environmental #npaets-en-elimate | environmental impaets-on-climate
resources, pollution, biodiversity, | circularity, sustainable use and change resoureeconstmptionand | clhoceroincecomparip el
animal welfare and ecosystems; protection of water and marine eireularity,sustainable-use-and ettt bl el
v 133 resources, pollution, biodiversity, pfeteeﬁeﬂ—ef—wa%er—aﬂd—mafme p#efeeﬂen—ef—wa—fef—%d—mﬁme v
animal welfare and ecosystems; 5 5 s | e e ltion
antmabwelareand el it5-0bjectives as set out
ecosystems:objectives as set out in Article 17 of Regulation (EU)
in Article 17 of Regulation (EU) | 2020/852"or to animal welfare-end
2020/852; ecosystems;y
1. Regulation (EU) 2020/852 of the 1. Regulation (EU) 2020/852 of the
European Parliament and of the European Parliament and of the Council
Council of 18 June 2020 on the of 18 June 2020 on the establishment of
establishment of a framework to a framework to facilitate sustainable
facilitate sustainable investment, and investment, and amending Regulation
amending Regulation (EU) 2019/2088 (EU) 2019/2088 (OJ L 198, 22.6.2020, p.
(OJ L 198, 22.6.2020, p. 13) 13)
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Commission Proposal

EP Mandate Council Mandate Draft Agreement

COUNCIL:

Compromise suggestion subject to an
overall balanced compromise
regarding substantiation of claims
and labels and labelling schemes]

Council text amended

Article 3

(1), point (h)

(h)  separate any greenhouse gas
emissions offsets used from

(h) separate any sreernkonsesas | (h) separate-anygreenhousegas
enissions-offsetscarbon credits emissions-offsets-used-from

greenhouse gas emissions as used from greenhouse gas sreenhouse-gas-emissions-as

additional environmental emissions as additional addittonal-environmental

information, specify whether those | environmental information, irformation—specth-whether these

A 134 offsets relate to emission specify whether those offsetsrelateto-emssion ,

reductions or removals, and offsetscredits relate to emission reductions-orremovals;and

describe how the offsets relied reductions or removals;-a#d deseribe-how-the-offsetsrebied

upon are of high integrity and deveribe-hovthe-offsetsrelied wportarc-olhish-inteoriband

accounted for correctly to reflect e accounted-forcorreetly-to-refleet

the claimed impact on climate; e e kLT the-elaimed-impaect-on-elimate;

S - :
Article 3(1), point (ha)
(ha) for use of carbon credits in
accordance with paragraph 3b,
indicate the share of residual
emissions expressed as a share of
base-year emissions, the share of
v| 134a biogenic and fossil emissions v
within these residual emissions
and the quantity and type of
activity (permanent carbon
removal, carbon storage in
products, carbon farming
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Commission Proposal

EP Mandate

sequestration, or soil emission
reductions, as defined in
[Regulation (EU) .../..
establishing a Union certification
framework for permanent carbon

removals, carbon farming and
carbon storage in products])
underlying the credits used,
providing evidence that the
credits have been appropriately
retired from the registry of the
certification scheme, in order to
avoid double counting;

Council Mandate

Draft Agreement

Article 3(1), point (i)
(i)  include primary information | (i)  include primary information | (i)  include primary information | (i)  include primary information
available to the trader for ervaitableto-thetrader for available to the trader for available to the trader for
environmental impacts, environmental impacts, environmental #mpaets; environmental impaets;
environmental aspects or environmental aspects or environmental-aspeets-or e et e e s
environmental performance, which | environmental performance, which | envirenmental environmental
Y| 135 | are subject to the claim; are subject to the claim that is perfermaneecharacteristics, performancecharacteristics, which |
accessible or obtainable by the which are subject to the claim; are subject to the claim;
trader, including through
possession, research or
procurement; o .
Text Origin: Council Mandate
Article 3(1), point (j)
()  include relevant secondary | (j)  include as a supplementto | (j)  include relevant secondary | (j) include, in addition to
information for environmental primary information, relevant information for environmental primary information, relevant and
A 136 impgcts, environmental aspects, or secqndary infomation for %mp?etscharacteristics, accurate secondary information ,
environmental performance which | environmental impacts, environmental-aspeetsor for environmental impacts;
is representative of the specific environmental aspects, or i which | emvirommental-aspects—or
value chain of the product or the environmental performance which | is representative of the specific CVEEOnEnTteHperfarnianee
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Commission Proposal

trader on which a claim is made, in
cases where no primary
information is available.

EP Mandate

is representative of the specific
value chain of the product or the
trader on which a claim is made, in
cases where no primary
information is available,
accompanied with _a justification
of why secondary information

has been used.

Council Mandate

value chain of the product or the
trader on which a claim is made, in
cases where no primary
information is available.

Draft Agreement

characteristics which is
representative of the specific value
chain of the product or the trader
on which a claim is made,##-ecases
where-#o primary information is
incomplete or not available to the
trader.

Agreed at technical level

Text based on EP Mandate

Article 3

(1), point (ja)

(ja) for use of carbon credits
for contribution claims, ensure

no financial contribution is used
to claim an improved climate or
environmental impact of the

vl 136a product or trader, and separate v
any financial contributions from
the climate or environmental
impact of the product or trader as
additional environmental
information.
Article 3(1a)
1a. When an explicit
environmental claim regarding
the trader is related to climate,
| 136b including claims based on the ,
use of carbon credits, the
assessment shall, in addition to
the requirements set out in
paragraph 1 of this Article, take
7680/25 151
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Commission Proposal EP Mandate Council Mandate Draft Agreement

into account the specific nature
and aspects of that claim, to
ensure that consumers are well
informed about the use of the
carbon credits and their effects.
This assessment shall, as
applicable, include but not be
limited to:

Article 3(1a), point (a)

(a) identification of the
trader’s total greenhouse gas
emissions, as well as their
reductions, future performance
136¢ regarding the emissions, and any
carbon credits used, including
the quantity of credits acquired
in tCO2eq, each presented
separately, indicating the
relevant time period;

<

Article 3(1a), point (b)

(b) specification of whether
carbon credits used relate to
emission reductions or carbon
removals, whether or not the
associated emission reductions
1364 or carbon removals represent a
contribution to the reduction of
greenhouse gas emissions in the
host country, whether removals
are permanent or temporary,
under which scheme the credits
were verified and certified, and

<
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Commission Proposal

EP Mandate

Council Mandate

by which registry they were
issued;

Draft Agreement

Article 3(1a), point (e)

<

136¢

(e) if the explicit
environmental claim is an offset
claim, claiming that a trader has
a neutral, reduced or positive
impact on the environment in
terms of greenhouse gas
emissions, the assessment shall
as well:

IN Council mandate, there is
no letter c) and d)

Article 3(1a), point (e), subpoint (i)

=<

136f

(i) demonstrate that the
trader has set a net zero target
as set out in Directive
2013/34/EU as regards
sustainability reporting
standards, and is on a
decarbonisation pathway to
meet the target;

Article 3(1a), point (e), subpoint (ii)

<

136g

(ii) disclose the percentage of
total greenhouse gas emissions
balanced out using carbon
credits, for a specific time
period.

Article 3(1a), point (f)
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<

136h

Commission Proposal

EP Mandate

Council Mandate

(f) By way of derogation from
point (a), (b) and (e), traders
that are micro undertakings and
small or medium-sized
undertakings as defined in
Article 3 paragraphs 1, 2 and 3
of Directive 2013/34/EU that are
not public-interest entities as
defined in point (a) of point (1)
of Article 2 of Directive
2013/34/EU, are obliged to apply
the obligations laid down in
point (a), (b) and (e) only in
relation to scope 1 and scope 2
emissions.

To ensure uniform conditions
for the implementation of
paragraph 1a, the Commission
shall adopt implementing acts
by 31 December 2027 laying
down more detailed rules on the
assessment to be carried out by
the trader when generating an
explicit environmental claim
that is related to climate,
including claims based on the
use of carbon credits, to
substantiate that claim,
including on how to demonstrate
the quality and integrity of the
credits used. The Commission
shall, where relevant, consider
the following:

Draft Agreement
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Commission Proposal EP Mandate

Council Mandate

a. The different types of
environmental claims related to
climate made by traders,
including contribution claims
and offset claims, while
recognising that different
requirements are appropriate
for different types of claims
related to climate;

b. Sectoral decarbonisation
pathways referenced in Art.
3.1a(e)(i), in line with Directive
2013/34/EU of the European
Parliament and of the Council as
regards sustainability reporting
standards;

c. Ease of access to
information and data for the
assessment and use of this
information and data by SMEs.
When adopting the
implementing acts, the
Commission shall take into
account scientific or other
available technical information,
including relevant international
standards, and where relevant,
ensure consistency with relevant
Union law.

The implementing acts referred
to in this Article shall be

Draft Agreement
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Commission Proposal

EP Mandate

Council Mandate

adopted in accordance with the
examination procedure referred
to in Article 19(2).

The empowerment covers all
climate related provisions

Draft Agreement

Article 3

(1aa)

1361

<

(1aa) The environmental
labelling scheme owner shall
apply mutatis mutandis the
requirements applicable to
explicit environmental claims
laid down in accordance with
paragraphs 1, 1a, and 2 for the
criteria of the environmental
labelling scheme to award the
respective environmental label.

Article 3

(2)

2. Where it is demonstrated
that significant environmental
impacts that are not subject to the
claim exist but there is no widely
recognised scientific evidence to
perform the assessment referred to
in point (c) of paragraph 1, the

2. Where it is demonstrated
that significant environmental
impacts that are not subject to the
claim exist but there is no widely
recognised scientific evidence to
perform the assessment referred to
in point (c) of paragraph 1, the

2. Where it is demonstrated
that negative significant
environmental impacts that are not
subject to the claim exist but there
is no widely recognised scientific
evidence to perform the
assessment referred to in point (c)

2. Where it is demonstrated
that significant environmental
impacts that are not subject to the
claim exist bu#and there is no
widely recognised scientific
evidence to perform the
assessment referred to in point (c)

v| 137 | trader making the claim on another | trader making the claim on another | of paragraph 1, the trader making | of paragraph 1, the trader making
aspect shall take account of aspect shall take account of the claim on another the claim on another
available information and, if available information and, if aspeetenvironmental aspeetenvironmental
necessary, update the assessment | necessary, update the assessment characteristic shall take account | characteristic shall be
in accordance with paragraph 1 in accordance with paragraph 1 of available information and, if transparent about the exclusion
once widely recognised scientific | once widely recognised scientific | necessary, update the assessment of these impacts, shall take
evidence is available. evidence is available. in accordance with paragraph 1 account of available information
and, if necessary, update the
7680/25
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Commission Proposal

EP Mandate

Council Mandate

once widely recognised scientific
evidence is available.

Draft Agreement

assessment in accordance with
paragraph 1 once widely
recognised sefentific-evidence is
available.

Recital 26 (row 36)

add to recital from COM:
Progress on the developments of
scientific methods are to be
encouraged at EU or national
levels, for example as part of
developments of the
Environmental Footprint
methods or other methodologies
or standards, where appropriate
with the involvement of a broad
representation of stakeholders.

Agreed at technical level

Merge of EP and Council
texts, incorporating parts
of row 147k. See also row
162a

Article 3

(3)

3. The requirements set out in

3. The requirements set out in

paragraphs 1 and 2 shall not apply | paragraphs 1 and 2 shall not apply | paragraphst-and2shallnetapply
to traders that are microenterprises | to traders that are microenterprises | to-traders-that-are-microenterprises
A 138 within the meaning of within the meaning of within-the-meaning-of ,
Commission Recommendation Commission Recommendation CommisstonRecommendation
2003/361/EC' unless they request | 2003/361/EC'" unless they request T unless-they-request
the verification with the aim of the verification with the aim of the-verifieation-with-the-atm-of
receiving the certificate of receiving the certificate of recetving-the-certificate-of
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Commission Proposal

conformity in accordance with
Article 10.

1. Commission Recommendation
2003/361/EC of 6 May 2003 concerning
the definition of micro,

small and medium-sized enterprises (OJ L
124, 20.5.2003, p. 36).

EP Mandate

conformity in accordance with
Article 10.

1. Commission Recommendation
2003/361/EC of 6 May 2003 concerning
the definition of micro,

small and medium-sized enterprises (OJ L
124, 20.5.2003, p. 36).

Council Mandate

Draft Agreement

Article 3

(3a)

<

138a

3a. Environmental claims on
neutral, reduced or positive
environmental impact for a
product based on the use of

carbon credits shall be prohibited,
in line with Directive 2005/29/EC
as amended by Directive (EU)
«oo/ee. Of the European Parliament
and of the Council [Empowering
Consumers for the Green

Transition].

Article 3

(3b)

=<

138b

3b. Compensation claims based
on the use of carbon credits may
only be made in respect of the
residual emissions of a trader in
accordance with the delegated act
set out in Article 3(4a). For
claims on future environmental
performance based on the use of

carbon credits, the trader shall
comply with the relevant rules set
out in Delegated Regulation (EU)
2023/2772. The carbon credits
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Commission Proposal

EP Mandate

used must be certified units
issued in accordance with
[Regulation of the European
Parliament and of the Council
establishing a Union certification
framework for carbon removals],

or other units in accordance with
paragraph 3c. Where the use of

units is for compensation of fossil
emissions, the claim shall be
substantiated by permanent
removals as defined in
[Regulation (EU) .../... of the
European Parliament and of the
Council establishing a Union
certification framework for
carbon removals].

Council Mandate

Draft Agreement

Article 3

(3¢)

=<

138¢

3c.  Certified units other than
those issued in accordance with
[Regulation establishing a Union
certification framework for
permanent carbon removals,

carbon farming and carbon
storage in products] may be used
in duly justified cases where those
schemes are recognised by the
Commission as part of the list of
compliant schemes corresponding
to at least equivalent
requirements to those provided by
[Regulation (EU) .../..
establishing a Union certification
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Commission Proposal

EP Mandate

framework for permanent carbon

removals, carbon farming and
carbon storage in products], in
particular with regard to
monitoring, reporting,
verification and liability
requirements, and ensuring no
double counting. The
Commission is empowered to
adopt delegated acts in
accordance with Article 18 to list
recognised carbon credit schemes
that are considered to comply
with such equivalent

requirements.

Council Mandate

Draft Agreement

Article 3

(3d)

<

138d

3d. _By..[18 months after the
entry into force of this Directive],
the Commission shall provide a
report on the use of explicit
environmental claims on products
or product groups containing
substances or
preparations/mixtures meeting

the criteria for classification as
toxic, hazardous to the
environment, carcinogenic,
mutagenic or toxic for
reproduction (CMR), causing
endocrine disruption to human
health or the environment,
persistent, bioaccumulative and

toxic (PBT), very persistent, very
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Commission Proposal

EP Mandate

bioaccumulative (vPvB),
persistent, mobile and toxic
(PMT), or very persistent, very
mobile (vPvM) properties as
defined in Regulation (EC) No
1272/2008 of the European
Parliament and of the Council of
16 December 2008 on
classification, labelling and
packaging of substances and

mixtures, and substances referred
to in Article 57 of Regulation
(EC) No 1907/2006 of the
European Parliament and of the
Council of 18 December 2006
concerning the Registration,
Evaluation, Authorisation and
Restriction of Chemicals
(REACH), establishing a
European Chemicals Agency.
That report shall evaluate for
which products or product groups
the use of explicit environmental
claims is misleading and assess
the need for restrictions or
prohibitions on the use of explicit

environmental claims for these
products or product groups in

view of preventing misleading
claims and contributing to the
protection of human health and

the environment.
Where the report concludes that
the use of explicit environmental

Council Mandate

Draft Agreement
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Commission Proposal

EP Mandate

claims in a product or product
group containing substances or
preparations/mixtures referred to
in sub-paragraph 1 is misleading,
the Commission is empowered to
adopt delegated acts in
accordance with Article 18 to
supplement the requirements for
substantiation of explicit
environmental claims by
introducing restrictions or
prohibitions on the use of explicit
environmental claims for this
product or product group.

Council Mandate

Draft Agreement

Article 3

(4)

4. When the regular
monitoring of the evolution of
environmental claims referred to
in Article 20 reveals differences in
the application of the requirements
laid down in paragraph 1 for
specific claims and such
differences create obstacles for the
functioning of the internal market,

4. When the regular
monitoring of the evolution of
explicit environmental claims
referred to in Article 20 reveals
differences in the application of
the requirements laid down in
paragraph 1 for specific claims
and such differences ereate

obstactesformay have an adverse

4, In order to foster greater
harmonisation and ensure a
level playing field in the single
market, the Commission shall
adopt delegated acts in
accordance with Article 18 to
supplement this Article,
incorporating the EU
Environmental Footprint

4. In order to foster greater
harmonisation and ensure a level
playing field in the single market,
the Commission is empowered to
adopt delegated acts in
accordance with Article 18 to
supplement this Article, based on
the EU Environmental Footprint
methods, including, where

| B or where the Commission impact on the functioning of the methods, including PEFCRs and | appropriate, incorporating '
identifies that the absence of internal market, or where the OEFSRs. Their use shall be PEFCRs and OEFSRs. Where
requirements for specific claims Commission identifies that the presumed to meet the the Commission identifies the
leads to widespread misleading of | absence of requirements for requirements for substantiation | need to promote other
consumers, the Commission may | specific claims feadsmay lead to established in paragraph 1, benchmarking methods in order
adopt delegated acts in accordance | widespread misleading of when the method is suitable for | fo foster greater harmonisation
with Article 18 to supplement the | consumers, the Commission the explicit environmental claim | and ensure a level playing field in
requirements for substantiation of | mayshall adopt delegated acts in or the environmental label. the single market or when the
accordance with Article 18 to Where the Commission regular monitoring of the
7680/25 162
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EP Mandate

Commission Proposal

explicit environmental claims laid
down in paragraph 1 by:

supplement the requirements for
substantiation of explicit
environmental claims laid down
in paragraph 1 by:

Council Mandate

identifies the need to promote
other benchmarking methods in
order to foster greater
harmonisation and ensure a
level playing field in the single
market or when the regular
monitoring of the evolution of
explicit environmental claims or
environmental labels referred to
in Article 20 reveals differences in
the application of the requirements
laid down in paragraph 1 and 1aa
for certain explicit
environmentalfer-speeifie claims
or environmental labels and such
differences create obstacles for the
functioning of the internal market,
or where the Commission
identifies that the absence of
requirements for speetfiecertain
explicit environmental claims or
environmental labels leads to
widespread misleading of
consumers, the Commission smayis
empowered to adopt delegated
acts in accordance with Article 18
to supplement the requirements for
substantiation of explicit
environmental claims laid down
in paragraph 1 and 1aa by:

Draft Agreement

evolution of explicit
environmental claims_or
environmental labels referred to
in Article 20 reveals differences in
the application of the requirements
laid down in paragraph 1 and laa
for certain explicit

environmentalfor-specifie claims

or environmental labels and such
differences create obstacles for the
functioning of the internal market,
or where the Commission
identifies that the absence of
requirements for specifiecertain
explicit environmental claims or
environmental labels leads to
widespread misleading of
consumers, the Commission ##is
empowered to adopt delegated acts
in accordance with Article 18 to
supplement the requirements for
substantiation of explicit
environmental claims laid down

in paragraph 1 and laa by:

COUNCIL

Accept - to be seen together with
rows 142 and row 144a. Keep "may
lead " and "is empowered"

Article 3(4), point (-a)
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Commission Proposal EP Mandate Council Mandate Draft Agreement
(-a) determining the relevant deleted
v| 139a environmental impacts that shall \
be covered by the substantiation; Agreed at technical level
Article 3(4), point (a)
(a)  determining the rules for (a)  determining the rules for (a)  determining the rules for (a)  determining the rules for
assessing the environmental assessing the environmental assessing the environmental assessing the environmental
aspects, environmental impacts aspects, environmental impacts aspeets-eRviroRm:ita P €ts aspeets-characteristics, including
and environmental performance, and environmental performance, and-environmental by:
including by determining the including by determining the performaneecharacteristics, i. determining methods for
activities, processes, materials, activities, processes, materials, including by determining methods | substantiating explicit
emissions or use of a product, emissions or use of a product, for substantiating explicit environmental claims and
which contribute significantly or which contribute significantly or environmental claims and environmental labels, identifying
cannot contribute to the relevant cannot contribute to the relevant environmental labels, and the the relevant
environmental impacts, environmental impacts, activities, processes, materials, environmental impacts or
environmental aspects or environmental aspects or emissions or the use of a product, | aspects, and
environmental performance; environmental performance; which contribute significantly or L emelepplromm el oo ess
cannot contribute to the relevant inelndineby determining the
140 environmental #mpaets; activities, processes,

Y . . . . Y
envirenmentalaspeetsor materials, emissions or_the use of
environmental a product, which contribute
performaneecharacteristics ; significantly or

cannot contribute to the relevant
environmental impaets;
B A e R
enviromnentel
performance:characteristics;
Agreed at technical level
Council text amended
Article 3(4), point (b)
7680/25 164
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(b)  determining for which
environmental aspects or
environmental impacts primary
information shall be provided and

(b)  determining for which
environmental aspects or
environmental impacts primary
information shall be provided and

(b)  determining for which
environmental aspects or
environmental impacts primary
information shall be provided and

Commission Proposal

L determining criteria based on determining criteria based on determining criteria based on
which the accuracy of the primary | which the accuracy of the primary | which the accuracy of the primary
information and secondary information and secondary information and secondary
information can be assessed; or information can be assessed; or information can be assessed; or
Article 3(4), point (c) ‘
(c) establishing specific life- (c) establishing specific life- (c) establishing specific life- (c) establishing specific life-
cycle-based rules on substantiation | cycle-based rules on substantiation | cycle-based rules on substantiation | cycle-based rules on substantiation
of explicit environmental claims of explicit environmental claims of explicit environmental claims of explicit environmental claims
for certain product groups and for certain product groups and for certain product groups and for certain product groups and
sectors. sectors, including where sectors. sectors, including, where
appropriate on the basis of the appropriate on the basis of the
Product Environmental Footprint Product Environmental Footprint
Category Rules and Organisation Category Rules and Organisation
Environmental Footprint Environmental Footprint
Sectorial Rules where those rules Sectorial Rules where those rules
cover all environmental impacts cover all relevant environmental
or aspects relevant for the impacts or aspects for the product
v 142 . v
product category or trader. category or trader. Their use
shall be presumed to meet the
requirements for substantiation
established in paragraph 1.
COUNCIL
Accept - to be seen together with
rows 142 and row 144a.
Merge of EP and Council
texts
7680/25 165
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Commission Proposal EP Mandate Council Mandate Draft Agreement

Article 3(5)

5. To supplement the
provisions on the use of certified
units for residual emissions of a
trader, the Commission shall
adopt by [12 months from the
date of entry into force of this
Directive] a delegated act in
accordance with Article 18 to
142a establish a method for defining v
residual emissions, based on an
emission reduction pathway
compatible with limiting global
warming to 1.5°C taking into
account technological feasibility
and in consultation with the
European Scientific Advisory
Board on Climate Change.

<

Article 3(6)

6. By ... [1 year from the date
of entry into force of this
Directive], the Commission shall
identify the most common_explicit
environmental claims made on
the Union market and publish a
working plan listing the claims
142b . v
that the Commission intends to
supplement with the delegated act
referred to in paragraph 4. That
working plan shall be updated at
least every 3 years.

<
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

Article 3

(7)

<

142¢

7] By ... [1 year from the date
of entry into force of this
Directive], the Commission shall
adopt guidelines to facilitate the
interpretation of Article 3(1)

point (b).

Article 3

(5)

5. When specifying further the
requirements for substantiation of
explicit environmental claims in
accordance with previous
paragraph, the Commission shall
take into account scientific or
other available technical

5. When specifying further the
requirements for substantiation of
explicit environmental claims in
accordance with previous
paragraph, the Commission shall
take into account scientific or
other available technical

5. When specifying further the
requirements for substantiation of
explicit environmental claims or
environmental labels in
accordance with previous
paragraph, the Commission shall
take into account scientific or

5. When specifying further the
requirements for substantiation of
explicit environmental claims_or
environmental labels in
accordance with previous
paragraph, the Commission shall
take into account scientific or

*| 143 | information, including relevant information, including relevant other available technical other available technical
international standards, and where | international standards, and where | information, including relevant information, including relevant
relevant consider the following: relevant consider the following: international standards, and where | international standards, and where

relevant consider the following: relevant consider the following:
Agreed at technical level
Text Origin: Council Mandate
Article 3(5), point (a)
(a) the specificities of the (a) the specificities of the (a) the specificities of the -
144 | sectors and products that require a | sectors and products that require a | sectors and products that require a | ““HS8ton Froposal
specific methodological approach; | specific methodological approach; | specific methodological approach;
Article 3(5), point (aa)
7680/25
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Commission Proposal

EP Mandate

(aa) existing Product
Environmental Footprint

Council Mandate
(aa) deleted

Draft Agreement

v| 144a Category Rules and Organisation
Environmental Footprint
Sectorial Rules;
Article 3(5), point (b)
(b) the potential contribution of | (b) the potential contribution of | (b) the potential contribution of -
145 specific product groups or sectors | specific product groups or sectors | specific product groups or sectors | ©CMESSLon Froposal
to achieving Union climate and to achieving Union climate and to achieving Union climate and
environmental objectives; environmental objectives; environmental objectives;
Article 3(5), point (c)
(c) any relevant information (c) any relevant information (c) any relevant information (c)  any relevant information
derived from Union legislation; derived from Union legislation; derived from Union legistationlaw | derived from Union fegistationlaw
[...]; L.
v| 146
Agreed at technical level
Text Origin: Council Mandate
Article 3(5), point (d)
(d) ease of access to (d) ease of access to (d) ease of access to (d) ease of access to
information and data for the information and data for the information and data for the information and data for the
assessment and use of this assessment and use of this assessment and use of this assessment and use of this
information and data by small and | information and data by micro information and data by smaland | information and data by small and
medium-sized enterprises enterprises and small and rredivm-sized-enterprises medium-sized enterprises,
Y| 147 | (‘SMEs”). medium-sized enterprises SMEs)SMEs. including micro enterprises
(‘SMEs’). (‘SMEs’).
Agreed at technical level
EP and Council texts merged
Article 3(6)
7680/25
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Commission Proposal EP Mandate Council Mandate Draft Agreement
(6) Explicit environmental (6) Explicit environmental
claims on the cumulative claims and environmental labels
environmental impacts of a about a product or trader based
product or trader by a single on one
environmental score based on an | or more aggregated scores shall
aggregated indicator of be made only on the basis of rules
environmental impacts can be to calculate such aggregated
made only on the basis of rules scores that are established in
to calculate such aggregated Union law. As long as such rules
indicator that are established in | do not exist in Union law,
Union law. Aggregated Member States may establish
environmental labels may only rules to calculate such
be awarded when the aggregated scores in national
aggregation methodology law,
underlying the rating or score is | provided that those rules
established under Union law. In | comply with the requirements set
v| 147a the case and as long as such in Articles 3 and 4. As v
aggregation methodology does long as such rules do not yet exist
not yet exist at the Union level, in Union or national law, traders
Member States may introduce may generate explicit
or maintain an aggregation environmental claims or display
methodology in national law environmental labels based on
that can be used either to make | one or more aggregated scores,
such an explicit environmental provided that they
claim based on an aggregated comply with the requirements set
indicator or score of in Articles 3 and 4.
environmental impacts or as the
basis for an aggregated COUNCIL:
environmental label, provided Last part not acceptable
those explicit environmental
claims and environmental labels
comply with the requirements of
this Directive.
Article 3a
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Commission Proposal EP Mandate Council Mandate Draft Agreement

Article 3a
Simplified procedure for the
substantiation of explicit
environmental claims

<

147b

Article 3a(1)

1. In derogation from
Articles 3 and 10, when a trader
generates an explicit
environmental claim stating that
an environmental characteristic
of a product or a trader exceeds
minimum requirements set out
in another Union act, and if the
147¢ claim is based on the ,
substantiation methodology as
required in that Union act, the
trader shall demonstrate
compliance with the
substantiation requirements of
that other Union act via the
Specific Technical
Documentation pursuant to
paragraph 4.

<

Article 3a(2)

2. In derogation from
Articles 3 and 10, when a trader
that has been awarded an
environmental label generates

v| 147d . . . . i
an explicit environmental claim
regarding environmental
characteristics certified by that
label, the trader shall
7680/25 170
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Commission Proposal

EP Mandate

Council Mandate

demonstrate that the explicit
environmental claim
corresponds to the criteria
certified by the environmental
label via the Specific Technical
Documentation pursuant to
paragraph 4.

Draft Agreement

Article 3

a(2a)

=<

147e

2a. In derogation from
Articles 3 and 10, when a trader
is a beneficiary of one or more
eco-schemes established by a
Member State in its Common
Agricultural Policy Strategic
Plan, in accordance with Article
31 of Regulation (EU)
2021/2115, and generates an
explicit environmental claim
regarding the observation of
agricultural practices beneficial
for the climate and the
environment, the trader shall
demonstrate that the claim
corresponds to the commitments
and actions envisaged in the
relevant eco-scheme in the
Specific Technical
Documentation pursuant to
paragraph 4.

Article 3

a (2aa)

<

147f

2aa. In derogation from
Articles 3 and 10, when a trader
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EP Mandate

Commission Proposal

Council Mandate

is a beneficiary of an
intervention established by a
Member State in its Common
Agricultural Policy Strategic
Plan, in accordance with Article
70 or 72 of Regulation (EU)
2021/2115, and generates an
explicit environmental claim
that is directly linked to
compliance with this
intervention, the trader shall
demonstrate that the claim
corresponds to the relevant
commitments in the Specific
Technical Documentation
pursuant to paragraph 4.

Draft Agreement

Article 3

a(3)

<

147¢g

3. In derogation from
Articles 3 and 10, a trader
generating an explicit
environmental claim that falls
within the scope of claims
defined by implementing acts
adopted pursuant to the second
subparagraph shall comply with
the substantiation requirements
laid down in these implementing
acts and demonstrate
compliance via the Specific
Technical Documentation
pursuant to paragraph 4. This
derogation shall not apply to
comparative explicit
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Commission Proposal EP Mandate

Council Mandate

Draft Agreement

environmental claims, explicit
environmental claims related to
climate or explicit
environmental claims about
future environmental
performance.

The Commission shall adopt
implementing acts defining the
types of explicit environmental
claims that given their nature
typically do not require a
complete assessment pursuant to
Article 3 and a verification
pursuant to Article 10 to achieve
the objectives of this Directive
and where such claims fulfil all
of the following criteria:

1. No full life-cycle
assessment is deemed necessary
to substantiate the claim;

2. The claim is related to a
single environmental
characteristic;

3. The claim does not
concern an environmental
characteristic that leads to
significant trade-offs between
different environmental impact
categories.
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Commission Proposal

EP Mandate

Council Mandate

The implementing acts referred
to in the second subparagraph
shall for each type of explicit
environmental claim lay down
the required substantiation
assessment that should be
complied with by the trader
generating the explicit
environmental claim when
applying the derogation referred
to in the first subparagraph.
Such substantiation
requirements shall be less
burdensome for the trader than
those under Article 3.

By ... [18 months after the date
of entry into force of this
Directive], the Commission shall
adopt an implementing act as set
out in the second and third
subparagraph specifying certain
type(s) of explicit environmental
claim(s) that can make use of the
derogation described in the first
subparagraph, prioritising the
explicit environmental claims
based on relevance, simplicity,
and frequency of use.

Draft Agreement

Article 3(5), point (dh)
4. When a trader generates
Y| 147h an explicit environmental claim v
pursuant to paragraphs 1, 2, 2a,
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Commission Proposal EP Mandate

Council Mandate

Draft Agreement

2aa or 3, this trader shall
demonstrate compliance of the
explicit environmental claim
with the requirements referred
to therein by means of a Specific
Technical Documentation. The
Specific Technical
Documentation shall be
completed and made available to
competent authorities, before
the explicit environmental claim
is made public.

In order to ensure a uniform
application across the Union, the
Commission shall by ... [18
months after the date of entry
into force of this Directive],
adopt an implementing act to
specify further the format and
content of the respective Specific
Technical Documentation, at
least containing the following
elements:

a. the type(s) of explicit
environmental claim(s), the
definition of the type(s) of
product(s) or activities covered,
and the environmental
characteristics subject to the
claim(s);

b. where applicable, the
substantiation requirements

7680/25
ANNEX

TREE 1.A

LIMITE

175
EN



Commission Proposal EP Mandate

Council Mandate

Draft Agreement

related to the type(s) of claim(s)
concerned, referred to in
paragraph 3, and where
applicable, related to the type(s)
of product(s) or activities;

c. where applicable, the
test, measurement, calculation
or other methods to be used to
determine the values to be
declared in the Specific
Technical Documentation;

d. where relevant, the
transitional methods, the
harmonised standards or parts
thereof or the common
specifications to be used;

e. the information to be
provided by operators in the
Specific Technical
Documentation necessary to
enable the verification of
compliance of the declared claim
with the substantiation
requirements, including the
format and the order;

i. the date for the
evaluation and possible revision
of the implementing measure,
taking into account
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Commission Proposal

EP Mandate

Council Mandate

technological progress and
market trends.

Draft Agreement

Article 3(5), point (di)

<

1471

5. The implementing acts
referred to in this Article shall
be adopted in accordance with
the examination procedure
referred to in Article 19(2).

Article 3(5), point (dj)

<

147j

5a. The assessment in the
Specific Technical
Documentation shall not
prejudge the assessment of the
environmental claim by national
authorities or courts in
accordance with Directive
2005/29/EC.

Article 3(5a)

Sa. Where thereis no
recognised scientific method or
insufficient evidence to assess
environmental impacts and
aspects, the exclusion of these

Sa. delete

Agreed at technical level

See rows 137 and 162a

v| 147k impacts shall be transparent and Y
efforts shall be made to develop
methods and accumulate
evidence to enable the assessment
of the respective impact. Until the
method meeting the requirements
7680/25 177
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Commission Proposal EP Mandate Council Mandate Draft Agreement
set out in the first paragraph is
developed, claims referring to
such environmental impacts shall
not be made.
Article 4
Article 4 Article 4 Article 4 Article 4
Substantiation of comparative Substantiation of comparative Substantiation of comparative Substantiation of comparative
explicit environmental claims explicit environmental claims explicit environmental claims and | explicit environmental claims and
comparative environmental comparative environmental
labelsSubstantiation-of labelsSubstantiation-of
v| 148 comparative-explieit comparative-explieit Y
. Lelai ) [ olai
Agreed at technical level
Text Origin: Council Mandate
Article 4(1)
1. The substantiation of 1. The substantiation of 1. The substantiation of 1. The substantiation of
explicit environmental claims that | explicit environmental claims that | explicit environmental claims and | explicit environmental claims_and
state or imply that a product or state or imply that a product or environmental labels that state or | environmental labels that state or
trader has less environmental trader has less environmental imply that a product or trader has | imply that a product or trader has
impacts or a better environmental | impacts or a better environmental | less environmental impacts or a less environmental impacts or a
performance than other products performance than other products better environmental performance | better environmental performance
or traders (‘comparative or traders (‘comparative than other products or traders than other products or traders
v| 149 | environmental claims’) shall, in environmental claims’) shall, in Ceomparative-ervironmental EOMPUTUTVe-enVIPORIeni! .
addition to the requirements set addition to the requirements set elaims>)-shall, in addition to the etaims—)-shall, in addition to the
out in Article 3, comply with the out in Article 3, comply with the requirements set out in Article 3, requirements set out in Article 3,
following requirements: following requirements: comply with the following comply with the following
requirements: requirements:
Agreed at technical level
Text Origin: Council Mandate
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Commission Proposal EP Mandate Council Mandate Draft Agreement
Article 4(1), point (-a)
(-a) the product or trader (-a) the product or trader
subject to the comparative subject to the comparative explicit
explicit environmental claim or | environmental claim or
comparative environmental comparative environmental label
label belongs to the same belongs to the same product
product group or sector as the group or sector as the product or
product or trader against which | trader against which the
the comparison is made. comparison is made. Comparative
Comparative explicit explicit environmental claims or
v| 1492 environmental claims or comparative environmental labels |
comparative environmental must relate to products that serve
labels must relate to products a similar purpose or are similar
that serve a similar purpose or in terms of use or have similar
are similar in terms of use or functional properties as the
have similar functional products against which the
properties as the products comparison is made.
against which the comparison is
made.
Text Origin: Council Mandate
Article 4(1), point (a)
(a) the information and data (a) the information-ard-datea, (a) the information and data (a) the information and data
used for assessing the data and methods used for used for assessing the used for assessing the
environmental impacts, assessing the environmental environmental #mpaets; environmental impaets;
environmental aspects or impacts, environmental aspects or | environmental-aspeets-or et s e
environmental performance of the | environmental performance of the | envirenmental erRbe e
v| 150 | products or traders against which | products or traders against which | performaneecharacteristics of the | performancecharacteristics of the | v
the comparison is made, are the comparison is made, are products or traders against which | products or traders against which
equivalent to the information and | equivalent to the information-e#¢ | the comparison is made, are the comparison is made, are
data used for assessing the data, data and methods used for equivalent and generated or equivalent and generated or
environmental impacts, assessing the environmental sourced in an equivalent manner | sourced in an equivalent manner
environmental aspects or impacts, environmental aspects or | to the information-and, data used | to the information-a#4, data used
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Commission Proposal

environmental performance of the
product or trader which is subject
to the claim;

EP Mandate

environmental performance of the
product or trader which is subject
to the claim;

Council Mandate

for assessing the environmental

. ~ Y |

SR roRt P
performaneecharacteristics of the
product or trader which is subject
to the claim. The method used
for assessing the environmental
characteristics shall be the same;

Draft Agreement

for assessing the environmental
et et
performancecharacteristics of the
product or trader which is subject
to the claim. The method used for
assessing the environmental
characteristics shall be the same;

Agreed at technical level

Council Mandate

Text Origin:

Article 4(1), point (b)
(b)  the data used for assessing (b) the data used for assessing (b) the-datausedforassessing (b)  thedlegemred o nnmniias
the environmental impacts, the environmental impacts, the-environmental-impaets; el et et s
environmental aspects or environmental aspects or environmental-aspeets-or e et e e s
environmental performance of the | environmental performance of the | environmental performance-ofthe | environmentalperformeance-ofthe
products or traders is generated or | products or traders is generated or | products-ortradersis-generated-or | productsor-tradersisgenerated
sourced in an equivalent manner sourced in an equivalent manner soureed-inan-equivalent manner eeteed e
151 as the data used for assessing the as the data used for assessing the as-the-datausedfor-assessingthe e et ,
environmental impacts, environmental impacts, environmentaimpacts; assessing—the-environmental
environmental aspects or environmental aspects or environmental-aspeets-or B e
environmental performance of the | environmental performance of the | envirenmental performance-ofthe | environmentalperformance-ofthe
products or traders against which | products or traders against which | preduets-ertraders-against-which | productsortraders-asainst-which
the comparison is made; the comparison is made; the-comparison-is-made; the-comparisonis-made:deleted
Agreed at technical level
Article 4(1), point (c)
(c) the coverage of the stages (¢) the coverage of the stages (¢) the coverage of the stages (c) the coverage of the stages
o150 along the value chain is equivalent | along the value chain is equivalent | along the value chain is equivalent | along the value chain is equivalent |
for the products and traders for the products and traders for the products and traders for the products and traders
compared and ensures that the compared and ensures that the compared and ensures that the compared and ensures that the
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Commission Proposal

most significant stages are taken
into account for all products and
traders;

EP Mandate

most significant stages are taken
into account for all products and
traders;

Council Mandate

most significant stages are taken
into account for all products and
traders compared;

Draft Agreement

most significant stages are taken
into account for all products and
traders_compared,

Agreed at technical level

Text Origin: Council Mandate

Article 4

(1), point (d)

(d)  the coverage of
environmental impacts,
environmental aspects or
environmental performances is
equivalent for the products and
traders compared and ensures that
the most significant environmental

(d)  the coverage of
environmental impacts,
environmental aspects or
environmental performances is
equivalent for the products and
traders compared and ensures that
the most significant environmental

(d) the coverage of

environmental #mpaets;
environmental-aspeets-or
emvironmental
performaneescharacteristics is
equivalent for the products and
traders compared and ensures that

(d) the coverage of
environmental inpacts;
environinenta-aspects-or
erviromnentad!
performancescharacteristics is
equivalent for the products and
traders compared and ensures that

impacts, environmental aspects or | impacts, environmental aspects or | the mestsignifieant-environmental | the mostsisnificant-environmental
environmental performances are environmental performances are impaets;characteristics subject to | impacts.characteristics subject to
v| 153 | taken into account for all products | taken into account for all products | the environmental aspeets-oF the environmental aspects-or v
and traders; and traders; environmental performanecesare R e e e
taken-into-aceountclaim are taken-into-acconntclaim are
significant for all products andor | significant for all products axndor
traders compared or for the traders_compared or for the
product group that the products | product group that the products
belong to; belong to;
Agreed at technical level
Text Origin: Council Mandate
Article 4(1), point (e)
(e) assumptions used for the (e) assumptions used for the (e) assumptions used for the -
comparison are set in an comparison are set in an comparison are set in an Commission Proposal
154 . . :
equivalent manner for the products | equivalent manner for the products | equivalent manner for the products
and traders compared. and traders compared. and traders compared.
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Commission Proposal

Article 4(2)

EP Mandate

Council Mandate

Draft Agreement

2. Where a comparative
environmental claim relates to an
improvement in terms of
environmental impacts,
environmental aspects or
environmental performance of a
product that is subject to the claim
compared to environmental
impacts, environmental aspects or
environmental performance of
another product from the same
trader, from a competing trader
that is no longer active on the
market or from a trader that no
longer sells to consumers, the
substantiation of the claim shall

2. Where a comparative
environmental claim relates to an
improvement in terms of
environmental impacts,
environmental aspects or
environmental performance of a
product that is subject to the claim
compared to environmental
impacts, environmental aspects or
environmental performance of
another product from the same
trader, from a competing trader
that is no longer active on the
market or from a trader that no
longer sells to consumers, the
substantiation of the claim shall

2. Where-a-Comparative
environmental elaimrelatesclaims
shall not relate to an
improvement #-terms-of the

environmental #npaets;
environmental periormaner-of
acharacteristics of the product
that is the subject teof the claim
compared to environmental

impaets;the environmental aspeets
oremironniental

performaneecharacteristics of
another product from the same
traders; or from a competing trader
that is no longer active on the

2. Where-a-Comparative
environmental efaimretatesclaims
shall not relate to an improvement
interms-of_the environmental
acharacteristics of the product
that is the subject #o0f the claim
compared to environmental

wmpaets;the environmental aspects
e e,

pertormancecharacteristics of
another product from the same
trader;; or from a competing trader
that is no longer active on the
market; or from a trader that no

v| 155 | explain how that improvement explain how that improvement market; or from a trader that no longer sells to consumers, unless | ¥
affects other relevant affects other relevant longer sells to consumers, unless | they are based on evidence
environmental impacts, environmental impacts, they are based on evidence proving that the improvement is
environmental aspects or environmental aspects or proving that the improvement is | significant and achieved in the
environmental performance of the | environmental performance of the | significant and achieved in the last five years. In such cases, the
product subject to the claim and product subject to the claim and last five years. In such cases, the | substantiation of the explicit
shall clearly state the baseline year | shall clearly state the baseline year | substantiation of the explicit environmental claim_ or the
for the comparison. for the comparison. environmental claim or the environmental label shall explain
environmental label shall explain | how that improvement— affects
how that improvement— affects other relevant environmental
other relevant environmental L e e e e
environmental pertormancecharacteristics of the
performaneecharacteristics of the | product subject to the claim and
product subject to the claim and shall clearly state the baseline year
shall clearly state the baseline year | for the comparison.
for the comparison.
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Commission Proposal EP Mandate Council Mandate Draft Agreement
Agreed at technical level
Text Origin: Council Mandate
Article 4(3)
3. The requirements laid down | 3. The requirements laid down | 3. Fhevogu emer 'stid-down
in this Article shall not apply to in this Article shall not apply to inrthisArtiele shat! ar —«ph-te
traders that are microenterprises traders that are microenterprises tradersthatare 1. ore ~nterprises
within the meaning of within the meaning of within-the-meaningof
Commission Recommendation Commission Recommendation CommissionRecommendation
2003/361/EC' unless they request | 2003/361/EC' unless they request T unless-theyrequest
the verification with the aim of the verification with the aim of theverification-with-the aimof
v| 156 | receiving the certificate of receiving the certificate of recetving-the-certificate-of v
conformity in accordance with conformity in accordance with conformity-inacecordance-with
Article 10. Article 10. Axticle 10-
1. Commission Recommendation 1. Commission Recommendation 1. Commission Recommendation
2003/361/EC of 6 May 2003 concerning 2003/361/EC of 6 May 2003 concerning 200336 HECof 6 May2003-concerning
the definition of micro, the definition of micro, the-defimton-otfmicro:
small and medium-sized enterprises (OJ L | small and medium-sized enterprises (OJ L | small-and-medivm-sized-enterprises O3k
124, 20.5.2003, p. 36). 124, 20.5.2003, p. 36). 124.20-5:2003,p-36)-
Article 5
Article 5 Article 5 Article 5 Article 5
Communication of explicit Communication of explicit Communication of explicit Communication of explicit
environmental claims environmental claims environmental claims and environmental claims and
environmental environmental
N 157 labelsCommunication-of-explieit labelsCommunication-of-explieit | |
Agreed at technical level
Text Origin: Council Mandate
Article 5(1)
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Commission Proposal EP Mandate Council Mandate Draft Agreement
1. Member States shall ensure | 1. Member States shall ensure | 1. Member States shall ensure | 1. Member States shall ensure
that a trader is required to that a trader is required to that atraderistraders and that etraderistraders and
communicate an explicit communicate an explicit environmental labelling scheme | environmental labelling scheme
environmental claim in accordance | environmental claim in accordance | owners are required to owners are required to
with the requirements set out in with the requirements set out in communicate anto consumers any | communicate ¢#f0 consumers any
this Article. this Article. explicit environmental claim or explicit environmental claim_or
environmental label in a clear environmental label in a clear
v 158 and comprehensible manner and | and comprehensible manner and |
in accordance with the in accordance with the
requirements set out in this Article | requirements set out in this Article
and, where applicable, in Article | and, where applicable, in Article
6. 6.
Text Origin: Council Mandate
Article 5(2)
2. Explicit environmental 2. Explicit environmental 2. Explicit environmental 2. Explicit environmental
claims may only cover claims may only cover claims mayand environmental claims meayand environmental
environmental impacts, environmental impacts, labels shall only cover labels shall only cover
environmental aspects or environmental aspects or environmental #npaets; environmental impeaets;
environmental performance that environmental performance that environmental-aspeets-or R
are substantiated in accordance are substantiated in accordance environmental performanece-that B e e s
with the requirements laid down in | with the requirements laid down in | are-substantiated-in-aceordance B A
v| 159 | Articles 3, 4 and 5 and that are Articles 3, 4 and 5 and that are with-the requirementstard-downin | woitbthoregnieanegrledicbelortn | v
identified as significant for the identified as significant for the Articles 34-and-S-and-that Shertele e L e
product or trader concerned in product or trader concerned in arecharacteristics identified as arecharacteristics identified as
accordance with Article 3 accordance with Article 3 significant for the product or significant for the product or
paragraph (1) point (c) or (d). paragraph (1) point (c) or (d). trader concerned in accordance trader concerned in accordance
with ArtieleArtice 3 paragraph (1) | with A#tieleArtice 3 paragraph (1)
point (¢) or (d) and substantiated | point (c¢) or (d) and substantiated
in accordance with the in accordance with the
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

requirements laid down in
Articles 3, and 4.

requirements laid down in
Articles 3, and 4.

Agreed at technical level

Text Origin:

Council Mandate

Article 5

(3)

3. Where the explicit
environmental claim is related to a
final product, and the use phase is
among the most relevant life-cycle
stages of that product, the claim
shall include information on how
the consumer should use the

3. Where the explicit
environmental claim is related to a
final product, and the use or end-
of-life phase is among the most
relevant life-cycle stages of that
product, the claim shall include
information on how the consumer

3. Where the explicit
environmental claim or
environmental label is related to
a final product, and the use phase
is among the most relevant life-
cycle stages of that product, the
explicit environmental claim or

v| 160 | product in order to achieve the should use or dispose of the the environmental label shall

expected environmental product in order to achieve the also include information on how

performance of that product. That | expected environmental the consumer should use the

information shall be made performance of that product. That | product in order to achieve the

available together with the claim. | information shall be made clearly | expected environmental
visible and available together with | performance of that product.Fhat
the claim. wHormation-shatbbemade

Article 5(4)

4. Where the explicit 4. Where the explicit 4. Where-the-explieit

environmental claim is related to environmental claim is related to environmentalelimsrelatedto COUNCIL:

future environmental performance | future environmental performance | futore-environmental performanee | EP amendment not acceptable.

of a product or trader it shall of a productortrader, the trader it | efaproductortraderitshall

v| 16l . ) . . ; ) . .

include a time-bound commitment | shall-ireludeatime-bound ineclude-a-time-bound-commitment

for improvements inside own e e for-improvements-inside-own

operations and value chains. inside-ovroperations—ed-value operationsand-valuechains:
elrertres

Article 5(4), point (a)
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Commission Proposal EP Mandate Council Mandate Draft Agreement
(a) include a time-bound,
science-based and measurable
v| 161la commitment for improvements
inside own operations and value
chains,
Article 5(4), point (b)
(b) include an implementation
plan containing measurable and
verifiable interim targets and
other relevant elements necessary
v| 161b to support implementation, such
as allocation of resources, a
monitoring plan and a reporting
plan based on reporting and
verifications at regular intervals,
Article 5(4), point (c)
(c) make publicly available the
| 161c information referred to in points
(a) and (b), including the results
of reporting.
Article 5(5)
5. Explicit environmental 5. Explicit environmental . Explicitenvironmental 5. When explicit
claims on the cumulative claims on the cumulative claims-onthe-cumulative environmental claims onthe
environmental impacts of a environmental impacts of a environmental-impaets-ofa ewmtativeand environmental
product or trader based on an product or trader based on an productor-trader based-enan tmpacts-oflabels about a product
A 162 aggregated indicator of aggregated indicator of aggregated-indicator-of or trader_are based on an
environmental impacts can be environmental impacts can be environmental-impaets-ecan-be aggregated indicator-ofscore
made only on the basis of rules to | made only when they are based made-only-on-the basis-efralesto | pursuant to Article 3 paragraph
calculate such aggregated on_environmental labels ealeulate such-agsregated 6, the trader shall also present the
indicator that are established in the | compliant with Article 7. Where indicatorthatare-establishedunthe | individual scores related to, at
Union law. such claims are made,on the-basis | Bnionlaw- least, the three
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Commission Proposal

EP Mandate

of rules_used to calculate swehthe
aggregated indicator that-cre
eoerblidhed i e LonioSoneshall
be communicated to the
consumers.

Council Mandate

Draft Agreement

main _environmental
impacts or environmental
aspects that contribute to the

aggregated
score.

Where relevant, information
about the ranges and classes of
performance shall be provided
with the explicit environmental
Lperet b oo e e e
bessis-of-ritl Lo
suehclaim or aggregated indicator
; b liohed in-the Ui
terw-environmental label.

COUNCIL:
Accept

Council text moved from row
171c and amended

Article 5(5a)

=<

162a

Sa. A claim in relation to
environmental characteristics for
which there is no widely
recognised scientific evidence
shall not be made.

Agreed at technical level

See also rows 137 and 147k

Article 5(6), first subparagraph
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Commission Proposal EP Mandate Council Mandate Draft Agreement
6. Information on the product | 6. Information on the product | 6. T yhecton-on-theproduet | 6. The trader shall make
or the trader that is the subject of | or the trader that is the subject of | erthe-traderthatisthesubjeetof | availaible information on the
the explicit environmental claim the explicit environmental claim the-ovph it -rermentalelaim product or the trader that is the
and on the substantiation shall be | and on the substantiation shall be | and-enthesubstantiationshallbe | subject of the explicit
made available together with the made publicly available together made-ava ' abrct- gether - vith-the environmental claim and on the
claim in a physical form or in the | with the claim in a physical form | elaiminaphysicalformorinthe | substantiation shall-bewmade
form of a weblink, QR code or or in the form of a weblink, QR formofawebhn k@ ‘ecdeer available-together with the claim

o163 equivalent. code, digital product passport or | equivalent free of charge in a physical form | |

equivalent. or in the form of a weblink, QR
code or equivalent.
COUNCIL compromise sugestions
covering rows 163 — 169, 171, 171d,
172a -to be seen as part of an
overall balanced compromise on
communciation and verification.
Article 5(6), second subparagraph
That information shall include at That information shall include at Fhat-information-shall-ineludeat That information shall include at

e least the following: least the following: feastthefoHowing: least the following:

Y Y
Text Origin: Commission
proposal

Article 5(6), second subparagraph, point (a)
(a) environmental aspects, (a) environmental aspects, (a) environmental-aspeets; (a)  emebermenielnenns
environmental impacts or environmental impacts or environmental-impaets-or : : t5-0¥d
environmental performance environmental performance environmental-performanece summary of the assessment
covered by the claim; covered by the claim; covered-by-the-elaim; carried out in_accordance with
Article 3 or, if applicable, Article

v| 165 p ; - Y
3a, including the environmental
performancecharacteristics
covered by the claim; and a brief
explanation how the
improvements that are subject to
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

the claim are achieved. The
summary shall be presented in a
clear and understandable way to
the consumers targeted by the
claim in a language determined
by the Member State in which the
claim is made.

Point a) is the Council text
in row 171d amended

Article 5(6), second subparagraph, point (b)

(b)  the relevant Union or the (b)  the relevant Union or the (b) therelevantUnion-orthe (b) the refevant-Union-orthe

relevant international standards, relevant international standards, relevantinternationalstandards; pelevo s ere ol

where appropriate; where appropriate; whereappropriate: where-appropriatecertificate of
conformity referred to in Article
10 regarding the substantiation of

vl 166 :
the claim and the contact
information of the verifier,
excluding personal data, that
drew up the certificate of
conformity;
Article 5(6), second subparagraph, point (c)

(c)  the underlying studies or (¢) the underlying studies, (c) theunderlyingstudiesor (c) additional technical

calculations used to assess, methods or calculations, including | ealewlations-used-to-assess; information, including:

measure and monitor the the assessment referred to in measure-and-monitorthe i) where appropriate, the relevant

environmental impacts, Article 3, used to assess, measure | environmentalimpaets; Union or the relevant

environmental aspects or and monitor the environmental environmentalaspeetsor international standards

v| 167 | environmental performance impacts, environmental aspects or | environmental-performanee i) the underlying studies or

covered by the claim, without environmental performance covered-by-the-elaim;-without calculations used to assess,

omitting the results of such studies | covered by the claim, without omitting-the results-of such-studies | measure and monitor the

or calculations and, explanations omitting the results of such studies | erealetlationsand;explanations environmental impacts,

of their scope, assumptions and or calculations and, explanations of theirscoperasstmptionsand environmental aspects or

limitations, unless the information | of their scope, assumptions and Limitations; unless-the-information | environmental performance
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Commission Proposal

is a trade secret in line with Article
2 paragraph 1 of Directive (EU)
2016/943",

1. Directive (EU) 2016/943 of the

EP Mandate

limitations, unless the information
is a trade secret in line with Article
2 paragraph 1 of Directive (EU)
2016/943%;

Council Mandate

Draft Agreement

covered by the claim, without
omitting the results of such studies
or calculations and, explanations
of their scope, assumptions and
limitations, unless the information

?}ropegg 1P6 arha‘;:em and of the fc"“mﬂ of | 1. Directive (EU) 2016/943 of the i is a trade secret in line with Article
une on the protection o European Parliament and of the Council of 8June 2016-onth-pret et o . .
undisclosed know-how and business 8 June 2016 on the protection of andiselosedkpow—-hov-at Thusthes- 2 paragra}l)h 1 of Directive (EU)
information (trade secrets) against their undisclosed know-how and business information(trade-secrcts)-againsitheir 2016/943%;
unlawful acquisition, use and disclosure information (trade secrets) against their wrlawtilaequistion—usercnd “iselosure
(OJ L 157,15.6.2016, p. 1). unlawful acquisition, use and disclosure (OHASTH5:62046: - 1.[2] _ Directive (EU) 2016/943 of
(OJL 157, 15.6.2016, p. 1). the European Parliament and of the
Council of 8 June 2016 on the protection
of undisclosed know-how and business
information (trade secrets) against their
unlawful acquisition, use and disclosure
(OJ L 157, 15.6.2016, p. 1).
Article 5(6), second subparagraph, point (d)
(d) abrief explanation how the | (d) a brief explanation how the | (d) abriefexplanationhow-the | (d) abricfexplanationhowthe
improvements that are subject to improvements that are subject to improvements-that-are subjeetto LR e e e e
v| 168 | the claim are achieved, the claim are achieved,; theclamare-achieved: the-elaim-are-achieved:deleted v
Part of the summary of the
assessment
Article 5(6), second subparagraph, point (e)
(e) the certificate of conformity | (e) the certificate of conformity | (e) theeertificate-ofconformity | (€) thecertificateof conformity
referred to in Article 10 regarding | referred to in Article 10 regarding | referredto-in-Article 10-regarding | referredto-inArtictet0resardine
the substantiation of the claim and | the substantiation of the claim and | the-substantiation-ofthe-claimand | thesubstantiationof the-claim-and
v| 169 | the contactinformation of the the contact information of the the-eontactinformationof-the et e e v
verifier that drew up the certificate | verifier that drew up the certificate | verifierthat-drewup-the-ecertificate | verifierthat-drewup-the-certificate
of conformity; of conformity; of conformity; : ormity-deleted
Moved up as point b)
Article 5(6), second subparagraph, point (ea)
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Commission Proposal EP Mandate Council Mandate Draft Agreement
(ea) a description of the type of
monitoring and evaluation system COUNCIL:
that the environmental labelling EP amendment not acceptable
v| 169a scheme has in place to ensure
regular assessments of
performance and impacts are
carried out;
Article 5(6), second subparagraph, point (f)
()  for climate-related explicit (f)  for climate-related explicit (f) forelimaterelated-exphlieit
environmental claims that rely on | environmental claims that vebor | environmental-claims-thatrely-on
greenhouse gas emission offsets, et e e sreenhousegas-emission-offsets;
information to which extent they offsetsuse carbon credits, information-to-which-extent-they
v| 170 | rely on offsets and whether these information referred to in Article | rely-on-offsets-and-whetherthese
relate to emissions reductions or 3(1)(h), (ha) and (ja)to-which relate-to-emissionsreduections-or
removals; R e removals;
Article 5(6), second subparagraph, point (fa)
(fa) environmental claims by
highly-polluting industries shall COUNCIL:
| 170a be made in relative terms to allow EP amendment not acceptable
consumers to understand the
product’s overall negative impact
on the environment;
Article 5(6), second subparagraph, point (g)
(g) asummary of the (g) asummary of the (g) asummaryofthe (g)  aswmmary-ofthe
assessment including the elements | assessment including the elements | assessmentincludingthe-elements | assessmentincludinethe-elements
17 listed in this paragraph that is clear | listed in this paragraph that is clear | listed-inthis-paragraphthatiselear | listed-inthisparasraph-thatis
and understandable to the and understandable to the and-understandable-to-the elear-and-umderstandable-to-the
consumers targeted by the claim consumers targeted by the claim consumers-targeted-by-the-elaim ORI ers—aseted-by-tie-clatn
and that is provided in at least one | and that is provided in at least one | and-thatisprovidedinatleastone | andthatisprovidedin-atleast-one
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

of the official languages of the
Member State where the claim is
made.

of the official languages of the
Member State where the claim is
made.

made-deleted

Moved up as point a)

Article 5

(6a)

<

171a

6a. For explicit environmental
claims based on the use of
carbon credits, traders shall in
the summary of the
substantiation assessment
referred to in paragraph 6d
indicate that the claim is based
on the use of carbon credits and
explain whether the explicit
environmental claim concerns
emission reductions and/or
carbon removals, as well as
whether it concerns a
contribution or an offset claim.
If an environmental label is
based on the use of carbon
credits, it shall provide this
information in the summary of
the assessment referred to
paragraph 6f.

Article 5

(6b)

<

171b

6b. Where the explicit
environmental claim or
environmental label is related to
future environmental
performance of a product or

COUNCIL:
Maintain position
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Commission Proposal

EP Mandate

Council Mandate

trader, the trader shall in the
summary of the substantiation
assessment referred to in |[...]
paragraph 6d or the summary of
the substantiation assessment
referred to in [...] paragraph 6f
include the details of the
implementation plan pursuant
to paragraph 2, point (d) of
Atrticle 6 of Directive 2005/29
EC.

Draft Agreement

Article 5

(6c)

<

171c

6c. When communicating an
explicit environmental claim
based on an aggregated
indicator or score of
environmental impacts or when
displaying an aggregated
environmental label, this
aggregated indicator or score
shall be communicated in a
transparent and comprehensible
way to consumers. Information
about the ranges and available
classes or levels and the relevant
class or level shall be provided
with the explicit environmental
claim or aggregated
environmental label.

(ga) deleted

Council text incorporated in
row 162

Article 5

(6d)

<

171d

6d. The trader shall provide a
summary of the substantiation

(gb) deleted
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

assessment carried out in
accordance with Article 3 or, if
applicable, Article 3a, free of
charge together with the claim
in a physical form or in a digital
format via a data carrier or link
or when the explicit
environmental claim is made in
the trader premises. This
summary shall be presented in a
clear and easy to understand
manner to consumers, in a
language determined by the
Member State in which the
claim is made; it shall indicate
the environmental
characteristics covered by the
claim; and it shall, if applicable,
include the certificate of
conformity referred to in Article
10 regarding the substantiation
of the claim and the contact
information, excluding personal
data, of the verifier that drew up
the certificate of conformity.

COUNCIL:
Text moved to rows 165 and
166

Article 5(6e)
6e. When traders display an be. When traders display an
environmental label, the website | environmental label, the website
of the environmental labelling of the environmental labelling
vl 171e scheme shall be made accessible | scheme shall be made accessible | v

via a data carrier or link via a data carrier or link together
together with the environmental | with the environmental label.
label.
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

Agreed at technical level

Text Origin: Council Mandate

Article 5

(6f)

<

171f

6f. Environmental labelling
scheme owners shall provide a
summary of the substantiation
assessment of the envirenmental
label carried out in accordance
with Article 3 on their website.
This summary shall be
presented in a clear and easy to
understand manner to
consumers. It shall indicate the
environmental characteristics
covered by the label. It shall
include the certificate of
conformity of the environmental
labelling scheme and the
corresponding label referred to
in Article 10 and the contact
information, excluding personal
data, of the verifier that drew up
the certificate of conformity,
and, where applicable, the
document of approval of the
environmental labelling scheme.

COUNCIL:
To be adapted to agreement on
claims

Article 5

(7)

| 172

7. The requirements set out in
paragraphs 2, 3 and 6 shall not
apply to traders that are

microenterprises within the

7. The requirements set out in
paragraphs 2, 3 and 6 shall not
apply to traders that are
microenterprises within the
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

meaning of Commission
Recommendation 2003/361/EC
unless they request the verification
with the aim of receiving the
certificate of conformity in
accordance with Article 10.

meaning of Commission
Recommendation 2003/361/EC
unless they request the verification
with the aim of receiving the
certificate of conformity in
accordance with Article 10.

Article 5

(7)

=<

172a

7. Additional information
related to the substantiation and
to the compliance with the
obligations of the trader or the
environmental labelling scheme
owner shall be provided in a
digital format at the request of
consumers, public authorities or
other parties having a legitimate
interest in protecting
consumers’ interests as provided
for in EU law. This information
shall include the following:

i. the relevant Union or the
relevant international standards,
where appropriate;

ii. the underlying studies or
calculations used to assess,
measure and monitor the
environmental characteristics
covered by the explicit

7a. deleted

Text moved up to row 167
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EP Mandate

Council Mandate

Commission Proposal

environmental claim or
environmental label, without
omitting the results of such
studies or calculations and,
explanations of their scope,
assumptions and limitations,
unless the information is a trade
secret in line with Article 2
paragraph 1 of Directive (EU)
2016/943".

1. Directive (EU) 2016/943 of the
European Parliament and of the
Council of 8 June 2016 on the
protection of undisclosed know-how
and business information (trade secrets)
against their unlawful acquisition, use
and disclosure (Text with EEA
relevance)

Draft Agreement

Article 5(8)
8. For products covered by 8. For products covered by
Regulation .../... [the Ecodesign | Regulation .../... [the Ecodesign
for Sustainable Products for Sustainable Products
Regulation] or other Union Regulation] or other Union
legislation requiring a digital legislation requiring a digital
product passport, the product passport, the information
A 1701 information set out in Article 5 set out in Article 5 shall be ,
shall be included in that product | included in that product passport.
passport.
In any case, the data carrier or

In any case, the data carrier or link shall be clearly visible next to
link shall be clearly visible next | the claim. Furthermore, the data
to the claim. Furthermore, the carriers and links between
data carriers and links between | physical product and digital
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Commission Proposal

EP Mandate

Council Mandate

physical product and digital
representation shall be made
using harmonised standards on
the Digital Product Passport, the
reference numbers of which
have been published in the
Official Journal of the European
Union.

Draft Agreement

representation shall be made
using harmonised standards on
the Digital Product Passport, the
reference numbers of which have
been published in the Official
Journal of the European Union.

Agreed at technical level

Text Origin:

Council Mandate

Article 5

(8)

8. Where the substantiation of
certain environmental impacts,
environmental aspects or
environmental performance is
subject to the rules established in
delegated acts referred to in
Article 3, paragraph 4(a) and
paragraph 4(c), the Commission
may adopt delegated acts in
accordance with Article 18 to

ArticteS—perasraph-dHar-and
paragraph4{e)-The Commission
may adopt delegated acts in
accordance with Article 18 to

€10. Where the substantiation of
certain environmental #npaets;
environmental-aspeets-or
emvironmental
performaneecharacteristics is
subject to the rules established in
delegated acts referred to in
Article 3, paragraph 4(a) and
paragraph 4(c), the Commission
may adopt delegated acts in

paragraph4{e)-The Commission
may adopt delegated acts in
accordance with Article 18 to

| 173 supplement the requirements for supplement the requirements for accordance with Article 18 to supplement the requirements for '
communication of explicit communication of explicit supplement the requirements for communication of explicit
environmental claims set out in environmental claims set out in communication of explicit environmental claims or
Article 5 by specifying further the | Article 5 by specifying further the | environmental claims or environmental labels set out in
information that can be or shall be | information that can be or shall be | environmental labels set out in this Article 5-by further
communicated regarding such communicated regarding such this Article 5-by further specifyingfurther the information
environmental impacts, environmental impacts, specifying-further the information | that can be or shall be
environmental aspects or environmental aspects or that can be or shall be communicated regarding such
environmental performance, so as | environmental performance, so as | communicated regarding such environmental ipaets;
to make sure that the consumers environmental #mpaets; envirormeRte-aspects-or
7680/25 198
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Commission Proposal

to make sure that the consumers
are not misled.

EP Mandate

are not misled, in particular
where the substantiation of
certain environmental impacts,
environmental aspects or
environmental performance is
subject to the rules established in
delegated acts referred to in
Article 3, paragraph 4(a) and

paragraph 4(c).

Council Mandate
erqvire it 2mislaspeets-or
envirommnental
performaneecharacteristics, so as
to make sure that the consumers
are not misled.

Draft Agreement
CHVEFOHIHEHTH
performancecharacteristics, so as
to make sure that the consumers
are not misled, in particular
where the substantiation of
certain environmental
characteristics is subject to the
rules established in delegated acts
referred to in Article 3,
paragraph 4(a) and paragraph
4(c).

Agreed at technical level

EP and Council texts merged

Article 6

Atrticle 6
Communication of comparative
environmental claims

Article 6
Communication of comparative
environmental claims

Article 6
Communication of comparative
explicit environmental

Article 6
Communication of comparative
explicit environmental

Y| 174 environmental-claims and 1 claims_and v
comparative environmental comparative environmental labels
labels

Agreed at technical level
Text Origin: Council Mandate
Article 6, first paragraph
Comparative environmental claims | Comparative environmental claims | ComparativeTogether with the
o175 shall not relate to an improvement | shall not relate to an improvement | information on the products or ,
of the environmental impacts, of the environmental impacts, the traders which are compared,
environmental aspects or environmental aspects or the following information shall
7680/25 199
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Council Mandate

Commission Proposal

environmental performance of the
product that is the subject of the
claim compared to the
environmental impacts,
environmental aspects or
environmental performance of
another product from the same
trader or from a competing trader
that is no longer active on the
market or from a trader that no
longer sells to consumers, unless
they are based on evidence
proving that the improvement is
significant and achieved in the last
five years.

EP Mandate

environmental performance of the
product that is the subject of the
claim compared to the
environmental impacts,
environmental aspects or
environmental performance of
another product from the same
trader or from a competing trader
that is no longer active on the
market or from a trader that no
longer sells to consumers, unless
they are based on evidence
proving that the improvement is
significant and achieved in the last
five years.

in addition be included in the
summary of the substantiation
assessment of explicit
environmental claims shal-net
relate-to-an-tmprovemenireferred
to in Article 5 paragraph 6d or
the summary of the
environmental-impaets;
environmental-aspeets
ersubstantiation assessment of
environmental perfermance-ofthe

et thatis il b o
claimecompared-tolabels referred
to in Article 5 paragraph 6f :

1) The information and data
used for assessing the
environmental #mpaets;
environmental-aspeets-or

five-yearscharacteristics of the
products or traders subject to
comparison, including how they
have been generated or sourced.

Draft Agreement
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Commission Proposal EP Mandate Council Mandate Draft Agreement
(2) The methodology used
for assessing and comparing the
products or traders, including a
reasoned justification of their
comparability.
A3) The baseline year for the
comparison.
Article 7
Article 7 Article 7 Article 7 Article 7
, 176 Environmental labels Environmental labels Enwvironmentallabels Environmentallabelsdeleted ,
Agreed at technical level
Article 7(1)
1. Member States shall ensure | 1. Member States shall ensure | 1. Member-Statesshallensure | 1. Member-States-shall enstre
that environmental labels fulfil the | that environmental labels fulfil the | thatenvironmental-labels-fulfilthe | thatenvironmentaltabelsfulfilthe
requirements set out in Articles 3 | requirements set out in Articles 3 | requirementssetoutinArticles3 | requirementssetontinArticles3
o177 to 6 and are subject to verification | to 6 and are subject to verification | te-6-and-are-subjectto-verification | to-6-andaresubjecttoverification |
in accordance with Article 10. in accordance with Article 10. inaceordance-with- Article 10- n-aecordancewvith-Article
10-deleted
Agreed at technical level
Article 7(1a)
la. If an environmental label
demonstrates recognised excellent COUNCIL:
environmental performance as EP amendment related to recognised
v 177a defined in ECGT Article 2(s) or is consumer organisations not ;
developed by recognised acceptable but open to explore
consumer organisations and options as part of an overall balanced
when their method is based on compromise
the use of scientific and
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Commission Proposal EP Mandate Council Mandate Draft Agreement
reproducible assessment methods,
the label shall only be subject to
verification according to Article
10(2), but not the requirements
and related testing for each
individual product or service
group covered by the label.
Article 7(2)

2. Only environmental labels 2. Only environmental labels 2. Only-environmental-labels

awarded under environmental complying with the requirements | awarded-under-environmental COUNCIL:

labelling schemes established of the first paragraph and labellingschemes-established EP amendment not acceptable. See

under Union law may present a awarded under environmental under Unionlaw-may-presenta row 147a

rating or score of a product or labelling schemes established rating-or-score-of a-product-or

trader based on an aggregated under-Uniontawthat are based on | traderbased-en-an-aggregated

A o178 indicator of environmental impacts | scientific, independent and indicator-of environmental-impaets

of a product or trader. reproducible assessment methods | efaproduet-or-trader:
and a lifecycle approach may
present a rating or score of a
product or trader based on an
aggregated indicator of
environmental impacts of a
product or a trader.

Article 8
Article 8 Article 8 Article 8 Article 8
Requirements for environmental Requirements for environmental Requirements for environmental | Requirements for environmental
labelling schemes labelling schemes labels and environmental labels and environmental
labelling schemesReguirements labelling schemesRegwirerents
schemes sefremes
Agreed at technical level
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

Text Origin: Council Mandate

Article 8

(1)

1. Environmental labelling

scheme means a certification deleted schemeti2ah. e stficotion setrereetitecertificaiion
scheme which certifies that a scheme-whiche ctifh s thaa sehemevhich-certifies-theat-
180

product, a process or a trader produetaproc-ssur i der B e e

complies with the requirements for compheswith-the veqo remratstor | compliceitheregrivementafor

an environmental label. anepvirenmental-acok an-environmentat-tabel-deleted

Article 8(1a)
la. Environmental labelling la. Environmental labelling
scheme owners shall submit scheme owners shall submit their
their environmental labelling environmental labelling scheme
scheme and the corresponding and the corresponding
environmental label for environmental label for
verification according to Article | verification according to Article
10. Traders, that have been 10.
| 180a awarded an environmental label
for their products or
organisation by a compliant EEEEE——
environmental labelling scheme, | = g rp— dupar ST et
may display [...] that has been moved to row 213b
environmental label, without
having to go through the
verification procedure referred
to in [...] Article 10.
Article 8(1b)
1b. By way of derogation from Deleted
the previous subparagraph and
v| 180b without prejudice to paragraph
6a of this Article, Member States .
may choose to exempt national g‘l’gg“l N
7680/25
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Commission Proposal

EP Mandate

Council Mandate

or regional environmental
labelling schemes established by
public authorities from
verification in accordance with
Article 10 provided that they
undergo equivalent procedures
for verifying that they meet the
requirements laid down in this
Directive.

These procedures shall ensure
that the verification is carried
out by the National
Accreditation Body as defined in
Article 2, point 11 of Regulation
(EC) No 765/2008 or a public
body independent of the body
setting up the environmental
labelling scheme associated with
the environmental label, which
shall operate with the highest
degree of professional integrity,
impartiality and the requisite
technical competence.

Public authorities shall inform
the Commission of such
environmental labelling

Draft Agreement

following requirements:

following requirements:

environmental labelling
sehemesscheme. An

schemes.
Article 8(2)
2. The environmental labelling | 2. The environmental labelling | 2. FheAn environmental 2. +heAn environmental label
o181 schemes shall comply with the schemes shall comply with the label shall be based on an shall be based on an

environmental labelling
schenesscheme. An
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Commission Proposal

EP Mandate

Council Mandate

environmental labelling scheme
shall comply with the following
requirements:

Draft Agreement

environmental labelling scheme
shall comply with the following
requirements:

Agreed at technical level

Text Origin:

Council Mandate

Article 8

(2), point (a)

(a)  information about the
ownership and the decision-
making bodies of the
environmental labelling scheme is
transparent, accessible free of
charge, easy to understand and

(a) information about the
ownership and the decision-
making bodies of the
environmental labelling scheme is
transparent, accessible, free of
charge, easy to understand and

(a) information about the
ownership and the decision-
making bodies of the
environmental labelling scheme is
transparent, accessible free of
charge, easy to understand and

(a)  information about the
ownership and the decision-
making bodies of the
environmental labelling scheme is
transparent, accessible, free of
charge, easy to understand and

v 182 v
sufficiently detailed; sufficiently detailed_and available | sufficiently detailed; sufficiently detailed_and available
online or on a durable medium; online or on a durable medium;
Agreed at technical level
Text Origin: EP Mandate
Article 8(2), point (aa)
(aa) the decision-making bodies (aa) the decision-making bodies
of the environmental labelling of the environmental labelling
scheme are free of conflicts of scheme are free of conflicts of
interest and independent from interest from traders awarded the
traders using the label; label, or ensure a balanced
v| 182a representation of diverse Y
stakeholder groups;
Corresponding recital, also
including recital on fees cf. row
184:
7680/25 205
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Commission Proposal EP Mandate

Council Mandate

Draft Agreement

(43) In order to combat
misleadingenvironmental labels
and increase consumer trust in
environmental labels, all
environmental labels, should be
based on environmental labelling
schemes, either established by
private operators or by public
authorities. This Directive should
establish governance criteria that
all environmental labelling
schemes are to comply with,
complementing thus the
requirements set in Directive
2005/29/EC. The governance of
the environmental labelling
schemes should enshrine the
principles of transparency,
scientific robustness and societal
relevance. The scheme’s
oovernance should also ensure
consultation of relevant
stakeholders, reliable monitoring
of compliance and transparent
and credible complaint and
dispute resolution mechanism.
The conditions for joining the
scheme, including the fees,
should be set in such way that
participation of micro, small and

medium-sized enterprises is not
discouraged. Further, it is
necessary to lay down rules on
the decision-making bodies that
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

take the final decisions regarding
the environmental labelling
schemes. The applicable law,
such _as corporate or civil law,
determines who is part of the
decision-making body. In a
company, this could be the
members of its board who are
engaged in the day-to-day
management of the company,
where these people make the final
decisions regarding the
environmental labelling
schemes.The decision-making
bodies of the scheme should be
either free of conflicts of interest
from traders awarded the label

or, in _cases where traders
awarded the label take part in
decision making, ensure a
representation of diverse
stakeholder groups to ensure
well-balanced outcomes.

COUNCIL compromise suggestion
with corresponding recital

Article 8

(2), point (b)

(b) information about the
objectives of the environmental
labelling scheme and the

(b)  information about the
objectives of the environmental
labelling scheme and the

(b)  information about the
objectives of the environmental
labelling scheme and the

Commission Proposal

ik requirements and procedures to requirements and procedures to requirements and procedures to
monitor compliance of the monitor compliance of the monitor compliance of the
environmental labelling scheme environmental labelling scheme environmental labelling scheme
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are transparent, accessible free of
charge, easy to understand and

are transparent, accessible free of
charge, easy to understand and

are transparent, accessible free of
charge, easy to understand and

participation of SMEs.

COUNCIL:
Agreed addition to recital 43
incorporated in row 182a

Agreed at technical level

sufficiently detailed; sufficiently detailed; sufficiently detailed;
Article 8(2), point (c) |
(c)  the conditions for joining (c) the conditions for joining (c) the conditions for joining (c)  the conditions for joining
the environmental labelling the environmental labelling the environmental labelling the environmental labelling
schemes are proportionate to the schemes are proportionate to the schemes are proportionate to the schemes are proportionate to the
size and turnover of the companies | size and turnover of the companies | size and turnover of the companies | size and turnover of the companies
in order not to exclude small and in order not to exclude micro, in order not to exclude small and in order not to exclude small and
medium enterprises; small and medium enterprises, medium enterprises; medium enterprises;_the fees shall
including by setting reasonable be set in a way as to not
vl 184 and non-discriminatory fees; effectively preclude the

Article 8

(2), point (d)

(d)  the requirements for the
environmental labelling scheme
have been developed by experts
that can ensure their scientific
robustness and have been
submitted for consultation to a

(d) the requirements for the
environmental labelling scheme
have been developed by experts
that can ensure their scientific
robustness and have been
submitted for transparent

(d) the requirements for the
environmental labelling scheme
have been developed by the
environmental labelling scheme
owner in consultation with
relevant experts and

(d)  the requirements for the
environmental labelling scheme
have been developed by the
environmental labelling scheme
owner in_consultation with
relevant experts_and stakeholders

18 heterogeneous group of consultation to a heterogeneous stakeholders that can ensure their | that can ensure their scientific '
stakeholders that has reviewed group of stakeholders or the scientific robustness and-have robustness and-heave-been
them and ensured their relevance stakeholders’ representatives that | beensubmittedforconsultationte | submittedfor-consultationto-¢
from a societal perspective; havethat-heas reviewed them and a-heterogeneousgroup-of e
ensured their relevance from a stakehelders-thathasreviewed srahelioldershar-hasrevieed
societal perspective, The them-and-ensured|...] and [...] thenrand-ensured]...] and [...]
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EP Mandate

Council Mandate

Commission Proposal

stakeholders shall be free of any
conflicts of interest, including by
being independent from the
owner of the environmental
labelling scheme, and include, as
a minimum, relevant experts,

their relevance from a societal
perspective;

Draft Agreement

their relevance from a societal
perspective, Those requirements
shall be updated as necessary in
order to reflect scientific evidence
and technological and market

developments;

Agreed at technical level

Council text merged with
part of EP amendment in row
187a

Article 8

(2), point (e)

(e) the environmental labelling | (¢) the environmental labelling | (¢) the environmental labelling -
186 scheme has a complaint and scheme has a complaint and scheme has a complaint and Commission proposal
dispute resolution mechanism in dispute resolution mechanism in dispute resolution mechanism in
place; place; place;
Article 8(2), point (f)
(f)  the environmental labelling | (f)  the environmental labelling | (f) the-envirenmental-abeling | (f) the ewvironmentallabelline
scheme sets out procedures for scheme sets out transparent schemesets-out-proceduresfor sl ot el
dealing with non-compliance and | procedures for dealing with non- dealingwith-nen-complianeeand | declin—oithroreomplicgasand
foresees the withdrawal or compliance and foresees the foresees-the-withdrawal-or B
suspension of the environmental withdrawal or suspension of the suspension-of the-environmental s e e e e e
label in case of persistent and environmental label in case of labelin-case-of persistent-and Lerb et o Dp el
flagrant non-compliance with the | persistent-andflacrantnon- flagrant non-comphance-with-the | flagrantnon—complicnceviththe
v| 187 | requirements of the scheme. compliance with the requirements | requirements-ofthescheme- : ) ' criteria
of the scheme. set out in Article 2 point (r)
paragraph (iii) of Directive
2005/29/EC.
7680/25
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

Article 8

(2), point (fa)

(fa) the environmental labelling
scheme has a robust monitoring
and evaluation system to
regularly review its objectives,
strategies, performance and

(fa) the environmental labelling
scheme has a robust monitoring
and evaluation system to review,
as necessary, its objectives and
performance based on best

v| 187a impacts, based on the latest best practice, data and scientific
practices, scientific data and evidence; the results of such
evidence, and where relevant, to monitoring and evaluation are
update its requirements in line accessible and firee of charge;
with the findings.
Article 8(3), first subparagraph

v| 188

3. From [OP: Please insert the
date = the date of transposition of
this Directive] no new national or
regional environmental labelling
schemes shall be established by
public authorities of the Member
States. However, national or
regional environmental labelling
schemes established prior to that
date may continue to award the
environmental labels on the Union
market, provided they meet the
requirements of this Directive.

deleted

3. From [OP: Please insert the
date = the date of application of
this Directive—the-date-of
. is Directive] o
pos .

. &1
E ORICHATHOCTIRE SCREMEs

hotities of the M : Ii S .
Hewever; new national or regional
environmental labelling schemes
established by public authorities
of the Member States, shall be
subject to approval by the
Commission prior to entering
the Union market with the aim
of ensuring that these
environmental labelling schemes
provide added value as defined
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Commission Proposal

EP Mandate

Council Mandate

in the implementing acts
specified in paragraph 8 of this
Article, as compared to the
existing Union, national or
regional environmental labelling
schemes, and meet the
requirements of this Directive.
National or regional
environmental labeiling schemes
established by public authorities
of the Member States prior to
that date may continue to award
the environmental labels on the
Union market, provided they meet
the requirements of this Directive.

Draft Agreement

Article 8

(3), second subparagraph

From the date referred to in the Erom-the-date referred-to-in-the et e e Lot e
first subparagraph, environmental deleted firstsubparagraph—envirenmental | [fearbpares e eniron e
labelling schemes may only be labeling-schemes-may-onty-be Lerb el e b b
189 | established under Union law. established-under Untontaw- bl Lgion
lenv-deleted
EP/Council Mandate
Article 8(4)
4. From [OP: Please insert the | 4. From [OP: Please insert the | 4. From [OP: Please insert the
date = the date of transposition of | date = the date of transposition of | date = the date of application of
this Directive] any new this Directive] any new this Directive—the-date-of
190 environmental labelling schemes environmental labelling schemes transpesition-oef this Directive]| any ,
established by public authorities in | established by public authorities of | new environmental labelling
third countries awarding the Member States or in third schemes established by public
environmental labels to be used on | countries awarding environmental | authorities in third countries
the Union market, shall be subject | labels to be used on the Union awarding environmental labels to
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Commission Proposal

to approval by the Commission
prior to entering the Union market
with the aim of ensuring that these
labels provide added value in
terms of their environmental
ambition including notably their
coverage of environmental
impacts, environmental aspects or
environmental performance, or of
a certain product group or sector,
as compared to the existing Union,
national or regional schemes
referred to in paragraph 3, and
meet the requirements of this
Directive. Environmental labelling
schemes established by public
authorities in third countries prior
to that date may continue to award
the environmental labels which are
to be used on the Union market,
provided they meet the
requirements of this Directive.

EP Mandate

market, shall be subject to
approval, without undue delay, by
the Commission prior to entering
the Union market with the aim of
ensuring that these labels provide
added value in terms of their
environmental ambition including
notably their coverage of
environmental impacts,
environmental aspects or
environmental performance, or of
a certain product group or sector,
as compared to the existing Union,
national or regional schemes
pefeped e el and
meet the requirements of this
Directive. Environmental labelling
schemes established by public
authorities_of the Member State or
in third countries prior to that date
may continue to award the
environmental labels which are to
be used on the Union market,
provided they meet the
requirements of this Directive.

Council Mandate

be used on the Union market, shall
be subject to approval by the
Commission prior to entering the
Union market with the aim of
ensuring that these
labelsenvironmental labelling
schemes provide added value as
defined in the implementing acts
specified in paragraph 8 of this
Articleinterms-oftheir

as compared to the existing Union,
national or regional
environmental labelling schemes
referred-to-inparagraph3, and
meet the requirements of this
Directive. Environmental labelling
schemes established by public
authorities in third countries prior
to that date may continue to award
the environmental labels which are
to be used on the Union market,
provided they meet the
requirements of this Directive.

Draft Agreement

Article 8(5), first subparagraph
5. Member States shall ensure | 5. Member States shall ensure | 5. Member States shall ensure
v| 191 | that environmental labelling that environmental labelling that environmental labelling Y
schemes established by private schemes established by private schemes established by private
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Commission Proposal

operators after [OP: Please insert
the date = the date of transposition
of this Directive] are only
approved if those schemes provide
added value in terms of their
environmental ambition, including
notably their extent of coverage of
environmental impacts,
environmental aspects or
environmental performance, or of
a certain product group or sector
and their ability to support the
green transition of SMEs, as
compared to the existing Union,
national or regional schemes
referred to in paragraph 3, and
meet the requirements of this
Directive.

EP Mandate

operators after [OP: Please insert
the date = the date of transposition
of this Directive] are only
approved if those schemes provide
added value in terms of their
environmental ambition, including
notabl-their extent of coverage of
environmental impacts,
environmental aspects or
environmental performance, or of
a certain product group or sector
and their ability to support the
green transition of SMEs, s

, Lo ol coting Linion

¢ ' —and

meet the requirements of this
Directive._Environmental
labelling schemes established by
private operators prior to that

date may continue to award
environmental labels, which are
to be used on the Union market,
provided they meet the

requirements of this Directive.

Council Mandate |

operators after [OP: Please insert
the date = the date of application
of this Directivethe-date-of
transpesition-of this Direetive] are
only approved if those
environmental labelling schemes
provide added value as defined in
terms-of thetemvt Ofment |

| theirabili |

tH the
implementing acts specified in
paragraph 8 of this Article, as
compared to the existing Union,
national or regional
environmental labelling schemes
referred-to-inparagraph-3, and
meet the requirements of this
Directive.

Draft Agreement

Article 8

(5), second subparagraph

This procedure for approval of
new environmental labelling

This procedure for approval of
new environmental labelling

This procedure for approval of
new environmental labelling

Commission proposal

192 | schemes shall apply to schemes schemes shall apply to schemes schemes shall apply to schemes
established by private operators in | established by private operators in | established by private operators in
the Union and in third countries. the Union and in third countries. the Union and in third countries.
‘ Article 8(5), third subparagraph ‘
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Member States shall notify the
Commission when new private

Member States shall notify the
Commission when new private

Member States shall notify the
Commission when new private

Commission proposal

193 schemes are approved. schemes are approved. schemes are approved.

Article 8(5), third subparagraph a ‘
Environmental labelling Environmental labelling schemes
schemes established by private established by private operators
operators in the Union and in in the Union and in third
third countries prior to the date | countries prior to the date of
of application may continue to application may continue to
award the environmental labels | award the environmental labels

v 193a which are to be used on the which are to be used on the !
Union market, provided they Union market, provided they meet
meet the requirements of this the requirements of this Directive.
Directive.

Agreed at technical level

Text Origin: Council Mandate

Article 8(6), first subparagraph

6. In order to receive the 6. In order to receive the 6. In order to receive the 6. In order to receive the
approvals referred to in paragraphs | approvals referred to in paragraphs | approvals referred to in paragraphs | approvals referred to in paragraphs
4 and 5, the operators of new 4 and 5, the operators of new 3,4 and 5, the eperatorsowners of | 3, 4 and 5, the eperatorsowners of
environmental labelling schemes environmental labelling schemes new environmental labelling new environmental labelling
shall provide supporting shall provide supporting schemes shall provide supporting | schemes shall provide supporting

Y| 194 | documents setting out the documents setting out the documents setting out the documents setting out the !

following: following: following: following:
Agreed at technical level
Text Origin: Council Mandate

Article 8(6), first subparagraph, point (a)
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(a) therationale underlying the | (a) the rationale underlying the | (a) the rationale underlying the -
development of the scheme development of the scheme development of the scheme Commzssyonfproposal
195
Article 8(6), first subparagraph, point (aa)
(aa) adescription of how the (aa) deleted
v| 195a requirements set out in this
Directive are met;
Article 8(6), first subparagraph, point (b)
(b)  the proposed scope of the (b)  the proposed scope of the (b)  the proposed scope of the
126 scheme, scheme, scheme, COHE O e
Article 8(6), first subparagraph, point (c)
(c) the evidence the scheme (c) the evidence the scheme (c) the evidence the scheme (c) the evidence the scheme
will provide added value as set out | will provide added value as set out | will provide added value as set out | will provide added value as set out
in in paragraph 4 for in in paragraph 4 for in inparagraph4-for in in-paragraph-4-for
environmental labelling schemes environmental labelling schemes environmentaHabelbnesehemes | conironmenial lubelline sehenmes
established by public authorities in | established by public authorities## | established-bypublic-autheritiesin | established-by-public-authoritiesin
third countries, or in paragraph 5 third-conntries, or in paragraph 5 | third-countriesparagraphs 3, 4,-er | third-countriesparagraphs 3, 4,-o
Y| 197 | for environmental labelling for environmental labelling parasraph-SHerenvivenmental | 1 poracraph O forenvironmential
schemes established by private schemes established by private labelingsehemes-established-by Lol el eelrenre e bl e
operators; operators; private-operaters 5 and 8§; private-operators 5 and 8;
Text Origin: Council Mandate
Article 8(6), first subparagraph, point (d)
(d) aproposal for draft criteria | (d) a proposal for draft criteria | (d)  a proposal for draft criteria -
198 | and the methodology used to and the methodology used to and the methodology used to Commission proposal
develop and award the develop and award the develop and award the
7680/25 215
ANNEX TREE 1.A LIMITE EN
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environmental label and the environmental label and the environmental label and the
expected impacts on the market; expected impacts on the market; expected impacts on the market;
‘ Article 8(6), first subparagraph, point (e) ‘
(e) adetailed description of the | (¢) a detailed description of the | (¢) a detailed description of the -
199 ownership and the decision- ownership and the decision- ownership and the decision- Commission proposal
making bodies of the making bodies of the making bodies of the
environmental labelling scheme. environmental labelling scheme. environmental labelling scheme.
Article 8(6), second subparagraph ‘
The documents referred to in the The documents referred to in the The documents referred to in the The documents referred to in the
first subparagraph shall be first subparagraph shall be_made first subparagraph shall be first subparagraph shall be
submitted to the Commission in publicly available and submitted submitted to the Commission in submitted to the Commission in
case of schemes referred to in to the Commission in case of case of schemes referred to in case of schemes referred to in
paragraph 4 or to the Member schemes referred to in paragraph 4 | paragraphparagraphs 3 and 4 or | parasraphparagraphs 3 and 4 or
States’ authorities in case of or to the Member States’ to the Member States’ authorities to the Member States’ authorities
schemes referred to in paragraph authorities in case of schemes in case of schemes referred to in in case of schemes referred to in
5, together with the certificate of | referred to in paragraph 5, together | paragraph 5;-tegetherwith-the paragraph Stegethervith-the
conformity for environmental with the certificate of conformity | eertificate-ofconformityfor eertificate-of-conforaritrfor. The
labelling schemes drawn up in for environmental labelling environmenta-abelling schemes environmental labelling-schkentes
Y| 200 | accordance with Article 10. schemes drawn up in accordance drawnup-inacecordanecwith drenen-up-in-aceordeneeith !
with Article 10. Asticle 10, scheme owners can submit
request for verification as per
Article 10 paragraph 2
after the approval referred
to in paragraph 3, 4 or 5 is
granted.
Council text amended
Article 8(6a)
7680/25 216
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6a. The national or regional
EN ISO 14024 type 1 COUNCIL:
ecolabelling schemes officially Maintain Council text
recognised in the Member States
are exempted from verification
in accordance with Article 10
provided they comply with the
requirements of this Directive.
Member States shall set up
procedures for official

200a recognition of such schemes. v
Member States shall inform the
Commission of such officially
recognised EN ISO 14024 type I
ecolabelling schemes that can
benefit from this exemption.
Member States shall inform the
Commission in case such
schemes shall no longer be
recognised based on the criteria
above.

<

Article 8(6a), first subparagraph

Traders that have been awarded
an officially recognised EN ISO
14024 type I ecolabel, generating
an explicit environmental claim
200b regarding environmental
characteristics certified by that
environmental label shall be
exempted from the assessment in
accordance with Article 3a,
paragraph 2.

=<

Article 8(7)
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7. The Commission shall 7. The Commission shall 7. The Commission shall
publish and keep-up-to date a list | publish and keep-up-to date a list | publish and keep-up-to date a list
of officially recognised of efficiathy of officially recognised national
environmental labels that are recognisedenvironmental or regional EN ISO 14024 type I
allowed to be used on the Union labelling schemes that comply ecolabels that have been
market after [OP: Please insert the | with this Directive and informed to the Commission by
date = the date of transposition of | environmental labels_as laid down | the Member States pursuant to
this Directive] pursuant to in Regulation (EC) No 66/2010, paragraph 6a, and other
paragraphs 3, 4 and 5. that are allowed to be used on the | environmental labels that are
vl 201 Union market after [OP: Please allowed to be used on the Union Y
insert the date = the date of market afterfrom [OP: Please
transposition of this Directive] insert the date = the date of
pursuant to paragraphs 3,4 and 5, | transposition of this Directivethe
including the information date-of transpesition-ef this
provided in accordance with Direetive| pursuant to paragraphs
paragraph 6. This list shall be 3,4 and 5.
available to the public free of
charge and be presented in an
understandable manner.
Article 8(8), first subparagraph
8. In order to ensure a uniform | 8. In order to ensure a uniform | 8. In order to ensure a uniform
application across the Union, the application across the Union, the application across the Union, the
Commission shall adopt Commission shall by ... /12 Commission shall by ... [18
v| 202 | implementing acts to: months from the date of entry months after the date of entry Y
into force of this Directive] adopt | into force of this Directive] adopt
imptementine-acts-delegated acts | implementing acts to:
in_accordance with Article 18 to:
Article 8(8), first subparagraph, point (a)
(a) provide detailed (a) provide detailed (a) provide detailed
A 203 requirements for approval of requirements for approval_and requirements for approval of ,
environmental labelling schemes review of environmental labelling | environmental labelling schemes
pursuant to the criteria referred to
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pursuant to the criteria referred to
in paragraphs 4 and 5;

EP Mandate

schemes pursuant to the criteria
referred to in paragraphs 4 and 5;

Council Mandate

in paragraphs 3, 4 and 5;
especiaily on how added value
should be evaluated. The
assessment of added value shall
take into account the following
criteria:

1. The environmental ambition
of the environmental labelling
scheme;

2. The coverage of
environmental characteristics
[...] of the environmental label

[-.-15

3. The product group(s) or
sector(s) covered by the labelling
scheme;

4. The ability to support the
green transition for SMEs; or

5. [...] The geographic market in
which the environmental
labelling scheme operates.

Draft Agreement

Article 8

(8), first subparagraph, point (b)

(b)  specify further the format
and content of supporting

(b)  specify further the format
and content of supporting

(b)  specify further the format
and content of supporting

Commission proposal

204 documents referred to in paragraph | documents referred to in paragraph | documents referred to in paragraph
6; 6; 6;
‘ Article 8(8), first subparagraph, point (c) ‘
7680/25 219
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(c) provide detailed rules on the | (¢) provide detailed rules onthe | (¢)  provide detailed rules on (c) _provide detailed rules on
procedure for the approval referred | procedure for the approval referred | the procedure for the approval the procedure for the approval
to in paragraph 4. to in paragraph 4. referred to in paragraph referred to in parasraph
vl 205 4paragraphs 3, 4 and 5. 4paragraphs 3, 4 and 5. v
Agreed at technical level
Text Origin: Council Mandate
Article 8(8), second subparagraph
Those implementing acts shall be Those implementing acts shall be
adopted in accordance with the deleted adopted in accordance with the
Y| 206 o N v
examination procedure referred to examination procedure referred to
in Article 19. in Article 19 paragraph 2.
Article 9
Article 9 Article 9 Article 9 Article 9
Review of the substantiation of Review of the substantiation of Review of the substantiation of Review of the substantiation of
explicit environmental claims explicit environmental claims explicit environmental claims and | explicit environmental claims_and
Y| 207 environmental labels environmental labels 0
Agreed at technical level
Text Origin: Council Mandate
Article 9, first paragraph
Member States shall ensure that Member States shall ensure that Member States shall ensure that
the information used for the information used for the information used for
substantiation of explicit substantiation of explicit substantiation of explicit
environmental claims is reviewed | environmental claims is reviewed | environmental claims is reviewed
v| 208 | and updated by traders when there | and updated by traders when there | and updated accordingly by the Y
are circumstances that may affect | are circumstances that may trader [...] generating the
the accuracy of a claim, and no affeetchange the accuracy of a explicit environmental claimby
later than 5 years from the date claim, and no later than 5 years traders when there are
when the information referred to from the date when the circumstances that may affect the
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Commission Proposal

in Article 5(6) is provided. In the
review, the trader shall revise the
used underlying information to
ensure that the requirements of
Articles 3 and 4 are fully complied
with.

EP Mandate

information referred to in Article
5(6) is provided. In the review, the
trader shall revise the used
underlying information to ensure
that the requirements of Articles 3
and 4 are fully complied with.

Council Mandate

accuracy of a claim, and no later
than 5 years from the date when
the infermation|...] certificate of
conformity referred to in Article
5¢6)-isprovided10(06) is issued
[...], or where applicable, the
date when the Specific Technical
Documentation referired to in
Article 3a is made available to
competent authorities [...]. In the
review, the trader shall revise the
used underlying information to
ensure that the requirements of
Articles 3 and 4, and where
applicable Article 3a, are fully
complied with.

Draft Agreement

Article 9

, first paragraph a

The information used for
substantiation of explicit
environmental labels shall be
reviewed and updated by the
environmental labelling scheme
owners when there are
circumstances that may affect
the accuracy of an

The information used for
substantiation of explicit
environmental labels shall be
reviewed and updated by the
environmental labelling scheme
owners when there are
circumstances that may affect the
accuracy of an environmental

| e environmental label, and no label, and no later than 5 years '
later than 5 years from the date | from the date when the certificate
when the certificate of of conformity referred to in
conformity referred to in Article | Article 10(6) is issued. In the
10(6) is issued. In the review, the | review, the environmental
environmental labelling scheme | labelling scheme owner shall
owner shall revise the used revise the used underlying
underlying information to information to ensure that the
7680/25 221
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EP Mandate

Council Mandate

Draft Agreement

ensure that the requirements of
Articles 3 and 4 are fully
complied with

requirements of Articles 3 and 4
are fully complied with

Agreed at technical level

Text Origin:

Council Mandate

Article 9

, first paragraph b

The trader shall not be obliged to
review the substantiation nor
reapply for certification in case of
spelling mistakes or other
cosmetic changes in the text of
the claim if it does not affect the
substance and accuracy of the
claim.

deleted

+ add to recital 49:

(49) (...) The trader should not be
obliged to review the
substantiation nor reapply for ex
ante verification in case of
clerical errors, cosmetic changes

' 2080 and other modifications in the
formulation of the claim if those
modifications remain supported
by the substantiation for which a
valid certificate of conformity
exists.

Article 9, second paragraph
The updated explicit The updated explicit The updated substantiation of the
environmental claim shall be environmental claim shall be explicit environmental claim or
subject to verification in subject to verification in the environmental label shall be
209 accordance with Article 10. accordance with Article 10. subject to verification in
accordance with Article 10. If an
explicit environmental claim
falls under the scope of Article
3a, the trader generating the
7680/25 222
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claim shall update the Specific
Technical Documentation with
the updated substantiation.
Article 10
Article 10 Article 10 Article 10
Verification and certification of Verification and certification of Verification of the substantiation
the substantiation and the substantiation and of explicit environmental claims,
communication of environmental | communication of environmental | environmental labels and
claims and environmental claims and environmental environmental labelling
vl 210 . . . . v
labelling schemes labelling schemes schemesNerificationand
. el | .y
| . A
. Lelai ]
. | labell; ]
Article 10(1)
1. Member States shall set up 1. Member States shall setup | 1. Member States shall set up
procedures for verifying the procedures for verifying the procedures for verifying-the COUNCIL:
substantiation and communication | substantiation and communication | substantiation-and-communieation | Maintain Council text
of explicit environmental claims of explicit environmental claims of explicit environmental claims .
v 211 . . . . . . . . . EP amendment - see text in Y
against the requirements set out in | against the requirements set out in | against the requirements set out in row 301
Articles 3 to 7. Articles 3 to 7._The Commission Articles 3 te-7and 4.
shall regularly review those
procedures.
Article 10(2)
2. Member States shall setup | 2. Member States shall setup | 2. Member States shall setup | 2. Member States shall set up
procedures for verifying the procedures for verifying the procedures for verifying the procedures for verifying the
compliance of environmental compliance of environmental compliance of environmental compliance of environmental
v| 212 | labelling schemes with the labelling schemes with the labelling schemes and the labelling schemes and the v
requirements set out in Article 8. requirements set out in Article 8. corresponding environmental corresponding environmental
The Commission shall regularly | label with the requirements set out | label with the requirements set out
review those procedures. in Artiele-8-Articles 3, 4 and 8. in Articte-S-Articles 3, 4 and 8.
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Agreed at technical level
Text Origin: Council
Mandate. EP amendment see
row 301
Article 10(3)
3. The verification and 3. The verification and 3. Theverificationand
certification requirements shall certification requirements shall certificationrequirem:n-sshal
apply to traders that are apply to traders that are apphy-to-traders-that-are
v| 213 | microenterprises within the microenterprises within the raieroenterprises-within-the
meaning of Commission meaning of Commission rreaning-of Commission
Recommendation 2003/361/EC Recommendation 2003/361/EC Recommendation 2003361/EC
only if they so request. only if they so request. onby-ifthey-se-request:
Article 10(3a)
3a. When setting up the 3a. When setting up the
procedures referred to in procedures referred to in
paragraphs 1 and 2, Member paragraphs 1 and 2, Member
States shall ensure that the cost States shall ensure that the
of verification and certification verification is carried out in a
shall take into account the proportionate manner, notably in
complexity of the substantiation terms of costs with a particular
of the claim, and the size and regard to micro, small and
turnover of traders requesting medium-sized enterprises. The
v| 213a : ; . . . . : .
verification and certification with verification shall be carried out
a particular regard to micro, taking due account of the degree
small and medium-sized of complexity of the explicit
enterprises. environmental claim or label in
question, and where relevant, the
sector in which the trader
operates and its structure.
COUNCIL:
7680/25
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Accept

EP text amended. EP has
indicated that it can accept

the text
Article 10(3b)
3b. _The verification 3b  The verification
requirements shall not apply to requirements shall not apply to
traders displaying an traders displaying an
environmental label verified in environmental label verified in
accordance with this Article when accordance with this Article.

making an explicit environmental

claim regarding environmental Agreed at technical level

aspects, impacts and

v| 213b - Council text moved from row Y
environmental performance T
certified by that label.

The information required in
Article 5(6) shall be that of the
environmental labelling scheme.

Article 10(3c)

3c. By way of derogation
Member States may choose to
exempt national or regional
environmental labelling schemes
213c established by public authorities
from verification in accordance
with this article provided that they
undergo equivalent procedures
for verifying that they meet the
requirements laid down in this

<
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

Directive. These procedures shall
ensure that the verification is
carried out by the National
Accreditation Body as defined in
Article 2, point 11 of Regulation
(EC) No 765/2008 or a public
body independent of the body
setting up the environmental
labelling scheme associated with
the environmental label, which
shall operate with the highest
degree of professional integrity,
impartiality and the requisite
technical competence. Public
authorities shall inform the
Commission of such
environmental labelling schemes.

Agreed at technical level

Council text moved from row
180b

Article 1

0(4)

4. The verification shall be
undertaken by a verifier fulfilling
the requirements set out in Article
11, in accordance with the

4. The verification shall be
undertaken by a verifier fulfilling
the requirements set out in Article
11, in accordance with the

4, Without prejudice to
Article 8, paragraphs 1b and 6a,
the verification shall be
undertaken by a verifier fulfilling

Council text in principle
agreed but reference to
paragraph 6a is bracketed

v| 214 | procedures referred to in procedures referred to in the requirements set out in Article
paragraphs 1 and 2, before the paragraphs 1 and 2, before the 11, in accordance with the
environmental claim is made environmental claim is made procedures referred to in
public or the environmental label | public or the environmental label | paragraphs 1 and 2, before the
is displayed by a trader. is displayed by a trader. explicit environmental claim is
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EP Mandate

Council Mandate

made-publiegenerated by the

trader or the environmental
labelling scheme and the
corresponding environmental
label is-displayed-by-atraderare
made available by the
environmental labelling scheme
owner.

Draft Agreement

Article 1

0(4a)

<

214a

4a. The verification of explicit
environmental claims and
environmental labelling schemes
shall be completed within 30
days. The verifier may decide to
extend the period for verification
for more than 30 days in duly

justified cases. Verifiers shall

provide an estimation of the

period of the verification

procedure to the trader on the

date when the request for
verification has been submitted.

COUNCIL:
EP amendment not acceptable but to
be discussed - see row 228

Article 1

0(5)

5. For the purposes of the
verification the verifier shall take

5. For the purposes of the
verification the verifier shall take

5. For the purposes of the
verification the verifier shall take

5. For the purposes of the
verification the verifier shall take

v| 215 | into account the nature and content | into account the nature and content | into account the nature and content | into account the nature and content
of the explicit environmental claim | of the explicit environmental claim | of the explicit environmental claim | of the explicit environmental claim
or the environmental label. or the environmental label. or the environmental labelling or the environmental labelling
7680/25 227
ANNEX TREE 1.A LIMITE EN



Commission Proposal

EP Mandate

Council Mandate

scheme and the corresponding
environmental label.

Draft Agreement

scheme and the corresponding
environmental label.

Agreed at technical level

Text Origin:

Council Mandate

Article 1

0(6)

6. Upon completion of the
verification, the verifier shall draw
up, where appropriate, a certificate
of conformity certifying that the
explicit environmental claim or the
environmental label complies with
the requirements set out in this
Directive.

6. Upon completion of the
verification, the verifier shall draw
up, where appropriate, a certificate
of conformity certifying that the
explicit environmental claim or the
environmental label complies with
the requirements set out in this
Directive.

6. Upon completion of the
verification and where
compliance of an explicit
environmental claim or an
environmental labelling scheme
and the corresponding
environmental label with the
requirements of this Directive
has been demonstrated, the

6. Upon completion of the
verification_ and where
compliance of an explicit
environmental claim or an
environmental labelling scheme
and the corresponding
environmental label with the
requirements of this Directive has
been demonstrated, the verifier

verifier shall draw up;where shall draw up;—where-appropriate
apprepriate; a certificate of a certificate of conformity
conformity eertifiringdeclaring eertifrinedeclaring that the
vl 216 that the explicit environmental explicit environmental claim or the | ,
claim or the environmental environmental labelling scheme
labelling scheme and the and the corresponding
corresponding environmental environmental label
label eempliescomply with the eompliescomply with the
requirements set out in this requirements set out in this
Directive. Without prejudice to Directive. Without prejudice to
article 9, the certificate of article 9, the certificate of
conformity shall be valid for a conformity shall be valid for a
maximum period of 5 years. maximum period of 5 years.
Agreed at technical level
Text Origin: Council Mandate
Article 10(7)
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7. The certificate of 7. The certificate of 7. The certificate of 7. The certificate of
conformity shall be recognised by | conformity shall be recognised by | conformity shall be recognised by | conformity shall be recognised by
the competent authorities the competent authorities the competent authorities the competent authorities
responsible for the application and | responsible for the application and | responsible for the application and | responsible for the application and
enforcement of this Directive. enforcement of this Directive. enforcement of this Directive. enforcement of this Directive.
Member States shall notify the list | Member States shall notify the list | MemberStatesshall netify-thelist | Member-Statesshatlnotif-thetist
of certificates of conformity via of certificates of conformity via ofcertifieatesor con ofr 3 a of
the Internal Market Information the Internal Market Information the-nternal- Marke tarorr don
System established by Regulation | System established by Regulation | System-established-byRegulation | +
(EU) No 1024/2012. (EU) No 1024/2012. Once a EHNe10242012- text of recital 53c from Council
certificate of conformity is mandate + To assist traders and
delivered and notified, the consumers in finding the relevant
o917 labelling scheme or the information, the interface on the
environmental claim can be used Single Digital Gateway should
within the Union, insofar as that include user-friendly tools to
the scheme or the claim is search for verifiers and for
communicated in a language that certificates of conformity—véiathe
can be understood by consumers Lo e LDt
in the Member States where the Susten-established-bv-Regulation
product or service is marketed. e e L
The certificates of conformity
shall be made publicly available
in a searchable database clearly .
identifying the trader, the type of Cblie e
claim, the assessment method and
the sector.
Article 10(7a)
7a. Verifiers shall submit and | 7a. Verifiers shall submit and
communicate: communicate:
v| 217a
a) the certificates of a) the certificates of
conformity referred to in conformity referred to in
7680/25 229
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Commission Proposal

Council Mandate

paragraph 6 with a validity
period of maximum S years,

b) the certificates of
conformity issued following the
review of the substantiation of
explicit environmental claims
referred to in Article 9,

c) the withdrawal of, or
other updates to, certificates of
conformity including pursuant a
decision by the competent
authorities as per Article 15
paragraph 3b,

to the national competent
authorities using a multilingual
standard form of the public
interface connected to the
Internal Market Information
System established by
Regulation (EU) No 1024/2012
(IMI).

Based on the certificates of
conformity submitted to IMI,
the Commission shall publish
the up-to-date list of certificates
of conformity on the Single
Digital Gateway.

Draft Agreement

paragraph 6 with a validity period
of maximum 5 years,

b) the certificates of
conformity issued following the
review of the substantiation of
explicit environmental claims
referred to in Article 9,

c) the withdrawal of, or
other updates to, certificates of
conformity including pursuant a
decision by the competent
authorities as per Article 15

paragraph 3b,

to the national competent
authorities using a multilingual
standard form of the public
interface connected to the
Internal Market Information
System _established by Regulation
(EU) No 1024/2012 (IMI).

Based on the certificates of
conformity submitted to IMI, the
Commission shall publish the up-
to-date and searchable list of
certificates of conformity on the
Single Digital Gateway.

Agreed at technical level

Council mandate amended,
adding searchable in last
sentence
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

Article 10(7b)
7b.  The public interface 7b.  The public interface
connected to IMI shall provide, | connected to IMI shall provide, in
in particular, for the technical particular, for the technical
functionalities necessary to allow | functionalities necessary to allow
the verifiers to manage their the verifiers to manage their
access and activity in the access and activity in the
interface and to perform the interface and to perform the
actions related to the actions related to the
communication and communication and management
management of the certificates of the certificates of conformity
of conformity as well as any as well as any changes thereto,
changes thereto, such as such as recording, submitting,
vl 217b recording, submitting, updating | updating them.

them.

The public interface shall also
The public interface shall also allow for the deletion of all data
allow for the deletion of all data | stored in it, including the
stored in it, including the verifiers’ accounts, when that
verifiers’ accounts, when that data is no longer needed for the
data is no longer needed for the | purposes for which they were
purposes for which they were collected and processed.
collected and processed.

Text Origin: Council Mandate

Article 10(7c)
7c.  Any information 7c.  Any information
containing personal data containing personal data
J217e recorded in or exchanged recorded in or exchanged
through IMI or the public through IMI or the public
interface connected to IMI shall | interface connected to IMI shall
be processed in IMI in be processed in IMI in
7680/25
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accordance with Articles 14 to accordance with Articles 14 to 17
17 of Regulation (EU) No of Regulation (EU) No
1024/2012. 1024/2012.
Agreed at technical level
Text Origin: Council Mandate
Article 10(7d)
7d. Competent authorities 7d. Competent authorities
registered in IMI for the registered in IMI for the
consumer protection consumer protection cooperation
cooperation under Regulation under Regulation (EU)
(EU) 2017/2394 should be 2017/2394 should be provided
Y| 217d provided access in the system to | access in the system to the
the submitted certificates of submitted certificates of
conformity. conformity.
Agreed at technical level
Text Origin: Council Mandate
Article 10(8)

8. The certificate of
conformity shall not prejudge the
assessment of the environmental

8. The certificate of
conformity shall not prejudge the
assessment of the environmental

8. The certificate of
conformity shall not prejudge the
assessment of the environmental

Commission proposal

2L claim by national authorities or claim by national authorities or claim by national authorities or
courts in accordance with courts in accordance with courts in accordance with
Directive 2005/29/EC. Directive 2005/29/EC. Directive 2005/29/EC.
Article 10(9)
9. The Commission shall adopt | 9.  By... [I12 months from the | 9. By ... 18 months from the
A 219 implementing acts to set out date of entry into force of this date of entry into force of this
details regarding the form of the Directive], the Commission shall Directive], the Commission shall
certificate of conformity referred adopt implementing acts to set out | adopt implementing acts to set out
7680/25
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

to in paragraph 5 and the technical
means for issuing such certificate
of conformity. Those
implementing acts shall be
adopted in accordance with the
examination procedure referred to
in Article 19.

details regarding the form of the
certificate of conformity referred
to in paragraph 5 and the technical
means for issuing such certificate
of conformity. Those
implementing acts shall be
adopted in accordance with the
examination procedure referred to
in Article 19.

details regarding the form of the
certificate of conformity referred
to in paragraph 5-and6, the
technical means and the
procedure for issuing and
notifying such certificate of
conformity. Those implementing
acts shall be adopted in
accordance with the examination
procedure referred to in Article 19
paragraph 2.

Article 10(9a)
9a. Member States may 9a. deleted
prioritise the verification of
v| 219a existing environmental claims Agreed at technical level
made before the entry into force
of this Directive.
Article 11
290 Article 11 Article 11 Article 11 -
Verifier Verifier Verifier CCNIL S0 SIEeiItE e
Article 11(1)

1. The verifier shall be a third-
party conformity assessment body
accredited in accordance with
Regulation (EC) No 765/2008".

1. The verifier shall be a third-
party conformity assessment body

accredited in accordance with
Regulation (EC) No 765/2008".

1. The verifier shall be a-third-
party conformity assessment body
accredited in accordance with

Regulation (EC) No 765/2008' for

1. The verifier shall be a-third-
party conformity assessment body
accredited in accordance with

Regulation (EC) No 765/2008' for

| 221 verification activities or verification activities or

1. Regulation (EC) No 765/2008 of the 1. Regulation (EC) No 765/2008 of the environmental Verifier as environmental veriﬁer as deﬁned
European Parliament and of the Council of | European Parliament and of the Council of defined in Art. 2 No. 20 of in Art. 2 No. 20 of Regulation
9 July 2008 setting out the requirements 9 July 2008 setting out the requirements R lati EC N ) 1221/2009 EC N 7 2 21/2009
for accreditation and market surveillance for accreditation and market surveillance egulation (EC) No. . (EC) No. :
relating to the marketing of products and relating to the marketing of products and
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repealing Regulation (EEC) No 339/93 repealing Regulation (EEC) No 339/93 1. Regulation (EC) No 765/2008 of the 1. Regulation (EC) No 765/2008 of the
(OJ L 218, 13.8.2008, p. 30). (OJ L 218, 13.8.2008, p. 30). European Parliament and of the Council of | European Parliament and of the Council of
9 July 2008 setting out the requirements 9 July 2008 setting out the requirements
for accredltatlon 'md maiﬁket—saweﬂrlaﬂee for accredltatlon and mez-kket—s—bﬂ%z#a#ee
repealing Regulation (EEC) No repealing Regulation (EEC) No
339/93 (OJ L 218, 13.8.2008, p. 30). 339/93 (OJ L 218, 13.8.2008, p. 30).
Agreed at technical level
Text Origin: Council Mandate
Article 11(1a)
la. The accredited verifier la. The accreditation of
shall comply with EN ISO/IEC verifiers shall be carried out by
17029 ‘Conformity assessment — | national accreditation bodies in
General principles and accordance with the relevant
requirements for validation and | harmonised standard which
verification bodies’. contains the general principles
and requirements applicable to
validation and verification bodies,
the reference of which has been
published in the Official Journal
of the European Union (OJEU)
v| 22la pursuant to Regulation (EC) No
765/2008’.
The Commission is empowered to
adopt an implementing act
specifving the relevant
harmonised standard. This
implementing act shall be
adopted in accordance with the
examination procedure referred
to in Article 19.
1. 0J L 408, 4.12.2020, p. 6.
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

COUCIL:
Accept suggestion with
empowerment

Article 1

1(2)

2. The accreditation shall, in
particular, include the evaluation

2. The accreditation shall, in
particular, include the evaluation

2. The accreditation shall, in
particular, include the evaluation

Commission proposal

2 of compliance with the of compliance with the of compliance with the
requirements in paragraph 3. requirements in paragraph 3. requirements in paragraph 3.
| Article 11(3) |
273 3. The verifier shall comply 3. The verifier shall comply 3. The verifier shall comply -
with the following requirements: with the following requirements: with the following requirements: Commission proposal
Article 11(3), point (a) ‘

(a)  the verifier shall be (a)  the verifier shall be (a)  the verifier shall be a third- | (a) the verifier shall be_a third-

independent of the product independent of the product party body independent of the party body independent of the

bearing, or the trader associated to, | bearing, or the trader associated to, | product bearing, or the trader product bearing, or the trader

the environmental claim; the environmental claim; associated to, the environmental associated to, the environmental
claim, or the environmental claim, or the environmental

v| 224 labelling scheme owner labelling scheme owner v
associated to the environmental | associated to the environmental
label; label,
Text Origin: Council Mandate
Article 11(3), point (b)
(b) the verifier, its top-level (b) the verifier, its top-level (b) the verifier, its top-level (b) the verifier, its top-level
v| 225 | management and the personnel management and the personnel management and the personnel management and the personnel v
responsible for carrying out the responsible for carrying out the responsible for carrying out the responsible for carrying out the
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Commission Proposal

verification tasks shall not engage
in any activity that may conflict
with their independence of
judgement or integrity in relation
to the verification activities;

EP Mandate

verification tasks shall not engage
in any activity that may conflict
with their independence of
judgement or integrity in relation
to the verification activities;

Council Mandate

verification tasks shall not engage
in any activity that may conflict
with their independence of
judgement or integrity in relation
to the verification activities for
which they are accredited;

Draft Agreement

verification tasks shall not engage
in any activity that may conflict
with their independence of
judgement or integrity in relation
to the verification activities_for
which they are accredited,;

Agreed at technical level

Text Origin:

Council Mandate

Article 1

1(3), point (c)

(c) the verifier and its personnel
shall carry out the verification
activities with the highest degree
of professional integrity and the
requisite technical competence and
shall be free from all pressures and
inducements, particularly
financial, which might influence

(¢) the verifier and its personnel
shall carry out the verification
activities with the highest degree
of professional integrity and the
requisite technical competence and
shall be free from all pressures and
inducements, particularly
financial, which might influence

(¢c) the verifier and its personnel
shall operate in a non-
discriminatory manner and shall
carry out the verification activities
with the highest degree of
professional integrity and the
requisite technical competence and
shall be free from all pressures and

(c) the verifier and its personnel
shall carry out the verification
activities with the highest degree
of professional integrity,
impartiality and operate in a non-
discriminatory manner, and with
and-the requisite technical
competence and shall be free from

v| 226 | their judgement or the results of their judgement or the results of inducements, particularly all pressures and inducements, v
their verification activities, their verification activities, financial, which might influence particularly financial, which might
their judgement or the results of influence their judgement or the
their verification activities. The results of their verification
impartiality of the verifiers, activities;,
their top-level management and
of the personnel responsible for | L= REIR{eI(EINETE
carrying out the verification .
tasks shall be guaranteed. Counell text redrafted
Article 11(3), point (d)
(d)  the verifier shall have the (d) the verifier shall have the (d) the verifier shall have the -
227 | expertise, equipment and expertise, equipment and expertise, equipment and Commission proposal
infrastructure required to perform | infrastructure required to perform | infrastructure required to perform
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the verification activities in
relation to which it has been
accredited;

the verification activities in
relation to which it has been
accredited;

the verification activities in
relation to which it has been
accredited;

Article 1

1(3), point (e)

v| 228

(e) the verifier shall have a
sufficient number of suitably
qualified and experienced
personnel responsible for carrying
out the verification tasks;

(e) the verifier shall have
adequate resources, in particular
technical capabilities and a
sufficient number of suitably
qualified and experienced
personnel, with experience in life-
cycle assessments, where
necessary, responsible for carrying
out the verification tasks;

(e) the verifier shall have
adequate resources, the
technical capabilities and a
sufficient number of suitably
qualified and experienced
personnel with sufficient
experience with working with
environmental assessment
methods, such as life-cycle
assessment, responsible for
carrying out the verification tasks;

(e)  The verifier shall have
adequate resources, the technical
capabilities and a sufficient
number of suitably qualified and
experienced personnel with
sufficient experience with
working with environmental
assessment methods, such as life-
cycle assessment, responsible for
carrying out the verification tasks;,
The verifier shall complete the
verification of explicit
environmental claims and
environmental labelling schemes
tasks within a deadline of 30 days
after

receiving all the necessary
information from

the trader. The verifier may
decide to extend the period for
verification when the nature of
verification so requires.

COUNCIL

Reference to 30 days deadline for
verification not acceptable but to be
discussed

Merging text from row 214a
with Council text
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

Article 11(3), point (f)

(f)  the personnel of a verifier (f)  the personnel of a verifier (f)  the personnel of a verifier (f)  the personnel of a verifier

shall observe professional secrecy | shall observe professional secrecy | shall observe professional secrecy | shall observe professional secrecy

with regard to all information and act in compliance with with regard to all information and act in compliance with

obtained in carrying out the applicable Union law on the obtained in carrying out the applicable Union law on the

verification tasks; protection of trade secrets, in verification tasks; protection of trade secrets, in
particular Directive (EU) particular Directive (EU)
2016/943, with regard to all 2016/943, with regard to all
information obtained in carrying information obtained in carrying
out the verification tasks; where out the verification tasks:. The

Y| 229 the verifier does not receive the verifier may
prerequisite information for only issue a certificate of
verification due to the protection conformity after having received
of trade secrets, the verifier shall all the prerequisite information
not issue a certificate of necessary
conformity; to carry out the verification tasks
EP amendment amended
Article 11(3), point (g)

(g)  where a verifier (g) where a verifier (g) where a verifier (g)  where a verifier

subcontracts specific tasks subcontracts specific tasks subcontracts specific tasks subcontracts specific tasks

connected with verification or has | connected with verification or has | connected with verification or has | connected with verification or has

recourse to a subsidiary, it shall recourse to a subsidiary, it shall recourse to a subsidiary, it shall recourse to a subsidiary, it shall

take full responsibility for the take full responsibility for the take full responsibility for the only subcontract the tasks that

A1 9230 tasks pe.:rfl‘ormed by subcontractors | tasks p;rformed by subcontractors | tasks pgrfoqned by subcontractors | are within the scope of its

or subsidiaries and shall assess and | or subsidiaries and shall assess and | or subsidiaries and shall assess and | accreditation, take full

monitor the qualifications of the monitor the qualifications of the monitor the qualifications of the responsibility for the tasks

subcontractor or the subsidiary and | subcontractor or the subsidiary and | subcontractor or the subsidiary and | performed by subcontractors or

the work carried out by them. the work carried out by them. the work carried out by them. subsidiaries, and-s#a# assess and
Requirements of paragraph 3, Only the tasks that fall in the monitor the qualifications of the
points (a) to (f), shall apply also scope of accreditation of the subcontractor or the subsidiary and
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Commission Proposal EP Mandate Council Mandate Draft Agreement

to subcontractors and verifier may be performed by the work carried out by them._The

subsidiaries. subcontractors or subsidiaries. requirements of paragraph 3,
Verifiers shall ensure that the points (a) to (f) shall apply to
activities of their subcontractors | subcontractors and their
or subsidiaries do not affect the | subsidiaries.
confidentiality, objectivity or
impartiality of their verification
activities.

EP and Council texts merged
Article 11(3), point (ga)
(ga) the verifier shall have a
230 complaint and dispute resolution deleted
Y a N .
mechanism in place;
Article 11(3a)
3a. National Accreditation 3a. National Accreditation
Bodies, Licensing Bodies or Bodies, Licensing Bodies or
competent authorities shall competent authorities shall notify
notify the accreditation or the accreditation or licensing, the
licensing, the withdrawal of the | withdrawal of the accreditation or
accreditation or licensing or licensing or other updates in the
other updates in the accreditation or licensing of a
accreditation or licensing of a verifier via the Internal Market
vl 230b verifier via the Internal Market | Information System (‘IMI’).
Information System (‘IMI’). Based on the information notified
Based on the information in IMI, the Commission shall
notified in IMI, the Commission | make public the up-to-date and
shall make public the up-to-date | searchable list of verifiers on the
list of verifiers on the Single Single Digital Gateway.
Digital Gateway.
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Commission Proposal EP Mandate Council Mandate Draft Agreement
Council Mandate amended
(searchable)
Article 11(3), point (gc)
(gb) the verifier who grants the (gb) the verifier who grants the
certificate of conformity shall be certificate of conformity shall be
responsible for the accuracy of responsible for the accuracy of
the assessment of the claim which the assessment of the claim which
is being certified and be held is being certified and be held
accountable if an investigation accountable if an investigation
v| 230c finds that it has been negligent in finds that it has been negligent in | ¥
its assessment. This its assessment.
accountability applies, however,
only insofar as the trader did not Agreed at technical level
engage in misleading commercial
5 N N EP amendment redrafted
practices as underlined in Annex
1 of Directive 2005/29/EC.
Article 11(3a)
3a. Accredited verifiers
established in one Member State deleted
in accordance with Regulation
| 230d (EC) No 765/2008 may perform ,
verification activities in any other
Member State under the same
conditions as accredited verifiers Agreed at technical leve
established in that Member State.
Article 12
Article 12 Article 12 Article 12 Article 12
Small and medium sized Micro, small and medium sized SmallMicro, small and medium Micro, small and medium sized
237 enterprises enterprises sized enterprises-and-medium enterprises
o od .
Agreed at technical level
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Draft Ag

Text Origin: EP Mandate

Article 1

2, first paragraph -a

<

231a

The Commission shall take
appropriate measures including
at least making available digital
tools, such as for life cycle
assessment calculation including
relevant data inventories,
adopting guidelines, and taking
awareness-raising measures for
facilitating the application of
this Directive by SMEs, in
particular by simplifying and
easing the process of applying
the requirements for
microenterprises. The
Commission shall consult
Member States and
organisations representing
SMEs in the drafting of the
guidelines and other measures.
The Commission shall adopt the
guidelines referred to in this
subparagraph at least by ... [48
months after the date of entry
into force of this Directive].

Council text agreed in
principle subject to the
reference to 48 months and
possible editorial changes.

Article 1

2, first paragraph

Member States shall take
appropriate measures to help small

Member States, in cooperation
with the Commission, shall take

Member States shall take
appropriate measures to help smalt

Member States shall take
appropriate measures to help s#atl

v| 232 | and medium sized enterprises appropriate measures to help and-medivm-sized el iz o] Y
apply the requirements set out in micro, small and medium sized enterprisesSMEs, in particular enterprisesSMES, in particular
this Directive. Those measures enterprises_to apply the microenterprises, apply the microenterprises, to apply the
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<

Commission Proposal

similar mechanisms to raise

the requirements on explicit

include:

shall at least include guidelines or
awareness of ways to comply with
environmental claims. In addition,

without prejudice to applicable
state aid rules, such measures may

EP Mandate

requirements set out in this
Directive. Those measures shall at
least include guidelines o#simitar
weapswith specific examples and
procedures to comply with the
requirements on explicit
environmental claims. fr-addition:
Without prejudice to applicable
state aid rules, such measures
mayto be taken by the Member
States shall include_one or more

of the following:

Council Mandate

requirements set out in this
Directive. Those measures shall at
least include guidelines or similar
mechanisms to raise awareness of
ways to comply with the
requirements on explicit
environmental claims and the use
of environmental labels. In
addition, such measures taken by
the Commission or the Member
States, and without prejudice to
applicable state aid rules, saeh
reastres-may include:

Draft Agreement

requirements set out in this
Directive. Those measures shall at
least include guidelines or similar
mechanisms to raise awareness of
ways to comply with the
requirements on explicit
environmental claims and the use
of environmental labels, with
specific examples. If relevant, the
Commission may support the
Member States in development of
those measures.

—In addition, without prejudice to
applicable State aid rules, such
measures to be taken by the
Commission or the Member
States may include_one or more of
the following:

Agreed at technical level

EP and Council text merged

Article 12, first paragraph, point (a)

733 | (a)  financial support;

(a) financial support;

(a) financial support;

Commission proposal

Article 12, first paragraph, point (aa)

233a

(aa) other mechanisms to raise
awareness of ways to comply with
the requirements on explicit
environmental claims;

Deleted

Y
Agreed at technical level

Article 12, first paragraph, point (ab)
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Commission Proposal

EP Mandate

Council Mandate

(aa) guidance on financial
support available through the
existing EU programmes;

Draft Agreement

(ab) guidance on financial
support available through the
existing EU programmes;

vl 233b v
Agreed at technical level
Text Origin: Council Mandate
Article 12, first paragraph, point (b)
(b) access to finance; (b) access to finance; (b) access to finance;
234 Commission proposal
\ Article 12, first paragraph, point (c) |
235 (c) specialised management and | (c)  specialised management and | (¢)  specialised management and -
staff training; staff training; staff training; Commission proposal
Article 12, first paragraph, point (d) |
(d) organisational and technical | (d) failor-made organisational (d) organisational and technical | (d) specialised organisational
assistance. and technical assistance. assistance. and technical assistance.
v 236 Agreed at technical level !
Text Origin: Commission
Proposal
Article 12, first paragraph, point (da)
(da) specialised management Deleted
v| 236a and staff training. v
Agreed at technical level
Article 12, first paragraph a
In the context of Union In the context of Union
| 236b programmes from which micro, programmes from which micro, ,
small and medium-sized small and medium-sized
enterprises can benefit, the enterprises can benefit, the
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EP Mandate

Council Mandate

Commission Proposal

Commission shall take into
account and promote initiatives
which can facilitate the
compliance of micro, small and
medium-sized enterprises with the
requirements set out in this
Directive.

Draft Agreement

Commission shall take into
account and promote initiatives
which can facilitate the
compliance of micro, small and
medium-sized enterprises with the
requirements set out in this
Directive.

Agreed at technical level

Text Origin: EP Mandate

Article 1

2, first paragraph b

Member States shall designate
single points of contact for
microenterprises and small and
medium-sized enterprises from
where they can request
information on complying with

Parliament has signalled
that it can agree to use
existing structures. The
Commission has pointed out
that the Single Digital
Gateway (SDG), will serve as
one single interface where

vl 236¢ the f'equirements o.n explicit all companies, including v
environmental claims and on the SMEs, will be able to find
available support referred to in the relevant information,
the previous subparagraph. and the Parliament has

agreed to explore a recital
along those lines (addition
to recital 73a, row 83a -
still to be drafted).
Article 12a
Article 12
v| 236d ——— :
Simplified verification system
Article 12a, first paragraph
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

<

236¢

By ... [18 months after the entry
into forcel, the Commission shall
establish, by means of a delegated
act, a simplified verification
system that allows traders to
benefit from a simplified
procedure, that may include a
presumption of conformity, for

certain environmental claims. In
that simplified verification
system, the Commission shall,
where appropriate:

Article 1

2a, first paragraph, point (a)

<

236f

(a) prioritise environmental
claims that do not require the
conduct of a full life-cycle
analysis or the use of complex
methods, due to the nature of the
claim;

Article 1

2a, first paragraph, point (b)

<

236g

(b) facilitate a faster approval
of the most common
environmental claims, in
accordance with the list outlined
in Article 3, paragraph 4a;

Article 1

2a, first paragraph, point (c)

<

236h

(c) [facilitate the approval of
environmental claims that are
based on and conform to
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Commission Proposal

EP Mandate

standards or methods, such as for
life-cycle analysis, that have been
officially recognised by the
Commission, in accordance with
paragraph 2 of this Article;

Council Mandate

Draft Agreement

Article 1

2a, first paragraph, point (d)

() allow for certification of
environmental claims and
environmental labels based on
product specific and sectoral

vl 2361 category rules developed Y
pursuant to Article 3(4)(c) and
5(8), where such rules already
foresee third-party verification.
Article 12a, second paragraph
In accordance with paragraph 1,
the Commission shall develop a
database of those recognised
Y| 236j standards and methods that may v
benefit from a simplified
procedure, which shall be
regularly reviewed and updated.
Article 13
Article 13 Article 13 Article 13 -
37 Designation of competent Designation of competent Designation of competent Commission proposal
authorities and coordination authorities and coordination authorities and coordination
mechanism mechanism mechanism
‘ Article 13(1)
7680/25 246
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1. Member States shall
designate one or more competent

1. Member States shall
designate one or more competent

1. Member States shall
designate one or more competent

Commission proposal

238 | authorities as responsible for the authorities as responsible for the authorities as responsible for the
application and enforcement of application and enforcement of application and enforcement of
this Directive. this Directive. this Directive.
Article 13(2)
2. For the purpose of the 2. For the purpose of the 2. Forthepurpose-ofth
enforcement of Articles 5 and 6, enforcement of Articles 5 and 6, enforcement-of- Articios “-and-6:In
Member States may designate the | Member States may designate the | the case that Member States-may
national authorities or courts national authorities or courts designate the national authorities
responsible for the enforcement of | responsible for the enforcement of | or courts responsible for the
Directive 2005/29/EC. In that Directive 2005/29/EC. #that enforcement of Directive
case, Member States may derogate | ease-Member States may-derogate | 2005/29/ECHn-that-ease;- for the
from Articles 14 to 17 of this fromArtictes4-to17ofshall purpose of the enforcement of
A 939 Directive and apply the ensure that consumers whose Articles 5 and 6, those Member ,
enforcement rules adopted in economic interests are harmed by | States may derogate from Articles
accordance with Articles 11 to 13 | non-compliance with this 14 to 17 of this Directive and
of Directive 2005/29/EC. Directive have access to apply the enforcement rules
proportionate and effective adopted in accordance with
remediesard-applb-the Articles 11 to 13 of Directive
el e elopted n 2005/29/EC.
accordance with A#tietes+Hto
+3Article 11a of Directive
2005/29/EC.
Article 13(3)
3. Where there is more than 3. Where there is more than 3. Where there is more than -
one competent authority in their one competent authority in their one competent authority in their CenuissyonSpropasal
240 territory, Member States shall territory, Member States shall territory, Member States shall
ensure that the respective duties of | ensure that the respective duties of | ensure that the respective duties of
those authorities are clearly those authorities are clearly those authorities are clearly
defined and that appropriate defined and that appropriate defined and that appropriate
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communication and coordination
mechanisms are established.

communication and coordination
mechanisms are established.

communication and coordination
mechanisms are established.

Article 1

3(4)

4. Member States shall notify
the Commission and other
Member States without delay of
the identity of the competent
authorities in their Member State

4. Member States shall notify
the Commission and other
Member States without delay of
the identity of the competent
authorities in their Member State

4. Member States shall notify
the Commission and other
Member States without delay of
the identity of the competent
authorities in their Member State

4. Member States shall notify
the Commission and other
Member States without delay of
the identity of the competent
authorities in their Member State

Y| 241 and the areas of competence of and the areas of competence of and the areas of competence of and the areas of competence of v
those authorities. those authorities. those authorities via the Internal | those authorities_via the Internal
Market Information System. Market Information System.
Agreed at technical level
Text Origin: Council Mandate
Article 14
Article 14 Article 14 Article 14 -
747 | Powers of the competent Powers of the competent Powers of the competent Commission proposal
authorities authorities authorities
| Article 14(1)
1. Member States shall confer | 1. Member States shall confer | 1. Member States shall confer -
on their competent authorities the | on their competent authorities the | on their competent authorities the | ““8sion propesal
243 | powers of inspection and powers of inspection and powers of inspection and
enforcement necessary to ensure enforcement necessary to ensure enforcement necessary to ensure
compliance with this Directive. compliance with this Directive. compliance with this Directive.
‘ Article 14(2)
2. The powers conferred on 2. The powers conferred on 2. The powers conferred on —
244 | Competent authorities under competent authorities under competent authorities under Commission proposal
paragraph 1 shall include at least paragraph 1 shall include at least paragraph 1 shall include at least
the following: the following: the following:
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Article 1

Commission Proposal
4(2), point (a)

EP Mandate

Council Mandate

Draft Agreement

(a) the power of access to any
relevant documents, data or
information related to an
infringement of this Directive, in

(a) the power of access to any
relevant documents, data or
information related to an
infringement of this Directive, in

(a) the power of access to any
relevant documents, data or
information related to an
infringement of this Directive, in

Commission proposal

245 | any form or format and any form or format and any form or format and
irrespective of their storage irrespective of their storage irrespective of their storage
medium, or the place where they medium, or the place where they medium, or the place where they
are stored, and the power to take are stored, and the power to take are stored, and the power to take
or obtain copies thereof; or obtain copies thereof; or obtain copies thereof;

‘ Article 14(2), point (b)

(b)  the power to require any (b)  the power to require any (b) the power to require any -
natural or legal person to provide | natural or legal person to provide | natural or legal person to provide | “CfEssion propesal
any relevant information, data or any relevant information, data or any relevant information, data or
documents, in any form or format | documents, in any form or format | documents, in any form or format
and irrespective of their storage and irrespective of their storage and irrespective of their storage

246 | medium or the place where they medium or the place where they medium or the place where they
are stored, for the purposes of are stored, for the purposes of are stored, for the purposes of
establishing whether an establishing whether an establishing whether an
infringement of this Directive has | infringement of this Directive has | infringement of this Directive has
occurred or is occurring and the occurred or is occurring and the occurred or is occurring and the
details of such infringement; details of such infringement; details of such infringement;

‘ Article 14(2), point (c)

(c) the power to start (¢c) the power to start (c)  the power to start -
investigations or proceedings on investigations or proceedings on investigations or proceedings on CenuissyonSpropasal

247 | their own initiative to bring about | their own initiative to bring about | their own initiative to bring about
the cessation or prohibition of the cessation or prohibition of the cessation or prohibition of
infringements of this Directive; infringements of this Directive; infringements of this Directive;

Article 14(2), point (d) |
(d)  the power to require traders | (d) the power to require traders | (d) the power to require traders | (d) the power to require traders
v 248 . . . . . .
to adopt adequate and effective to adopt adequate and effective or environmental labelling or environmental labelling
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Commission Proposal

remedies and take appropriate
action to bring an infringement of
this Directive to an end;

EP Mandate

remedies and take appropriate
action to bring an infringement of
this Directive to an end;

Council Mandate

scheme owners to adopt adequate
and effective remedies and take
appropriate action to bring an
infringement of this Directive to
an end;

Draft Agreement

scheme owners to adopt adequate
and effective remedies and take
appropriate action to bring an
infringement of this Directive to
an end;

Agreed at technical level

Text Origin: Council Mandate

Article 14(2), point (e)
(e) the power to adopt, where (e) the power to adopt, where (e) the power to adopt, where -
249 appropriate, injunctive relief with | appropriate, injunctive relief with | appropriate, injunctive relief with | ““H880m proposal

regard to infringements of this
Directive;

regard to infringements of this
Directive;

regard to infringements of this
Directive;

Article 1

4(2), point (f)

(f)  the power to impose
penalties for infringements of this
Directive in accordance with

(f)  the power to impose
penalties for infringements of this
Directive in accordance with

(f)  the power to impose
penalties for infringements of this
Directive in accordance with

Commission proposal

2301 Article 17. Atticle 17, Atticle 17,
Article 14(3)
3. Competent authorities may | 3. Competent authorities may | 3. Competent authorities may | 3. Competent authorities may
use any information, document, use any information, document, use any information, document, use any information, document,
finding, statement or intelligence | finding, statement or intelligence | finding, statement or intelligence finding, statement or intelligence
as evidence for the purpose of as evidence for the purpose of as evidence for the purpose of as evidence for the purpose of
v| 251 | their investigations, irrespective of | their investigations, irrespective of | their investigations under this their investigations_under this
the format in which or medium on | the format in which or medium on | Directive, irrespective of the Directive, irrespective of the
which they are stored. which they are stored. format in which or medium on format in which or medium on
which they are stored. which they are stored.
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Commission Proposal EP Mandate Council Mandate Draft Agreement
Agreed at technical level
Text Origin: Council Mandate
Article 14(3a)
3a. The implementation and 3a. The implementation and
the exercise of powers set out in | the exercise of powers set out in
this Article shail be this Article shall be proportionate
proportionate and shall comply | and shall comply with Union and
with Union and national law, national law, including with
including with applicable applicable procedural safeguards
procedural safeguards and with | and with the principles of the
the principles of the Charter of | Charter of Fundamental Rights
Fundamental Rights of the of the European Union. The
v| 251a European Union. The investigation and enforcement
investigation and enforcement measures adopted shall be
measures adopted shall be appropriate to the nature and the
appropriate to the nature and overall actual or potential harm
the overall actual or potential of the infringement.
harm of the infringement.
Agreed at technical level
Text Origin: Council Mandate
Article 15
Article 15 Article 15 Article 15
A 25 Compliance monitoring measures | Compliance monitoring measures | Compliance monitoring and
corrective measuresCempliance
o
Article 15(1)
953 1. Competent authorities of the | 1. Competent authorities of the | 1. Competent authorities of the | 1. Competent authorities of the
Member States designated in Member States designated in Member States designated in Member States designated in
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Commission Proposal

accordance with Article 13 shall
undertake regular checks of the
explicit environmental claims
made and the environmental
labelling schemes applied, on the
Union market. The reports
detailing the result of those checks
shall be made available to the
public online.

EP Mandate

accordance with Article 13 shall
undertake regular checks of the
explicit environmental claims
made and the environmental
labelling schemes applied, on the
Union market. The reports
detailing the result of those checks
shall be made available to the
public online.

Council Mandate

accordance with Article 13 shall
undertake regular checks of the
explicit environmental claims
made and the environmental
labelling schemes applied, on the
Union market. The reports
detatlingtheresultconsolidating
the results of those checks shall
be made available to the public
online.

Draft Agreement

accordance with Article 13 shall
undertake regular checks of the
explicit environmental claims
made and the environmental
labelling schemes applied, on the
Union market. The reports
detailinethereswltconsolidating
the results of those checks shall be
made available to the public
online.

Agreed at technical level

Text Origin: Council Mandate

Article 1

5(2)

2. Where the competent
authorities of a Member State
detect an infringement of an

2. Where the competent
authorities of a Member State
detect an infringement of an

2. Where the competent
authorities of a Member State
detect an infringement of an

Commission proposal

254 | obligation set out in this Directive, | obligation set out in this Directive, | obligation set out in this Directive,
they shall carry out an evaluation | they shall carry out an evaluation | they shall carry out an evaluation
covering all relevant requirements | covering all relevant requirements | covering all relevant requirements
laid down in this Directive. laid down in this Directive. laid down in this Directive.
Article 15(3) ‘
3. Where, further to the 3. Where, further to the 3. Where, further to the 3. Where, further to the
evaluation referred to in the first evaluation referred to in the first evaluation referred to in the first evaluation referred to in the first
subparagraph, the competent subparagraph, the competent subparagraphsecond paragraph, | subparagraphsecond paragraph,
authorities find that the authorities find that the the competent authorities find that | the competent authorities find that
v| 255 | substantiation and communication | substantiation and communication | the substantiation and the substantiation and Y

of the explicit environmental claim | of the explicit environmental claim | eemmunieation-of the explicit communication of the explicit
or the environmental labelling or the environmental labelling environmental claim-erthe environmental claim or
scheme does not comply with the | scheme does not comply with the | envirenmental-labellingscheme environmental label or the
requirements laid down in this requirements laid down in this does not comply with the environmental labelling scheme

7680/25 252

ANNEX TREE 1.A LIMITE EN



Commission Proposal

Directive, they shall notify the
trader making the claim about the
non-compliance and require that
trader to take all appropriate
corrective action within 30 days to
bring the explicit environmental
claim or the environmental
labelling scheme into compliance
with this Directive or to cease the
use of and references to the non-
compliant explicit environmental
claim. Such action shall be as
effective and rapid as possible,
while complying with the principle
of proportionality and the right to
be heard.

EP Mandate

Directive, they shall notify the
trader making the claim about the
non-compliance prior to
publishing the report referred to
in Article 15(1) and require that
trader to take all appropriate
corrective action within 30 days to
bring the explicit environmental
claim or the environmental
labelling scheme into compliance
with this Directive or_within 30
days, to cease the use of and
references to the non-compliant
explicit environmental claim. Such
action shall be as effective and
rapid as possible, while complying
with the principle of
proportionality and the right to be
heard._The competent authorities
may decide upon a duly justified
request from the trader, in
exceptional cases, to grant the
trader one extension to the
original 30 days, during which
the trader will be required to take
all appropriate corrective action.

Council Mandate

requirements laid down in this
Directive, and where the
competent authority considers
corrective measures necessary
and appropriate, they shall notify
the trader makinggenerating the
claim about the non-compliance
and require that trader to take all
appropriate corrective action
within30-dayswithout delay to
bring the explicit environmental
claim-er-the-environmental
labelingseheme into compliance
with this Directive or to cease the
use of and references to the non-
compliant explicit environmental
claim. SuechWhere the competent
authorities find that a trader
does not comply with the
communication requirements
laid down in this Directive, and
where the competent authority
considers corrective measures
necessary and appropriate, they
shall notify this trader about the
non-compliance and require that
trader to take all appropriate
corrective action without delay
to bring the communication of
the explicit environmental claim
into compliance with this
Directive. Such actions shall be
as effective and rapid as possible,
while complying with the principle

Draft Agreement

does not comply with the
requirements laid down in this
Directive, and where the
competent authority considers
corrective measures necessary
and appropriate, they shall notify
the trader makinegenerating the
claim_or displaying the
environmental label, or the
environmental labelling scheme
owner about the non-compliance
and require that trader to take all
appropriate corrective action
within-30-dayswithout delay to
bring the explicit environmental
claim or the environmental
labelling scheme into compliance
with this Directive or to cease the
use of and references to the non-
compliant explicit environmental
claim_or environmental label.
Such action shall be as effective
and rapid as possible, while
complying with the principle of
proportionality and the right to be
heard.

Agreed at technical level

Counil text amended, also
incorporating row 255b.Typo
corrected (deletion of
"making" which was included
in the text by mistake)
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Commission Proposal EP Mandate Council Mandate Draft Agreement
of proportionality and the right to
be heard.
Article 15(3a)
3a. Where the competent 3a. Where, further to the
authorities of a Member State evaluation referred to in the
establish that an explicit second paragraph, the competent
environmental claim or an authorities of a Member State
environmental labelling scheme find that an explicit
does not comply with the environmental claim or an
requirements laid down in this environmental labelling scheme
Directive, it shall require the or the corresponding
trader to disclose, without undue environmental label does not
delay, if the explicit comply with the requirements laid
environmental claim or the down in this Directive, they shall
environmental labelling scheme require the trader to disclose,
has been communicated in without undue delay, if the
another Member State. Where explicit environmental claim or
| 2552 this is the case, the competent the environmental label has been
authorities who established the communicated in another
non-compliance shall notify Member State. Where this is the
without undue delay the case, the competent authorities
competent authorities of the other that established the non-
Member States where the claim compliance shall notify, without
or label have been communicated undue delay, the result of the
of the result of the evaluation evaluation to the competent
pursuant to Article 15(3). authorities of the other Member
States pursuant to paragraph 3c.
EP text amended. reference
to para 3c in row 255e
Article 15(3b)
7680/25 254
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EP Mandate

Commission Proposal

Council Mandate

Draft Agreement

<

255b

3a. Where, further to the
evaluation referred to in the
second paragraph, the
competent authorities find that
an environmental labelling
scheme and the corresponding
environmental label do not
comply with the requirements
laid down in this Directive, and
where the competent authority
considers corrective measures
necessary and appropriate, they
shall notify the environmental
labelling scheme owner about
the non-compliance and require
that labelling scheme owner to
take all appropriate corrective
action without delay to bring the
environmental labelling scheme
and the corresponding
environmental label into
compliance with this Directive
or to cease to allow for the use of
and references to the non-
compliant environmental label.
Such action shall be as effective
and rapid as possible, while
complying with the principle of
proportionality and the right to
be heard. Where the competent
authorities find that a trader
displaying an environmental
label does not comply with the
communication requirements

3b. deleted

Agreed at technical level

Council text incorporated in
row 255
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Commission Proposal EP Mandate Council Mandate Draft Agreement
laid down in this Directive, and
where the competent authority
considers corrective measures
necessary and appropriate, they
shall notify this trader about the
non-compliance and require that
trader to take all appropriate
corrective action without delay
to bring the communication of
the environmental label into
compliance with this Directive.
Article 15(3c)
3b. Where the competent 3b. Where, further to the
authorities of a Member State evaluation referred to in the
establish that verifiers have second subparagraph, the
repeatedly issued certificates of competent authority finds that the
conformity for explicit certificate of conformity issued as
environmental claims that do not per Article 10 is to be annulled or
comply with the requirements laid withdrawn _and the verifier does
down in this Directive, the not take action in line with
verifier's accreditation shall be Article 10 paragraph 7a, point c)
withdrawn without undue delay. following notification of this
v| 255¢ decision, the competent authority | v
shall be empowered to take the
appropriate actions in IMI.
Where, the competent authority
finds that the verifier has
repeatedly issued certificates of
conformity that do not comply
with the requirements laid down
in this Directive, the competent
authority shall notify the
National Accreditation Body
7680/25 256
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

responsible for the verifier’s
accreditation or, as appropriate,
the Licensing Body responsible
for licensing of environmental

verifiers as defined in Article 2
paragraph 20 of Regulation (EC)

No 1221/2009 without undue
delay. The relevant National
Accreditation Body or Licensing
Body shall take measures as set
out in Article 5 paragraph 4 of
Regulation (EC) n°765/2008 or,
as appropriate, in Article 29 of
Regulation (EC) No 1221/2009.

Merging of EP and Council
text in row 255d clarifying
text on national
accreditation bodies. The EP
has indicated that it is
willing to accept the text

Article 1

5(3d)

=<

255d

3b. Where, further to the
evaluation referred to in the
second subparagraph, the
competent authority decides that
the certificate of conformity
issued as per Article 10 is to be
annulled or withdrawn, and the
verifier does not take action in
line with Article 10 paragraph
7a, point c) following
notification of this decision, the
competent authority shall be

deleted

COUNCIL:
To be deleted as incorporated in row
255c¢
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Commission Proposal EP Mandate Council Mandate Draft Agreement
empowered to take the
appropriate action in IMI.
Article 15(3e)
3c.  Competent authorities 3e. Competent authorities shall
shall mutualily assist each other | mutually assist each other when
when performing compliance performing compliance
monitoring measures in the monitoring measures in the
context of this Article and use context of this Article and use
PARL IMI for this purpose. IMI for this purpose.
Agreed at technical level
Council text mvoed up to row
255¢c
Article 16
Article 16 Article 16 Article 16 -
256 | Complaint-handling and access to | Complaint-handling and access to | Complaint-handling and access to | “O@-880m proposal
justice justice justice
Article 16(1)

1. Natural or legal persons or
organisations regarded under
Union or national law as having a
legitimate interest shall be entitled
to submit substantiated complaints
to competent authorities when they

1. Natural or legal persons or
organisations regarded under
Union or national law as having a
legitimatesufficient interest shall
be entitled to submit substantiated
complaints to competent

1. Natural or legal persons or
organisations regarded under
Union or national law as having a
legitimatesufficient interest, or
when they maintain the
impairment of a right, where

1. Natural or legal persons or
organisations regarded under
Union or national law as having a
lesitimatesufficient interest_or
maintaining the impairment of a
right, where administrative

v| 257 | deem, on the basis of objective authorities when they deem, on the | administrative procedural law of | procedural law of a Member State
circumstances, that a trader is basis of objective circumstances, a Member State requires this as | requires this as a precondition,
failing to comply with the that e-traderone or more traders a precondition, shall be entitled to | shall be entitled to submit
provisions of this Directive. or verifiers is failing to comply submit substantiated complaints to | substantiated complaints to
with the provisions of this competent authorities when they competent authorities when they
Directive. deem, on the basis of objective deem, on the basis of objective
circumstances, that a trader is circumstances, that a trader or a
7680/25 258
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Commission Proposal EP Mandate Council Mandate Draft Agreement
failing to comply with the verifier is failing to comply with
provisions of this Directive. the provisions of this Directive.

Agreed at technical level
EP and Council text merged
Article 16(2)
2. For the purposes of the first | 2. For the purposes of the first | 2. For the purposes of the first -
subparagraph, non-governmental | subparagraph, non-governmental | subparagraph, non-governmental | ©OfSSEon proposal
entities or organisations promoting | entities or organisations promoting | entities or organisations promoting
258 human health, environmental or human health, environmental or human health, environmental or
consumer protection and meeting | consumer protection and meeting | consumer protection and meeting
any requirements under national any requirements under national any requirements under national
law shall be deemed to have law shall be deemed to have law shall be deemed to have
sufficient interest. sufficient interest. sufficient interest.
Article 16(3)
3. Competent authorities shall | 3. Competent authorities shall | 3. Competent authorities shall | 3. Competent authorities shall
assess the substantiated complaint | without undue delay assess the assess the substantiated complaint | without undue delay assess the
referred to in paragraph 1 and, substantiated complaint referred to | referred to in paragraph 1 and, substantiated complaint referred to
where necessary, take the in paragraph 1 and, where where necessary, take the in paragraph 1 and, where
necessary steps, including necessary, take the necessary necessary steps, including necessary, take the necessary
inspections and hearings of the steps, including inspections and inspections and hearings of the steps, including inspections and
person or organisation, with a hearings of the person or person or organisation, with a hearings of the person or
| 259 view to verify those complaints. If | organisation_and traders or view to verify those complaints. If | organisation_and traders or
confirmed, the competent verifiers concerned, with a view confirmed, the competent verifiers concerned, with a view
authorities shall take the necessary | to verifydetecting non-compliance | authorities shall take the necessary | to verifidetecting non-compliance
actions in accordance with Article | with the provisions of this actions in accordance with Article | with the provisions of this
15. Directive and verifying those 15. Directive and verifying those
complaints. If confirmed; the complaints. If confirmed; the
competent authorities shall take competent authorities shall take
the necessary actions in the necessary actions in
accordance with Article 15. accordance with Article 15.
7680/25 259
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Commission Proposal EP Mandate Council Mandate Draft Agreement
Text Origin: EP Mandate
Article 16(4)
4, Competent authorities shall, | 4. Competent authorities shall, | 4. Comper-ute & onies-chall
as soon as possible and in any case | as soon as possible and in any case | as-seen-aspeossible-and-inanyease | COUNCIL:
in accordance with the relevant within 30 days from receiving the | in-accordance-with-therelevant Maintain deletion
provisions of national law, inform | substantiated concern and in provistons-ef national-law—inform
the person or organisation referred | accordance with the relevant the-persen-or-organisationreferred
to in paragraph 1 that submitted provisions of national law, inform | te-inparagrapht-that-submitted
the complaint of its decision to the person or organisation referred | the-complaint-efits-decision-to
accede to or refuse the request for | to in paragraph 1 that submitted accede-to-orrefuse-therequestfor
action put forward in the the complaint of its decision to action-put-forward-in-the
v| 260 | complaint and shall provide the accede to or refuse the request for | cemplaintandshall-provide-the
reasons for it. action put forward in the reasens-forit
complaint and shall provide the
reasons for it_.and a description of
the further steps and measures it
will take. Competent authorities
shall allow for additional
information to be provided by the
person who has submitted the
concern.
Article 16(5)
5. Member States shall ensure | 5. Member States shall ensure | 5. MemberStatesshall-ensure | 5. Member States shall ensure
that a person or organisation that a person or organisation that-a-person-or-organisation that a person or organisation
referred to in paragraph 1 referred to in paragraph 1 referred-to-inparagraph+t referred to in paragraph 1
v| 261 submitting a substantiated submitting a substantiated submittinga-substantiated submitting a substantiated
complaint shall have access to a complaint shall have access to a complaintshat-haveaeecesstoa complaint shall have access to a
court or other independent and court or other independent and court-or-other-independent-and court or other independent and
impartial public body competent to | impartial public body competent to | impartial public- bedy-competentte | impartial public body competent to
7680/25 260
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

that practical information is made
available to the public on access to
the administrative and judicial
review procedures referred to in

that practical information is made
available to the public_free of
charge in an easily accessible and
understandable manner on access

that practical information is made
available to the public on access to
the administrative and judicial
review procedures referred to in

review the procedural and review the procedural and veviev -proceduraland review the procedural and
substantive legality of the substantive legality of the svhstanty Jegalityof the substantive legality of the
decisions, acts or failure to act of decisions, acts or failure to act of | deeisionssacts-orfatlureto-actof decisions, acts or failure to act of
the competent authority under this | the competent authority under this | the-cempetentauthorityunderthis | the competent authority under this
Directive, without prejudice to any | Directive, without prejudice to any | Direetive;-without-prejudiceto-any | Directive, without prejudice to any
provisions of national law which provisions of national law which provistons-o e ew—hich provisions of national law which
require that administrative review | require that administrative review | require-thatadmintstrativereview | require that administrative review
procedures be exhausted prior to procedures be exhausted prior to proceduresbe-exhousted prorte procedures be exhausted prior to
recourse to judicial proceedings. recourse to judicial proceedings. recourse-to-judictal proe-edings: recourse to judicial proceedings.
Those judicial review procedures | Those judicial review procedures | Fhesejudietalreviewproeedures | Those judicial review procedures
shall be fair, equitable, timely and | shall be fair, equitable, timely and | shall-befairequitable;timely-and | shall be fair, equitable, timely and
free of charge or not prohibitively | free of charge or not prohibitively | free-efcharge-ornetprohibitively | free of charge or not prohibitively
expensive, and shall provide expensive, and shall provide expensive;-and-shall provide expensive, and shall provide
adequate and effective remedies, adequate and effective remedies, adequate-and-effectiveremedies; adequate and effective remedies,
including injunctive relief where including injunctive relief where inecluding-injunetive relief-where including injunctive relief where
necessary. necessary. Aecessary: necessary.

COUNCIL:

Accept Commission text as part of

overall balanced compromise

Text Origin: Commission

Article 16(6)

6. Member States shall ensure | 6. Member States shall ensure | 6. Member States shall ensure | 6. Member States shall ensure

that practical information is made
available to the public_free of
charge in an easily accessible and
understandable manner on access

Y| 262 | this Article. to the administrative and judicial this Article. to the administrative and judicial
review procedures referred to in review procedures referred to in
this Article. this Article.
7680/25 261
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

Text Origin: EP Mandate

Article 1

263

Article 17
Penalties

Article 17
Penalties

Article 17
Penalties

Commission proposal

Article 1

7(1)

1. Without prejudice to the
obligations of Member States
under Directive 2008/99/EC40',
Member States shall lay down the
rules on penalties applicable to
infringements of national
provisions adopted pursuant to this
Directive and shall take all
measures necessary to ensure that

1. Without prejudice to the
obligations of Member States
under Directive 2008/99/EC40',
Member States shall lay down the
rules on penalties applicable to
infringements of national
provisions adopted pursuant to this
Directive and shall take all
measures necessary to ensure that

1. Without prejudice to the
obligations of Member States
under Directive 2008/99/EC40',
Member States shall lay down the
rules on penalties applicable to
infringements of national
provisions adopted pursuant to this
Directive and shall take all
measures necessary to ensure that

Commission proposal

2 they are implemented. The they are implemented. The they are implemented. The
penalties provided for shall be penalties provided for shall be penalties provided for shall be
effective, proportionate and effective, proportionate and effective, proportionate and
dissuasive. dissuasive. dissuasive.
1. Directive 2008/99/EC of the European 1. Directive 2008/99/EC of the European 1. Directive 2008/99/EC of the European
Parliament and of the Council of 19 Parliament and of the Council of 19 Parliament and of the Council of 19
November 2008 on the protection of the November 2008 on the protection of the November 2008 on the protection of the
environment through criminal law (OJ L environment through criminal law (OJ L environment through criminal law (OJ L
328, 6.12.2008, p. 28). 328, 6.12.2008, p. 28). 328, 6.12.2008, p. 28).
Article 17(2)
2. When determining the type | 2. When determining the type | 2. When determining the type
and level of penalties to be and level of penalties to be and level of penalties to be COUNCIL:
265 imposed in case of infringements, | imposed in case of infringements, | imposed in case of infringements, | Maintain Council position ,

the competent authorities of the the competent authorities of the the competent authorities of the
Member States shall give due Member States shall give due Member States shall give due
regard to the following: regard to the following: regard to the following, non-
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Commission Proposal

EP Mandate

Council Mandate

exhaustive and indicative
criteria, where applicable:

Draft Agreement

Article 17(2), point (a)
266 (a)  the nature, gravity, extent (a) the nature, gravity, extent (a)  the nature, gravity, extent I .
and duration of the infringement; | and duration of the infringement; | and duration of the infringement; SHmMLsSSLON proposd
Article 17(2), point (b)
(b) the intentional or negligent | (b) the intentional or negligent | (b) the intentional or negligent | (b) the intentional or negligent
character of the infringement and | character of the infringement and | character of the infringement and | character of the infringement and
any action taken by the trader to any action taken by the trader to any action taken by the trader, or | any action taken by the trader, or
mitigate or remedy the damage mitigate or remedy the damage the environmental labelling the environmental labelling
suffered by consumers, where suffered by consumers, where scheme owner [...]-to mitigate or | scheme owner [...J-to mitigate or
Y| 267 | applicable; applicable; remedy the damage suffered by remedy the damage suffered by
consumers, where-applieable[...]; | consumers, where-applicable/...];
Agreed at technical level
Text Origin: Council Mandate
Article 17(2), point (c)
(c) the financial strength of the | (c) the financial strength of the | (c) and at Member States’
natural or legal person held natural or legal person held discretion, the financial strength COUNCIL:
responsible, as indicated for responsible, as indicated for of the natural or legal person held | Maintain Council position
A 68 example by the total turnover of example by the total turnover of responsible, as indicated for
the legal person held responsible the legal person held responsible example by the total turnover of
or the annual income of the natural | or the annual income of the natural | the legal person held responsible
person held responsible; person held responsible; or the annual income of the natural
person held responsible;
Article 17(2), point (d)
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

(d)  the economic benefits
derived from the infringement by
those responsible;

(d) the economic benefits
derived from the infringement by
those responsible;

(d) the economic benefits
derived from the infringement by
those responsible, insofar as it
can be determined,;

(d)  the economic benefits
derived from the infringement by

those responsible, insofar as it

can be determined,

Y| 269 Y
Text Origin: Council Mandate

Article 17(2), point (e)

(e) any previous infringements | (¢) any previous infringements | (¢) any previous infringements -
270 | by the natural or legal person held | by the natural or legal person held | by the natural or legal person held | “Oftssion proposal
responsible; responsible; responsible;
‘ Article 17(2), point (f)
(f)  any other aggravating or (f)  any other aggravating or (f)  any other aggravating or -
271 | mitigating factor applicable to the | mitigating factor applicable to the | mitigating factor applicable to the | ““M@Hsson proposal

circumstances of the case; circumstances of the case; circumstances of the case;

Article 17(2), point (g) ‘
(g) penalties imposed on the (g) penalties imposed on the (g) penalties imposed on the (g) penalties imposed on the
trader for the same infringement in | trader for the same infringement in | trader, or the environmental trader, or the environmental
other Member States in cross- other Member States in cross- labelling scheme owner for the labelling scheme owner for the
border cases where information border cases where information same infringement in other same infringement in other
about such penalties is available about such penalties is available Member States in cross-border Member States in cross-border
through the mechanism through the mechanism cases where information about cases where information about

v| 272 | established by Regulation (EU) established by Regulation (EU) such penalties is available through | such penalties is available through | ,
2017/2394, where applicable. 2017/2394, where applicable. the mechanism established by the mechanism established by
Regulation (EU) 2017/2394; Regulation (EU) 2017/2394;
where-applicable: ; where-applicable: ;
Text Origin: Council Mandate
Article 17(3), first subparagraph
7680/25 264
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Commission Proposal EP Mandate Council Mandate Draft Agreement
3. Member States shall provide | 3. Member States shall provide | 3. “vho meceStatesshallbprovide
that penalties and measures for that penalties and measures for thatpenat cswnbmeastrestor COUNCIL:
infringements of this Directive infringements of this Directive infhoeet er o0 s Pireetive Maintain deletion
Y| 273 shall include: shall include: shatbnotade: v
Article 17(3), first subparagraph, point (a)
(a) fines which effectively (a) fines which effectively (a) fines-which-effectively
deprive those responsible of the deprive those responsible of the deprive-thoseresponsible-ofthe COUNCIL:
economic benefits derived from economic benefits derived from economic-benefits-derived-from Maintain deletion
v 274 Y . . Y . . . e n g . v
their infringements, and increasing | their infringements, and increasing | theirinfringements,-and-inereasing
the level of such fines for repeated | the level of such fines for repeated | thelevel-ofsuch-finesforrepeated
infringements; infringements; infringements;
Article 17(3), first subparagraph, point (b)
(b)  confiscation of revenues (b)  confiscation of revenues (b) confiscation-ofrevenues
A o975 gained by the trader from a gained by the trader from a cathed-by-the-traderfroma COUNCIL: ,
transaction with the relevant transaction with the relevant transaction-with-the relevant Maintain deletion
products concerned; products concerned; products-concerned;
Article 17(3), first subparagraph, point (c)
(c) temporary exclusion for a (c) temporary exclusion for a (c) temperaryexelusionfora
maximum period of 12 months maximum period of 12 months maxttm-pertod-of 1 2-menths COUNCIL:
from public procurement from public procurement fronpubleprocurement Maintain deletion
v| 276 | processes and from access to processes and from access to processes-and-from-aceessto v
public funding, including public funding, including publie-fundinginclading
tendering procedures, grants and tendering procedures, grants and tenderin procedures—urantsand
concessions. concessions. coneessions:
Article 17(3), second subparagraph
A 077 For the purposes of point (a), For the purposes of point (a), Eor-the purpeses-of peint{a); ,
Member States shall ensure that Member States shall ensure that Member-States-shall-ensure-that COUNCIL:
7680/25 265
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Commission Proposal

when penalties are to be imposed
in accordance with Article 21 of
Regulation (EU) 2017/2394!, the
maximum amount of such fines
being at least at 4 % of the trader’s
annual turnover in the Member
State or Member States concerned.

1. OJ L 345,27.12.2017, p. 1.

EP Mandate

when penalties are to be imposed
in accordance with Article 21 of
Regulation (EU) 2017/2394!, the
maximum amount of such fines
being at least at 4 % of the trader’s
annual turnover in the Member
State or Member States concerned.

1. OJ L 345,27.12.2017, p. 1.

Council Mandate

+ 61345271220+

Draft Agreement

Maintain deletion

Article 18
- Article 18 Article 18 Article 18 -
Exercise of the delegation Exercise of the delegation Exercise of the delegation Commission proposal
| Article 18(1)

1. The power to adopt
delegated acts is conferred on the

1. The power to adopt
delegated acts is conferred on the

1. The power to adopt
delegated acts is conferred on the

Commission proposal

279 | Commission subject to the Commission subject to the Commission subject to the
conditions laid down in this conditions laid down in this conditions laid down in this
Article. Article. Article.
Article 18(2)
2. The power to adopt 2. The power to adopt 2. The power to adopt -
delegated acts as referred to in delegated acts as referred to in delegated acts as referred to in II;OSE giggpiiezgr iimizt but
Article 3(4) and Article 5(8) shall | Article 3(4) and Article 5(8) shall | Article 3(4) and Article 5(8) shall S T R Ty e ——
be conferred on the Commission be conferred on the Commission be conferred on the Commission on provisions that will be
for a period of five years from [OP | for a period of five years from [OP | for a period of five years from [OP | the subject of delegated
280 please insert the date = the date of | please insert the date = the date of | please insert the date = the date of ig;;riz}iiiit Zztilgil ,

transpositiqn Qf this Directive]. transpositiqn Qf this Directive]. tranqusition of this Directive©P | . . on as reference
The Commission shall draw up a The Commission shall draw up a please-insertthe-date—the-date 6f | should be changed to date of
report in respect of the delegation | report in respect of the delegation | transpesition-of-this Direetive]. entry into force.
of power not later than nine of power not later than nine The Commission shall draw up a
months before the end of the five- | months before the end of the five- | report in respect of the delegation
year period. The delegation of year period. The delegation of of power not later than nine
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Commission Proposal

power shall be tacitly extended for
periods of an identical duration,
unless the European Parliament or
the Council opposes such
extension not later than three
months before the end of each
period.

EP Mandate

power shall be tacitly extended for
periods of an identical duration,
unless the European Parliament or
the Council opposes such
extension not later than three
months before the end of each
period.

Council Mandate

months before the end of the five-
year period. The delegation of
power shall be tacitly extended for
periods of an identical duration,
unless the European Parliament or
the Council opposes such
extension not later than three
months before the end of each
period.

Draft Agreement

Article 18(3)
3. The delegation of power 3. The delegation of power 3. The delegation of power -
referred to in Article 3(4) and referred to in Article 3(4) and referred to in Article 3(4) and Commission proposal
Article 5(8) may be revoked at any | Article 5(8) may be revoked at any | Article 5(8) may be revoked at any
time by the European Parliament time by the European Parliament time by the European Parliament
or by the Council. A decision to or by the Council. A decision to or by the Council. A decision to
revoke shall put an end to the revoke shall put an end to the revoke shall put an end to the
781 delegation of the power specified | delegation of the power specified | delegation of the power specified
in that decision. It shall take effect | in that decision. It shall take effect | in that decision. It shall take effect
the day following the publication | the day following the publication | the day following the publication
of the decision in the Official of the decision in the Official of the decision in the Official
Journal of the European Union or | Journal of the European Union or | Journal of the European Union or
at a later date specified therein. It | at a later date specified therein. It | at a later date specified therein. It
shall not affect the validity of any | shall not affect the validity of any | shall not affect the validity of any
delegated acts already in force. delegated acts already in force. delegated acts already in force.
| Article 18(4)

4, Before adopting a delegated
act, the Commission shall consult
experts designated by each

4, Before adopting a delegated
act, the Commission shall consult
experts designated by each

4, Before adopting a delegated
act, the Commission shall consult
experts designated by each

Commission proposal

282 | Member State in accordance with | Member State in accordance with | Member State in accordance with
the principles laid down in the the principles laid down in the the principles laid down in the
Interinstitutional Agreement of 13 | Interinstitutional Agreement of 13 | Interinstitutional Agreement of 13
April 2016 on Better Law-Making. | April 2016 on Better Law-Making. | April 2016 on Better Law-Making.
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Commission Proposal EP Mandate Council Mandate Draft Agreement
Article 18(5)
5. As soon as it adopts a 5. As soon as it adopts a 5. As soon as it adopts a -
delegated act, the Commission delegated act, the Commission delegated act, the Commission Commzssyonfproposal
shall notify it simultaneously to shall notify it simultaneously to shall notify it simultaneously to
the European Parliament and to the European Parliament and to the European Parliament and to
the Council. A delegated act the Council. A delegated act the Council. A delegated act
adopted pursuant to Article 3(4) adopted pursuant to Article 3(4) adopted pursuant to Article 3(4)
and Article 5(8) shall enter into and Article 5(8) shall enter into and Article 5(8)- shall enter into
force only if no objection has been | force only if no objection has been | force only if no objection has been
expressed either by the European | expressed either by the European | expressed either by the European
Parliament or by the Council Parliament or by the Council Parliament or by the Council
283 within a period of [two months] of | within a period of [two months] of | within a period of [two months] of
notification of that act to the notification of that act to the notification of that act to the
European Parliament and the European Parliament and the European Parliament and the
Council or if, before the expiry of | Council or if, before the expiry of | Council or if, before the expiry of
that period, the European that period, the European that period, the European
Parliament and the Council have Parliament and the Council have Parliament and the Council have
both informed the Commission both informed the Commission both informed the Commission
that they will not object. That that they will not object. That that they will not object. That
period shall be extended by [two period shall be extended by [two period shall be extended by [two
months] at the initiative of the months] at the initiative of the months] at the initiative of the
European Parliament or of the European Parliament or of the European Parliament or of the
Council. Council. Council.
Article 18a
Article 18a
Y| 283 Consultation forum '
Article 18a(1)
1. The Commission shall
establish a green claims
v| 283b consultation forum (the Forum) Y
involving balanced participation
of Member States’
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Commission Proposal

EP Mandate

Council Mandate Draft Agreement

representatives and all relevant
interested parties, such as
industry representatives,
including micro, small and
medium-sized enterprises and
craft industry representatives,
trade unions, traders, retailers,
importers, academic
researchers, environmental
protection groups and consumer
organisations. The Commission
shall consult the forum on the

following:

Article 1

8a(1), point (a)

(a) the establishment of the

v| 283c¢ working plans referred to in Y
Article 3(4a);
Article 18a(1), point (b)
2834 (b) the development of ,
delegated acts;
Article 18a(1), point (c)
(c) update to the requirements
for the substantiation and
v| 283e . ; i
communication of environmental
claims;
Article 18a(1), point (d)
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

(d) any evaluation of the
requirements for the

v 283f substantiation and
communication of environmental
claims;

Article 18a(1), point (e)

(e) any evaluation of the
effectiveness of the existing
requirements for the

" 283 substantiation and '
communication of environmental
claims.
Article 19
284 Article 19 Article 19 Article 19 -
Committee procedure Committee procedure Committee procedure Commission proposal
| Article 19(1)
1. The Commission shall be 1. The Commission shall be 1. The Commission shall be -
assisted by a committee. That assisted by a committee. That assisted by a committee. That Commission proposal
285 | committee shall be a committee committee shall be a committee committee shall be a committee
within the meaning of Regulation | within the meaning of Regulation | within the meaning of Regulation
(EU) No 182/2011. (EU) No 182/2011. (EU) No 182/2011.
Article 19(2)

2. Where reference is made to | 2. Where reference is made to | 2. Where reference is made to

this paragraph, Article 5(4), third | this paragraph, Article 5(4), third | this paragraph, Article 5 of

subparagraph, of Regulation (EU) | subparagraph, of Regulation (EU) | Regulation (EU) No 182/2011

A 286 No 182/2011 shall apply. No 182/2011 shall apply. shall apply. ,
Where the committee delivers no
opinion, the Commission shall
not adopt the draft
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Commission Proposal

EP Mandate

Council Mandate

implementing act and Article
5(4), third subparagraph, of
Regulation (EU) No 182/2011
shall apply.

Draft Agreement

Article 20
287 Article 20 Article 20 Article 20 -
Monitoring Monitoring Monitoring Commzssyonfproposal
| Article 20(1)
1. Member States shall 1. Member States shall 1. Member States shall —
288 | regularly monitor the application | regularly monitor the application | regularly monitor the application | ““H8sion proposal

of this Directive based on:

of this Directive based on:

of this Directive based on:

Article 20(1), point (a) ‘
(a) anoverview of the types of | (a) an overview of the types of | (a) aneverview-ofthetypesof | (a) an overview of the types of
explicit environmental claims and | explicit environmental claims and | explieitenvironmental-elaimsand | explicit environmental claims and
of environmental labelling of environmental labelling of environmenta-abeling of environmental labelling
schemes which have been subject | schemes which have been subject | sehemes—which-have beensubjeet | schemes which have been subject
to substantiated complaints in to substantiated complaints in to-substantiated-complaintsin to substantiated complaints in
Y289 accordance with Article 16; accordance with Article 16; accordance-with-Article 16: accordance with Article 16;
Agreed at technical level
Text Origin: Commission
Proposal
Article 20(1), point (b)
(b) an overview of explicit (b) an overview of explicit ) an overview of the types of | (b}  an overview_of the types of
environmental claims and of environmental claims and of explicit environmental claims and | explicit environmental claims and
environmental labelling schemes environmental labelling schemes of environmental labelling of environmental labelling
v| 290 | withregard to which competent with regard to which competent schemes with regard to which schemes with regard to which
authorities have required the trader | authorities have required the trader | competent authorities have competent authorities have
to take corrective action, in to take corrective action, in required the trader or the required the trader or the
accordance with Article 15, or accordance with Article 15, or environmental labelling scheme | environmental labelling scheme
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Commission Proposal

have imposed penalties in
accordance with Article 17.

EP Mandate

have imposed penalties in
accordance with Article 17.

Council Mandate

owner to take corrective action, in
accordance with Article 15, or
have imposed penalties in
accordance with Article 17.

Draft Agreement

owner to take corrective action, in
accordance with Article 15, or
have imposed penalties in
accordance with Article 17.

Agreed at technical level

Text Origin: Council Mandate

Article 2

0(2)

2. The information referred to
in paragraph 1 shall specify the
explicit environmental claim or
environmental labelling scheme,
the nature of the alleged
infringement, the nature and
duration of the corrective action

2. The information referred to
in paragraph 1 shall specify the
explicit environmental claim or
environmental labelling scheme,
the nature of the alleged
infringement, the nature and
duration of the corrective action

2. The information referred to
in paragraph 1 shall specify the
explicit environmental claim or
environmental labelling scheme,
the nature of the aleged
infringement, the nature and
duration of the corrective

2. The information referred to
in paragraph 1 shall specify the
explicit environmental claim or
environmental labelling scheme,
the nature of the alleged
infringement, the nature and
duration of the corrective

v| 291 and, if applicable, the penalty and, if applicable, the penalty aetionactions and, if applicable, aetioractions and, if applicable, Y
imposed. imposed. the penalty imposed. the penalty imposed.
Agreed at technical level
Text Origin: Commission
Proposal
Article 20(3)
3. Member States shall provide | 3. Member States shall provide | 3. Member States shall provide | 3. Member States shall provide
the information referred to in the information referred to in the information referred to in the information referred to in
paragraph 1 to the Commission on | paragraph 1 to the Commission on | paragraph 1 to the Commission on | paragraph 1 to the Commission on
v| 297 | anannual basis. an annual basis. an-annuala biennial basis. an-annueata biennial basis. v
Text Origin: Council Mandate
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

Article 2

0(3a)

3a. National competent
authorities shall actively
collaborate and regularly

3a.

deleted

Agreed at technical level

r 2922 exchange best practices regarding '
the implementation of this
Directive.
Article 20(4)

4. Based on the information 4. Based on the information 4. Based on the information -
collected pursuant to paragraph 3 | collected pursuant to paragraph 3 | collected pursuant to paragraph 3 | “of@isston proposal
and the information made and the information made and the information— made
available by the Member States available by the Member States available by the Member States
pursuant to Article 15(1), and, if pursuant to Article 15(1), and, if pursuant to Article 15(1), and, if
necessary, additional consultations | necessary, additional consultations | necessary, additional consultations
with competent authorities, the with competent authorities, the with competent authorities, the
European Environmental Agency | European Environmental Agency | European Environmental Agency
shall publish, every two years, a shall publish, every two years, a shall publish, every two years, a

293 | report containing an assessment of | report containing an assessment of | report containing an assessment of
the evolution of explicit the evolution of explicit the evolution of explicit
environmental claims and environmental claims and environmental claims and
environmental labelling schemes environmental labelling schemes environmental labelling schemes
in each Member State and for the | in each Member State and for the | in each Member State and for the
Union as a whole. The report shall | Union as a whole. The report shall | Union as a whole. The report shall
enable a differentiation according | enable a differentiation according | enable a differentiation according
to the size of the trader making the | to the size of the trader making the | to the size of the trader making the
claim and according to the quality | claim and according to the quality | claim and according to the quality
of the substantiation. of the substantiation. of the substantiation.

‘ Article 21 |

294 Article 21 Article 21 Article 21 -

Evaluation and review Evaluation and review Evaluation and review Commisstontproposal
| Article 21(1) |
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Commission Proposal

1. By [OP please insert the
date = 5 years after the date of
transposition of this Directive], the
Commission shall carry out an

EP Mandate

1. By [OP please insert the
date = 5 years after the date of
transposition of this Directive], the
Commission shall carry out an

Council Mandate

1. By [OP please insert the
date = 5 years after the date of
transposition of this Directive], the
Commission shall carry out an

Draft Agreement

Commission proposal

295 evaluation of this Directive in light | evaluation of this Directive in light | evaluation of this Directive in light
of the objectives that it pursues of the objectives that it pursues of the objectives that it pursues
and present a report on the main and present a report on the main and present a report on the main
findings to the European findings to the European findings to the European
Parliament and the Council. Parliament and the Council. Parliament and the Council.
| Article 21(2)
2. The report referred to in 2. The report referred to in 2. The report referred to in -
paragraph 1 shall assess whether paragraph 1 shall assess whether paragraph 1 shall assess whether Commission proposal
296 | this Directive has achieved its this Directive has achieved its this Directive has achieved its
objective, in particular with regard | objective, in particular with regard | objective, in particular with regard
to: to: to:

Article 21(2), point (a) |
(a) ensuring that explicit (a) ensuring that explicit (a) ensuring that explicit (a) ensuring that explicit
environmental claims made about | environmental claims made about | environmental claims and environmental claims_and
the environmental performance of | the environmental performance of | environmental labels made about | environmental labels made about
a product or trader are based on a product or trader are based on the environmental performance of | the environmental performance of
reliable, comparable and verifiable | reliable, comparable and verifiable | a product or trader are based on a product or trader are based on

Y| 297 | information; information; reliable, comparable and verifiable | reliable, comparable and verifiable
information; information;
Agreed at technical level
Text Origin: Council Mandate
Article 21(2), point (aa)
(aa) ensuring the (aa) the effectiveness of the
v| 297a implementation and simplified procedure set out in
Article [3a], as regards ensuring
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Commission Proposal

EP Mandate

Council Mandate

effectiveness of the simplified
procedure set out in Article 3a;

Draft Agreement

high level of consumer and
environmental protection, effects
on traders, in particular SMEs,
and the functioning of the
internal market;

Agreed at technical level

Council text amended, ref to
art 3a in brackets

Article 21(2), point (b)

(b)  ensuring that environment (b)  ensuring that environment (b)  ensuring that environment -

labelling schemes are based on labelling schemes are based on labelling schemes are based on Commission proposal
298 | certification schemes and meet the | certification schemes and meet the | certification schemes and meet the

relevant requirements set out in relevant requirements set out in relevant requirements set out in

Article &; Article 8; Article 8;

Article 21(2), point (c) ‘
(c) ensuring that new private (c)  ensuring that new private (c)  ensuring that new-private (c) ensuring that new-private
environmental labelling schemes environmental labelling schemes environmental labelling schemes environmental labelling schemes
concerning products or traders concerning products or traders concerning products or traders concerning products or traders
already covered by existing already covered by existing already covered by existing already covered by existing
schemes are approved by the schemes are approved by the schemes are approved by the schemes are approved by the
Member States only if they Member States only if they Member States or the Member States or the
provide added value as compared | provide added value as compared | Commission only if they provide | Commission only if they provide

"I 299 | to the existing schemes; to the existing schemes; added value as compared to the added value as compared to the !
existing Union, national or existing Union, national or
regional environmental labelling | regional environmental labelling
schemes; schemes;
Agreed at technical level
Text Origin: Council Mandate

Article 21(2), point (d)
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Commission Proposal EP Mandate Council Mandate Draft Agreement
(d)  setting out the rules for (d) setting out the rules for (d) setting out the rules for (d)  setting out the rules for
communicating explicit communicating explicit communicating explicit communicating explicit
environmental claims on the environmental claims on the environmental claims and environmental claims_and
Union market, and avoiding Union market, and avoiding environmental labels on the environmental labels on the
duplication of costs when duplication of costs when Union market, and avoiding Union market, and avoiding
communicating such claims; communicating such claims; duplication of costs when duplication of costs when
v 300 communicating such claims or communicating such claims_or
labels; labels;
Agreed at technical level
Text Origin: Council Mandate
Article 21(2), point (da)
(da) ensuring that traders
effectively prioritise emission
reductions in their own
v| 300a operations and value chains, by
assessing the adequacy of the
provisions related to the use of
carbon credits;
Article 21(2), point (e)
(e)  strengthening the (e) strengthening the (e) strengthening the (e)  strengthening the
functioning of the internal market. | functioning of the internal market. | functioning of the internal market. | functioning of the internal market,
including
by ensuring that verification
301 procedures pursuant to Article 10

paragraphs 1 and 2 do not lead to
its fragmentation.

Agreed at technical level

‘ Article 21(2), point (ea)
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Commission Proposal EP Mandate Council Mandate Draft Agreement
/| 301a (ea) facilitating transition ,
towards toxic free environment.
Article 21(2), point (ea)
(ea) the appropriateness and (ea) the need for further
the effectiveness of the support measures to support SMEs in
v| 301b for SMEs, in particular their application of this Directive. | ¥
microenterprises.
Agreed at technical level
Article 21(2a)
2a. In the context of the (2a) In the context of the report
reporting of Directive (EU) referred to in paragraph 1, the
2024/825, the Commission shall Commission shall assess the
assess the complementarity of interplay between this Directive
and need for more congruence and Directive 2005/29/EC.
between the Directive (EU)
| 301c 2024/825 and this Directive. In Agreed at technical level ,
light of this assessment, the
Commission shall submit, as
part of the review of Directive
(EU) 2024/825, a report to the
European Parliament and the
Council no later than 27
September 2031.
Article 21(3)
3. Where the Commission 3. Where the Commission 3. Where the Commission -
finds it appropriate, the report finds it appropriate, the report finds it appropriate, the report Commission proposal
302 referred to in paragraph 1 shall be | referred to in paragraph 1 shall be | referred to in paragraph 1 shall be
accompanied by a legislative accompanied by a legislative accompanied by a legislative
proposal for amendment of the proposal for amendment of the proposal for amendment of the
relevant provisions of this relevant provisions of this relevant provisions of this
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Directive, including considering
further provisions on:

Directive, including considering
further provisions on:

Directive, including considering
tfurther provisions on:

Article 21(3), point (a) ‘
(a) unlocking opportunities for | (a) unlocking opportunities for | (a) unlocking opportunities for | (a) unlocking opportunities for
the circular, bio and green the circular, bio and green the circular, bio and green the circular, bio and green
economy by assessing the economy by assessing the economy by assessing the economy by assessing the
appropriateness and feasibility of | appropriateness and feasibility of | appropriateness and feasibility of | appropriateness and feasibility of
mandating the use of common, and | mandating the use of common, and | mandating the use of common, and | mandating the use of common, and
where relevant life-cycle based, where relevant life-cycle based, where relevant life-cycle based, where relevant life-cycle based,
Y| 303 | method for substantiation of method for substantiation of methodmethods for substantiation | wethodmethods for substantiation |
environmental claims; environmental claims; of explicit environmental claims of explicit environmental claims
or environmental labels; or environmental labels;
Text Origin: Council Mandate
Article 21(3), point (b)
(b) facilitating transition (b) facilitating the transition
towards toxic free environment by deleted towards a toxic free environment
considering introducing a by considering introducing a
prohibition of environmental prohibition of explicit
claims for products containing environmental claims or
hazardous substances except environmental labels for products
where their use is considered containing substance classified in
v| 304 | essential for the society in line Part 3 of Annex VI to v
with the criteria to be developed Regulation (EC) No 1272/2008
by the Commission; in any of the following hazard
classes or hazard categories:
- Carcinogenicity categories 1
and 2,
- Germ cell mutagenicity
categories 1 and 2,
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

- Reproductive toxicity
categories 1 and 2,

- Endocrine disruption for
human health categories 1 and
2,

- Endocrine disruption for the
environment categories 1 and 2,
- Hazardous substanees-to the
aquatic environment, acute
category 1 or chronic category 1,
- Persistent, Mobile and Toxic or
Very Persistent, Very Mobile
properties,

- Persistent, Bioaccumulative
and Toxic or Very Persistent,
Very Bioaccumulative
properties,

except where-theiruse-is

dored (ol for il .
intine-with-the-eritertaunder
specified conditions to be
developed by the Commission;

Article 2

1(3), point (ba)

(ba) further strengthening
consumer protection and the
functioning of the internal

market by considering extending

v| 304a the requirements on \
substantiation of explicit
environmental claims to micro
enterprises;
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Article 2

Commission Proposal
1(3), point (c)

EP Mandate

Council Mandate

Draft Agreement

(c)  further harmonisation as
regards requirements on the
substantiation of specific
environmental claims on
environmental aspects or impacts
such as durability, reusability,
reparability, recyclability, recycled
content, use of natural content,

(c) further harmonisation as
regards requirements on the
substantiation of specific
environmental claims on
environmental aspects or impacts
such as durability, reusability,
reparability, recyclability, recycled
content, use of natural content,

(c)  further harmonisation as
regards requirements on the
substantiation of speeifiecertain
types of explicit environmental
claims or environmental iabels
on environmental aspects or
impacts such as durability,
reusability, reparability,

30 including fibers, environmental including fibers, environmental recyclability, recycled content, use '

performance or sustainability, bio- | performance or sustainability, bio- | of natural content, including

based elements, biodegradability, | based elements, biodegradability, | fibers, environmental performance

biodiversity, waste prevention and | biodiversity, waste prevention and | or sustainability, bio-based

reduction. reduction. elements, biodegradability,
biodiversity, including the use of
biodiversity credits, waste
prevention and reduction.

Article 22
Article 22 Article 22 Article 22 -
306 | Amendment to Regulation (EU) Amendment to Regulation (EU) Amendment to Regulation (EU) Commission proposal
1024/2012 1024/2012 1024/2012
‘ Article 22, first paragraph
In the Annex to Regulation (EU) In the Annex to Regulation (EU) In the Annex to Regulation (EU) -
307 | 1024/2012, the following pointis | 1024/2012, the following pointis | 1024/2012, the following pointis | “OfHesi0n proposal
added: added: added:
Article 22, first paragraph, amending provision, first paragraph
X. [OP: Please insert the next X. [OP: Please insert the next ‘X. [OP: Please insert the next “X. [OP: Please insert the next
v| 308 | consecutive number]| Directive consecutive number]| Directive consecutive number]| Directive consecutive number] Directive v
(EU) ... of the European (EU) ... of the European (EU) ... of the European (EU) ... of the European
Parliament and of the Council of Parliament and of the Council of Parliament and of the Council of Parliament and of the Council of
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

... on substantiation and
communication of explicit
environmental claims (OJ L ...,
date, page: Articles 13(3) and 15).

... on substantiation and
communication of explicit
environmental claims (OJ L ...,
date, page: Articles 13(3) and 15).

... on substantiation and
communication of explicit
environmental claims and
environmental labels (OJ L ...,
date, page: Articles 13(3) and 15)°.

... on substantiation and
communication of explicit
environmental claims and
environmental labels (OJ L ...,
date, page: Articles 13(3) and 15)’.

Agreed at technical level

Text Origin: Council Mandate

Article 23
Article 23 Article 23 Article 23 -
309 | Amendments to Regulation (EU) | Amendments to Regulation (EU) | Amendments to Regulation (EU) | “oMiission proposal
2017/2394 2017/2394 2017/2394
Article 23, first paragraph

In the Annex to Regulation (EU)

In the Annex to Regulation (EU)

In the Annex to Regulation (EU)

Commission proposal

310 | 2017/2394, the following pointis | 2017/2394, the following pointis | 2017/2394, the following point is
added: added: added:
Article 23, first paragraph, amending provision, first paragraph
X. [OP: Please insert the next X. [OP: Please insert the next >X. [OP: Please insert the next ’X. [OP: Please insert the next
consecutive number] Directive consecutive number]| Directive consecutive number]| Directive consecutive number] Directive
(EU) ... of the European (EU) ... of the European (EU) ... of the European (EU) ... of the European
Parliament and of the Council of Parliament and of the Council of Parliament and of the Council of Parliament and of the Council of
A3 ... on substantiation and ... on substantiation and ... on substantiation and ... on substantiation and
communication of explicit communication of explicit communication of explicit communication of explicit
environmental claims (OJ L ..., environmental claims (OJ L ..., environmental claims and environmental claims and
date, page). date, page). environmental labels (OJ L ..., environmental labels (OJ L ...,
’ > | date, page).’ date, page).’
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Commission Proposal EP Mandate Council Mandate Draft Agreement
Agreed at technical level
Text Origin: Council Mandate
Article 24
Article 24 Article 24 Article 24 -
312 | Amendment to Directive (EU) Amendment to Directive (EU) Amendment to Directive (EU) Commission proposal
2020/1828 2020/1828 2020/1828
‘ Article 24, first paragraph
In Annex I to Directive (EU) In Annex I to Directive (EU) In Annex I to Directive (EU) -
313 | 2020/1828, the following pointis | 2020/1828, the following point is | 2020/1828, the following point is | “OMH8820m Proposal
added: added: added:
Article 24, first paragraph, amending provision, first paragraph
(X) [OP: Please insert the next (X) [OP: Please insert the next ¢(X) [OP: Please insert the next 4X) [OP: Please insert the next
consecutive number] Directive consecutive number]| Directive consecutive number]| Directive consecutive number] Directive
(EU) ... of the European (EU) ... of the European (EU) ... of the European (EU) ... of the European
Parliament and of the Council of Parliament and of the Council of Parliament and of the Council of Parliament and of the Council of
... on substantiation and ... on substantiation and ... on substantiation and ... on substantiation and
v| 314 | communication of explicit communication of explicit communication of explicit communication of explicit
environmental claims (OJ L ..., environmental claims (OJ L ..., environmental claims and environmental claims and
date, page). date, page). environmental labels (OJ L ..., environmental labels (OJ L ...,
’ date, page)- date, page)-
Text Origin: Council Mandate
Article 24a
Article 24a Article 24a
A 3144 Amendments to Regulation (EU) | Amendments to Regulation (EU)
No 2018/1724 No 2018/1724
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

Agreed at technical level

Text Origin: Council Mandate

Article 24a, first paragraph

<

314b

Regulation (EU) 2018/1724 is
amended as follows:

Regulation (EU) 2018/1724 is
amended as follows:

Agreed at technical level

Text Origin: Council Mandate

Article 24a, second paragraph

<

314c

1. In Annex I, in the second
column, in the row “H.
Consumer rights”, the following
point is added:

‘9. Substantiation and
communication of
environmental claims’

point is added:

1.  In Annex I, in the second
column, in the row “H.
Consumer rights”, the following

‘9. Substantiation and
communication of environmental
claims’

Agreed at technical level

Text Origin: Council Mandate

Article 24a, third paragraph

2. In Annex I, in the second
column, in the row “J. Starting,
running and closing a business”,
the following point is added:

2 In Annex I, in the second
column, in the row “J. Starting,
running and closing a business”,
the following point is added:

v| 314d ‘13. Corporate sustainability ‘13. Corporate sustainability and | ¥
and responsibility’ responsibility’
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

Text Origin: Council Mandate

Article 25
315 Article 25 Article 25 Article 25 -

Transposition Transposition Transposition Skt el ol ok e

Article 25(1), first subparagraph
1. Member States shall adopt 1. Member States shall adopt 1. Member States shall adopt
and publish by [OP please insert and publish by [OP please insert and publish by [OP please insert
the date = 18 months after the date | the date = 18 months after the date | the date = 3824 months after the
of entry into force of this of entry into force of this date of entry into force of this

A 316 Directive] the laws, regulations Directive] the laws, regulations Directive] the laws, regulations ,

and administrative provisions and administrative provisions and administrative provisions
necessary to comply with this necessary to comply with this necessary to comply with this
Directive. They shall immediately | Directive. They shall immediately | Directive. They shall immediately
communicate the text of those communicate the text of those communicate the text of those
measures to the Commission. measures to the Commission. measures to the Commission.

Article 25(1), second subparagraph
They shall apply those measures They shall apply those measures Subject to paragraph 1a, they
from [OP please insert the date = from [OP please insert the date = shall apply those measures from

v| 317 | 24 months after the date of entry 2430 months after the date of entry | [OP please insert the date = 2436 v
into force of this Directive]. into force of this Directive]. months after the date of entry into
force of this Directive].

Article 25(1), third subparagraph
When Member States adopt those | When Member States adopt those | When Member States adopt those -
measures, they shall contain a measures, they shall contain a measures, they shall contain a Commission proposal

318 reference to this Directive or be reference to this Directive or be reference to this Directive or be
accompanied by such a reference | accompanied by such a reference | accompanied by such a reference
on the occasion of their official on the occasion of their official on the occasion of their official
publication. Member States shall publication. Member States shall publication. Member States shall
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determine how such reference is to
be made.

determine how such reference is to
be made.

determine how such reference is to
be made.

Article 25(1), third subparagraph a
This Directive shall apply to small
enterprises within the meaning of
v| 318a Commission Recommendation v
2003/361/EC by 42 months after
its entry into force.
Article 25(1a)
la. Member States shall apply
Article 3 paragraphs 1, 1a, 2 and
6 [...], Article 3a, Article 4 [...],
Article 5 paragraphs 1, 2, 3, 6a,
6b, 6¢, 6d, 7 and 8 [...], Article 6,
Article 9, and Article 10
v| 318b paragraph 4 from [OP please v
insert the date = 50 months after
the date of entry into force of
this Directive] to traders that
are microenterprises within the
meaning of Commission
Recommendation 2003/361/EC.
Article 25(1a)
la. Member States may la. deleted
introduce a transitional period,
between the date of entry into
318 force and the date of application ,
of this Directive, during which
existing environmental claims
submitted for verification can be
used.
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Commission Proposal EP Mandate Council Mandate Draft Agreement
Article 25(2)
2. Member States shall 2. Member States shall 2. Member States shall -
communicate to the Commission | communicate to the Commission | communicate to the Commission Commission Proposal
319 | the text of the main measures of the text of the main measures of the text of the main measures of
national law which they adopt in national law which they adopt in national law which they adopt in
the field covered by this Directive. | the field covered by this Directive. | the field covered by this Directive.
| Article 26 |
320 Article 26 Article 26 Article 26 -
Entry into force Entry into force Entry into force Commission Proposal
‘ Article 26, first paragraph |
This Directive shall enter into This Directive shall enter into This Directive shall enter into -
force on the twentieth day force on the twentieth day force on the twentieth day COlLLEE L oo
321 | following that of its publication in | following that of its publication in | following that of its publication in
the Official Journal of the the Official Journal of the the Official Journal of the
European Union. European Union. European Union.
‘ Article 27 |
322 Article 27 Article 27 Article 27 -
Addressees Addressees Addressees CommasshoniRroposal
‘ Article 27, first paragraph |
This Directive is addressed to the | This Directive is addressed to the | This Directive is addressed to the -
Member States. Member States. Member States. CommasshoniRroposal
‘ Formula |
I 324 Done at Brussels, Done at Brussels, Done at Brussels, I
Commission Proposal
| Formula |
I 325 | For the European Parliament For the European Parliament For the European Parliament I
Commission Proposal
‘ Formula |
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Commission Proposal EP Mandate Council Mandate Draft Agreement

326 The President The President The President I
Commission Proposal
\ Formula |
I 327 For the Council For the Council For the Council I
Commission Proposal
\ Formula |
I 328 The President The President The President I
Commission Proposal
7680/25 287

ANNEX TREE 1.A LIMITE EN



