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Proposal for a REGULATION OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL
establishing a common system for the return of third-country nationals staying illegally in the Union, and
repealing Directive 2008/115/EC of the European Parliament and of the Council, Council Directive
2001/40/EC and Council Decision 2004/191/EC

2025/0059(COD)
o Council’s general .
Commission ) Compromise
Proposal EP mandate VS.EC approach ronosal
. OOP 16538/25 0L
1 2025/0059 (COD) 2025/0059 (COD) 2025/0059 (COD) ‘
2 Proposal for a Proposal for a Proposal for a ‘
REGULATION OF THE REGULATION OF THE REGULATION OF THE
3 EUROPEAN PARLIAMENT EUROPEAN PARLIAMENT EUROPEAN PARLIAMENT
AND OF THE COUNCIL AND OF THE COUNCIL AND OF THE COUNCIL
establishing a common system for | establishing a common system for | establishing a common system for
the return of third-country the return of third-country the return of third-country
nationals staying illegally in the nationals staying illegally in the nationals staying illegally in the
4 Union, and repealing Directive Union, and repealing Directive Union, and repealing Directive
2008/115/EC of the European 2008/115/EC of the European 2008/115/EC of the European
Parliament and of the Council, Parliament and of the Council, Parliament and of the Council,
Council Directive 2001/40/EC and | Council Directive 2001/40/EC and | Council Directive 2001/40/EC and
Council Decision 2004/191/EC Council Decision 2004/191/EC Council Decision 2004/191/EC
THE EUROPEAN THE EUROPEAN THE EUROPEAN
5 PARLIAMENT AND THE PARLIAMENT AND THE PARLIAMENT AND THE
COUNCIL OF THE EUROPEAN | COUNCIL OF THE EUROPEAN | COUNCIL OF THE EUROPEAN
UNION, UNION, UNION,
6 Having regard to the Treaty on the | Having regard to the Treaty on the | Having regard to the Treaty on the
Functioning of the European Functioning of the European Functioning of the European
7545/26 1
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Council’s general

Commission Compromise
Pro oslal ! EP mandate VS.EC approach ro Esal !
P OOP 16538/25 prop
Union, and in particular Article 79 | Union, and in particular Article 79 | Union, and in particular Article 79
(2), point (c), thereof, (2), point (c), thereof, (2), point (c), thereof,
7 Having regard to the proposal Having regard to the proposal Having regard to the proposal
from the European Commission, from the European Commission, from the European Commission,
After transmission of the draft After transmission of the draft After transmission of the draft
8 legislative act to the national legislative act to the national legislative act to the national
Parliaments, Parliaments, Parliaments,
Having regard to the opinion of Having regard to the opinion of Having regard to the opinion of
the European Economic and Social | the European Economic and Social | the European Economic and Social
9 Committee!, Committee!, Committee',
1.0JC[..], [1,p- ] 1.0JC[..], [ P[] 1.OJC[..], [1,p- ]
Having regard to the opinion of Having regard to the opinion of Having regard to the opinion of
10 the Committee of the Regions', the Committee of the Regions', the Committee of the Regions',
LOICL.L[]p- [ LOICL.L L] p - [] LOICL.L[]p-[]
1 Acting in accordance with the Acting in accordance with the Acting in accordance with the
ordinary legislative procedure, ordinary legislative procedure, ordinary legislative procedure,
12 Whereas: Whereas: Whereas:
(D) The Union, in constituting | (1) The Union, in constituting | (1) The Union, in constituting
an area of freedom, security and an area of freedom, security and an area of freedom, security and
justice, should have a common justice, should have «an effective | justice, should have a common
13 policy on the return of third- common policy on the return of policy on the return of third-
country nationals with no right to third-country nationals with no country nationals with no right to
stay in the Union. An effective right to stay in_or enter the Union. | stay in the Union. An effective
return policy is a key component An effective return policy is a key | return policy is a key component
7545/26 2
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Commission

Proposal

EP mandate

Council’s general
VS.EC approach
OOP 16538/25

Compromise
proposal

of a credible migration component of a credible migration | of a credible migration
management system. management system_and management system.
constitutes an essential element
for combating illegal migration.
2) This Regulation 2) This Regulation 2) This Regulation
establishes a common system for establishes a_comprehensive establishes a common system for
returning third-country nationals common system for returning returning third-country nationals
with no right to stay in the Union | third-country nationals with no with-noricht-to-stay_illegally
based on a common procedure for | right to stay in or enter the Union | staying in the_Member States
return and readmission, a system based on a common procedure for | Hrier based on a common
for preventing and managing the return and readmission, effective procedure for return e
14 risk of absconding and cooperation | cooperation with third countries, | readmission—a-systenfor
based on mutual trust between a system for the mutual : obligations for
Member States. recognition and enforcement of the illegally staying third-country
return decisions, a system for national, a set of tools for
preventing and managing the risk | managing-theriskof-absconding
of absconding and cooperation effective returns, including
based on mutual trust between measures to incentivise return,
Member States. and cooperation-based-on-#tict
trast-_between Member States.
(2a)  This Regulation is
aligned with the Treaty provisions
according to which the Union
shall respect the equality of
Member States before the
14a 5 : .
Treaties as well as their national
identities, inherent in their
fundamental political and
constitutional structures,
including regional and local self-
7545/26 3
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Commission

Proposal

EP mandate

Council’s general
VS.EC approach
OOP 16538/25

Compromise

government. It shall also respect
the essential State functions of
the Member States, in particular
ensuring territorial integrity,
maintaining law and order and
safeguarding national security,
which remains the sole
responsibility of each Member
State.

3) To contribute to the
implementation of the
comprehensive approach set out in
the Regulation (EU) 2024/1351 of
the European Parliament and of
the Council!, a common system
for effectively managing of the
return of illegally staying third-
country nationals should be put in
place. That system should be
based on integrated policy-making

3) To contribute to the
implementation of the
comprehensive approach set out in
the Regulation (EU) 2024/1351 of
the European Parliament and of
the Council', a common system
for effectively managing of the
return of illegally staying third-
country nationals should be put in
place. That system should be
based on integrated policy-making

3) To contribute to the
implementation of the
comprehensive approach set out in
the Regulation (EU) 2024/1351 of
the European Parliament and of
the Council!, a common system
for effectively managing of the
return of illegally staying third-
country nationals should be put in
place. That common system
should be based on integrated

1S to ensure coherence and to ensure coherence and policy-making to ensure coherence

effectiveness of the actions and effectiveness of the actions and and effectiveness of the actions

measures taken by the Union and | measures taken by the Union and | and measures taken by the Union

its Member States acting within its Member States acting within and its Member States acting

their respective competencies. their respective competencies. within their respective
competencies.

1. Regulation (EU) 2024/1351 of the 1. Regulation (EU) 2024/1351 of the

European Parliament and of the Council of | European Parliament and of the Council of | 1 Regulation (EU) 2024/1351 of the

14 May 2024 on asylum and migration 14 May 2024 on asylum and migration European Parliament and of the Council of

management, amending Regulations (EU) | management, amending Regulations (EU) | 14 May 2024 on asylum and migration

2021/1147 and (EU) 2021/1060 and 2021/1147 and (EU) 2021/1060 and management, amending Regulations (EU)
2021/1147 and (EU) 2021/1060 and
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Council’s general

[(’j:(:;glsl;]s ton EP mandate VS.EC approach [Cn?ol;f::;)lm 1€
OOP 16538/25
repealing Regulation (EU) No 604/2013 repealing Regulation (EU) No 604/2013 repealing Regulation (EU) No 604/2013
(OJ L 222,22.5.2024, p. ). (OJ L 222,22.5.2024, p. ). (OJ L 222,22.5.2024, p. 1).
4 The European Council has | (4) The European Council has | (4) The European Council has
consistently underlined the consistently underlined the consistently underlined the
importance for determined action | importance for determined action | importance for determined action
at all levels to facilitate, increase at all levels to facilitate, increase at all levels to facilitate, increase
and speed up returns from the and speed up returns from the and speed up returns from the
European Union. The European European Union_including by European Union. The European
Council in October 2024 invited strengthening the link between Council in October 2024 invited
16 . . - . o .
the Commission to submit a new the issuance of a return decision | the Commission to submit a new
legislative proposal, as a matter of | and the effective departure of the | legislative proposal, as a matter of
urgency. third-country national concerned. | urgency.
The European Council in October
2024 invited the Commission to
submit a new legislative proposal,
as a matter of urgency.
5) The Strategic guidelines (5) The Strategic guidelines &) The Strategic guidelines
for legislative and operational for legislative and operational for legislative and operational
planning within the area of planning within the area of planning within the area of
freedom, security and justice freedom, security and justice freedom, security and justice
adopted by the Justice and Home | adopted by the Justice and Home adopted by the Justice and Home
Affairs Council on 12 December Affairs Council on 12 December Affairs Council on 12 December
17 2024 recall that a successful return | 2024 recall that a successful return | 2024 recall that a successful return
policy is a fundamental pillar of a | policy is a fundamental pillar of a | policy is a fundamental pillar of a
comprehensive and credible Union | comprehensive and credible Union | comprehensive and credible Union
asylum and migration system. To | asylum and migration system. To | asylum and migration system. To
this end, the strategic guidelines this end, the strategic guidelines this end, the strategic guidelines
call to develop and implement a call to-develop-andimptementfor | call to develop and implement a
more assertive and comprehensive | the development and more assertive and comprehensive
approach to returns, by upgrading | implementation of a more approach to returns, by upgrading
7545/26 5
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Council’s general

[(’j:(:;glsl;]s ton EP mandate VS.EC approach [Cn?ol;f::;)lm 1€
OOP 16538/25
the legal framework as a matter of | assertive and comprehensive the legal framework as a matter of
urgency. approach to returns, by upgrading | urgency.
the legal framework as a matter of
urgency.

6) An effective return policy | (6) An effective return policy | (6) An effective return policy
should ensure coherence with and | should ensure coherence with and | should ensure coherence with and
contribute to the integrity of the contribute to the integrity of the contribute to the integrity of the
Pact on Migration and Asylum and | Pact on Migration and Asylum and | Pact on Migration and Asylum and
contribute to managing illegal contribute to manasinepreventing | contribute to managing illegal
immigration to the Union and illegal immigration to the Union immigration to the Union and

18 prevent unauthorised movements | and-prevest unauthorised prevent_preventing unauthorised
between Member States of movements between Member movements between Member
illegally staying third-country States of illegally staying third- States of illegally staying third-
nationals to safeguard the area country nationals to safeguard the | country nationals-to-safesuard-the
without internal border controls area without internal border arec-without-internal-border
while respecting fundamental controls while respecting eontrols_while respecting
rights. fundamental rights. fundamental rights.
@) The Union and its (7) The Union and its (7 The Union and its
Member States have been Member States have been Member States have been
increasing efforts to make return increasing efforts to make return increasing efforts to make return
policies more effective. Despite policies more effective. Despite policies more effective. Despite
these efforts, the existing legal these efforts, the existing legal these efforts, the existing legal
framework which consists of framework which consists of framework which consists of

19 | Council Directive 2001/40/EC! Council Directive 2001/40/EC! Council Directive 2001/40/EC!
and Directive 2008/115/EC?, is no | and Directive 2008/115/EC?, is no | and Directive 2008/115/EC?, is no
longer corresponding to the needs | longer corresponding to the needs | longer corresponding to the needs
of the Union migration policy. of the Union migration policy. of the Union migration policy_and
Since the adoption of Directive Since the adoption of Directive the legislative and operational
2008/115/EC in 2008, the area of | 2008/115/EC in 2008, the area of | needs to ensure effective returns.
freedom, security and justice and | freedom, security and justice and Since the adoption of Directive
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Commission
Proposal

EP mandate

Council’s general
VS.EC approach
OOP 16538/25

Compromise
proposal

the Union's migration policy has
considerably evolved. EU law in
the area of migration has moved
from legislation with minimum
standards to bringing Member
States' practices closer. The
Commission sought to reform the
return rules in 2018 with the
proposal to recast the Return
Directive®. The Commission has
also sought to support Member
States in using the flexibilities of
Directive 2008/115/EC through
Recommendations (EU)
2017/2338* and (EU) 2023/682°.
However, the limits of the current
legal framework have been
reached.

1. Regulation (EU) 2024/1351 of the
European Parliament and of the Council of
14 May 2024 on asylum and migration
management, amending Regulations (EU)
2021/1147 and (EU) 2021/1060 and
repealing Regulation (EU) No 604/2013
(OJ L 222,22.5.2024, p. 1).

2. Directive 2008/115/EC of the European
Parliament and of the Council of 16
December 2008 on common standards and
procedures in Member States for returning
illegally staying third-country nationals
(OJ L 348,24.12.2008, p. 98, ELL:
http://data.europa.eu/eli/dir/2008/115/0j).
3. Proposal for a Directive of the
European Parliament and of the Council

the Union's migration policy has
considerably evolved. EU law in
the area of migration has moved
from legislation with minimum
standards to bringing Member
States' practices closer. The
Commission sought to reform the
return rules in 2018 with the
proposal to recast the Return
Directive®. The Commission has
also sought to support Member
States in using the flexibilities of
Directive 2008/115/EC through
Recommendations (EU)
2017/2338* and (EU) 2023/682°.
However, the limits of the current
legal framework have been
reached.

1. Regulation (EU) 2024/1351 of the
European Parliament and of the Council of
14 May 2024 on asylum and migration
management, amending Regulations (EU)
2021/1147 and (EU) 2021/1060 and
repealing Regulation (EU) No 604/2013
(OJ L 222,22.5.2024, p. 1).

2. Directive 2008/115/EC of the European
Parliament and of the Council of 16
December 2008 on common standards and
procedures in Member States for returning
illegally staying third-country nationals
(OJ L 348,24.12.2008, p. 98, ELIL:
http://data.europa.eu/eli/dir/2008/115/0j).
3. Proposal for a Directive of the
European Parliament and of the Council

2008/115/EC in 2008, the area of
freedom, security and justice and
the Union's migration policy has
considerably evolved. EU law in
the area of migration has moved
from legislation with minimum
standards to bringing Member
States' practices closer. The
Commission sought to reform the
return rules in 2018 with the
proposal to recast the Return
Directive®. The Commission has
also sought to support Member
States in using the flexibilities of
Directive 2008/115/EC through
Recommendations (EU)
2017/2338* and (EU) 2023/682°.
However, the limits of the current
legal framework have been
reached.

1. Regulation (EU) 2024/1351 of the
European Parliament and of the Council of
14 May 2024 on asylum and migration
management, amending Regulations (EU)
2021/1147 and (EU) 2021/1060 and
repealing Regulation (EU) No 604/2013
(OJ L 222,22.5.2024, p. 1).

2. Directive 2008/115/EC of the European
Parliament and of the Council of 16
December 2008 on common standards and
procedures in Member States for returning
illegally staying third-country nationals

7545/26
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Commission
Proposal

EP mandate

Council’s general
VS.EC approach
OOP 16538/25

Compromise
proposal

on common standards and procedures in
Member States for returning illegally
staying third-country nationals (recast).
Brussels, 12.9.2018. COM(2018) 634
final, 2018/0329 (COD).

4. Commission Recommendation (EU)
2017/2338 of 16 November 2017
establishing a common ‘Return
Handbook’ to be used by Member States'
competent authorities when carrying out
return-related tasks (OJ L 339,
19.12.2017, p. 83, ELI:
http://data.europa.ceu/eli/reco/2017/2338/0j
).

5. Commission Recommendation (EU)
2023/682 of 16 March 2023 on mutual
recognition of return decisions and
expediting returns when implementing
Directive 2008/115/EC of the European
Parliament and of the Council.
C/2023/1763. OJ L 86, 24.3.2023, p. 58,
ELL
http://data.europa.eu/eli/reco/2023/682/0j.

on common standards and procedures in
Member States for returning illegally
staying third-country nationals (recast).
Brussels, 12.9.2018. COM(2018) 634
final, 2018/0329 (COD).

4. Commission Recommendation (EU)
2017/2338 of 16 November 2017
establishing a common ‘Return
Handbook’ to be used by Member States'
competent authorities when carrying out
return-related tasks (OJ L 339,
19.12.2017, p. 83, ELI:
http://data.europa.ceu/eli/reco/2017/2338/0j
).

5. Commission Recommendation (EU)
2023/682 of 16 March 2023 on mutual
recognition of return decisions and
expediting returns when implementing
Directive 2008/115/EC of the European
Parliament and of the Council.
C/2023/1763. OJ L 86, 24.3.2023, p. 58,
ELL
http://data.europa.eu/eli/reco/2023/682/0j.

(OJ L 348,24.12.2008, p. 98, ELI:
http://data.europa.eu/eli/dir/2008/115/0j).
3. Proposal for a Directive of the
European Parliament and of the Council
on common standards and procedures in
Member States for returning illegally
staying third-country nationals (recast).
Brussels, 12.9.2018. COM(2018) 634
final, 2018/0329 (COD).

4. Commission Recommendation (EU)
2017/2338 of 16 November 2017
establishing a common ‘Return
Handbook’ to be used by Member States'
competent authorities when carrying out
return-related tasks (OJ L 339,
19.12.2017, p. 83, ELI:
http://data.europa.eu/eli/reco/2017/2338/0j
).

5. Commission Recommendation (EU)
2023/682 of 16 March 2023 on mutual
recognition of return decisions and
expediting returns when implementing
Directive 2008/115/EC of the European
Parliament and of the Council.
C/2023/1763. OJ L 86, 24.3.2023, p. 58,
ELI:
http://data.europa.eu/eli/reco/2023/682/0j.

() A common procedure for
return that is firm and fair should
be set up to ensure that third-
country nationals who do not, or

(8) A common procedure for
effective return that is firm and fair
should be set up to ensure that
third-country nationals who do

(®) A common procedure for
return that is firm-ard-fai» should
be set up to ensure that third-
country nationals who do not, or

20 no longer fulfil the conditions for | not, or no longer fulfil the no longer fulfil the conditions for
entry, stay or residence on the conditions for entry, stay or entry, stay or residence on the
territory of the Member States are | residence on the territory of the territory of the Member States are
returned in a humane manner and | Member States are returned in a returned in a humane manner and
with full respect for fundamental humane and sustainable manner with full respect for fundamental
7545/26 8
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Commission

Proposal

EP mandate

Council’s general
VS.EC approach

Compromise
proposal

rights as well as international law.
Clear and transparent rules
applicable in all Member States
should provide certainty for the
third-country national concerned
and competent authorities. It is
important to simplify, facilitate
and speed up return procedures
and ensure that return is not
obstructed by unauthorised
movements to other Member
States.

and with full respect for
fundamental rights as well as
international law_without undue
delay. Clear and transparent rules
applicable in all Member States
should provide certainty for the
third-country national concerned
and competent authorities. It is
important to simplify, facilitate
and speed up return procedures
and ensure that return is not
obstructed by unauthorised
movements to other Member
States.

OOP 16538/25

rights as well as international law.

Clear and transparent rules
applicable in all Member States
should provide certainty for the
third-country national concerned
and competent authorities. It is
important to simplify, facilitate
and speed up return procedures
and ensure that return is not
obstructed, including by
unauthorised movements to other
Member States.

) The application of the
rules pursuant to this Regulation
should not affect the rules on
access to international protection
in accordance with Regulation
(EU) 2024/1348 of the European
Parliament and the Council'.
Where relevant, the rules in this

9 The application of the
rules pursuant to this Regulation
should not affect the rules on
access to international protection
in accordance with Regulation
(EU) 2024/1348 of the European
Parliament and the Council'.
Where relevant, the rules in this

9 The application of the
rules pursuant to this Regulation
should not affect the rules on
access to international protection
in accordance with Regulation
(EU) 2024/1348 of the European
Parliament and the Council'.
Where relevant, the rules in this

21 Regulation are complemented by | Regulation are complemented by | Regulation are complemented by
the specific rules linking negative | the specific rules linking negative | the specific rules linking negative
asylum decisions and return asylum decisions and return asylum decisions and return
decisions for issuance and for decisions for issuance and for decisions for issuance and for
remedies in Regulation (EU) remedies in Regulation (EU) remedies in Regulation (EU)
2024/1348 and the return border 2024/1348 and the return border 2024/1348 and the return border
procedure set out in Regulation procedure set out in Regulation procedure set out in Regulation
(EU) 2024/1349 of the European (EU) 2024/1349 of the European (EU) 2024/1349 of the European
Parliament and the Council®. Parliament and the Council?. Parliament and the Council®.

7545/26 9

JAL1

EN



Commission
Proposal

EP mandate

Council’s general
VS.EC approach
OOP 16538/25

Compromise

1. Regulation (EU) 2024/1348 of the
European Parliament and of the Council of
14 May 2024 establishing a common
procedure for international protection in
the Union and repealing Directive
2013/32/EU (OJ L 222, 22.5.2024, p. 1,
ELL
http://data.europa.eu/eli/reg/2024/1348/0j)

2. Regulation (EU) 2024/1349 of the
European Parliament and of the Council of
14 May 2024 establishing a return border
procedure, and amending Regulation (EU)
2021/1148 (OJ L, 2024/1349, 22.5.2024,
ELL
http://data.europa.eu/eli/reg/2024/1349/0j)

1. Regulation (EU) 2024/1348 of the
European Parliament and of the Council of
14 May 2024 establishing a common
procedure for international protection in
the Union and repealing Directive
2013/32/EU (OJ L 222,22.5.2024, p. 1,
ELL
http://data.europa.eu/eli/reg/2024/1348/0j)

2. Regulation (EU) 2024/1349 of the
European Parliament and of the Council of
14 May 2024 establishing a return border
procedure, and amending Regulation (EU)
2021/1148 (OJ L, 2024/1349, 22.5.2024,
ELL
http://data.europa.eu/eli/reg/2024/1349/0j)

1. Regulation (EU) 2024/1348 of the
European Parliament and of the Council of
14 May 2024 establishing a common
procedure for international protection in
the Union and repealing Directive
2013/32/EU (OJ L, 2024/1348-222,
22.5.2024, p. 1, ELL:
http://data.europa.eu/eli/reg/2024/1348/0j)

2. Regulation (EU) 2024/1349 of the
European Parliament and of the Council of
14 May 2024 establishing a return border
procedure, and amending Regulation (EU)
2021/1148 (OJ L, 2024/1349, 22.5.2024,
ELL
http://data.europa.eu/eli/reg/2024/1349/0j)

(9a) Nothing in this
Regulation should be construed
as affecting the national criminal

2la law of the Member States, and in
particular the enforcement of
judicial decisions of criminal
courts.
(10)  This Regulation respects (10)  This Regulation respects (10)  This Regulation respects
the fundamental rights of third- the fundamental rights of third- the fundamental rights of third-
country nationals and observes the | country nationals and observes the | country nationals and observes the
2 principles recognised in particular | principles recognised in particular | principles recognised in particular
by the Charter of Fundamental by the Charter of Fundamental by the Charter of Fundamental
Rights of the European Union (the | Rights of the European Union (the | Rights of the European Union (the
‘Charter”) as well as the Geneva ‘Charter’) as well as the Geneva ‘Charter’) as well as the Geneva
Convention relating to the Status Convention relating to the Status Convention relating to the Status
7545/26 10
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Commission
Proposal

EP mandate

Council’s general
VS.EC approach
OOP 16538/25

Compromise
proposal

of Refugees of 28 July 1951, as
supplemented by the New York
Protocol of 31 January 1967 (the
'Geneva Convention'). It should be
applied in compliance with the
Charter, general principles of
Union law and relevant
international law.

of Refugees of 28 July 1951, as
supplemented by the New York
Protocol of 31 January 1967 (the
'Geneva Convention'). It should be
applied in compliance with the
Charter, general principles of
Union law and relevant
international law.

of Refugees of 28 July 1951, as
supplemented by the New York
Protocol of 31 January 1967 (the
'Geneva Convention'). It should be
applied in compliance with the
Charter, general principles of
Union law and relevant
international law.

(11)  The principle of non-
refoulement and the prohibition of
collective expulsion provided for
in Article 19 of the Charter should
be respected when applying this
Regulation. No one may be

(11)  The principle of non-
refoulement and the prohibition of
collective expulsion provided for
in Article 19 of the Charter should
be respected when applying this
Regulation. No one may be

(11)  The principle of non-
refoulement and the prohibition of
collective expulsion provided for
in Article 19 of the Charter should

be respected-when-applyinethis
Regutation. No one may be

23 removed, expelled or extradited to | removed, expelled or extradited to | removed, expelled or extradited to
a third country where there is a a third country where there is a a third country where there is a
serious risk that he or she would serious risk that he or she would serious risk that he or she would
be subjected to the death penalty, | be subjected to the death penalty, | be subjected to the death penalty,
torture or other inhuman or torture or other inhuman or torture or other inhuman or
degrading treatment or degrading treatment or degrading treatment or
punishment. punishment. punishment.

(12)  The Member State on (12)  The Member State on (12)  The Member State on
whose territory the illegally whose territory the illegally whose territory the illegally
staying third-country national is staying third-country national is staying third-country national is
detected is responsible for detected is responsible for detected is responsible for

24 ensuring his or her return. Upon ensuring his or her return. Upon ensuring his or her return. Upon
detection of illegal stay, Member | detection of illegal stay, Member | detection of illegal stay, Member
States should swiftly identify the States should swiftly identify the States should, without duplicating
third-country national and verify third-country national and verify checks undertaken in previous
possible security risks by querying | possible security risks by querying | proceedings or processes, swiftly
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Commission

Proposal

EP mandate

Council’s general
VS.EC approach
OOP 16538/25

Compromise
proposal

the relevant Union and national
databases. Member States should
check for any vulnerabilities and,
where relevant, perform a health
check.

the relevant Union and national
databases. Member-States, It
should ekecktfor-any

l biliti L ohere
possible to rely upon an existing

thorough assessment of all

relevant-perform-a-heatth-cheek

circumstances made at previous
stages of the procedure.

identify the third-country national
subject to return and verify
possible security risks by querying
the relevant Union and national
databases.-Member-States-showld
e l bilisi .

el el o Lol
check:

24a

(I12a) The court or tribunal
designated as competent by the
Member State under national law
should be in charge of the remedy
challenging the return decision,
entry ban, and decision ordering
the removal. Compliance with the
requirements arising from the
principle of non-refoulement

should be verified where material
in the file

brought to the attention of the
court or tribunal designated as
competent under national law for
the remedy against the return
decision or the decision ordering
the removal, as supplemented or
clarified following adversarial
proceedings, suggests that the

principle of non-refoulement

might be undermined.
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(12b) Without prejudice to the
right to an effective remedy
provided by Article 47 of the
Charter ensuring that the third-
country national can challenge
the period of voluntary departure
24b or the absence thereof in the
return decision, the obligation to
leave the territory of the Member
States laid down in that return
decision should not be affected by
the annulment or revocation of
the period of voluntary departure.
(13)  Competent authorities (13)  In case of removal, (13)  ECompetentln case of
should verify compliance with the | competent authorities should removal, authorities designated as
principle of non-refoulement on verify compliance with the competent under national law
the basis of an individual principle of non-refoulement on should verify compliance with the
assessment taking into account all | the basis of an individual principle of non-refoulement on
relevant circumstances. The third- | assessment taking into account all | the basis of an individual
country national concerned should | relevant circumstances. The third- | assessment taking into account all
submit as quickly as possible country national concerned should | relevant circumstances. The third-
25 evidence relating to his or her own | submit as quickly as possible country national concerned should
personal circumstances. It should | evidence relating to his or her own | submit as quickly as possible
be possible to rely upon an personal circumstances. It should | evidence relating to his or her own
existing thorough assessment of all | be possible to rely upon an personal circumstances. It should
relevant circumstance made in existing thorough assessment of all | be possible to rely upon an
previous stages of the procedure. relevant circumstance made in existing #erotgh-assessment of
Any change in circumstances and | previous stages of the procedure all relevant circumstance made in
any new element evidencing a risk | or in any other previous previous stages of the procedure
should be examined. procedures. Any change in or in other previous procedures.
circumstances and any new Any relevant—4#y change in
7545/26 13
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element evidencing a risk should
be examined provided that they
are substantiated and not
considered to have been brought

circumstances and any new
element evidencing a risk should
be examined, provided that they
are substantiated and not

forward by the third-country

national merely in order to delay

considered to have been brought
forward by the third-country

or frustrate the removal.

national merely in order to delay
or frustrate the removal.

(13a) Member States may refer

(I13a) Member States may refer

the third-country national who

the third-country national who

indicates that the removal would

indicates that the removal would

breach the principle of non-
refoulement to the appropriate
procedure, including the asylum

breach the principle of non-
refoulement to the appropriate
procedure, including the asylum

procedure in reference to

Regulation (EU) 2024/1348. The

procedure in reference to

Regulation 2024/1348 of the

Member State may refer the
third-country national to the
appropriate procedure also when

European Parliament and of the
Council establishing a common
procedure for international

252 its authorities designated as protection in the Union and
competent under national law repealing Directive 2013/32/EU.
become aware of relevant The Member State may refer the
indications that the removal third country national to the
would breach the principle of appropriate procedure also when
non-refoulement. its authorities designated as

competent under national law
become aware of relevant
indications that the removal
would breach the principle of
non-refoulement.
7545/26 14
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(14) It is necessary that (14) It is necessary that (14) It is necessary that
Member States can cooperate Member States can cooperate Member States can cooperate
more flexibly, including through more flexibly, including through more flexibly, including through
new bilateral agreements or new bilateral agreements or new bilateral agreements or
arrangements, and in a more arrangements, and in a more arrangements, and in a more
targeted manner to reduce targeted manner to reduce_and targeted manner to redice
26 movements of illegally staying prevent movements of illegally e i e [l
third-country nationals across staying third-country nationals el e e b e
common internal borders while at | across common internal borders conunon-nternal-bordersvhile-ct
the same time safeguarding the while at the same time oot e temend i he
Schengen area without internal safeguarding the Schengen area B
border controls. without internal border controls. berder-controtsfoster effective
returns to third countries.
(15)  Once it is established that | (15)  Once it is established that | (15)  Once it is established that
the third-country national does not | the third-country national does not | the third-country national does not
or no longer fulfil the conditions or no longer fulfil the conditions or no longer fulfil the conditions
for entry, stay or residence on the | for entry, stay or residence on the | for entry, stay or residence on the
territory of the Member States, a territory of the Member States, a territory of the Member States, a
return decision should be swiftly return decision should be swiftly return decision should be swiftly
issued based on an individual issued based on an individual issued based on an individual
assessment taking into account all | assessment taking into account all | assessment taking into account all
27 facts and circumstances. facts and circumstances._The relevant facts and circumstances.
return_decision should state the The return decision should state
obligation for the third-country the obligation for the third-
national to leave the territory of country national to leave the
the Member States. The country territory of the Member States.
of return should, at the latest, be | The return decision should not be
determined prior to removal and | required to determine country of
may be specified either in the return. The country of return
return decision itself or in a should at the latest be determined
separate decision ordering prior to removal, and may be
7545/26 15
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removal. Where the removal takes

determined in either the return

place to a third country which

decision or in_any other decision

was not indicated in the initial

ordering the removal separate

return decision, that third country

from the return decision. Where a

should be added to the removal

risk of refoulement has been

order, the return decision should

identified, issuance of a return

be amended, or a new return
decision should be issued.

decision should not be precluded,
but removal should be postponed.

27a

(15a) A third-country national
subject to an obligation to leave
should bear the primary
responsibility for departing the
territory of the Member States in
accordance with the return
decision.

27b

(15a) Nothing in this regulation

should preclude Member States
from providing other grounds for

postponing removal for specific

groups in national law.

27¢

(15b) The third-country
national with an obligation to
leave should have the primary
responsibility for departing the
territory of the Member States in
accordance with the return
decision.
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(16) It is necessary to ensure (16) It 1is necessary to ensure (16) It is necessary to ensure
that the essential elements of a that the essential elements of a that the essential elements of a
return decision issued by a return decision issued by a return decision issued by a
Member State are entered in a Member State are entered in a Member State are entered in a
specific form as a European specific form as a European specific form as a European
Return Order and made available | Return Order and made available | Return Order and made available
in the Schengen Information in the Schengen Information in-_the Schengen Information
System together with the alert on System together with the alert on System together with the alert on
return or through bilateral return or through bilateral return or through bilateral
78 information exchange with another | information exchange with another | information exchange with another
Member State. The European Member State. The European Member State. The European
Return Order should in turn Return Order should in turn Return Order should in turn
support the recognition and support the recognition and support the recognition and
enforcement of return decisions enforcement of return decisions enforcement of enforceable return
issued by another Member State issued by another Member State decisions_or decisions ordering
where the third country national where the third country national the removal issued by another
moves unauthorised to another moves unauthorised to another Member State where the third
Member State. Member State. country national moves
unauthorised to another Member
State.
(17)  Often, and especially in (17)  Often, and especially in 17 Often—and-especiath—in
cases where there is no cases where there is no caseswhere-there-iv-no
cooperation by the third country cooperation by the third country B s e
national, it is difficult for the national, it is difficult for the neational—itis-diffieul-for-the
competent authorities to identify competent authorities to identify B e e
29 the country of return at the time of | the country of return at the time of | thecounntiv-of return-at-thetine-of
issuing the return decision. In such | issuing the return decision. In such | issuinethereturn-dectsion—tn-sueh
cases, the competent authorities cases, the competent authorities it e e
should determine the country of should determine the country of shodd-deternrinethe-comtivof
return on the basis of the return on the basis of the retirn-oi-te-bastsofthe
information available and indicate | information available, Member freette et e L e e
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the most likely country or
countries in the return decision.

States may-a# indicate thew#ost
likelynone, one or more possible
country e#eeuntriesof return in
the return decision_in accordance
with national law.

(18)  Where a third-country
national present on the territory of
a Member State is subject to an
enforceable return decision from
another Member State, that
decision should be recognised and
enforced. Recognition and
enforcement of return decisions
should facilitate and accelerate the
return process on the basis of
enhanced cooperation and mutual

(18)  Where a third-country
national present on the territory of
a Member State is subject to an
enforceable return decision from
another Member State, that
decision should be recognised and
enforced. Recognition and
enforcement of return decisions
should facilitate and accelerate the
return process on the basis of
enhanced cooperation and mutual

(18)  Where a third-country
national present on the territory of
a Member State is subject to an
enforceable return decision from
another Member State,that
locision-shomldt Srp—
enforeed- recognition and
enforcement of return decisions
should facilitate and accelerate the
return process on the basis of
enhanced cooperation and mutual

30 trust between Member States. trust between Member States. trust between Member States.
They can also contribute to They can also contribute to Such recognition and
deterring irregular migration and deterring irregular migration and enforcement-They can also
discouraging unauthorised discouraging unauthorised contribute to deterring irregular
secondary movements within the secondary movements within the migration and discouraging
Union, as well as limiting delays Union, as well as limiting delays unauthorised secondary
in the return process. The remedy | in the return process. The remedy | movements within the Union, as
against the return decisions should | against the return decisions should | well as limiting delays in the
be exercised in the issuing be exercised in the issuing return process. The remedy against
Member State. Member State. the return deeisionsdecision
should be exercised_only in the
issuing Member State.
(18a) The recognition of a
30a o o
return decision or a decision
7545/26 18
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ordering the removal based on
the information available in the
European Return Order referred
to in Article 7(7) should not
constitute a decision or act. The
non-recognition of a return
decision or a decision ordering
the removal should not constitute
a decision or act.

30b

(18b) Where a Member State
considers recognising and
enforcing an enforceable return
decision or a decision ordering
the removal of the issuing
Member State, the following
guiding principles may assist the
Member State in _identifying
situations in which mutual
recognition should not be applied
and in which a national return
decision should instead be issued.
Such situations may include
where an enforcement would be
contrary to the enforcing Member
States public policy, including in
relation to the return of certain
categories of third-country
nationals, such as
unaccompanied minors and
victims of human trafficking, to
which national law provides for a
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higher level of protection; issuing
a new return decision is faster;
the information available in the
European Return Order is
incomplete; the third country
national has lodged an appeal
against the return decision in the
issuing Member State; the third
country national is to be removed
to a different third country than
stated in the return decision or
decision ordering the removal of
the issuing Member State, and
there is no country of return
stated in the return decision.

30c

(18¢) For the purpose of
preparing the steps towards

mandatory mutual recognition,
the Commission and relevant EU
agencies, such as eu-LISA,
should, where relevant, support
Member States, including by
identifying the necessary
arrangements and adjustments
needed for the purpose of
ensuring automated handling of
the European Return Order.

31

(19)  From the date of
application of this Regulation,
Member States should put in place

(19)  From the date of
application of this Regulation,
Member States should put in place

(19)  resthedaresf ”
Lot Chis-Boselduoitl

the latest, bv( the adoption of the
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legal and technical arrangements
to ensure that the European Return
Order can be made available
through the Schengen Information
System. By 1 July 2027, just over
one year after the date of
application of Regulation (EU)
2024/1351, the Commission
should review whether Member
States have established appropriate
legal and technical arrangements
to effectively process European
Return Orders through the
Schengen Information System.
Based on that review, the
Commission should adopt an
implementing decision by which
the recognition of enforceable
return decisions, supported by the
European Return Order, should
become mandatory.

legal and technical arrangements
to ensure that the European Return
Order can be made available
through the Schengen Information
System. By 1 July 2027, just over
one year after the date of
application of Regulation (EU)
2024/1351, the Commission
should review whether Member
States have established appropriate
legal and technical arrangements
to effectively process European
Return Orders through the
Schengen Information System.
Based on that review, the
Commission should adopt an
implementing decision by which
the recognition of enforceable
return decisions, supported by the
European Return Order, should
become mandatory.

implementing act referred to in
Article 7(8), Member States and
the Commission and relevant EU
agencies, such as eu-LISA,
should_start putting-p# in place
legal and technical arrangements
to ensure that the European Return
Order-_can be made available
through the Schengen Information
System. By 2027 just-over
B e

(19a) Two years after the entry
into application of this

31a Regulation the Commission
should assess the implementation
of mutual recognition, in
7545/26 21
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particular as regards: whether
the legal and technical
arrangements making the
European Return Order available
through the Schengen
Information System pursuant to
Article 7(7) are put in place by
the Member States and are
effective; whether the legal and
technical arrangements to ensure
automated handling of the
European Return Order pursuant
to Article 7(9) are put in place by
the Member States; the
effectiveness of the recognition
and enforcement of return
decisions and decisions ordering
the removal; the burden on
judicial and administrative

national systems resulting
thereof, and results of relevant
training and pilot project
activities.

(19b) Based on that assessment
referred to in Article 9(10), the
Commission should submit, as
appropriate, legislative proposals,

31b . .
including any targeted
amendments to ensure effective
returns, with_a view to introduce
mandatory recognition and
7545/26 22
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OOP 16538/25

enforcement of enforceable
return decisions and decisions
ordering the removal issued by
another Member State. Where the
Commission does not submit a
proposal, it should explain the

reason thereof.

(20)  The effects of national
return measures should continue to
be given a Union dimension by
establishing an entry ban
prohibiting entry into and stay on
the territory of all Member States.
The length of an entry ban should
be determined with due regard to
all relevant circumstances of an

(20)  The effects of national
return measures should continue to
be given a Union dimension by
establishing an entry ban
prohibiting entry into and stay on
the territory of all Member States.
The length of an entry ban should
be determined with due regard to
all relevant circumstances of an

(20)  The effects of national
return measures should continue to
be given a Union dimension by
establishing an entry ban
prohibiting entry into and stay on
the territory of all Member States.
The length of an entry ban should
be determined with due regard to
all relevant circumstances of an

individual case and should in individual case and-shoutdin individual case and should in
32 principle not exceed ten years. J e e e e e T principle not exceed terntwenty
When an illegally staying third- When an illegally staying third- years. When an illegally staying
country national is detected during | country national is detected during | third-country national is detected
exit checks at the external borders, | exit checks at the external borders, | during exit checks at the external
it could be appropriate to impose it could be appropriate to impose borders, it could be appropriate to
an entry ban in order to prevent an entry ban in order to prevent impose an entry ban in order to
future re-entry and therefore to future re-entry and therefore to prevent future re-entry and
reduce the risks of illegal reduce the risks of illegal therefore to reduce the risks of
immigration. immigration_while not preventing | illegal immigration_ while not
the swift departure of the third- preventing the swift departure of
country national. the third-country national.
33 (21)  Third-country nationals (21)  Third-country nationals (21)  Fhird-ecountryThird
can be returned by coercive can be returned by coercive country nationals ean-bereturned
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measures through removal or by
voluntarily complying with the
obligation to leave. The two types
of return should be linked to avoid
gaps in the system. Whereas
cooperating third-country
nationals should continue to be
returned primarily through
voluntary return, reinforced rules
on removal seek to ensure a direct
and immediate consequence in
case the third-country national
does not respect the date by which
they need to leave. Coercive
measures should be subject to the
principles of proportionality and
effectiveness with regard to the
means used and objectives
pursued.

EP mandate

measures through removal or by
voluntarily complying with the
obligation to leave. The two types
of return should be linked to avoid
gaps in the system. Whereas
cooperating third-country
nationals should continue to be
returned primarily through
voluntary return, reinforced rules
on removal seek to ensure a direct
and immediate consequence in
case the third-country national
does not respect the date by which
they need to leave_or does not
comply with the obligations
provided under this regulation.

Coercive measures should be
subject to the principles of
proportionality and effectiveness
with regard to the means used and
objectives pursued._The possibility

Council’s general
VS.EC approach
OOP 16538/25

peproean b po et
compiyinewho have not complied
with the obligation to leave—Fhe
Aro-rpes-of-retrishottd-be
lmked—f@—a—vﬁi—d—gﬂﬁﬁ'—ﬂ‘l—#be—?j*ﬁ&m-. 2 e ; T re n
. .
. g .

E ] L i ot .
or to whom a period for voluntary
return_has not been granted, can
be removed by using coercive
measures. Reinforced rules on
removal seek to ensure a direct
and immediate consequence in
case the third-country national
does not respect the dateperiod by
which they need to leave_at the
latest as well as to prevent
unauthorised secondary
movements and security risks.

for a third-country national to

Where there are no reasons to

comply voluntarily with their
return obligation should remain

believe that voluntary return
would undermine the purpose of

available at all stages of the
procedure, including after they

a return procedure, cooperating
third-country nationals may

have become subject to removal.

continue to be returned primarily

through voluntary return.
Coercive measures should be
subject to the principles of
proportionality and effectiveness

Compromise
proposal
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with regard to the means used and
objectives pursued.
(21a) Since this regulation
solely applies to third-country
nationals staying illegally in the
Union, it does not affect return
334 and reintegration counselling and
other programmes for supporting
voluntary returns and
reintegration of third-country
nationals who are staying legally
in the Union.
(22)  Common rules are (22)  While respecting the (22)  Common rules are
necessary to ensure that third- criminal justice systems of the necessary to ensure that illegally
country nationals posing security | Member States, common rules are | staying third-country nationals
risks and with no right to stay in necessary to ensure that third- posing security risks-ardavith-rno
the Union are efficiently identified | country nationals posing security | #ightto-stay-inthe-Lhion are
and swiftly returned. It is risks and with no right to stay in efficiently identified and swiftly
necessary to ensure that relevant the Union are efficiently identified | returned. It is necessary to ensure
checks are carried out to identify and swiftly returned. It is that relevant checks are carried out
34 and flag third-country nationals necessary to ensure that relevant to identify and flag third-country
with security risks including by checks are carried out to identify nationals with security risks
relying on the screening process as | and flag third-country nationals including by relying on the
set out in Regulation 2024/1356 of | with security risks including by screening process as set out in
the European Parliament and of relying on the screening process as | Regulation 2024/1356 of the
the Council'. For third-country set out in Regulation 2024/1356 of | European Parliament and of the
nationals posing security risks, the European Parliament and of Council'. For third-country
removal should be the rule, and it | the Council'. For third-country nationals posing security risks,
should be possible to derogate nationals posing security risks, removal should in general be the
from the general rules in order to removal should be the rule, and it | rule, and it should be possible to
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provide for longer entry bans,
longer detention periods and from
the use of the use of specialised
detention facilities so that those
who threaten the security of Union
are swiftly removed.

1. Regulation (EU) 2024/1356 of the
European Parliament and of the Council of
14 May 2024 introducing the screening of
third-country nationals at the external
borders and amending Regulations (EC)
No 767/2008, (EU) 2017/2226, (EU)
2018/1240 and (EU) 2019/817 (OJ L
2024/1356, 22.5.2024, ELI:
http://data.europa.eu/eli/reg/2024/1356/0j)

should be possible to derogate
from the general rules in order to
provide for longer entry bans,
longer detention periods and from
the use of the use of-specialised
detention facilities so that those
who threaten the security of Union
are swiftly removed._An indefinite

derogate from the general rules in
order to provide for longer or
indefinite entry bans, longer
detention periods and from-the-se
of the use of specialised detention
facilities so that those who
threaten the security of Hrionthe
Member States are swiftly

entry ban may be imposed to
thirdcountry nationals posing a

removed.

security risk.

1. Regulation (EU) 2024/1356 of the
European Parliament and of the Council of
14 May 2024 introducing the screening of
third-country nationals at the external
borders and amending Regulations (EC)
No 767/2008, (EU) 2017/2226, (EU)
2018/1240 and (EU) 2019/817 (OJ L
2024/1356, 22.5.2024, ELI:
http://data.europa.eu/eli/reg/2024/1356/0j)

1. Regulation (EU) 2024/1356 of the
European Parliament and of the Council of
14 May 2024 introducing the screening of
third-country nationals at the external
borders and amending Regulations (EC)
No 767/2008, (EU) 2017/2226, (EU)
2018/1240 and (EU) 2019/817 (OJ L
2024/1356, 22.5.2024, ELI:
http://data.europa.eu/eli/reg/2024/1356/0j)

(23)  New rules should extend
the possibilities for Member States
to ensure returns to third countries
through additional tools. It should
be possible to put in place specific

(23)  New rules should extend
the possibilities for Member States
to ensure returns to third countries
through additional tools. It should
be possible to put in place specific

(23)  New rules should extend
the possibilities for Member States
to ensure returns to third countries
through additional tools. It should
be possible to put in place specific

35 agreements or arrangements with | agreements or arrangements with | agreements or arrangements with
third countries for the purpose of | third countries for the purpose of | third countries for the purpose of
providing Member States with providing Member States and the | providing Member States with
more options for returns subject to | Union with more options for more options for returns subject to
the conditions that the returns subject to the conditions the conditions that the
international human right that the international human right | international human right
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standards and the principle of non-
refoulement are respected by the
third country concerned. In
particular, the agreement or
arrangement should set out the
modalities of transfer, the
conditions for the stay in the
country, the modalities in case of
onward return to the country of
origin, the consequences in case of
violations or of significant changes
adversely impacting the situation
in the third country, and an
independent monitoring body or
mechanism to assess the
implementation of the agreement
or arrangement.Such agreements
or arrangements will constitute an
implementation of Union law for
the purposes of Article 51 (1) of
the Charter.

EP mandate

standards and the principle of non-
refoulement are respected by the
third country concerned. ##

et e e

o] ) >
or-arrangementSuehSuch
agreements or arrangements will
constitute an implementation of
Union law for the purposes of
Article 51 (1) of the Charter.

Council’s general
VS.EC approach
OOP 16538/25

standards and, in case of removal,
the principle of non-refoulement
are respected by the third country
concerned. Deficiencies in
relation to specific parts of the
territory of the third country or to
identifiable category of persons
should not prevent the
conclusions of such an
agreement or arrangement,
provided that sufficient

guarantees are in place to ensure
the full respect of the rights of the
third country nationals which are
concerned by such agreement or
arrangement. In particular, the
agreement or arrangement should

set out the-moedalities-of tramster

procedures applicable to the

return, the conditions for the stay
in the country, the modalitiesin
case-of onvardretiri-to
obligations of the third country-of
origin;_and the consequences in
case of violations of the
agreement or arrangement.
Where an agreement or an
arrangement involves onward
return _from the third country, the
agreement or arrangement
should in addition set out the
consequences in case onward

Compromise
proposal
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return is not possible, the
obligations and responsibilities of
the Member State or the EU and
the third country, the
consequences in case o#-of
significant changes adversely
impacting the situation in the third
country, and an independent
monitoring body or mechanism to
assess the implementation of the
agreement or arrangement.Such
agreements or arrangements will
constitute an implementation of
Union law for the purposes of
Article 51 (1) of the Charter.

35a

(23a) In order to ensure that
the legitimate interests linked to
the management of the external
borders and the internal security
of the Member States concerned
are sufficiently protected, in
circumstances where a Member
State negotiates an agreement or
arrangement for the purposes of
this Regulation with one of the
Union's neighbouring third
countries, the Member States that
share a common _border with that
third country should, at an
appropriate time before the
conclusion of the agreement or
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arrangement, be informed of
those negotiations, in full respect
of the principle of sincere
cooperation laid down in Article
4(3) of the Treaty on European
Union. Upon _concluding
agreements or arrangements with
third countries, Member States
should be required to inform the
Commission and other Member
States of such agreements or
arrangements before they are
provisionally applied, or enter

into force, whichever is the
earliest. In addition, in order to
avoid any non-compliance with
Union law and to further
enhance transparency, Member
States should be able, on a
voluntary basis, to keep the
Commission and other Member
States informed of the progress of
negotiations with a third country
relating to agreements or
arrangements authorised by this
Regulation, before final
agreement has been reached by
the parties, including with a view
to seeking the Commission’s
assessment as to the compatibility
of the envisaged agreement or
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arrangement under negotiation
with Union law.

(24) A well-functioning
Schengen area without internal
borders relies on the effective and
efficient application by the
Member States of the relevant
acquis. Council Regulation (EU)
2022/922 establishes an evaluation
and monitoring mechanism to
verify the application of the

(24) A well-functioning
Schengen area without internal
borders relies on the effective and
efficient application by the
Member States of the relevant
acquis. Council Regulation (EU)
2022/922 establishes an evaluation
and monitoring mechanism to
verify the application of the

(24) A well-functioning
Schengen area without internal
borders relies on the effective and
efficient application by the
Member States of the relevant
acquis. Council Regulation (EU)
2022/922 establishes an evaluation
and monitoring mechanism to
verify the application of the

Schengen acquis by means of Schengen acquis by means of Schengen acquis-bymeans-of

36 periodic, unannounced and periodic, unannounced and estodie e el
thematic evaluations, including in | thematic evaluations, including in | thematiec-eveduations, including in
relation to the effective return of relation to the effective return of relation to the effective return of
third-country nationals with no third-country nationals with no third-country nationals with no
right to stay and the respect of right to stay and the respect of right to stay-and-therespect-of
fundamental rights. This fundamental rights. This B
mechanism allows to swiftly mechanism allows to swiftly el o e et
identify deficiencies that could identify deficiencies that could feleniifd et ale e eonldd
disrupt the correct functioning of | disrupt the correct functioning of | disruptthecorrectfunctionine-of
the Schengen area and ensures that | the Schengen area and ensures that | the-Schensen-area-cand-ensires
those deficiencies are duly those deficiencies are duly el it elam eyl
addressed. addressed. bl
(25)  The best interests of the (25)  The best interests of the (25)  The best interests of the
child should be a primary child should be a primary child should be a primary

37 consideration of Member States consideration of Member States consideration of Member States
when applying return procedures, | when applying return procedures, | when applying return procedures,
in accordance with Article 24 of in accordance with Article 24 of in accordance with Article 24 of
the Charter and the 1989 United the Charter and the 1989 United the Charter and the 1989 United
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Nations Convention on the Rights
of the Child. In assessing the
individual best interests of the
child, Member States should, in
particular, take due account of the
minor’s well-being and social
development in the short, medium
and long term, safety and security
considerations and the views of
the minor in accordance with his
or her age and maturity, including
his or her background. The
unaccompanied minor should be
guided by a representative through
all the steps of the return process.

Nations Convention on the Rights
of the Child. In assessing the
individual best interests of the
child, Member States should, in
particular, take due account of the
minor’s well-being and social
development in the short, medium
and long term, safety and security
considerations and the views of
the minor in accordance with his
or her age and maturity, including
his or her background. The
unaccompanied minor should be
guided by a representative through
all the steps of the return process.

OOP 16538/25

Nations Convention on the Rights
of the Child. In assessing the
individual best interests of the
child, Member States should, in
particular, take due account of the
minor’s well-being and social
development in the short, medium
and long term, safety and security
considerations and the views of
the minor in accordance with his
or her age and maturity, including
his or her background. ke
Unaccompanied #inerminors
should be guided by a
representative through all the steps
of the return process.

(26)  Where there are grounds
for doubting as to whether or not
the third-country national is a
minor, an age assessment should
be carried out. For the purpose of
ensuring coherence across
migration management in the

(26)  Where there are grounds
for doubting as to whether or not
the third-country national is a
minor, an age assessment should
be carried out, Any previous age
assessment conducted by
competent authorities, in

(26)  Where there are grounds
for doubting as to whether or not
the third-country national is a
minor, an age assessment
showldmay be carried out_in
accordance with national law.
Member States may rely on age

38 Union the same procedure as particular an age assesment assessments completed under

provided for in Regulation (EU) carried out as part of the asylum | previous procedures. —For the

2024/1348 of the European procedure, should be taken into purpose of ensuring coherence

Parliament and of the Council account. For the purpose of across migration management in
should be followed. When ensuring coherence across the Union the same procedure as
carrying out age assessments, migration management in the provided for in Regulation (EU)
Member States should in particular | Union the same procedure as 2024/1348 of the European

take into account relevant provided for in Regulation (EU) Parliament and of the Council!
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guidelines from the European
Union Agency for Asylum.

1. Regulation (EU) 2024/1348 of the
European Parliament and of the Council of
14 May 2024 establishing a common
procedure for international protection in
the Union and repealing Directive
2013/32/EU (OJ L 222, 22.5.2024, p. 1).

2024/1348 of the European
Parliament and of the Council'
should be followed. When
carrying out age assessments,
Member States should in particular
take into account relevant
guidelines from the European
Union Agency for Asylum.

1. Regulation (EU) 2024/1348 of the
European Parliament and of the Council of
14 May 2024 establishing a common
procedure for international protection in
the Union and repealing Directive
2013/32/EU (OJ L 222, 22.5.2024, p. 1).

shoutdmay be followed. #hen

1. Regulation (EU) 2024/1348 of the
European Parliament and of the Council of
14 May 2024 establishing a common
procedure for international protection in
the Union and repealing Directive
2013/32/EU (OJ L 222,22.5.2024, p. 1).

(27)  To reinforce the
effectiveness of the return
procedure, clear responsibilities
for third-country nationals should
be established. Third country-
nationals should cooperate with
the authorities at all stages of the
return procedure. Third-country

(27)  To reinforce the
effectiveness of the return
procedure, clear
responsibititiesobligations for
third-country nationals should be
established. Third country-
nationals should cooperate with
the authorities at all stages of the

(27)  To reinforce the
effectiveness of the return

procedure, clear esponsibilities
for-obligations of

third-country nationals should be
established. Third country-
nationals should have the
obligation to leave the territory of

39 nationals should remain available | return procedure. Third-country the Member States and to

and provide the necessary nationals should remain available | cooperate with the authorities e
information to prepare the return. | and provide the necessary attstases-ofthroughout the return
In case the obligations to information to prepare the return. | procedure. Third-country nationals
cooperate are not respected, In case the obligations to should remain available fo, and
effective and proportionate cooperate are not respected, reachable by, the competent
consequences should be imposed, | effective, dissuasive and authorities and provide any
including for instance reduced proportionate consequences should | information relevant to preparing
benefits and allowances granted in | be imposed, including for instance | and carrying out the return. It
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accordance with national law,
seizure of travel documents or the
extension of the duration of an
entry ban. The competent
authorities should inform the third-
country national of the different
steps of return procedure, their
obligations and the consequences
of not complying with those
obligations.

reduced benefits and allowances
granted in accordance with
national law, seizure of identity or

follows that it should primarily be

the responsibility of the third-
country national to establish their

travel documents or the extension
of the duration of an entry ban.
The competent authorities should
inform the third-country national
of the different steps of return
procedure, their rights and
obligations and the consequences
of not complying with those
obligations.

identity and to obtain and provide
the travel documents necessary
Pt o pee P for
return. In case the obligations to
leave and cooperate are not
respected, effective and
proportionate consequences should
be imposed, and competent
authorities should take the
relevant steps to ensure return,
including_through investigative
measures. Third-country
nationals who cannot be
removed, including due to the
principle of non-refoulement or

due to their lack of cooperation
with the competent authorities,
should not be excluded from the
imposition of general obligations,
including the obligations to
remain, reside and report. The
consequences should include for
instance reduced benefits and
allowances granted in accordance
with national law; or seizure of
travel documents-erthe-extension
B e e e e

..
- 7! Livd o
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(27a) Obligations and measures
not related to return, do not fall
within the scope of these
394 provisions. In this regard Articles
21 et seq. do not affect the
provisions governing
consequences on social benefits
under national law.
(28)  This Regulation should (28)  This Regulation should (28)  This Regulation should
not affect the possibility for not affect the possibility for not affect the possibility for
Member States to impose, where Member States to impose, where Member States to impose, where
applicable, criminal sanctions in applicable, criminal sanctions in applicable, criminal sanctions,
40 accordance with national criminal | accordance with national criminal | including imprisonment, in
law to third-country nationals law to third-country nationals accordance with national criminal
falling within the scope of this falling within the scope of this law to third-country nationals
Regulation. Regulation. falling within the scope of this
Regulation.
(29) A set of legal remedies (29) A set of legal remedies (29) A set of legal remedies
against decisions related to return | against decisions related to return | against decisions related to return
should be established to guarantee | should be established to guarantee | should be established to guarantee
41 effective protection of the interests | effective protection of the interests | effective protection of the
of the individuals concerned. The | of the individuals concerned. The | énterestsrights of the individuals
necessary legal aid should be necessary legal aid should be concerned. The necessary legal aid
made available, upon request, to made available, upon request, to should be made available, upon
those who lack sufficient resources | those who lack sufficient resources | request, to-thosewho-tack
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in cases of appeal or review before | in cases of appeal or review before | sufficientr+esonrees-in cases of
a judicial authority. a judicial authority. appeal or review before a judicia!

awthoritycourt or tribunal without
prejudice to the right to restrict
access to legal assistance and
representation.

(29a) Legal assistance and

representation should include the

preparation of an appeal or

request for review, comprising, at

a minimum, the drafting of the

procedural documents required

41a .

under national law and, where a

hearing takes place, participation

in that hearing before a judicial

authority, in order to ensure the

right to an effective remedy and

to a fair trial,
(29a) The notion of court or
tribunal is a concept governed by
Union law, as interpreted by the
Court of Justice of the European
Union. That notion, among other

41b elements, can only mean an
authority acting as a third party
in relation to the authority which
adopted the decision forming the
subject-matter of the proceedings.
That authority should perform
judicial functions and it is not
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OOP 16538/25

decisive whether that authority is
recognised as a court or tribunal
under national law. This
regulation should not affect
Member States’ competence to
organise their national court
system _and determine the number
of instances of appeal. Where
national law provides for the
possibility to lodge further

appeals against a first appeal or
subsequent appeals decision, the
procedure and the suspensive

effect of such appeals should be
regulated in national law, in
accordance with Union law and
international obligations.

(30)  To improve the
effectiveness of the return
procedures, while ensuring the
respect of the right to an effective
remedy in accordance with Article
47 of the Charter, appeals against
return related decisions should be

(30)  To improve the
effectiveness of the return
procedures, while ensuring the
respect of the right to an effective
remedy in accordance with Article
47 of the Charter, appeals against
return related decisions should be

(30)  To improve the
effectiveness of the return
procedures, while ensuring the
respect of the right to an effective
remedy in accordance with Article
47 of the Charter, appeals against
return related decisions should be

42 challenged as far as possible challenged as far as possible challenged as far as possible
before one judicial level. The rules | before one judicial level. The rules | before one judicial level. The rules
of this Regulation related to of this Regulation related to of this Regulation related to
appeals and suspensive effect appeals and suspensive effect appeals and suspensive-effectthe
should comply with the right to an | should comply with the right to an | suspension of the enforcement of
effective remedy as provided for effective remedy as provided for decisions should comply with the

right to an effective remedy as
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in Article 47 of the Charter of
Fundamental Rights.

in Article 47 of the Charter of
Fundamental Rights.

provided for in Article 47 of the
Charter of Fundamental Rights.

42a

(30a) This Regulation does not
provide for the automatic

suspensive effect of an appeal.
However, a third-country
national should be able to submit
a request to suspend the
enforcement of a return decision.
In order to avoid duplication in
the assessment of the risk of non-
refoulement, reliance should be
placed on previous assessments,

including those carried out in the
context of an asylum procedure.
It should remain the
responsibility of the third-country
national to indicate, in a timely
manner, any risk of non-
refoulement and to request
suspension of the return decision.

43

(31)  Member States should be
provided with the necessary tools
for assessing, managing and

preventing the risk of absconding.

Common rules should streamline
the assessment of this risk in
individual cases and seek to
increase the use of efficient
alternatives to detention in

(31)  Member States should be
provided with the necessary tools
for assessing, managing and
preventing the risk of absconding,
Absconding includes actions such

(31)  Member States should be
provided with the necessary tools
; e . }

preventing_to ensure a swift and

effective return, including

as leaving the the territory of the

measures as consequences 0f

Member States without
permission from the competent

non-compliance and incentives
for compliance with the

authorities, for reasons that are

obligations to leave and
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Member States to effectively
manage the return process.

not beyond the control of the
third-country national. Common
rules should streamline the
assessment of this risk in
individual cases and seek to
increase the use of efficient
alternatives to detention in
Member States to effectively
manage the return process.

cooperate, as well as measures to
prevent the risk of absconding.
Common rules, without restricting
the right of Member States to
establish additional measures and
criteria in national law, should
streamline requirements under
the obligation to cooperate and
the criteria for determining a risk
of absconding. Such rules should
also ensure that detention and
alternatives to detention_are
applied in Member States to
effectively manage the return
process.

(32) It should be possible to
impose detention when
proportionate and necessary,
following an individual
assessment of each case, including

(32) It should be possible to
impose detention when
proportionate and necessary,
following an individual
assessment of each case, including

(32) It should be possible to
impose detention when
proportionate and necessary,
following an individual

assessment of each caseineludine

consideration of any situation of consideration of any situation of consideration-of-am-sitnation-of

44 vulnerability, only for the purpose | vulnerability, only for the purpose | vutnerabilit—onty for the purpose
of preparing return. For this of preparing return. For this of return, including for preparing
purpose, detention could be purpose, detention could be I e e
imposed when there is a risk that imposed when there is a risk that cerleb ot et e e
third-country nationals abscond, third-country nationals abscond, PistAfre-Hrd-cotmtrerationds
when third-country nationals when third-country nationals abeeond—rhenthird-conty
hamper or avoid return, or when hamper or avoid return, or when ettt e e e lthe
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they pose a security risk, or do not
comply with alternatives to
detention, or detention is
necessary to determine or verify
identity or nationality. The
authorities should act with due
diligence and detention should be
maintained only for as short a
period as possible and may not
exceed 24 months. Where national
law provides for the detention of
minors, the best interests of the
child should be a primary
consideration. Other less coercive
alternative measures to detention
should be used when they can be
applied effectively to illegally
staying third-country nationals.

EP mandate

they pose a security risk, or do not
comply with alternatives to
detention, or detention is
necessary to determine or verify
identity or nationality. The
authorities should act with due
diligence and detention should be
maintained only for as short a
period as possible and may not
exceed 24 months. Where national
law provides for the detention of
minors, the best interests of the
child should be a primary
consideration. Minors, as a rule,

Council’s general
VS.EC approach
OOP 16538/25

l . e
: ityreadmission, or
carrying out the removal. The
authorities should act with due
diligence and detention should be
maintained only for as short a
period as possible and #ayshould
generally not exceed 24 months_in
a given Member State. In cases of
absconding to another Member

should not be detained and other
less coercive alternative measures
to detention should be used when
they can be applied effectively to
illegally staying third-country
nationals.

State, previous periods of
detention shall not be taken into
account when calculating the
maximum period of detention.
Detention periods under other
regulations or directives should
not be included in calculating the
maximum period of detention.
Special needs arising from
vulnerability assessment should
be addressed during detention.
Where national law provides for
the detention of minors, the best
interests of the child should be a
primary consideration. Other less
coercive alternative measures to
detention should be used when
they can be applied effectively to

Compromise
proposal
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illegally staying third-country
nationals.

44a

(32a) Where detention has been
maintained for a period of 24
months, the Member State should
have the possibility to detain the
third-country national for new
periods not exceeding six months,
where there is a risk of
absconding and where a
reasonable prospect of removal
has emerged due to new
significant information under
certain circumstances. The
detention should be ordered in
respect of the principle of
necessity and proportionality and
should be maintained for as short
a period as possible.

45

(33)  Returning third-country
nationals who pose a security risk
requires specific measures aimed
at protecting the rights and
freedoms of others. It should
therefore be possible to detain
such third-country nationals for a
longer period, while any such
detention has to comply with the
principle of proportionality.

(33)  Returning third-country
nationals who pose a security risk
requires specific measures aimed
at protecting the rights and
freedoms of others. It should
therefore be possible to detain
such third-country nationals for a
longer period, while any such
detention has to comply with the
principle of proportionality.

(33)  Returning third-country
nationals who pose a security risk
requires specific measures aimed
at protecting the rights and
freedoms of others. It should
therefore be possible to detain
such third-country nationals for a
period longer periodthan 24
months, while any such detention
has to comply with the principle of
proportionality.
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(34)  Third-country nationals in | (34)  Third-country nationals in | (34)  Third-country nationals in
detention should be treated in a detention should be treated in a detention should be treated in a
humane and dignified manner with | humane and dignified manner with | humane and dignified manner with
respect for their fundamental respect for their fundamental respect for their fundamental
rights and in compliance with rights and in compliance with rights and in compliance with
international and national law, international and national law, international and national law;
taking into account the practical taking into account the practical el e e e e e
guidelines from the Council of guidelines from the Council of ol e e Dot af
Europe Committee for the Europe Committee for the Europe-Conmiitteefor-the
prevention of torture and inhuman | prevention of torture and inhuman | prevertion-oftorture-and-inkunean
and degrading treatment. and degrading treatment. el e e
Detention should, as a rule, take Detention skeutd—es-arte;may Detention should, as a_general
46 place in specialised detention take place in specialised detention | rule, take place in specialised
facilities or dedicated branches of | facilities or dedicated branches of | detention facilities or dedicated
other facilities. Prison other facilities. Prison branches of other facilities. Prison
accommodation may be resorted to | accommodation may be resorted to | accommodation may be resorted to
when a Member State cannot when a Member State cannot when a Member State cannot
provide for such facility keeping provide for such facility keeping provide for such facility, or if the
the third-country nationals the third-country nationals Member State considers that the
separate from ordinary prisoners. separate from ordinary prisoners. third-country national’s
Third-country nationals who pose | transportation is disproportional
a security risk may be placed in view of the enforcement of the
under enhanced security return decision, keeping the third-
arrangements within detention country nationals separate from
facilities. ordinary prisoners:
(35)  The grounds for detention | (35)  The grounds for detention | (35)  The grounds for detention
set out in this Regulation are set out in this Regulation are set out in this Regulation are
47 without prejudice to other grounds | without prejudice to other grounds | without prejudice to other grounds
for detention, including detention | for detention, including detention | for detention, including detention
grounds within the framework of | grounds within the framework of | grounds within the framework of
criminal proceedings, which are criminal proceedings, which are criminal proceedings, which are
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applicable under national law and
unrelated to the third-country
national’s illegal stay.

applicable under national law and
unrelated to the third-country
national’s illegal stay.

applicable under national law-a#d

tpelerted e g
omals illeoalstay,

48

(36)  The obligation of any
State to readmit its own nationals
represents a fundamental principle
of state sovereignty and
international cooperation. The
duty of States to readmit their own
nationals is considered a principle
of customary international law.
The existence of such a duty is
further evidenced by the consistent
practice of States in implementing
readmission agreements and
arrangements, combined with their
recognition of this principle as a
necessary aspect of international
cooperation in managing
migration.

(36)  The obligation of any
State to readmit its own nationals
represents a fundamental principle
of state sovereignty and
international cooperation. The
duty of States to readmit their own
nationals is considered a principle
of customary international law.
The existence of such a duty is
further evidenced by the consistent
practice of States in implementing
readmission agreements and
arrangements, combined with their
recognition of this principle as a
necessary aspect of international
cooperation in managing
migration.

(36)  The obligation of any
State to readmit its own nationals
represents a fundamental principle
of state sovereignty and
international cooperation. The
duty of States to readmit their own
nationals is considered a principle
of customary international law-
idenced and is foreseen

4by the eonsistentpractice-oflCAQ

convention, Annex IX, Chapter 5,
and set out in the Samoa
Agreement. Effective returns are
only possible if States i#
— - ics
PR e e e
eombinedvithcomply with the
obligation to readmit their
Ty
i 3 own_nationals.
Therefore, Member States depend
on the cooperation inmanasiie
migrationof third countries to be
able to implement effective
returns. Existing instruments
such as Article 25a of Regulation
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(EU) 810/2009 and Frontex
support are used by the EU and
Member States to improve
cooperation with third countries
where necessary.

(37) A systematic and
coordinated approach to
readmission among Member
States is crucial to facilitate the
return of third-country nationals.
Insufficient follow up to
enforceable return decisions risks
hampering the efficiency of the
common approach to returns.

(37) A systematic and
coordinated approach to
readmission among Member
States is crucial to facilitate the
return of third-country nationals.
Insufficient follow up to
enforceable return decisions risks
hampering the efficiency of the
common approach to returns.

(37) Ao
coordinated approach to
readmission among Member
States is crucial to facilitate the
return of third-country nationals.
Insufficient follow up to
enforceable return decisions risks
hampering the efficiency of the
common approach to returns.

49 Enforceable return decisions Enforceable return decisions Enforceable return decisions
should be systematically followed | should be systematically followed | should be systematically followed
by all necessary measures to by all necessary measures to by all necessary measures to
implement the return, including implement the return, including implement the return, including,
the submission of readmission the submission of readmission where applicable, the submission
requests to third countries’ requests to third countries’ of readmission requests to third
authorities, in cases where authorities, in cases where countries’ authorities, in cases
nationality is in doubt or a travel nationality is in doubt or a travel where nationality is in doubt or a
document needs to be obtained. document needs to be obtained. travel document needs to be

obtained.
(38)  While readmission also (38)  While readmission also (38)  Hhilepesdinisndan -l
depends on the cooperation of depends on the cooperation of dlep el thecnnpepationaf

50 third countries, a coherent third countries, a coherent third-cotwntries—a-coherent
approach should be taken among approach should be taken among | epproachshoutd-be-taken-among
Member States to increase the Member States to increase the Sbegebos Dt e e the
efficiency and effectiveness of efficiency and effectiveness of B e e

7545/26 43

JAL1

EN



Commission

Proposal

EP mandate

Council’s general
VS.EC approach

Compromise

readmission procedures, and to
ensure unity among Member
States. Transparency and
coordination on engagement with
third countries, including in the
context of negotiating readmission
instruments, should be ensured to
strengthen a coherent Union
approach. To ensure effective
returns, communication with
relevant third country entities for
the purpose of the readmission
procedure should not amount to
diplomatic recognition of the
third-country entities concerned.

readmission procedures, and to
ensure unity among Member
States. Transparency and
coordination on engagement with
third countries, including in the
context of negotiating readmission
instruments, should be ensured to
strengthen a coherent Union
approach. To ensure effective
returns, communication with
relevant third country entities for
the purpose of the readmission
procedure should not amount to
diplomatic recognition of the
third-country entities concerned.

OOP 16538/25

(39)  Effective return
procedures rely on efficient
administrative cooperation and
information sharing between
Member States. The exchange of
information including the sharing
of data on the identity and
nationality of the third-country

(39)  Effective return
procedures rely on efficient
administrative cooperation and
information sharing between
Member States. The exchange of
information including the sharing
of data on the identity and
nationality of the third-country

(39)  Effective return
procedures rely on efficient
administrative cooperation and
information sharing between
Member States. The exchange of
information including the sharing
of data on the identity and
nationality of the third-country

oL nationals, their travel documents nationals, their travel documents nationals, their travel documents

and other relevant information and other relevant information and other relevant information
should be based on clear rules, should be based on clear rules, should be based on clear rules,
including those set out in including those set out in including those set out in
Regulation (EU) 2018/1860 of the | Regulation (EU) 2018/1860 of the | Regulation (EU) 2018/1860 of the
European Parliament and of the European Parliament and of the European Parliament and of the
Council'. These rules should Council'. These rules should Council'. These rules should
respect the principles of data respect the principles of data respect the principles of data
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protection and the rights of the
individual concerned, ensuring
that such information is accurate
and is only used for the purposes
of return, readmission, and
reintegration, and is protected
against unauthorised access,
disclosure, or use.

1. Regulation (EU) 2018/1860 of the
European Parliament and of the Council of
28 November 2018 on the use of the
Schengen Information System for the
return of illegally staying third-country
nationals (OJ L 312, 7.12.2018, ELI:
http://data.europa.cu/eli/reg/2018/1860/0j)

protection and the rights of the
individual concerned, ensuring
that such information is accurate
and is only used for the purposes
of return, readmission, and
reintegration, and is protected
against unauthorised access,
disclosure, or use.

1. Regulation (EU) 2018/1860 of the
European Parliament and of the Council of
28 November 2018 on the use of the
Schengen Information System for the
return of illegally staying third-country
nationals (OJ L 312, 7.12.2018, ELI:
http://data.europa.cu/eli/reg/2018/1860/0j)

protection and the rights of the
individual concerned, ensuring
that such information is accurate
and is only used for the purposes
of return, removal, readmission,
and reintegration, and is protected
against unauthorised access,
disclosure, or use.

1. Regulation (EU) 2018/1860 of the
European Parliament and of the Council of
28 November 2018 on the use of the
Schengen Information System for the
return of illegally staying third-country
nationals (OJ L 312, 7.12.2018, ELI:
http://data.europa.eu/eli/reg/2018/1860/0j)

(40)  Member States should

(40)  Member States should

40y  remrbesliechon

take the necessary measures to take the necessary measures to B e e
ensure competent authorities ensure competent authorities R e e e e
respect Directive [...] amending respect Directive [...] amending e T
57 Directive 2012/29/EU establishing | Directive 2012/29/EU establishing | Directive 204229/ U-establishine
minimum standards on the rights, | minimum standards on the rights, | minimnm-standardson-therichts;
support and protection of victims | support and protection of victims | su#pport-and-protection-of-vietins
of crime to encourage crime of crime to encourage crime B e e
reporting and foster trust in the reporting and foster trust in the e e e
justice system. justice system. P
(41)  Regulation (EU) 2016/679 | (41)  Regulation (EU) 2016/679 | (41)  Regulation (EU) 2016/679
53 of the European Parliament and of | of the European Parliament and of | of the European Parliament and of
the Council' applies to the the Council' applies to the the Council' applies to the
processing of personal data for the | processing of personal data for the | processing of personal data for the
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purposes of this Regulation.
Regulation (EU) 2018/1725 of the
European Parliament and of the
Council applies to the processing
of personal data by the Union
institutions and bodies for the
purposes of this Regulation. In
view of the important reasons of
public interest behind readmission,
the transfer of personal data of
third country nationals subject to a
return decision, including data
relating to their identity, travel
documents, other relevant data as
well as, in duly justified cases,
data concerning their criminal
convictions and health, could be
necessary for the purposes of
readmission and reintegration.
Such transfers must be carried out
in accordance with Chapter V of
Regulation (EU) 2016/679 and
Chapter V of Regulation (EU)
2018/1725?, as applicable, as well
as with the principles of non-
refoulement, proportionality and
necessity and the Charter of
Fundamental Rights of the
European Union.

1. Regulation (EU) 2016/679 of the
European Parliament and of the Council of

purposes of this Regulation.
Regulation (EU) 2018/1725 of the
European Parliament and of the
Council applies to the processing
of personal data by the Union
institutions and bodies for the
purposes of this Regulation. In
view of the important reasons of
public interest behind readmission,
the transfer of personal data of
third country nationals subject to a
return decision, including data
relating to their identity, travel
documents, other relevant data as
well as, in duly justified cases,
data concerning their criminal
convictions and health, could be
necessary for the purposes of
readmission and reintegration.
Such transfers must be carried out
in accordance with Chapter V of
Regulation (EU) 2016/679 and
Chapter V of Regulation (EU)
2018/17252, as applicable, as well
as with the principles of non-
refoulement, proportionality and
necessity and the Charter of
Fundamental Rights of the
European Union.

1. Regulation (EU) 2016/679 of the
European Parliament and of the Council of

OOP 16538/25

purposes of this Regulation.
Regulation (EU) 2018/1725 of the
European Parliament and of the
Council applies to the processing
of personal data by the Union
institutions and bodies for the
purposes of this Regulation. In
view of the important reasons of
public interest behind readmission
and effective return, the transfer
of personal data of third country
nationals subject to a return
decision, including data relating to
their identity, travel documents,
other relevant data as well as, in
duly justified cases, data
concerning their criminal
convictions and health, could be
necessary for the purposes of
return, removal, readmission, and
reintegration. Such transfers must
be carried out in accordance with
Chapter V of Regulation (EU)
2016/679 and Chapter V of
Regulation (EU) 2018/1725%-as
the-Chenter-of-Ernddmernted
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27 April 2016 on the protection of natural
persons with regard to the processing of
personal data and on the free movement of
such data, and repealing Directive
95/46/EC (General Data Protection
Regulation) (OJ L 119, 4.5.2016, p. 1,
ELL
http://data.curopa.cu/eli/reg/2016/679/0j).
2. Regulation (EU) 2018/1725 of the
European Parliament and of the Council of
23 October 2018 on the protection of
natural persons with regard to the
processing of personal data by the Union
institutions, bodies, offices and agencies
and on the free movement of such data,
and repealing Regulation (EC) No

45/2001 and Decision No 1247/2002/EC
(OJL 295,21.11.2018, p. 39, ELL:
http://data.europa.cu/eli/reg/2018/1725/0j)

27 April 2016 on the protection of natural
persons with regard to the processing of
personal data and on the free movement of
such data, and repealing Directive
95/46/EC (General Data Protection
Regulation) (OJ L 119, 4.5.2016, p. 1,
ELL:
http://data.curopa.cu/eli/reg/2016/679/0j).
2. Regulation (EU) 2018/1725 of the
European Parliament and of the Council of
23 October 2018 on the protection of
natural persons with regard to the
processing of personal data by the Union
institutions, bodies, offices and agencies
and on the free movement of such data,
and repealing Regulation (EC) No

45/2001 and Decision No 1247/2002/EC
(OJL 295,21.11.2018, p. 39, ELL:
http://data.europa.cu/eli/reg/2018/1725/0j)

1. Regulation (EU) 2016/679 of the
European Parliament and of the Council of
27 April 2016 on the protection of natural
persons with regard to the processing of
personal data and on the free movement of
such data, and repealing Directive
95/46/EC (General Data Protection
Regulation) (OJ L 119, 4.5.2016, p. 1,
ELIL:
http://data.europa.eu/eli/reg/2016/679/0j).
2. Regulation (EU) 2018/1725 of the
European Parliament and of the Council of
23 October 2018 on the protection of
natural persons with regard to the
processing of personal data by the Union
institutions, bodies, offices and agencies
and on the free movement of such data,
and repealing Regulation (EC) No

45/2001 and Decision No 1247/2002/EC
(OJ L 295,21.11.2018, p. 39, ELL:
http://data.europa.eu/eli/reg/2018/1725/0j)

(42)  Obstacles to cooperation
and communication among
Member State authorities
responsible for the asylum and the

(42)  Obstacles to cooperation
and communication among
Member State authorities
responsible for the asylum and the

42) B e
Menber-StateCompetent
authorities responsible for the

return procedures represent a key | return procedures represent a key | asylum and theretwrn-procedures
structural challenge for a more structural challenge for a more represent-a-kev-struetiral
54 efficient return process. efficient return process. challengetfor-a-more-efficient

Competent authorities involved in | Competent authorities involved in | ret##-process- competent
the different phases of the return the different phases of the return authorities involved in the
process should work and process should work and different phases of the return
coordinate closely. Where coordinate closely. Where process should work and
Member States designate law Member States designate law coordinate closely—#ereMenber
enforcement authorities as enforcement authorities as Sterres—elesionaretavenforeement
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competent authorities under this
Regulation, it should be
understood that this designation is
limited to such authorities when
acting in their capacity of
enforcing return decisions. Law
enforcement authorities acting in
their capacity as investigative
authorities in criminal proceedings
should not be covered by such a
designation.

competent authorities under this
Regulation, it should be
understood that this designation is
limited to such authorities when
acting in their capacity of
enforcing return decisions. Law
enforcement authorities acting in
their capacity as investigative
authorities in criminal proceedings
should not be covered by such a
designation.

to ensure effective returns.

(43) A common system for

(43) A common system for

(43)  Aeommonsysiomfor

returns should make full use of returns should make full use of et gredee e o)
digital systems supporting digital systems supporting clieire e e e
managing returns, readmission and | managing returns, readmission and | #wenasinereturns—readmission
reintegration either operationally reintegration either operationally arid-reintesration-either
55 managed on Union level or by the | managed on Union level or by the | eperationat-manased-ontnion
Member States, with an emphasis | Member States, with an emphasis | fevel-orby-the Member-States:
on efficient administrative on efficient administrative it et e
procedure, cooperation, procedure, cooperation, el e e e e
information sharing and information sharing and cooperation—information-sharing
interoperability. interoperability. erpeliterap e il in
(43a) Cooperation and
assistance between Member
States should, as a general rule,
55a take place including for the
purpose of allowing transit
through their territory, logistical
or other material or in-kind
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assistance linked to such transit,
the facilitation of transfers to
another Member State, whether
pursuant to bilateral agreements

or arrangements or based on
cooperation between Member
States, or supporting the
departure of a third-country
national towards the Member
State in which he or she has a

right to stay.

(44)  The Union provides
financial and operational support
in order to achieve an effective
implementation of this Regulation.
To the extent that activities should
be financed by the Asylum and
Migration Fund thematic facility,
these may be implemented under
the direct, indirect or shared
management. Member States

(44)  The Union provides
financial and operational support
in order to achieve an effective
implementation of this Regulation.
To the extent that activities should
be financed by the Asylum and
Migration Fund thematic facility,
these may be implemented under
the direct, indirect or shared
management. Member States

(44)  The Union provides
financial and operational support,
without prejudice to the
Multiannual Financial
Framework 2028-2034, in order
to achieve an effective

implementation of this Regulation.

To the extent that activities should
be financed by the Asylum and
Migration Fund thematic facility,

>6 should make best use of the should make best use of the these may be implemented under
available Union financial available Union financial the direct, indirect or shared
instruments, programmes and instruments, programmes and management. Member States
projects in the field of return, in projects in the field of return, in should make best use of the
particular under Regulation (EU) | particular under Regulation (EU) available Union financial
2021/1147 of the European 2021/1147 of the European instruments, programmes and
Parliament and of the Council', as | Parliament and of the Council', as | projects in the field of return, in
well as of the operational well as of the operational particular under Regulation (EU)
assistance by the European Border | assistance by the European Border | 2021/1147 of the European
and Coast Guard Agency and Coast Guard Agency Parliament and of the Council', as
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according to Regulation (EU)
2019/1896 of the European
Parliament and of the Council?.
Such support should be used in
particular for establishing return
management systems and
programmes for providing
logistical, financial and other
material or in-kind assistance to
support the return of illegally
staying third-country nationals.

1. Regulation (EU) 2021/1147 of the
European Parliament and of the Council of
7 July 2021 establishing the Asylum,
Migration and Integration Fund (OJ L

251, 15.7.2021, p. 1, ELL:
http://data.europa.eu/eli/reg/2021/1147/0j)

2. Regulation (EU) 2019/1896 of the
European Parliament and of the Council of
13 November 2019 on the European
Border and Coast Guard and repealing
Regulations (EU) No 1052/2013 and (EU)
2016/1624 (OJ L 295, 14.11.2019, p. 1,
ELL
http://data.europa.eu/eli/reg/2019/1896/0j)

according to Regulation (EU)
2019/1896 of the European
Parliament and of the Council?.
Such support should be used in
particular for establishing return
management systems and
programmes for providing
logistical, financial and other
material or in-kind assistance to
support the return of illegally
staying third-country nationals.

1. Regulation (EU) 2021/1147 of the
European Parliament and of the Council of
7 July 2021 establishing the Asylum,
Migration and Integration Fund (OJ L

251, 15.7.2021, p. 1, ELL:
http://data.europa.eu/eli/reg/2021/1147/0j)

2. Regulation (EU) 2019/1896 of the
European Parliament and of the Council of
13 November 2019 on the European
Border and Coast Guard and repealing
Regulations (EU) No 1052/2013 and (EU)
2016/1624 (OJ L 295, 14.11.2019, p. 1,
ELL
http://data.europa.eu/eli/reg/2019/1896/0j)

well as of the operational
assistance by the European Border
and Coast Guard Agency
according to Regulation (EU)
2019/1896 of the European
Parliament and of the Council®.

1. Regulation (EU) 2021/1147 of the
European Parliament and of the Council of
7 July 2021 establishing the Asylum,
Migration and Integration Fund (OJ L

251, 15.7.2021, p. 1, ELL:
http://data.europa.eu/eli/reg/2021/1147/0j)

2. Regulation (EU) 2019/1896 of the
European Parliament and of the Council of
13 November 2019 on the European
Border and Coast Guard and repealing
Regulations (EU) No 1052/2013 and (EU)
2016/1624 (OJ L 295, 14.11.2019, p. 1,
ELI:
http://data.europa.cu/eli/reg/2019/1896/0j)

56a

(44a) The external dimension
of return policy should form an
integral part of the Union’s
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comprehensive approach to
migration management. To that
end, the Union and the Member
States should pursue balanced
and comprehensive partnerships
with third countries, in which
return, readmission and
reintegration constitute core
components of their engagement.
The coordinated use of all
relevant Union policies and
instruments, including visa
policy, trade, development
cooperation and diplomatic tools,
should contribute to supporting
predictable and effective
readmission procedures and may
take into account the level of
cooperation of the third country
concerned.

(44b) In order to strengthen the
external dimension of the Union
return policy and ensure
coherence across Union
instruments, the information

56b gathered pursuant to this
Regulation regarding cooperation
of third countries on readmission
should contribute to the Union’s
existing mechanisms assessing
such cooperation. In particular,
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the data and information
collected under this Regulation
should support the annual
assessment carried out by the
Commission pursuant to Article
25a of the Visa Code of
Regulation (EC) No 810/2009.
That assessment should rely, inter
alia, on objective indicators
relating to the effectiveness of
return_and readmission
procedures, including the

proportion of third-country

nationals effectively returned in
relation to the total number of
enforceable return decisions for
which readmission was requested.

(45)  The collection and
analysis of reliable and
comparable statistics on return,
readmission, and reintegration are
essential for monitoring the
effectiveness of this Regulation
and for identifying areas for

(45)  The collection and
analysis of reliable and
comparable statistics on return,
readmission, and reintegration are
essential for monitoring the
effectiveness of this Regulation
and for identifying areas for

(45)  The coHection-and
S .

, bl o :
bissionandrel :
essenticdfor-monitoringreporting

on the effectiveness of this

Regulation and feridentifyinethe

37 improvement, as they provide improvement, as they provide identification of areas for

valuable insights into the valuable insights into the improvement_should be based on
efficiency of return procedures, efficiency of return procedures, the collection and analysis of
the cooperation of third countries, | the cooperation of third countries, | existing, reliable and comparable
and the outcomes of reintegration | and the outcomes of reintegration | statistics regarding—es-they
efforts. Common standards and efforts. Common standards and providevaluableinsightsinto the
definitions for the collection and definitions for the collection and efficiency of return procedures,
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reporting of relevant data should
be established to enable the
Commission and the Member
States to assess the impact of this
Regulation and to contribute to
making informed decisions on
future policy developments.

reporting of relevant data should
be established to enable the
Commission and the Member
States to assess the impact of this
Regulation and to contribute to
making informed decisions on
future policy developments.

the-cooperation of third countries,
and the-outeonres-of reintegration
efforts. The standards in
Regulation (EU) 862/2007,
Regulation (EU) 2019/1896, and
national law should be
considered and where necessary
reviewed to ensure the relevance
of the statistics. Common
standards and definitions for the
collection and reporting of
relevant data should be established
to enable the Commission-and-the
Member-States—to
assessassessment of the impact of
this Regulation and to contribute
to making informed decisions on
future policy developments.

(46)  In order to ensure uniform
conditions for the implementation
of this Regulation, implementing
powers should be conferred on the
Commission to establish the

(46)  In order to ensure uniform
conditions for the implementation
of this Regulation, implementing
powers should be conferred on the
Commission to establish the

(46)  In order to ensure uniform
conditions for the implementation
of this Regulation, implementing
powers should be conferred on the
Commission to establish the

European Return Order and the European Return Order and the European Return Order-and-the

58 common form of readmission common form of readmission contnon-forn-ofreadmission
requests. Those powers should be | requests. Those powers should be | #egwests.-_Those powers should be
exercised in accordance with exercised in accordance with exercised in accordance with
Regulation (EU) No 182/2011 of | Regulation (EU) No 182/2011 of | Regulation (EU) No 182/2011 of
the European Parliament and of the European Parliament and of the European Parliament and of
the Council'. the Council'. the Council'.
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1. Regulation (EU) No 182/2011 of the 1. Regulation (EU) No 182/2011 of the 1. Regulation (EU) No 182/2011 of the
European Parliament and of the Council of | European Parliament and of the Council of | European Parliament and of the Council of
16 February 2011 laying down the rules 16 February 2011 laying down the rules 16 February 2011 laying down the rules
and general principles concerning and general principles concerning and general principles concerning
mechanisms for control by the Member mechanisms for control by the Member mechanisms for control by the Member
States of the Commission's exercise of States of the Commission's exercise of States of the Commission's exercise of
implementing powers (OJ L 55, implementing powers (OJ L 55, implementing powers (OJ L 55,
28.2.2011, p. 13, ELL: 28.2.2011, p. 13, ELL: 28.2.2011, p. 13, ELIL:
http://data.europa.eu/eli/reg/2011/182/0j). | http://data.europa.eu/eli/reg/2011/182/0j). | http://data.europa.eu/eli/reg/2011/182/0j).
(47)  Directive 2001/40/EC, (47)  Directive 2001/40/EC, (47)  Directive 2001/40/EC,

59 2008/115/EC and Council 2008/115/EC and Council 2008/115/EC and Council
Decision 2004/191/EC should be Decision 2004/191/EC should be Decision 2004/191/EC should be
repealed. repealed. repealed.

(48)  Since the objectives of the | (48)  Since the objectives of the | (48)  Since the objectives of the
Regulation to improve the Regulation to improve the Regulation to improve the
efficiency of return to safeguard efficiency of return to safeguard efficiency of return-+o-safesuard
the area without internal borders, the area without internal borders, the-trecvithotti-interaal-borders,
cannot be sufficiently achieved by | cannot be sufficiently achieved by | cannot be sufficiently achieved by
the Member States but can rather, | the Member States but can rather, | the Member States but can rather,
by reason of the scale or effects of | by reason of the scale or effects of | by reason of the scale or effects of
the action to ensure a common and | the action to ensure a common and | the action to ensure a common and

60 coherent approach among Member | coherent approach among Member | coherent approach among Member
States, be better achieved at Union | States, be better achieved at Union | States, be better achieved at Union
level, the Union may adopt level, the Union may adopt level, the Union may adopt
measures, in accordance with the measures, in accordance with the measures, in accordance with the
principle of subsidiarity as set out | principle of subsidiarity as set out | principle of subsidiarity as set out
in Article 5 of the Treaty on in Article 5 of the Treaty on in Article 5 of the Treaty on
European Union. In accordance European Union. In accordance European Union. In accordance
with the principle of with the principle of with the principle of
proportionality as set out in that proportionality as set out in that proportionality as set out in that
Article, this Regulation does not Article, this Regulation does not Article, this Regulation does not
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go beyond what is necessary in
order to achieve those objectives.

go beyond what is necessary in
order to achieve those objectives.

go beyond what is necessary in
order to achieve those objectives.

(49)  In accordance with
Articles 1 and 2 of Protocol No 22
on the position of Denmark
annexed to the Treaty on European
Union and the Treaty on the
Functioning of the European
Union, Denmark is not taking part
in the adoption of this Regulation
and is not bound by it or subject to
its application. Given that this

(49)  In accordance with
Articles 1 and 2 of Protocol No 22
on the position of Denmark
annexed to the Treaty on European
Union and the Treaty on the
Functioning of the European
Union, Denmark is not taking part
in the adoption of this Regulation
and is not bound by it or subject to
its application. Given that this

(49)  In accordance with
Articles 1 and 2 of Protocol No 22
on the position of Denmark
annexed to the Treaty on European
Union and the Treaty on the
Functioning of the European
Union, Denmark is not taking part
in the adoption of this Regulation
and is not bound by it or subject to
its application. Given that this

Regulation builds — to the extent | Regulation builds — to the extent | Regulation builds —te-the-extent
that it applies to third-country that it applies to third-country et ot e
nationals who do not fulfil or who | nationals who do not fulfil or who | rationatsvho-do-netfulfiler-who
no longer fulfil the conditions of no longer fulfil the conditions of ot e e it e
61 entry in accordance with entry in accordance with A GECOraEe R
Regulation (EU) 2016/399 of the | Regulation (EU) 2016/399 of the | Regwtation(ELH-2016/399of the
European Parliament and of the European Parliament and of the : )
Council' - upon the Schengen Council' - upon the Schengen Couneil’—upon the Schengen
acquis, Denmark shall, in acquis, Denmark shall, in acquis, Denmark shall, in
accordance with Article 4 of that accordance with Article 4 of that accordance with Article 4 of that
Protocol, decide, within a period Protocol, decide, within a period Protocol, decide, within a period
of six months after the Council has | of six months after the Council has | of six months after the Council has
decided on this Regulation, decided on this Regulation, decided on this Regulation,
whether it will implement it in its | whether it will implement it in its | whether it will implement it in its
national law. national law. national law.
1. Regulation (EU) 2016/399 of the 1. Regulation (EU) 2016/399 of the L Regpdeaton-HEE 20300 0 e
European Parliament and of the Council of | European Parliament and of the Council of | EwropeanParticiment-and-ofthe-Couneil
9 March 2016 on a Union Code on the 9 March 2016 on a Union Code on the of 9-March-2016-on-a-Union-Code-on-the
rules governing the movement of persons rules governing the movement of persons e e
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across borders (Schengen Borders Code).
OJ L 2016/399, 15.3.2016, p. 1, ELI:
http://data.europa.cu/eli/reg/2016/399/0j).

across borders (Schengen Borders Code).
OJ L 2016/399, 15.3.2016, p. 1, ELI:
http://data.europa.cu/eli/reg/2016/399/0j).

OOP 16538/25

(50)  To the extent that it
applies to third-country nationals
who do not fulfil or who no longer
fulfil the conditions of entry in
accordance with Regulation (EU)
2016/399, this Regulation
constitutes a development of
provisions of the Schengen acquis
in which Ireland does not take
part, in accordance with Council

(50)  To the extent that it
applies to third-country nationals
who do not fulfil or who no longer
fulfil the conditions of entry in
accordance with Regulation (EU)
2016/399, this Regulation
constitutes a development of
provisions of the Schengen acquis
in which Ireland does not take
part, in accordance with Council

2046/399-This Regulation
constitutes a development of
provisions of the Schengen acquis
in which Ireland does not take
part, in accordance with-Couneit

Decision 2002/192/EC'; Treland is | Decision 2002/192/EC'; Ireland is | Peeision2002492/EC - Ireland-is
therefore not taking part in the therefore not taking part in the theselope i teddgm e the
adoption of this Regulation and, adoption of this Regulation and, el e e e e
62 subject to the application of subject to the application of setbiee ot licedion—ol
Article 4 of Protocol 19 on the Article 4 of Protocol 19 on the Articte4-0f Protocol 19 on the
Schengen acquis integrated into Schengen acquis integrated into Schengen acquis integrated into
the framework of the European the framework of the European the framework of the European
Union, annexed to the Treaty on Union, annexed to the Treaty on Union, annexed to the Treaty on
European Union and the Treaty on | European Union and the Treaty on | European Union and the Treaty on
the Functioning of the European the Functioning of the European the Functioning of the European
Union, is not bound by it or Union, is not bound by it or Union, and, subject to the
subject to its application. subject to its application. application of Article 4 of that
[Nevertheless, to the extent that [Nevertheless, to the extent that Protocol, Ireland is not bound by
this Regulation does not constitute | this Regulation does not constitute | it or subject to its applicationZ.
a development of the Schengen a development of the Schengen el eon o the et et
acquis, Ireland has, in accordance | acquis, Ireland has, in accordance | thisResutation-doesnot-constitite
with Article 3 of Protocol No 21 with Article 3 of Protocol No 21 atevelopnent-of-the-Sehengen
on the position of the United on the position of the United ek bl e e e n e e
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Kingdom and Ireland in respect of
the area of freedom, security and
justice, annexed to the TEU and
the TFEU, notified [, by letter of
...,] its wish to take part in the
adoption and application of this
Regulation. ]

1. Council Decision 2002/192/EC of 28
February 2002 concerning Ireland's
request to take part in some of the
provisions of the Schengen acquis (OJ L
64, 7.3.2002, p. 20, ELI:
http://data.europa.cu/eli/dec/2002/192/0j).

Kingdom and Ireland in respect of
the area of freedom, security and
justice, annexed to the TEU and
the TFEU, notified [, by letter of
...,] its wish to take part in the
adoption and application of this
Regulation.]

1. Council Decision 2002/192/EC of 28
February 2002 concerning Ireland's
request to take part in some of the
provisions of the Schengen acquis (OJ L
64, 7.3.2002, p. 20, ELI:
http://data.europa.cu/eli/dec/2002/192/0j).

2. This recital will be amended if Ireland
requests to take part in this Regulation in
accordance with Article 4(1) of Protocol
19 on the Schengen acquis integrated
into the framework of the European
Union and the Council adopts its
decision simultaneously with the
adoption of this Regulation. In such case,

the recital will refer to the Council
decision concerning Ireland’s request to
take part in some of the provisions of the

Schengen acquis.

63 | [or] ___[or] for}
[In addition, to the extent that this | [In addition, to the extent that this | Hraddition—to-the-extent-that-this
64 Regulation does not constitute a Regulation does not constitute a Regidatioitoesnot-constititer
development of the Schengen development of the Schengen developmenrofthe-Sehensen
acquis, in accordance with Articles | eequisacquis, in accordance with | aeguis—in-aecordance-with
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1 and 2 of the Protocol on the
position of the United Kingdom
and Ireland in respect of the area
of freedom, security and justice
annexed to the TEU and to the
TFEU, and without prejudice to
Article 4 of that Protocol, Ireland
is not taking part in the adoption
of this Regulation and is therefore
not bound by it or subject to its
application.]

Articles 1 and 2 of the Protocol on
the position of the United
Kingdom and Ireland in respect of
the area of freedom, security and
justice annexed to the TEU and to
the TFEU, and without prejudice
to Article 4 of that Protocol,
Ireland is not taking part in the
adoption of this Regulation and is
therefore not bound by it— or
subject to its application.]

(51)  Asregards Iceland and
Norway, this Regulation
constitutes — to the extent that it
applies to third-country nationals
who do not fulfil or who no longer
fulfil the conditions of entry in
accordance with Regulation (EU)
2016/399 — a development of
provisions of the Schengen acquis

(51)  Asregards Iceland and
Norway, this Regulation
constitutes — to the extent that it
applies to third-country nationals
who do not fulfil or who no longer
fulfil the conditions of entry in
accordance with Regulation (EU)
2016/399 — a development of
provisions of the Schengen acquis

(51)  Asregards Iceland and
Norway, this Regulation
constitutes—to-the-extent-that-it

appliesto-trird-conmtrrneationeals
wfreoelemro i e et
LA - ; )

. h-Reeulation-(BL
2046/399— a development of
provisions of the Schengen acquis

65 within the meaning of the within the meaning of the within the meaning of the
Agreement concluded by the Agreement concluded by the Agreement concluded by the
Council of the European Union Council of the European Union Council of the European Union
and the Republic of Iceland and and the Republic of Iceland and and the Republic of Iceland and
the Kingdom of Norway the Kingdom of Norway the Kingdom of Norway
concerning the latters' association | concerning the latters' association | concerning the latters' association
with the implementation, with the implementation, with the implementation,
application and development of application and development of application and development of
the Schengen acquis', which fall the Schengen acquis', which fall the Schengen acquis!, which fall
within the area referred to in within the area referred to in within the area referred to in
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Article 1, point C, of Council
Decision 1999/437/EC.

1.0JL 176, 10.7.1999, p. 36, ELI:
http://data.europa.eu/eli/agree_internation/
1999/439(1)/0j.

Article 1, point C, of Council
Decision 1999/437/EC.

1.0JL 176, 10.7.1999, p. 36, ELI:
http://data.europa.eu/eli/agree_internation/
1999/439(1)/0j.

Article 1, point C, of Council
Decision 1999/437/EC.

1.OJL 176, 10.7.1999, p. 36, ELI:
http://data.europa.eu/eli/agree_internation/
1999/439(1)/0j.

(52)  Asregards Switzerland,
this Regulation constitutes — to
the extent that it applies to third-
country nationals who do not fulfil
or who no longer fulfil the
conditions of entry in accordance
with Regulation (EU) 2016/399—
a development of provisions of the
Schengen acquis within the
meaning of the Agreement
between the European Union, the
European Community and the

(52)  Asregards Switzerland,
this Regulation constitutes — to
the extent that it applies to third-
country nationals who do not fulfil
or who no longer fulfil the
conditions of entry in accordance
with Regulation (EU) 2016/399—
a development of provisions of the
Schengen acquis within the
meaning of the Agreement
between the European Union, the
European Community and the

(52)  Asregards Switzerland,
this Regulation constitutes—+zo
; Lo L i
el L e
o ; . ;

a development of provisions of the
Schengen acquis within the
meaning of the Agreement
between the European Union, the
European Community and the

66 Swiss Confederation on the Swiss | Swiss Confederation on the Swiss | Swiss Confederation on the Swiss
Confederation’s association with Confederation’s association with Confederation’s association with
the implementation, application the implementation, application the implementation, application
and development of the Schengen | and development of the Schengen | and development of the Schengen
acquis', which fall within the area | acquis', which fall within the area | acquis', which fall within the area
referred to in Article 1, point C, of | referred to in Article 1, point C, of | referred to in Article 1, point C, of
Decision 1999/437/EC read in Decision 1999/437/EC read in Decision 1999/437/EC read in
conjunction with Article 3 of conjunction with Article 3 of conjunction with Article 3 of
Council Decision 2008/146/EC?. Council Decision 2008/146/EC?. Council Decision 2008/146/EC?.

1. OJ L 53,27.2.2008, p. 52. 1. OJ L 53,27.2.2008, p. 52. 1. OJ L 53,27.2.2008, p. 52.
2. Council Decision 2008/146/EC of 28 2. Council Decision 2008/146/EC of 28 2. Council Decision 2008/146/EC of 28
January 2008 on the conclusion, on behalf | January 2008 on the conclusion, on behalf | January 2008 on the conclusion, on behalf
of the European Community, of the of the European Community, of the of the European Community, of the
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Agreement between the European Union,
the European Community and the Swiss
Confederation on the Swiss
Confederation's association with the
implementation, application and
development of the Schengen acquis (OJ
L 53,27.2.2008, p. 1, ELI:
http://data.curopa.eu/eli/dec/2008/146/0j).

Agreement between the European Union,
the European Community and the Swiss
Confederation on the Swiss
Confederation's association with the
implementation, application and
development of the Schengen acquis (OJ
L 53,27.2.2008, p. 1, ELI:
http://data.curopa.cu/eli/dec/2008/146/0j).

Agreement between the European Union,
the European Community and the Swiss
Confederation on the Swiss
Confederation's association with the
implementation, application and
development of the Schengen acquis (OJ
L 53,27.2.2008, p. 1, ELL:
http://data.europa.eu/eli/dec/2008/146/0j).

(53)  Asregards Liechtenstein,
this Regulation constitutes — to
the extent that it applies to third-
country nationals who do not fulfil
or who no longer fulfil the
conditions of entry in accordance
with Regulation (EU) 2016/399 —
a development of provisions of the
Schengen acquis within the
meaning of the Protocol between
the European Union, the European
Community, the Swiss

(53)  Asregards Liechtenstein,
this Regulation constitutes — to
the extent that it applies to third-
country nationals who do not fulfil
or who no longer fulfil the
conditions of entry in accordance
with Regulation (EU) 2016/399 —
a development of provisions of the
Schengen acquis within the
meaning of the Protocol between
the European Union, the European
Community, the Swiss

(53)  Asregards Liechtenstein,
this Regulation constitutes—+o
; s Lios to third
onals il o] Gl
; l Lt

a development of provisions of the
Schengen acquis within the
meaning of the Protocol between
the European Union, the European
Community, the Swiss

67 Confederation and the Principality | Confederation and the Principality | Confederation and the Principality
of Liechtenstein on the accession | of Liechtenstein on the accession | of Liechtenstein on the accession
of the Principality of Liechtenstein | of the Principality of Liechtenstein | of the Principality of Liechtenstein
to the Agreement between the to the Agreement between the to the Agreement between the
European Union, the European European Union, the European European Union, the European
Community and the Swiss Community and the Swiss Community and the Swiss
Confederation on the Swiss Confederation on the Swiss Confederation on the Swiss
Confederation’s association with Confederation’s association with Confederation’s association with
the implementation, application the implementation, application the implementation, application
and development of the Schengen | and development of the Schengen | and development of the Schengen
acquis, which fall within the area | acquis, which fall within the area | acquis, which fall within the area
referred to in Article 1, point C, of | referred to in Article 1, point C, of | referred to in Article 1, point C, of
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Decision 1999/437/EC read in
conjunction with Article 3 of
Council Decision 2011/350/EU".

1. Council Decision 2011/350/EU of 7
March 2011 on the conclusion, on behalf
of the European Union, of the Protocol
between the European Union, the
European Community, the Swiss
Confederation and the Principality of
Liechtenstein on the accession of the
Principality of Liechtenstein to the
Agreement between the European Union,
the European Community and the Swiss
Confederation on the Swiss
Confederation’s association with the
implementation, application and
development of the Schengen acquis,
relating to the abolition of checks at
internal borders and movement of persons
(OJL 160, 18.6.2011, p. 19, ELIL:
http://data.europa.eu/eli/dec/2011/350/0j).

Decision 1999/437/EC read in
conjunction with Article 3 of
Council Decision 2011/350/EU.

1. Council Decision 2011/350/EU of 7
March 2011 on the conclusion, on behalf
of the European Union, of the Protocol
between the European Union, the
European Community, the Swiss
Confederation and the Principality of
Liechtenstein on the accession of the
Principality of Liechtenstein to the
Agreement between the European Union,
the European Community and the Swiss
Confederation on the Swiss
Confederation’s association with the
implementation, application and
development of the Schengen acquis,
relating to the abolition of checks at
internal borders and movement of persons
(OJL 160, 18.6.2011, p. 19, ELI:
http://data.europa.eu/eli/dec/2011/350/0j).

Decision 1999/437/EC read in
conjunction with Article 3 of
Council Decision 2011/350/EU".

1. Council Decision 2011/350/EU of 7
March 2011 on the conclusion, on behalf
of the European Union, of the Protocol
between the European Union, the
European Community, the Swiss
Confederation and the Principality of
Liechtenstein on the accession of the
Principality of Liechtenstein to the
Agreement between the European Union,
the European Community and the Swiss
Confederation on the Swiss
Confederation’s association with the
implementation, application and
development of the Schengen acquis,
relating to the abolition of checks at
internal borders and movement of persons
(OJL 160, 18.6.2011, p. 19, ELIL:
http://data.europa.eu/eli/dec/2011/350/0j).

(54)  Where this Regulation

(54)  Where this Regulation

% . : . .

refers to an obligation to leave the | refers to an obligation to leave the | refersto-an-oblicationtoteavethe
European Union, this should be European Union, this should be Enropean-Uivior—thisshowtd-be

63 understood as an obligation to understood as an obligation to wnderstood-as-an-oblication-ro
leave the territory of all the leave the territory of all the lecvethe-territor-of-alli-the
Member States to which this Member States to which this Sbebos St life bl
Regulation applies, including in Regulation applies, including in Regulation-applies—includingin
the light of the preceding recitals. | the light of the preceding recitals. | thelichtoftheprecedinerecitals:
(55)  The European Data (55)  The European Data (55)  The European Data

69 Protection Supervisor was Protection Supervisor was Protection Supervisor was
consulted in accordance with consulted in accordance with consulted in accordance with
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Article 42(2) of Regulation (EU) Article 42(2) of Regulation (EU) Article 42(2) of Regulation (EU)
2018/1725 and delivered its 2018/1725 and delivered its 2018/1725 and delivered its
opinion on [...]. opinion on [...]. opinion on [...].
70 HAVE ADOPTED THIS HAVE ADOPTED THIS HAVE ADOPTED THIS
REGULATION: REGULATION: REGULATION:
71 Chapter | Chapter I Chapter I
GENERAL PROVISIONS GENERAL PROVISIONS GENERAL PROVISIONS
7 Article 1 Article 1 Article 1
Subject matter Subject matter Subject matter
1. This Regulation 1. This Regulation 1. In order to ensure
establishes a common system for establishes a common system for effective return of third-country
the return of third-country the return of third-country nationals illegally staying in the
nationals staying illegally in the nationals staying illegally in the territory of the Member States,
Union, in accordance with Union, in accordance with this Regulation establishes a
fundamental rights recognised in fundamental rights recognised in common system for the return of
particular by the Charter of particular by the Charter of third-country nationals stayine
Fundamental Rights of the Fundamental Rights of the illegally inthe-tUnionstaying on
73 European Union (the 'Charter') as | European Union (the 'Charter') as | the territory of the Member
well as applicable obligations well as applicable obligations States, in accordance with
under international law, including | under international law, including | fundamental rights recognised i#
on refugee protection and human | on refugee protection and human | partiewlarby the Charter of
rights. rights. Fundamental Rights of #ze
European Union (‘the ‘Charter-”)
and general principles of Union
law, as well as applicable
oblisationsunder-international
lewvobligations, including on
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refugeeprotection-and-human
rights.
2. The objective of this 2. The objective of this 2. The objective of this
Regulation is to ensure the Regulation is to ensure Regulation is to enable Member
effective return and readmission of | compliance with the obligation to | States to take all necessary
illegally staying third-country leave the territory of the Union measures to ensure-the effective
nationals in line with the andthe effective return and A e
74 comprehensive approach as set out | readmission of illegally staying st e e e e
in Articles 3, Article 4, point (h), third-country nationals in line with | frewith-the-comprehensive
and Article 5, point (e), of the comprehensive approach as set | approachasset-ontinArticles3;
Regulation (EU) 2024/1351. out in Articles 3, Article 4, point : —pet - : ;
(h), and Article 5, point (e), of B e s
Regulation (EU) 2024/1351. 202435 returns.
Article 2 Article 2 Article 2
75
Scope Scope Scope
1. This Regulation applies to | 1. This Regulation applies to | 1. This Regulation applies to
76 third-country nationals staying third-country nationals staying third-country nationals stayine
illegally on the territory of the illegally on the territory of the illegally staying on the territory of
Member States. Member States. the Member States.
2. This Regulation shall not | 2. This Regulation shall not | 2. This Regulation shall not
apply to persons enjoying the right | apply to persons enjoying the right | apply to persons enjoying the right
77 of free movement under Union of free movement under Union of free movement under Union
law, as defined in Article 2, point | law, as defined in Article 2, point | law, as defined in Article 2, point
(5), of Regulation (EU) 2016/399. | (5), of Regulation (EU) 2016/399. | (5), of Regulation (EU) 2016/399.
774 3. This Regulation is
without prejudice to the
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provisions of Regulations (EU)

2024/1351 and 2024/1348.

77b

4. Without prejudice to
paragraph 5 of this Article, this

Regulation shall not apply to
third-country nationals who:

T7c

a. are subject to a refusal of
entry at external borders in
accordance with Article 14 of
Regulation (EU) 2016/399 or in
accordance with equivalent
national law in the case of
Member States not bound by that

Regulation;

77d

b. are apprehended or
intercepted by the competent
authorities in connection with the
illegal border crossing by land,
sea or air of the external border
of a Member State and who have
not subsequently obtained an
authorisation or a right to stay in
that Member State;

TTe

C. are subject to return as a
criminal law sanction or as a
consequence of a criminal law
sanction, according to national
law;

7545/26
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77t

d. are the subject of an
extradition procedure.

77h

51 A Member State may
decide to apply this Regulation to
one or more of the categories of
third country nationals referred
to in paragraph 4, points a, b and
c. In such cases, this Regulation
shall apply to those categories of
third-country nationals as from
the date when the Member State
notifies its decision to the other
Member States and the
Commission.

771

6. When a Member State
decides to apply this Regulation
to third country nationals which
are subject to return as a criminal
law sanction, Articles 7, 9 and 10

shall not apply.

77

) With regard to third-
country nationals that are
excluded from the scope of this
Regulation in accordance with
paragraph 4, point a and b,

Member States shall ensure that
their treatment and level of
protection are no less favourable

than as set out in Article 12(4)
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and (5), Article 14(2), Article
14(6), points (c)and (e), Article 34
(1) to (6), Article 35 and respect
the principle of non-refoulement.
73 Article 3 Article 3 shestele
Derogations Derogations B
1. Member States may 1. Member States may + el Dria s
79 derogate from the provisions of derogate from the provisions of elepe e fon e et e el
this Regulation for the following this Regulation for the following it e o e o
third-country nationals: third-country nationals: et et e
a. those subject to a refusal a. those subject to a refusal & thesemtbiee oo b
20 of entry at external borders in of entry-at-external-borders in B e e e e
accordance with Article 14 of accordance with Article 14 of aecordanceith-Artiele{44-0f
Regulation (EU) 2016/399; Regulation (EU) 2016/399; Bl t Lo 2LA 200,
b. those who are b. those who are b- those-who-are
apprehended or intercepted by the | apprehended or intercepted by the | apprehended-or-intercepted-by-the
competent authorities in competent authorities in B R e e
connection with the illegal border | connection with the illegal border | eonnectionwith-the-ittesal-border
81 crossing by land, sea or air of the | crossing by land, sea or air of the | erossinebytand—sea-or-air-ofthe
external border of a Member State | external border of a Member State | externalborder-of-a-Member-State
and who have not subsequently and who have not subsequently emeleha oo gl
obtained an authorisation or a right | obtained an authorisation or a right | ebtained-an-aunthorisation-or-a
to stay in that Member State. to stay in that Member State. riehi-to-sterinthat-Member-State:
ba. third-country nationals
’1a who are subject to return as a
criminal law sanction or as a
consequence of a criminal law
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sanction, as defined in national
law, or who are subject to an
extradition procedure;
’1b bb. third-country nationals
posing security risks.
2. When Member States 2. When Member States 2 el e be e
apply derogations pursuant to apply derogations pursuant to B
paragraph 1 of this Article, they paragraph 1 of this Article, they prragraphitof-thisArtiele—they
shall rely on national law for the shall rely on national law for the selpertbr e a et ane e o e
purpose of ensuring the return of | purpose of ensuring the return of | purpose-ofensuringtheretrnof
these categories of third-country these categories of third-country these-categories-of-third-country
82 nationals and respect the principle | nationals and respect the principle | rationals-andrespect-theprinciple
of non-refoulement. The following | of non-refoulement. The following | efw#on—refortement—thetfollowine
Articles shall apply: Article 12(4) | Articles shall apply: Article 12(4) | Articlessheatt-appty—Article12¢4)
and Article 12(5), Article 14(2), and Article 12(5), Article 14(2), and-Artiele 12(5)Artiete 14(2);
Article 14(6), point (c), Article Article 14(6), point (c), Article Shertele Ll e e
14(6), point (e), Article 34 and 14(6), point (e), Article 34 and +4(6)pointteyArticte 34-and
Article 35. Article 35. hetiele
2a. This Regulation does not
affect the competences of the
Member States to adopt other
measures in accordance with
82a Article 4(2) of the Treaty on
European Union and Articles 72
and 347 of the Treaty on the
Functioning of the European
Union.
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2b. This Regulation shall be
without prejudice to the
competence of Member States to
provide, in_accordance with their
national law, for criminal
sanctions in relation to the illegal
2b stay of a third-country national.
The application of such criminal
sanctions shall not undermine,
delay or otherwise impede the
effective implementation of the
return procedures and removal
measures provided for in this
Regulation.
]3 Article 4 Article 4 Article 4
Definitions Definitions Definitions
For the purpose of this Regulation | For the purpose of this Regulation For the purpose of this
84 the following definitions shall the following definitions shall Regulation the following
apply: apply: definitions shall apply:
) ‘third-country national’ (1 ‘third-country national’ (D ‘third-country national’
means any person who is not a means any person who is not a means any person who is not a
citizen of the Union within the citizen of the Union within the citizen of the Union within the
meaning of Article 20 of the meaning of Article 20 of the meaning of Article 20 of the
35 Treaty on the Functioning of the Treaty on the Functioning of the Treaty on the Functioning of the
European Union and who isnota | European Union and who isnota | European Union and who is not a
person enjoying the right of free person enjoying the right of free person enjoying the right of free
movement under Union law, as movement under Union law, as movement under Union law, as
defined in Article 2, point 5, of defined in Article 2, point 5, of defined in Article 2, point 5, of
Regulation (EU) 2016/399; Regulation (EU) 2016/399; Regulation (EU) 2016/399;
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2) ‘illegal stay’ means the 2) ‘illegal stay’ means the 2) ‘illegal stay’ means the
presence, on the territory of a presence, on the territory of a presence, on the territory of a
Member State, of a third-country | Member State, of a third-country Member State, of a third-country
national who does not fulfil, or no | national who does not fulfil, or no | national who does not fulfil, or no
longer fulfils, the conditions of longer fulfils, the conditions of longer fulfils, the conditions of
entry, as set out in Article 6 of entry, as set out in Article 6 of entry, as set out in Article 6 of
36 Regulation (EU) 2016/399 or other | Regulation (EU) 2016/399 or other | Regulation (EU) 2016/399 or
conditions for entry, stay or conditions for entry, stay or otherequivalent conditions for
residence in that Member State; residence in that Member State; entry, stay or residence in
thataccordance with national law
in the case of Member StateStates
not bound by that Regulation but
who participate in this
Regulation;
3) ‘country of return’ means | (3) ‘country of return’ means, | (3) “'country of return-’
one of the following: without prejudice to the order in means one of the following:
87 .
which they may apply, one of the
following:
(a) a third country that is the (a) a third country that is the (a) a third country that is the
88 country of origin of the third- country of origin of the third- country of origin of the third-
country national; country national; country national;
(b) a third country that is the (b) a third country that is the (b) a third country that is the
39 country of formal habitual country of formal habitual country of formal habitual
residence of the third-country residence of the third-country residence of the third-country
national; national; national;
(©) a third country of transit (©) a third country of transit (©) a third country of transit
90 on the way to the Union in on the way to the Union in on the way to the Union in
accordance with Union or Member | accordance with Union or Member | accordance with Union or Member
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States' readmission agreements or | States' readmission agreements or | States' readmission agreements or
arrangements; arrangements; arrangements;
(d) a third country, other than | (d) a third country, other than | (d) a third country, other than
the one referred to in points (a), the one referred to in points (a); the one referred to in points (a);

91 (b) and (g), where the third- h)-and(e) and (b) , where the th)-and(e) and (b), where the
country national has a right to third-country national has a right third-country national has a right
enter and reside; to enter and reside; to enter and reside;

(e) a safe third country in (e) a safe third country in (e) a safe third country in
relation to which the application relation to which the application relation to which the application
for international protection of a for international protection of a for international protection of a

92 third-country national has been third-country national has been third-country national has been
rejected as inadmissible, pursuant | rejected as inadmissible, pursuant | rejected as inadmissible, pursuant
to Article 59(8) of Regulation to Article 59(8) of Regulation to Article 59(8) of Regulation
(EU) 2024/1348; (EU) 2024/1348; (EU) 2024/1348;
® the first country of asylum | (f) the first country of asylum | (f) the first country of asylum
in relation to which the application | in relation to which the application | in relation to which the application
for international protection of a for international protection of a for international protection of a

93 third-country national has been third-country national has been third-country national has been
rejected as inadmissible, pursuant | rejected as inadmissible, pursuant | rejected as inadmissible, pursuant
to Article 58(4) of Regulation to Article 58(4) of Regulation to Article 58(4) of Regulation
(EU) 2024/1348; (EU) 2024/1348; (EU) 2024/1348;

(2) a third country with which | (g) a third country other than | (g) a third country, other than
there is an agreement or the ones referred to in points (a), the one referred to in points (a),
arrangement on the basis of which | (b) and (d),with which there is an | (b) and (d), with which there is an

94 the third-country national is agreement or arrangement on the agreement or arrangement on the
accepted, in accordance with basis of which the third-country basis of which the third-country
Article 17 of this Regulation. national is accepted, in accordance | national is accepted, in accordance

with Article 17 of this Regulation. | with Article 17 of this Regulation.
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95

4 ‘return decision’ means an
administrative or judicial decision,
stating or declaring the stay of a
third-country national to be illegal
and imposing or stating an
obligation to leave the European
Union;

4) ‘return decision’ means an
administrative or judicial decision,
stating or declaring the stay of a
third-country national to be illegal
and imposing or stating an
obligation to leave the European
Union;

4 ‘return decision’ means an
administrative or judicial_act or
decision, stating or declaring the
stay of a third-country national to
be illegal and imposing or stating
an obligation to leave the

FuropeanLnionterritory of the
Member States;

95a

(4a) ‘return’ means an
illegally staying third-country
national:

95b

(a) voluntarily returning, as
referred to in point 6; or

95¢

() being removed by the
competent authorities from the
territory of the Member States
and to a country of return as
referred to in first paragraph,

point 3;

95d

(4b) ‘decision ordering the
removal’ means an administrative
or judicial act or decision stating
or declaring that the third-
country national can be removed
to one or more countries of
return_as referred to in point 3;
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%) ‘removal’ means the (5) ‘removal’ means the &) ‘removal’ means the
enforcement of the return decision | enforcement of the return decision | enforcement of the return decision
by the competent authorities or a removal order by the by the competent authorities
96 . . — . .
through the physical transportation | competent authorities through the | through #e-physical transportation
out of the territory of the Member | physical transportation out of the out of the territory of the Member
State; territory of the Member State; StateStates,
(6) ‘voluntary return’ means (6) ‘voluntary return’ means (6) ‘voluntary return’ means
compliance by the illegally staying | compliance by the illegally staying | compliareceby-the-ittecatty-stayine
third-country national with the third-country national with the B e
obligation to leave the territory of | obligation to leave the territory of | eblisationto-leavedeparture of the
the Member States within the date | the Member States within the date | territory of the Member States
97 set out in the return decision in set out in the return decision in within-the-deate-set-ont-inthe
accordance with Article 13 of this | accordance with Article 13 of this | return-decisionin-aeccordancewith
Regulation; Regulation; : S (0¥ 0N
his or her own, with or without
assistance, and without resorting
to removal, by:
(a) an illegally staying third-
country national against whom a
97a .
return decision has not yet been
issued; or
(b) an illegally staying third-
country national complying with
97h the obligation to leave within or
after expiration of the voluntary
departure period set out in the
return decision;
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@) ‘absconding’ means the (7 ‘absconding’ means the @) ‘absconding’ means the
action by which the third-country | action by which the third-country | action by which the third-country
national does not remain available | national does not remain available | national does not remain available
to the competent administrative or | to the competent administrative or | to the competent administrative or

08 judigial authori.ties, such as by judicial authoritiesrsﬁgh—akvby judicial authorities;s#ch-as-by
leaving the territory of the leaving—the-territorr-of-tie leaving—the-territor-of+e
Member State without permission | Member-State-without-permission | Member-Statewithout-pernission
from the competent authorities, for | from-the-competent-anthorities—for | fromthe-competent-authorities,for
reasons which are not beyond the | reasons-whicharenot-beyond-the | reasonswhich-arenot-beyond-the
third-country national's control. e B e
®) ‘entry ban’ means an (8) ‘entry ban’ means an ) ‘entry ban’ means an
administrative or judicial decision | administrative or judicial decision | administrative or judicial decision

99 or act prohibiting entry into and or act prohibiting entry into and or act prohibiting entry into and
stay on the territory of the Member | stay on the territory of the Member | stay on the territory of the Member
States for a specified period; States for-a-specified-period, Statesfor-a-specified-period,
) ‘readmission procedure’ ) ‘readmission procedure’ e Sreerlirbsdor e eedline
means all steps conducted by a means all steps conducted by a mecans-altistepscondicted-bv-c
competent authority or, where competent authority or, where B R e e
relevant, by the European Border | relevant, by the European Border | relevant-by-theEnropeanBorder
and Coast Guard Agency and Coast Guard Agency B e e e

100 ('Frontex'), in relation to the (‘'Frontex"), in relation to the ! Y '
confirmation of nationality of a confirmation of nationality of a e e e e e e e
third-country national, the third-country national, the thtreb et
issuance of a travel document for | issuance of a travel document for | isswanceofatraveldoenmentfor
the third-country national and the | the third-country national and the | thethird-countryneationat-and-the
organisation of a return operation; | organisation of a return operation; | erganisation-of-aretiuin

101 (10)  ‘readmission application’ | (10)  ‘readmission application’ | (16}  -readmission-application
means a request for the purpose of | means a request for the purpose of | means-aregrestiortheprrpose-of
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readmission submitted by a
competent authority to a
competent authority of a third
country consisting of a request for
confirmation of nationality and a
request for issuance of a travel
document, as relevant;

readmission submitted by a
competent authority_or supported
by Frontex to a competent
authority of a third country
consisting of a request for
confirmation of nationality and a
request for issuance of a travel
document, as relevant;

(11)  ‘return operation’ means
an operation that is organised or
coordinated by a competent

authority by which third-country

(11)  ‘return operation’ means
an operation that is organised or
coordinated by a competent
authority or supported by Frontex

(11)  ‘return operation’ means
an operation that is organised or
coordinated by a competent
authority or supported by the

102 | nationals from one or more by which third-country nationals European Border and Coast
Member States are returned; from one or more Member States | Guard Agency (“Frontex”) by
are returned; which third-country nationals from
one or more Member States are
returned;
(12)  ‘readmission instrument’ (12)  ‘readmission instrument’ L Dmeeele e
means a legally binding or non- means a legally binding or non- e
binding instrument, containing binding instrument, containing hindinginstrument—containing
provisions on the cooperation provisions on the cooperation Proviviomns-on-the-cooperation
103 between a Member State or the between a Member State or the bobeeepe e bop Lo e il
Union and a third country on the Union and a third country on the Ltepeele e bt
readmission procedure, such as readmission procedure, such as peselle e e ecdire— el
readmission or other international | readmission or other international | readmission-or-other-internationat
agreements and arrangements; agreements and arrangements; HEPCCHHEHHES (PP e e
(13)  ‘other authorisation (13)  ‘other authorisation He o Cetherauthorivarion
104 | offering a right to stay’ means any | offering a right to stay’ means any | efferingaricht-to-stay-—means—any
document issued by a Member document issued by a Member docnmentisied-br-g-Hember
7545/26 74

JAL1

EN



Council’s general

l(;:;;glsl;ls ton EP mandate VS.EC approach Compromise
OOP 16538/25
State to a third-country national State to a third-country national e
authorising the stay on its territory, | authorising the stay on its territory, | enthorisingthe-stay-onits
which is not a residence permit which is not a residence permit B e e e
within the meaning of Article 2, within the meaning of Article 2, et et
point 16, of Regulation (EU) point 16, of Regulation (EU) Articte-Z-poii—-6-of-Regubation
2016/399 or a long-stay visa 2016/399 or a long-stay visa 2046399 0r-a-long—ster—ryise
within the meaning of Article 2, within the meaning of Article 2, sttt e e o e D
point 14, of Regulation (EU) point 14, of Regulation (EU) et e e e LT
2018/1860 and with the exception | 2018/1860 and with the exception | 20484860-andwith-the-exception
of the document referred to in of the document referred to in et e e ered o
Atrticle 6 of Directive (EU) Atrticle 6 of Directive (EU) B e e el
2024/1346 of the European 2024/1346 of the European 22434 6-0f the-European
Parliament and of the Council'. Parliament and of the Council'. Parliament-and-of-the-Couneil'-
1. Directive (EU) 2024/1346 of the 1. Directive (EU) 2024/1346 of the R e et
European Parliament and of the Council of | European Parliament and of the Council of | EurepeanParlicinent-and-of-the-Counnetl
14 May 2024 laying down standards for 14 May 2024 laying down standards for b e s et Lo L L
the reception of applicants for the reception of applicants for the-reception-ofdapplicdit—for
international protection (OJ L, 2024/1346, | international protection (OJ L, 2024/1346, | internationalprotection{OJL—2024/1346;
22.5.2024, ELI: 22.5.2024, ELI: 2232024
http://data.europa.eu/eli/dir/2024/1346/0j). | http://data.europa.eu/eli/dir/2024/1346/0j). | httpHdataenropeaenteli/diz/2024/1346/07)
105 Article 5 Article 5 Article 5
Fundamental rights Fundamental rights Fundamental rights
When applying this Regulation, When applying this Regulation, When applying this Regulation,
Member States shall act in full Member States shall act in full Member States shall act in full
compliance with relevant Union compliance with relevant Union compliance with relevant Union
106 | law, including the Charter, with law, including the Charter, with law, including the Charter, with
relevant international law, with the | relevant international law, with the | relevant international law, with the
obligations related to access to obligations related to access to obligations related to access to
international protection, in international protection, in international protection, ##
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particular the principle of non- particular the principle of non- partienlarwith the principle of
refoulement, and with fundamental | refoulement, and with fundamental | non-refoulement, and with
rights. rights. fundamental rights.

107 Chapter 11 Chapter 11 Chapter I1
RETURN PROCEDURE RETURN PROCEDURE RETURN PROCEDURE

108 Section 1 Start of the return | Section 1 Start of the return | Section 1 Start of the return
procedure procedure procedure

109 Article 6 hepiele s hepiele s
Detection and initial checks Petection-and-initied-checks Petection-and-initict-checks

109a
1. Member States shall put in | Slepbes e cbed bont e | L Steebee Drre b Lo e
place efficient and proportionate e pleeseflieien e ot
measures to detect third-country measnres-to-detect-third-country measuresto-detect-third-conntry
nationals who are staying illegally | nationalswho-arestayineittesally | nationatswho-arestayingitlesatly
on their territory in view of on-thetrterritory-inview-of OO R-PEW-6f

110 ) . .
carrying out the return procedure o e e e T B e
and to carry out any additional e T eAtHO-Ce ot ditionad
verifications needed, including any | verificationsneeded—includine—any | verificationsneeded—ineludineany
vulnerability and security wrbrerabiline e et b bilin e e i
verifications. wertfieatem s et e
2. For the purpose of 2 Lo srmne el 2 s
paragraph 1, competent authorities | paragrapht—competent paragrapht—conpetent
shall rely upon previous checks T B e s

111 carried out in relation to third- J e e s previous-checks—carsied-omi-in
country nationals, including elertletetlbre s einetbs | relatina ot itrdbearnr et ek s
screening pursuant to Regulation frrelelin e e e i e e bl e e

Revidation-(EE)2024336-0r Reculation-HL)-202454356-0r
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(EU) 2024/1356 or equivalent cortiredepiaiealomdernational | condbralenraliealo e neiened
checks under national law. Lems Lo
3. Where needed, additional | 3- o e A e L
security verifications for the secHrHy-verificationsfor-tHe secHrHrerifieatonsfortie
purpose of carrying out the return | purpeseof-ecarivingoutthereturn | purpose-ofcarryingountthereturn
112 | procedure under this Regulation proselhire o i o lnon el e Bl
may be carried out based on a risk | may-be-carried-ount-based-on-arvisk | may-be-carried-out-based-on-arisk
assessment and objective criteria e e B e E R
set out in national law. SR B L T
13 Section 2 Procedure Section 2 Procedure Section 2 Procedure
ordering return ordering return ordering return
114 Article 7 Article 7 Article 7
Issuance of a return decision Issuance of a return decision fssuance-of-a-Return decision
1. A return decision shall be | 1. A return decision shall be | 1. A return decision shall be
issued to any third-country issued to any third-country issued to any third-country
national staying illegally on their | national staying illegally on their | national staying illegally on their
territory by competent authorities | territory by competent authorities | territory by competent authorities
115 | of the Member States, without of the Member States_imposing of the Member State stating or
prejudice to the exceptions the obligation to leave the imposing the obligation to leave
referred to in Article 8. territory of the Member States, the territory of the Member
without prejudice to the exceptions | States;withoutprejudicetothe
referred to in Article 8. T e
la. The return decisions
115a
shall:
(a) state a departure period,
115b which shall not exceed 30 days,
by the end of which the third-
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country national shall at the
latest leave the territory of the
Member States; or

115¢

(b) state that the third-
country national shall leave the
territory of the Member States

immediately.

115d

The departure period
referred to in subparagraph (a)
may be further specified in
national law.

115e

Member States may lay down in
their national law when a third-
country national is granted a
voluntary departure period or is
ordered to leave immediately.

115f

1b. Member States may
provide for a departure period

pursuant to paragraph la that

exceeds 30 days with due regard
to the specific circumstances of
the individual case.

115¢

Ilc. Member States may
extend the departure period
pursuant to paragraph la with

due regard to the specific
circumstances of the individual
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case, in particular participation
in_a programme supporting
return and reintegration pursuant
to Article 46(3) and compliance
with the obligation to cooperate
as set out in Article 21.
Member states may shorten the
departure period pursuant to
paragraph la in case of
115h ; .
non-compliance with the
obligation to cooperate as set out
in Article 21.
1d. The departure period
1151 shall be counted from a date as
defined under national law.
2. The return decision shall 2. The return decision shall 2. The return decision shall
be issued in writing and give be issued in writing and give be issued in writing and give
reasons in fact and in law as well reasons in fact and in law as well reasons in fact and in law as—vel!
as information about available as information about available as-information. The third-country
legal remedies and time-limits to legal remedies and time-limits to national shall be informed about
seek those remedies. The return seek those remedies. The return available legal remedies and time-
116 decision shall be notified to the decision shall be notified to the limits to seek those remedies. The
third-country national without third-country national witheout return decision shall be notified to
undue delay. undune-delayas soon as possible in | the third-country national witheut
accordance with the national law | undie-detayas soon as possible in
of the Member State concerned. accordance with national law of
Where the whereabouts of the the Member State concerned.
third-country national are
unknown, the return decision
7545/26 79

JAL1

EN



Commission

Proposal

EP mandate

Council’s general
VS.EC approach
OOP 16538/25

Compromise
proposal

shall be considered duly notified
in accordance with national law.

3. Competent authorities
may decide not to provide or may
decide to limit the information on
reasons in fact, where national law
provides for the right to
information to be restricted or
where it is necessary to safeguard
public order, public security or
national security and for the
prevention, investigation,
detection and prosecution of

3. Competent authorities
may decide not to provide or may
decide to limit the information on
reasons in fact, where national law
provides for the right to
information to be restricted or
where it is necessary to safeguard
public order, public security or
national security and for the
prevention, investigation,
detection and prosecution of

3. Competent authorities
may decide not to provide or may
decide to limit the information on
reasons in fact, where national law
provides for the right to
information to be restricted or
where it is necessary to safeguard
public order, public security or
national security and for the
prevention, investigation,
detection and prosecution of

1 criminal offences. In such cases, criminal offences. In such cases, criminal offences. In such cases,
the third-country national shall be | the third-country national shall be | the third-country national shall be
informed of the essence of the informed of the essence of the informed of the essence of the
grounds on which a return grounds on which a return grounds on which a return
decision is taken for the purpose of | decision is taken for the purpose of | decision is taken for the purpose of
access to an effective remedy. access to an effective remedy. access to an effective remedy._The

obligation to inform the third-
country national of the essence of
the grounds does not include an
obligation to disclose any
classified information.
4. When a country of return | 4. When a country of return | 4. When-aThe country or
cannot be determined on the basis | cannot be determined on the basis | countries of return may be

118 of the information available to the | of the information available to the | determined in the return decision.
competent authorities at the time competent authorities at the time Where the third-country national
of issuing the return decision, a of issuing the return decision, a decides to return voluntarily to
return decision may indicate return decision may indicate another country of return eannot
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provisionally one or more
countries of return.

provisionally none, one or more
countries of return.

of-isswingother than the country
or countries of return stated in
the return decision, the issuance
of a newareturn decision #ey
— LBl

counntriesdetermining the country
of return_is not required.

118a

4a. The country of return
may be determined either in the
return decision or after the
issuance of the return decision, in

the removal order referred to in

Article 12(2).

118b

4a. Competent authorities
shall not be precluded from
issuing a return decision where
there is a hindrance of removal,
including due to the risk of
refoulement.

Where the country of return has
been determined in the return
decision and a risk of
refoulement has been identified,
the return decision shall state that
the removal to that country of
return_is postponed in accordance
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with Article 14, paragraph 1,
point a.
4b. Where a third-country
national decides to return
voluntarily to a country of return
118¢c other than that specified in the
return decision, the issuance of a
new decision determining the
country of return is not required.
5. The third-country national | 5. The third-country national | 5. The third-country national
shall, upon request, be provided shall, upon request, be provided shall, upon request, be provided
with a written or oral translation of | with a written or oral translation of | with a written or oral translation of
the main elements of the return the main elements of the return the main elements of the return
decision, as referred to in decision, as referred to in decision-esreferred-to-in
paragraph 2, including information | paragraph 2, including information | parasraph2, including
on the available legal remedies in | on the available legal remedies in | information on the available legal
119 | alanguage the third-country a language the third-country remedies in a language the third-
national understands or may national understands or may country national understands or
reasonably be presumed to reasonably be presumed to may reasonably be presumed to
understand. understand._For that purpose, the | understand. Member States may
competent authorities may, where | use generalised information
appropriate, rely on standardised | sheets or translations, including
translation templates or machine- | machine-generated translations.
assisted translation tools.
6. The return decision 6. The return decision 6. The return decision
pursuant to paragraph 2 shall be pursuant to paragraph 2 shall be prrswant-to-parasraph2 shall be
120 | issued in the same act or at the issued in the same act or_in a issued in the same act or_in a
same time and together with the separate act at the same time and | separate act at the same time and
decision ending a legal stay of a together with the decision ending a | together with the decision ending a
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third-country national, without
affecting the procedural
safeguards provided for under
Chapter IV and other relevant
provisions of Union and
international law.

legal stay of a third-country
national, without affecting the
procedural safeguards provided for
under Chapter IV and other
relevant provisions of Union and
international law.

legal stay of a third-country
national_or without undue delay
thereafter, and without affecting
the procedural safeguards
provided for under Chapter IV and
other relevant provisions of Union
and international law.

7. Upon issuance of the
return decision, its main elements
shall be inserted into the form
(‘European Return Order’)
established pursuant to paragraph
8 and shall be made available
through the Schengen Information
System in accordance with

7. Upon issuance of the
return decision, its main elements
shall be inserted into the form
(‘European Return Order”)
established pursuant to paragraph
8 and shall be made available
through the Schengen Information
System in accordance with

7. Upon issuance of the
return decision, is-#ain
etementsMember States shall be
inserted-intomake use of the form
(‘European Return Order’)
established pursuant to paragraph
8. The form shall include the
main elements of the return

121 Regulation (EU) 2018/1860 or Regulation (EU) 2018/1860 or decision, and where relevant of
through information exchange through information exchange the decision ordering the
pursuant to Article 38. pursuant to Article 38. removal, and shall be made

available through the Schengen
Information System in accordance
with Regulation (EU) 2018/1860
. o . .
8. The Commission shall 8. The Commission shall 8. The Commission shall
adopt an implementing act to adopt an implementing act to adopt_at the latest six months
establish the form of the European | establish the form of the European | after entry into force of this

122 | Return Order referred to in Return Order referred to in Regulation an implementing act to
paragraph 7. That implementing paragraph 7. That implementing establish the form of the European
act shall be adopted in accordance | act shall be adopted in accordance | Return Order referred to in

paragraph 7. That implementing
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with the examination procedure
referred to in Article 49(2).

with the examination procedure
referred to in Article 49(2).

OOP 16538/25

act shall be adopted in accordance
with the examination procedure
referred to in Article 49(2).

9. This Article shall not
affect Member States’ decisions to
grant at any moment an
autonomous residence permit,

9. This Article shall not
affect Member States’ decisions to
grant at any moment an
autonomous residence permit,

9. Hris—Artiele-shetirot
affectAt the latest, by the adoption

of the implementing act referred
to in paragraph 8, the Member

long-stay visa or other long-stay visa or other States-decisionsto-grant-at-cy
authorisation offering a right to authorisation offering a right to R e
stay for compassionate, stay for compassionate, permit and the Commission and
humanitarian or other reasons to a | humanitarian or other reasons to a | relevant EU agencies,lons—stay
third-country national staying third-country national staying e e e
illegally on their territory. In such | illegally on their territory. In such | offerinearichtto-stayfor
cases, an issued return decision cases, an issued return decision COMPUSSTONGte—manitarian-or
shall be withdrawn or suspended shall be withdrawn or suspended B e e e e e
for the duration of the validity of | for the duration of the validity of | ratieratstayineittecatb-ontheir
123 the residence permit, long-stay the residence permit, long-stay tepttey e e L]
visa or other authorisation offering | visa or other authorisation offering | such as eu-LISA, shall start
a right to stay. a right to stay. putting in place the necessary
legal and technical
arrangements, respectively, to
make available the European
Return deeision-sheatl-be
= o R
durationOrder through the
Schengen Information System to
facilitate the fulfilment of the
T 3 "
l . ;
A "
steyobligation in paragraph 7.
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The Commission and relevant EU
agencies, such as eu-LISA, shall
support Member States, as

appropriate.

123a

9a. At the latest by the entry
into application of this
Regulation, the Commission and
relevant EU agencies, such as eu-
LISA, shall implement measures
to ensure the possibility of the
automated handling of the
European Return Order with a
view to make the application of
Article 9 more efficient.

123b

9b. Member States shall
notify the Commission about the
necessary legal and technical
arrangements put in place to
fulfil the obligation mentioned in

paragraph 7 at the latest by the

entry into application of this
Regulation.

124

10. The Member State that
issues a return decision in
accordance with this Article shall
take all necessary measures in
accordance with this Regulation to
ensure effective return.

10. The Member State that
issues a return decision in
accordance with this Article shall
take all necessary measures in
accordance with this Regulation to
ensure effective return.

Lo The-Member-Stare-that
. ocision i

, Sy thic Artiolo chall
tethe-etigtecesse e dsiresin

; e Dol
R
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Article 8 Article 8 Article 8
125 | Exceptions from the obligation to | Exceptions from the obligation to | Exceptions from the obligation to
issue a return decision issue a return decision issue a return decision
1. Competent Member States | 1. Competent Member States | 1. Competent Member States
authorities may decide not to issue | authorities may decide not to issue | authorities may decide not to issue
126 | areturn decision in one of the a return decision in one of the a return decision in one of the
following cases where the third- following cases where the third- following cases where the third-
country national is: country national is: country national is:
a. transferred to another a. transferred to another a. transferred to another
Member State in accordance with | Member State in accordance with | Member State in accordance with
127 | the procedure provided for in the procedure provided for in the procedure provided for in
Atrticle 23a of Regulation (EU) Article 23a of Regulation (EU) Article 23a of Regulation (EU)
2016/399; 2016/399; 2016/399;
b. transferred to another b. transferred to another b. transferred to another
Member State pursuant to bilateral | Member State pursuant to bilateral | Member State pursuant to bilateral
agreements or arrangements or agreements or arrangements or agreements or arrangements or
128 . . .
based on cooperation between based on cooperation between based on cooperation between
Member States in accordance with | Member States in accordance with | Member States in accordance with
Article 44; Article 44; Article 44;
c. a person whose illegal stay | c. a person whose illegal stay | c. a person whose illegal stay
is detected in connection with is detected in connection with is detected in connection with
border checks carried out at exit at | border checks carried out at exit at | border checks carried out at exit at
the external border in accordance | the external border in accordance | the external border in accordance
129 | with Article 8 of Regulation (EU) | with Article 8 of Regulation (EU) | with Article 8 of Regulation (EU)
2016/399 or equivalent checks 2016/399 or equivalent checks 2016/399 or equivalent checks
pursuant to national law, where pursuant to national law,where prrswant-toin accordance with
justified on the basis of the fustified-onthe-beasis-ofthespecific | national lawsvheresustified-onthe
specific circumstances of the et e s e e e L bervis-af-thespecifie-ciremmstances
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individual case and in compliance | ease-and-incomplianeewith-the of-the-individua-case-aned-in
with the principle of prineiple-of-proportionalis-and ecomplitneevith-theprinciple-of
proportionality and the rights of therights-of-defence—_and e e e el o
defence, and avoiding as much as | avoiding as much as possible to defence—and. in the case of
possible to postpone the departure | postpone the departure of the Member States not bound by that
of the third-country national third-country national concerned. | Regulation avoiding as much as
concerned. possible to postpone the departure
of the third-country national
concerned.

129a
2. A return decision shall not | 2. A return decision shall not | 2. A return decision shall not
be issued in cases where the third- | be issued in cases where the third- | be issued in cases where the third-
country national is holding a valid | country national is holding a valid | country national is holding a valid
residence permit, a long-stay visa | residence permit, a long-stay visa | residence permit, a long-stay visa
or other authorisation offering a or other authorisation offering a or other authorisation offering a

130 right to stay issugd by another right to stay issued by another right to stay issued by another
Member State or is the subject of a | Member State-or-is-the-subject-of-a¢ | Member State-oristhesubject-of-¢
pending procedure for renewing a | pendineprocedureforrenewinga | pendingprocedureforrenewins—
residence permit, long-stay visa or | residencepermit—tone—stayvisaor | residencepermitlons—stayvisaor
other authorisation offering a right | etherauthorisation-offeringa other-ethorisation-offering¢
to stay in another Member State. e N el e e el e

L, Seerren,

3. In cases referred to in 3. In cases referred to in 3. In cases referred to in
paragraph 2, the Member State paragraph 2, the Member State paragraph 2, the Member State
shall require the third-country shall require the third-country shall require the third-country

131 | national to go to the territory of national to go to the territory of national to go to the territory of
that other Member State that other Member State that other Member State
immediately. Where the third- immediately. Where the third- immediately. Where the third-
country national does not comply, | country national does not comply, | country national does not comply,
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or where the third-country
national’s immediate departure is
required for reasons of public
policy, public security or national
security, Member States may
request cooperation from the other
Member States pursuant to Article
44 or issue a return decision in
accordance with Article 7.

or where the third-country
national’s immediate departure is
required for reasons of public
policy, public security or national
security, Member States may
request cooperation from the other
Member States pursuant to Article
44 or issue a return decision in
accordance with Article 7.

or where the third-country
national’s immediate departure is
required for reasons of public
policy, public security or national
security, Member States may
request cooperation from the other
Member States pursuant to Article
44 or issue a return decision in
accordance with Article 7.

4. A return decision shall not | 4. A return decision shall not | 4. A return decision shall not
be issued in cases where the third- | be issued in cases where the third- | be issued in cases where the #ird-
country national is the subject of country national is the subject of et et e el
130 | an enforceable return decision an enforceable return decision e e
issued by another Member State. issued by another Member State. fonsec ot e b e Dre
In this case, the procedure In this case, the procedure #n-this-ease—the-procedure
described in Article 9 shall apply. | described in Article 9 shall apply. | deseribed in Article 9 shett-applyis
applied.
132a
Article 9 Article 9 Article 9
Recognition and enforcement of Recognition and enforcement of Recognition and enforcement of
133 | return decisions issued by another | return decisions issued by another | return decisions issued by another
Member State<BR/> Member State Member State
1. The Member State where | 1. The Member State where | 1. The Member State where
the third-country national is the third-country national is the third-country national is
134 | illegally staying (‘enforcing illegally staying (‘enforcing illegally staying (‘enforcing
Member State’) may recognise an | Member State’) may recognise an | Member State’) may recognise
enforceable return decision issued | enforceable return decision and, and enforce an enforceable return
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to that third-country national by
another Member State (‘issuing
Member State’) pursuant to Article
7(1), based on the European
Return Order referred to in Article
7(7), and it shall on this basis
order the removal pursuant to
Article 12.

where relevant, a removal order
issued to that third-country
national by another Member State
(‘issuing Member State’) pursuant
to Article 7(1)_and Article 12(2),
based on the European Return
Order referred to in Article 7(7),
and it shall on this basis order the
removal pursuant to Article 12.

decision, and where relevant a
decision ordering the removal,
issued to that third-country
national by another Member State
(‘issuing Member State’) pursuant
to Article 7(1); and 12(2). The
enforcement shall be based on_the
information available in the
European Return Order referred to
in Article 7(7);-and-it_and shall o
thirbensbmapdlon o oo olbe
carried out in accordance with
national rules and procedures
pursuant to Article 12.

2. By 1 July 2027, the
Commission shall adopt an
implementing decision for the
application of paragraph 3, based
on an assessment of whether the
legal and technical arrangements
put in place by the Member States
to make available the European

2. By 1 July 2027, the
Commission shall adopt an
implementing decision for the
application of paragraph 3, based
on an assessment of whether the
legal and technical arrangements
put in place by the Member States
to make available the European

putinplace-by-the-Member States

shall not be required to take

135 | Return Order through the Return Order through the administrative decisions or acts
Schengen Information System Schengen Information System for the purpose of recognition.
referred to in Article 7(7) are referred to in Article 7(7) are The recognition need not take the
effective. The Commission shall effective. The Commission shall form of an administrativeto-meke
inform the European Parliament inform the European Parliament et e e etigzs
and the Council of the results of its | and the Council of the results of its | Orderthronshthe-Schensen
assessment. The implementing assessment. The implementing Lo e e e e e
decision shall be adopted in decision shall be adopted in Shrtele T oot L
: o o !
7545/26 89

JAL1

EN



Commission

Proposal

EP mandate

Council’s general
VS.EC approach
OOP 16538/25

Compromise
proposal

accordance with the procedure
referred to in Article 49(2).

accordance with the procedure
referred to in Article 49(2).

accordanee-with-the procedure

135a

2a. Member States shall not
be required to take administrative
decisions or acts for the purposes
of recognition. The recognition
need not take the form of an
administrative procedure.

135b

2b. Member States shall, at
the request of the Commission,
provide the information necessary
for carrying out the assessment

referred to in paragraph 2 of this
Article, in particular statistics on
the number of third-country
nationals removed or returned on
the basis of recognised return
decisions and, where relevant,
decisions ordering removal issued
by another Member State within a
specified period. The Commission
shall, where possible, make use of
the information made available
pursuant to Regulation (EC) No

862/2007 of the European
Parliament and of the Council.
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3. As of the publication of 3. As of the publication of 3 Av-of-the-prbtication-of
the implementing decision taken in | the implementing decision taken in | theimplementine-decisiontakenin
accordance with paragraph 2, accordance with paragraph 2, crmeedee e el s el 2
Member States shall recognise Member States shall recognise dterhen Db Lo c e fos
enforceable return decisions issued | enforceable return decisions and, | enforeeableretnrn-decisions
by other Member States pursuant | where relevant, removal orders, forseel ot e e e Dt
to Article 7(1) to third-country issued by other Member States B o e
136 | nationals illegally present on their | pursuant to Article 7(1)_and et e e e e e
territory based on the European Article 12(2), to third-country ekt e od o the
Return Order referred to in Article | nationals illegally present on their | FwropeanRetirn-Orderreferred
7(7), and they shall order their territory based on the European femt e e L e L e
removal in accordance with Return Order referred to in Article | ordertheirremovalinaecordance
Article 12. 7(7), and they shall order their it L
removal in accordance with
Article 12.
136a
4, For the purposes of 4, For the purposes of 4- s
applying paragraph 3, a Member applying paragraph 3, a Member eppbt e e e e e b e
State may decide not to recognise | State may decide not to recognise | Statemar-decidenottorecosnise
or enforce a return decision of the | or enforce a return decision of the | er-enforcearetnrn-decision-of the
issuing Member State where the issuing Member State where the fersre e Ut e e
enforcement is manifestly contrary | enforcement is manifestly contrary | enforeementismanitesth-contrary
137 to public policy in the enforcing to public policy in the enforcing to-public-policyv-in-the-entoreing
Member State, or where the third- | Member State, where the return Member-State—oravhere-the-third-
country national is to be removed | of the third-country national can | countiynationalisto-beremoved
to a different third country than be carried out in a more temme e e s e
indicated in the return decision of | expeditious manner or where the | indicated-inthereturn-decision-of
the issuing Member State. third-country national is to be thetssingMember-Stete:
removed to a different third
country than indicated in the
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return decision or removal order
of the issuing Member State.
137a ‘
137b ‘
137¢ ‘
137d ‘
137¢ ‘
137f ‘
5. Where a Member State 5. Where a Member State 5. Where a Member State
does not recognise or enforce a does not recognise or enforce a does not recognise or enforce a
return decision pursuant to return decision_or removal order return decision or decision
paragraph 1 or 3, that Member pursuant to paragraph 1 or 3, that | ordering the removal pursuant to
138 State shall issue a return decision | Member State shall issue a return | paragraph 1-e#3, that Member
in accordance with Article 7 decision in accordance with State shall issue a return decision
Article 7 in-aceordancewithsubject to the
conditions of Article 7 or a
decision ordering the removal
pursuant to Article 12(2).
6. The enforcing Member 6. The enforcing Member 6. The-enforcineWhere a
State shall suspend the State shall suspend the Member State_recognises or
enforcement of return where the enforcement of return where the enforces a return decision or a
139 | effects of the return decision in the | effects of the return decision or decision ordering the removal
issuing Member State are the removal order in the issuing pursuant to paragraph 1, it shall
suspended. Member State are suspended. suspend the enforeement-of
retwrrremoval where the effects of
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the return decision or decision
ordering the removal in the
issuing Member State are
suspended_and may issue a return
decision subject to the conditions
of Article 7.
7. Where the issuing 7. Where the issuing 7. Where the issuing
Member State withdraws the Member State suspends or Member State suspends or
return decision or when the return | withdraws the return decision or withdraws the return decision or
decision is annulled by a judicial when the return decision is when the return decision is
140 authority, the enforcing Member annulled by @¢an_administrative or | annulled by ajudiciatan
State shall issue a return decision | judicial authority, the enforcing administrative authority, or court
subject to the conditions of Article | Member State shall issue a return | or tribunal, the enforcing Member
7. decision subject to the conditions | State shall issue a return decision
ofset out in Article 7. subject to the conditions of Article
7.
8. The issuing Member State | 8. Upon request, the issuing | 8. The issuing Member State
shall provide the enforcing Member State shall provide the shall_upon request provide the
Member State with all available enforcing Member State with all enforcing Member State with all
data and documents necessary for | available data and documents available data and documents
the purpose of enforcing the return | necessary for the purpose of necessary for the purpose of
141 decision, in accordance with enforcing the return decision_or enforeingthereturn deeisionor
Regulation (EU) 2018/1860 or removal order, in accordance with | removal, in accordance with
based on exchange of information | Regulation (EU) 2018/1860 or Regulation (EU) 2018/1860-6#
between Member States pursuant | based on exchange of information | based-on-exchange-ofinformeation
to Article 38. between Member States pursuant | betweenMenber-Statespursiairt
to Article 38. to—lrriele3s,
142 9. The enforcing Member 9. The enforcing Member 9. Lhreeplopaipdlanrbor
State may ask Frontex to support State may ask Frontex to support Sterte-nien—askrome—to-upport
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the enforcement of the return the enforcement of the return el eprepo e et
decision in accordance with decision in accordance with decivion-inaecordarcevith
Chapter 11, Section 8, of Chapter II, Section 8, of Sl L Do Ul
Regulation (EU) 2019/1896. When | Regulation (EU) 2019/1896. When | Regutation(ELH- 20494896 hen
the enforcement of the return the enforcement of the return el eprepo e et
decision is not supported by decision is not supported by dectistonisotsupported-hy
Frontex, and upon request of the Frontex, and upon request of the e o b
enforcing Member State, the enforcing Member State, the B R e
issuing Member State shall issuing Member State shall fensie e e bl
compensate the enforcing Member | compensate the enforcing Member | compensate-the-enforeinsMember
State with an amount that shall not | State with an amount that shall not | Statewith-en-amonnt-that-shattrot
exceed the actual costs incurred by | exceed the actual costs incurred by | exceed-the-aetiat-costs-inenrred
the enforcing Member State. The | the enforcing Member State. The | bythe-enforcineMember-State-
Commission shall adopt an Commission shall adopt an s
implementing decision to implementing decision to ittt deatia e
determine the appropriate criteria | determine the appropriate criteria | determine-the-appropriate-criteria
for determining the amount and for determining the amount and femeleterit et el
practical arrangements for the practical arrangements for the pracical-arrangements-tor-the
compensation. That implementing | compensation. That implementing | compensation—That-imptenenting
act shall be adopted in accordance | act shall be adopted in accordance | aetshallbe-adopted-in-accordance
with the procedure referred to in with the procedure referred to in vttt e e e e e e
Article 49(2). Article 49(2). Artiele-<49(2)-

9a. The application of Article

1424 9 is without prejudice to the use

of the exceptions set out in Article

8.
10. The Commission decision | 10. The Commission decision | £6- Fhe-Comnnission-dectyion

143 referred to in paragraph 2 shall be | referred to in paragraph 2 shall be | referredto-inpearasraph2-shatl-be
published in the Official Journal of | published in the Official Journal of | published-in-the-OfficiclJowrneat
the European Union. the European Union. e e e D
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143a

11, Member States shall, by
the adoption of the implementing
act referred to in Article 7(8),
start putting in place preparatory
steps that could facilitate the
recognition of return decisions or
decisions ordering the removal
issued by another Member State,
including, where relevant, legal
and technical arrangements in
their national systems, changes to
national IT systems, relevant
training, and pilot project
activities.

143b

12, By two years after the
date of application of this
Regulation, the Commission shall
assess the implementation of
mutual recognition under
paragraph 1 of this Article, in
particular as regards the

following:

143¢

a. whether the legal and
technical arrangements making
the European Return Order
available through the Schengen
Information System pursuant to
Article 7(7) are put in place by
the Member States and are

effective;
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143d

b. whether the legal and
technical arrangements to ensure
automated handling of the
European Return Order pursuant
to Article 7(9) are put in place by
the Member States;

143e

C. the effectiveness of the
recognition and enforcement of
return decisions and decisions
ordering the removal,

143f

d. the burden on judicial
and administrative national
systems resulting thereof, and

143g

e results of relevant
training and pilot project
activities.

143h

13. Based on the assessment
referred to in paragraph 12, the
Commission shall submit, as
appropriate, legislative proposals,
including any targeted
amendments to ensure effective
returns, with a view to introduce
mandatory recognition and
enforcement of enforceable
return decisions and decisions
ordering the removal issued by
another Member State. Where the
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Commission does not submit a
proposal, it shall explain the

reason thereof.

143i

14. Member States shall, at
the request of the Commission,
provide the necessary information

for completing the assessment

pursuant to paragraph 12 of this
Article, in particular statistics on
the number of third-country
nationals removed or returned on
the basis of recognised return
decisions and, where relevant,
decisions ordering the removal
issued by another Member State
within a specified period of time.
The Commission shall, where
possible, make use of the

information made available
under Regulation (EC) 862/2007
of the European Parliament and

of the Council.

144

Section 3 Entry ban

Section 3 Entry ban

Section 3 Entry ban

145

Article 10
Issuance of an entry ban

Article 10
Issuance of an entry ban

Article 10
Issuance of an entry ban

146

1. Return decisions shall be
accompanied by an entry ban
when:

1. Return decisions shall be
accompanied by an entry ban

when:

1. Return decisions shall be
accompanied by an entry ban
when:
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a. the third-country national | a. the third-country national | a. the third-country national
147 | is subject to removal in is subject to removal in is subject to removal in
accordance with Article 12; accordance with Article 12; accordance with Article 12;
b. the obligation to return has | b. the obligation to b. the obligation to
not been complied with within the | »etur#leave the territory of the returnleave the territory of the
time limits set in accordance with | Member States has not been Member States has not been
148 . —_— . . —_— = . .
Article 13; complied with within the time complied with within the time
limits set in accordance with limits set in accordance with
Article 13; Article 437, paragraphs la-Ic;
c. the third-country national | c. the third-country national | c. the third-country national
149 | poses a security risk in accordance | poses a security risk in accordance | poses a security risk in accordance
with Article 16. with Article 16. with Article 16.
2. In cases other than those 2. In cases other than those 2. In cases other than those
listed in paragraph 1, competent listed in paragraph 1, competent listed in paragraph 1, competent
authorities shall determine authorities shall determine authorities shall-deterniine
whether or not a return decision whether or not a return decision_or | whetherornotmay accompany a
shall be accompanied by an entry | a removal order shall be return decision shatl-be
150 | ban taking into account relevant accompanied by an entry ban accompanied-byor decision
circumstances, in particular the taking into account relevant ordering the removal with an
level of cooperation of the third- circumstances, in particular the entry ban taking into account
country national. level of cooperation of the third- relevant circumstances, in
country national. particular the level of cooperation
of the third-country national.
3. The entry ban shall be 3. The entry ban shall be 3. The entry ban shall be
issued as part of the return issued as part of the return issued as part of the return
151 | decision or separately in writing. It | decision_or as part of the decision | decision or as part of the decision
shall be notified to the third- ordering the removal or separately | ordering the removal or
country national in a language that | in writing. It shall be notified to separately in writing. #£The entry
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the third-country national
understands or may reasonably be
presumed to understand.

the third-country national in a
language that the third-country
national understands or may
reasonably be presumed to
understand._For that purpose,
competent authorities may, where

OOP 16538/25

ban shall be notified to the third-
country national in a language that
the third-country national
understands or may reasonably be
presumed to understand.
Information of the effects of an

appropriate, rely on standardised

entry ban may be notified in a

translation templates or machine-

generalised information sheet.

assisted translation tools.

4, Competent authorities
may impose an entry ban without
issuing a return decision to a third-
country national who has been
illegally staying on the territory of
the Member States and whose
illegal stay is detected in
connection with border checks
carried out at exit in accordance
with Article 8 of Regulation (EU)

4, Competent authorities
may impose an entry ban without
issuing a return decision to a third-
country national who has been
illegally staying on the territory of
the Member States and whose
illegal stay is detected in
connection with border checks
carried out at exit in accordance
with Article 8 of Regulation (EU)

4. Competent authorities
may impose an entry ban without
issuing a return decision to a third-
country national who has been
illegally staying on the territory of
the Member States and whose
illegal stay is detected in
connection with border checks
carried out at exit in accordance
with Article 8 of Regulation (EU)

2016/399, where justified on the 2016/399 swherejustifred-onthe 2016/399, wherejustified-on-the
152 . . :

basis of the specific circumstances | basis-of thespecific-cirewmstances | basis-ofthespecific

of the individual case and in of the-individual-case-and-in etrenmstancesor equivalent

compliance with the principle of ceplientesme it e peteinleaf checks in accordance with

proportionality and the rights of e e el national law in the case of

defence, and avoiding as much as | deferece—_and avoiding as much as | Member States not bound by that

possible to postpone the departure | possible to postpone the departure | Regulation. The entry ban in

of the third-country national of the third-country national these cases may be imposed and

concerned. concerned._Taking into account notified after the third-country
the specific circumstances of the | national has departed from the
individual case, Member States territory of the individnal-case-and
may impose an_entry ban after i-eonplictieeeitli-theprineiplte-of
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the third-country national has proporitonali-and-therishts-of
departed from the territory. - ‘Member States
avoiding as much as possible to
postpone the departure of the
third-country national concerned.
4a. Where an illegally staying | 4a. Where an illegally staying
third-country national departs third-country national departs
from the territory of the Member | from the territory of the Member
152a States before a return decision is | States before a return decision is
issued, the competent authorities | issued, the competent authorities
may impose an _entry ban without | may impose an entry ban without
issuing a return decision. issuing such a return decision.
4b. Where the grounds for 4b. Where the grounds for
issuing an entry ban have arisen issuing an entry ban have arisen
1526 after a return decision is issued, after a return decision is issued,
the competent authorities may the competent authorities may
impose an _entry ban without impose an entry ban without
issuing a new return decision. issuing a new return decision.
5. Competent authorities 5. Competent authorities 5. Competent authorities
may refrain from issuing an entry | may refrain from issuing an entry | may refrain from issuing an entry
ban in individual cases for ban in individual cases for ban in individual cases for
humanitarian reasons or if the humanitarian reasons, if the third- | humanitarian reasons, if the third-
third-country national duly country national is a victim of country national is a victim of
153 cooperates with the competent human trafficking or if the third- | human trafficking , or if the third-
authorities, included by enrolling | country national duly cooperates country national duly cooperates
in a return and reintegration with the competent authorities, with the competent authorities,
programme. inecludedincluding by enrolling in | irelndedincluding by enrolling in
a return and reintegration a return and reintegration
programme. programme.
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6. The length of the entry 6. The length of the entry 6. The length of the entry
ban shall be determined with due ban shall be determined with due ban shall be determined with due
regard to all relevant regard to all relevant regard to all relevant
circumstances of the individual circumstances of the individual circumstances of the individual
case for a maximum of 10 years. CASC for—ttnerchnia-of—-H-veas: case for a maximum of 10 years.
Without prejudice to Article
16(3)(a), an entry ban may be
154 issued for a maximum of 20 years
with due regard to all relevant
circumstances and in particular
any duly substantiated reasons of
the competent authorities for why
it is necessary to further prevent
the third-country national from
entering the territory of the
Member States.
7. The duration of the entry 7. T e 7. hreilinpetio e e
ban pursuant to paragraph 6 may Dt et et | e e e e e
be extended by successive periods | be-extended-by-suceessiveperiods | be-extended-by-suecessiveperiods
of a maximum of 5 years. Such R e e e el B R
extension shall be based on an extension-shedl-be-based-on-an extersion-stell-be-besed-on-n
individual assessment with due individuc-cssessmentwvith-die individied-cassessment-with-due
regard to all relevant e peenre e e Lo
155 . . . . ] . . . .
circumstances and in particular e etrenstances-and-t-pearticidar
any duly substantiated reasons of | anwy-duby-substantiatedreasons-of | any-duby-substantiatedreasons-of
competent authorities why it is eompeteri-eathorities ity e e e e
necessary to further prevent the necessary-tofurther-prevent-the reeesstrTHo-frrtherpreverd-the
third-country national from third-commnetionai—romn third-cowntrynationalfront
entering the territory of the enteriiigtheterritorr-ofHe ettt e te e ke
Member States. Al e Member-Stertes:
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7a. Member States may
impose a permanent entry ban on
persons falling within the scope
155a of Article 16(1), where this is
justified and proportionate in
view of the security risk posed by
the third-country nationals.
8. The period of the entry 8. The period of the entry 8. The period of the entry
ban shall start from the date on ban shall start from the date on ban shall start from the date on
156 | which the third-country national which the third-country national which the third-country national
left the territory of the Member left the territory of the Member left the territory of the Member
States. States. States.
Article 11 Article 11 Article 11
157 Withdrawal, suspension or Withdrawal, suspension or Withdrawal, suspension or
shortening of the duration of an shortening of the duration of an shortening of the duration of an
entry ban entry ban entry ban
1. An entry ban may be 1. An entry ban may be 1. An entry ban may be
withdrawn, suspended or its withdrawn, suspended or its withdrawn, suspended or its
duration shortened where the duration shortened by the issuing | duration shortened by the issuing
158 third-country national: Member State where the third- Member State where the third-
country national: demonstrates country national: demonstrates
that he or she has returned that he or she has returned
voluntarily in compliance with a | voluntarily in compliance with a
return_decision. return decision.
a. demonstrates that he or a. clemeonstratesthar-heor & demonstretes-tha-he-or
159 | she has returned voluntarily in et mntrnedpa bt iy she-has-retvrned-volumtarib=in
compliance with a return decision; | eompliancewith-aretwri-decision; | compliancewith-aretuwrn-deeision:
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b. has not already been the b. hrershoitHready-heentie b= htrrot-aready-heenthe
160 | subject of a return decision or e st e e e
removal order in the past; P e e e porererbopelep i e oo
c. has not entered the c. hrershot-entered-the & htrrot-ertered-te
161 | territory of a Member State while | territory-of-aMember-Statewhite | territory-of-a-Member-State-while
an entry ban was still in force. e e e e e e e L
2. An entry ban may also be | 2. An entry ban may also be | 2. The competent authority
withdrawn, suspended or its withdrawn, suspended or its may at their discretion withdraw,
duration shortened in justified duration shortened in justified suspend or shorten the duration
individual cases, including for individual cases, including for of an entry ban-meay-ahtso-be

162 | humanitarian reasons, taking into | humanitarian reasons, taking into | withdrawn,—suspended-or-its

account all relevant circumstances. | account all relevant circumstances. | duration-shorterned in justified
individual cases, including for
humanitarian reasons, taking into
account all relevant circumstances.

162a

3. The third-country national | 3. The third-country national | 3. The third-country national

shall be afforded the possibility to | shall be afforded the possibility to | skatl-be-atforded-thepossibility

request such withdrawal, request such withdrawal, tomay submit a well-grounded

suspension or shortening of the suspension or shortening of the request s#ehfor withdrawal,

163 duration of an entry ban. duration of an entry ban. suspension or shortening of the
duration of an entry ban, provided
that the
third-country national has
complied with the return decision,
without prejudice to paragraph 4.
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163a

3a. Member States may make
the withdrawal of an entry ban
conditional upon the
reimbursement of the costs
incurred for the removal of the
third-country national,

163b

4. A third-country national,
who has been issued an entry ban
that exceeds 10 years in
accordance with Article 10(6) or
Article 16(3)(a) may 10 years
after his or her departure from
the Member States request the
issuing Member State to review
whether the entry ban is to be
withdrawn, suspended or
shortened, having due regard to
all relevant circumstances,
including, where relevant,
whether the third-country
national remains a security risk
under Article 16, and whether the
entry ban remains necessary to
further prevent that third-country

national from entering the
territory of the Member States.
The request for review shall be

well-grounded,

163¢

5 Member States may
subject the withdrawal of an entry
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ban to the reimbursement of the
costs of the removal of the third-
country national.
164 Section 4 Enforcement of Section 4 Enforcement of Section 4 Enforcement of
return return return
165 Article 12 Article 12 Article 12
Removal Removal Removal
1. The third-country national | 1. The third-country national | 1. The Member States shall
subject to a return decision shall subject to a return decision shall take all necessary measures to
166 be removed when: be removed when: remove the third-country national
—g‘ 5 ocivion shall
beremoved-when:
-a. the third-country national
166a has not complied with the
obligation to leave the territory in
accordance with Article 7;
a. the third-country national | a. the third-country national | a. the third-country national
167 is refusing to cooperate with the is refusing to cooperate with the : kst does not cooperate
authorities during the return authorities during the return with the authorities-durinethe
process; process; I e
b. the third-country national | b. the third-country national | &- ettt e e
moves to another Member State moves to another Member State movesto-anotherMember-State
168 | without authorisation, including without authorisation, including it e s e
during the period set in accordance | during the period set in accordance | durinetheperiod-setin
with Article 13; with Article 13; arespplae ot el L
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c. the third-country national | c. the third-country national | c. the third-country national
169 | falls within the scope of Article falls within the scope of Article falls within the scope of Article
16; 16; 16;
d. the third-country national | d. the third-country national | d. the third-country national
has not left the territory of has not left the territory of hasnotleft-the-territory-ofmoves
170 Member States by the date set in Member States by the date set in to another Member States-by-the
accordance with Article 13. accordance with Article 13-; deateState without authorisation,
including during the period set in
accordance with Article £3-7;
(da) The competent authorities
consider that removal is
170a necessary and proportionate, in
accordance with national law, for
reasons other than those listed in
points (a) to (d).
£t the Member State finds it
necessary and proportionate, as
170b provided for in national law, to
remove the third-country national
for other reasons than
subparagraph (-a) to (d).
la. Nothing in this regulation
shall prevent Member States from
permitting or facilitating
170c voluntary return of a third
country national, who is
otherwise subject to removal
pursuant to paragraph 1.
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170d

1b. Where a country of
return_has not previously been
determined, the Member State
shall determine one or more
countries of return as referred to
in Article 4, paragraph 3, prior to
carrying out the removal.

171

2. Member States' competent
authorities may issue a separate
administrative or judicial decision
in writing ordering the removal.

2. Member States' competent
authorities may issue a separate
administrative or judicial decision
in writing ordering the removal.

2. Member-States'A decision
ordering the removal may be
issued by competent authorities to
any

third-country national who is
subject to return. Where a
decision ordering the removal is
issued, it shall be in writing and
may be in the same decision as
the return decision or asmey-issie
a separate administrative or
judicial decision i-w#itine
orderingtheremovalor act or as a

part of another administrative or

judicial decision.

171a

2a. Member States shall
determine the country of return,

2a. Where a competent
authority issues a decision

as referred to in Article 4(3),
prior to carrying out the removal.

ordering the removal, and where
the country of return has not

Where a country of removal has

previously been determined, the

not previously been determined in

decision ordering the removal

the return decision or where the

shall state one or more countries

country of removal differs from
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the country designated in the
return decision, the Member State

of return_as referred to in Article
4(3).

shall notify the third country
national in accordance with the
national law of the Member State
concerned.

171b

2b. Where a decision
ordering the removal is issued, it
shall give reasons in fact and in
law. The third-country national
shall be informed about available
legal remedies and time-limits to
seek those remedies. The decision
ordering the removal shall be
notified to the third-country
national as soon as possible in
accordance with national law of
the Member State concerned.

171c

2c. Where a decision
ordering the removal is issued,
the third-country national shall,
upon request, be provided with a
written or oral translation of the
main_elements of the decision
ordering the removal, including
information on the available legal
remedies in_a language the third-
country national understands or
may reasonably be presumed to
understand. Member States may
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use generalised information
sheets or translations, including
machine-generated translations.

3. The competent authorities
shall assess compliance with the
principle of non-refoulement by
reference to the country of return.
They may rely on an existing
thorough assessment of all
relevant circumstances in previous
stages of the procedure. Changes
in circumstances and new
elements evidencing a risk shall be
duly examined. The third-country
national concerned shall bring
forward as soon as possible any
relevant elements concerning his

3. In the event that a third-
country national indicates or
theThe-competent authorities shatl
assess-complicnee-withof the

Member State become aware that

3. When the third country
national indicates, or the
authorities of the Member State
become aware of, relevant
indications that the removal

the removal would breach the
principle of non-refoulement-53

reference, the competent
authorities shall refer the third-

would breach the principle of
non-refoulement, the competent
authorities shall refer the third-

country national to the

country national to the eonntry-of
retrn—theyappropiate procedure,

appropriate procedure, including
the asylum procedure in

including the asylum procedure

accordance with Regulation

in accordance with Regulation

2024/1348, where applicable, or

(EU) 2024/1348, where

in_accordance with national law

e or her own personal applicable, or assess, in assess_whether the removal is in
circumstances. accordance with national law, compliance with the principle of
whether the removal is in non-refoulement-by-—referenceto
compliance with the the principle | thecowntry-of return—hey-may
of non-refoulement. Member reh-on-airevisting-thorowsh
States may rely on an existing e e e Lo
thorough assessment of all S e e e e
relevant circumstances in previous | oftheprocedure—Chaneesin
stages of the procedure—Changes | eireumstances-and-rew-elements
elements-evideneine-arisksheati-be | examined. The third-country
ned_and, where national concerned shall bring
relevant, the asylum procedure. forward as soon as possible any
The third-country national relevant-elements_information
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concerned shall bring forward as
soon as possible any relevant
elements concerning his or her
own personal circumstances_in
order to substantiate the claim

concerning-kis-or-her_their own
personal circumstances_in order to
substantiate their claim that the
removal would breach the
principle of non-refoulement.

that the execution of the return

The competent authorities may

decision would expose them to a

rely on or take into consideration

concrete and individual risk of

any previous assessment of the

serious harm in the country of

risk of refoulement. An

return.

assessment of the risk of

refoulement shall only be made if

relevant information has been
substantiated.

3a. Member States may
decide that the principle of non-
refoulement may be assessed by

172a an_authority other than the
competent authority that is
issuing or enforcing the return
decision.
4, Coercive measures taken 4, Coercive measures taken 4, Coercive measures taken
to ensure removal shall be to ensure removal shall be to ensure removal shall be
necessary and proportionate and necessary and proportionate and necessary and proportionate and
shall, in any case, not exceed the shall, in any case, not exceed the shall, in any case, not exceed the
173 threshold of reasonable force. threshold of reasonable force. threshold of reasonable force.
They shall be implemented in They shall be implemented in They shall be implemented in
accordance with national law accordance with national law accordance with national law
respecting fundamental rights and | respecting fundamental rights and | respecting fundamental rights and
with due respect for the dignity with due respect for the dignity with due respect for the dignity
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and physical integrity of the third- | and physical integrity of the third- | and physical integrity of the third-
country national concerned. country national concerned. country national concerned.
5. In carrying out removals 5. In carrying out removals 5. In carrying out removals
by air, Member States shall take by air, Member States shall take by air, Member States shall take
into account the common into account the common into account the common
guidelines on security provisions guidelines on security provisions guidelines on security provisions
for joint removals by air set out in | for joint removals by air set out in | for joint removals by air set out in
the Annex to Council Decision the Annex to Council Decision the Annex to Council Decision
2004/573/EC'. 2004/573/EC'. 2004/573/EC,".

174
1. Council Decision 2004/573/EC of 29 1. Council Decision 2004/573/EC of 29 1. Council Decision 2004/573/EC of 29
April 2004 on the organisation of joint April 2004 on the organisation of joint April 2004 on the organisation of joint
flights for removals from the territory of flights for removals from the territory of flights for removals from the territory of
two or more Member States, of third- two or more Member States, of third- two or more Member States, of third-
country nationals who are subjects of country nationals who are subjects of country nationals who are subjects of
individual removal orders (OJ L 261, individual removal orders (OJ L 261, individual removal orders (OJ L 261,
6.8.2004, p. 28, ELI: 6.8.2004, p. 28, ELI: 6.8.2004, p. 28, ELI:
http://data.europa.eu/eli/dec/2004/573/0j). | http://data.europa.eu/eli/dec/2004/573/0j). | http://data.europa.eu/eli/dec/2004/573/0j).
6. In duly justified cases and | 6. Nothing in this articletn | 6- Ll freatfiedboes el
when the third-country national is | dubjustified-cases-andvhenthe | whenthethird-conntrynationalis
clearly cooperating, competent e elearfi-cooperating—eonpetent
authorities may decide to indicate | eooperatine—competent-aunthorities | aunthoritiesmay-decide-to-indicate
a date by which the third-country | map-decideto-indicate-a-date-by R e R
national shall leave the territory of | whichthethird-countrynationat et e i et e e o

175 | the Member States in accordance | shall feavetheterritory-of the-Member-States-in-aecordance
with Article 13. In such cases, theprevent Member States ## with-Artiele 13 In-such-cases;
competent authorities shall closely | aceordancewith-Article13from ecompeternt-anthorittesshatclosely
monitor the compliance of the permitting or facilitating meritor-the-conypliciesof-the
third-country national, including voluntary return of a third thitrel e e el
by organising transport assistance | country national. In such cases, DR R R e e e e

competent authorities shall closely
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to the relevant point of departure monitor the compliance of the fomthre el ey e st e
from the Union. third-country national, including et e e
by organising transport assistance
to the relevant point of departure
from the Union.
176 Article 13 Article 13 Shrtela L2
Voluntary return Voluntary return Foluntarvreturn
1. When the third-country 1. When the third-country + el et e
national is not subject to removal | national is not subject to removal | rationalisnotswbiect-to-renoval
in accordance with Article 12, the | in accordance with Article 12, the | inaecordancewith-Articled2—the
return decision shall indicate a return decision shall indicate a return-decision-shalt-indicate-a
177 | date by which the third-country date by which the third-country e b b e bt L
national shall leave the territory of | national shall leave the territory of | wationalshati-Heave-theterritory-of
the Member States and shall state | the Member States and shall state | the Member-States-and-shall-state
the possibility for the third-country | the possibility for the third-country | thepessibitityforthe-third-conntry
national to leave earlier. national to leave earlier. ettt e el
2. The date referred to in 2. The date referred to in 2 Lhredlenrepefepad o
paragraph 1 shall be determined paragraph 1 shall be determined J e e
with due regard to the specific with due regard to the specific with-dueresard-to-the-specifie
circumstances of the individual circumstances of the individual eirennstances-of-the-individied
case. The date by which the third- | case and may indicate that the cenro oo I il pho plhfed
178 country national shall leave shall third country national shall leave | cowntrynational-shatt-leave-shedt
not exceed 30 days from the date the territory of the Member States | not-exceed 30-daysfromthe-date
of notification of the return immediately. The date by which et e e e
decision. the third-country national shall deeistorn:
leave shall not exceed 30 days
from the date of notification of the
return decision.
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3. Member States may 3. Member States may, upon | 3- Member-States-mar
provide for a longer period or request of the third country providefor-alongerperiod-or
extend the period to leave their national, provide for a longer B
territory in accordance with period or extend the period to Lot et e e ot
paragraph 1 taking into account leave their territory in accordance | parasraphi—takine-into-cecount
the specific circumstances of the with paragraph 1 taking into Hrespecifie-eirenstances-of-He
individual case, such as family account the specific circumstances | individiralcase—such-asfamity
links, the existence of children of the individual case,-sueheas B e
attending school, participation in a | famity-tinks—the-existence-of attendingsehool—participation-in
programme supporting return and | ekitdren-attendineschook R e
179 | reintegration pursuant to Article PEFHEIPAHORTH-G-PFOSHHHHE el e e
46(3) and compliance with the SR e A e e el o e e e s e e L
obligation to cooperate as set out P e e e e e theebliceionjocnop ool
in Article 21. Any extension of the | 46(3)-and-complicnee, Member e e e ey
period to leave shall be provided States may shorten the departure | theperiod-toteaveshatll-be
in writing to the third-country period in case of non-compliance | provided-inwritineto-the-third-
national. with the eblicationobligations to e e
cooperate as set out in Article 21.
. » —
l el ] od i o
b thivd o ol
4, The third-country national | 4. The third-country national | 4- e
shall leave the territory of the shall leave the territory of the st oo o tem it the
Member States by the date Member States by the date B
180 | determined pursuant to paragraph | determined pursuant to paragraph | determinedpursuantto-parasraph
1. If not, the third-country national | 1. If not, the third-country national | +—fnet-thethird-cowntry-nationet
shall be subject of removal in shall be subject of removal in shei-besubiect-ofremovelin
accordance with Article 12. accordance with Article 12. arecordaneeeithi—lrrele 2
181 Article 14 Article 14 Article 14
Conditions for postponing removal | Conditions for postponing removal | Conditions for postponing removal
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1. Removal pursuant to 1. Removal pursuant to 1. Removal pursuant to
182 | Article 12 shall be postponed in Article 12 shall be postponed in Article 12 shall be postponed in
the following circumstances: the following circumstances: the following circumstances:
a. when it would violate the | a. when_it is established that | a. when it would violate the
183 | principle of non-refoulement; or it would violate the principle of principle of non-refoulement; or
non-refoulement; or
b. when and for as long as b. when and for as long as b. when and for as long as
184 suspension of the return decision suspension of the return decision suspension of the return decision
in accordance with Article 28 is in | in accordance with Article 28 is in | in accordance with Article 28 is in
place. place. place.
2. Removal pursuant to 2. Removal pursuant to 2. Removal pursuant to
Article 12 may be postponed for Article 12 may be postponed for Article 12 may be postponed for
an appropriate period, taking into | en-apprepriateperiod, taking into | ar-appropriateperiod, taking into
185 account the specific circumstances | account the specific circumstances | account the specific circumstances
of the individual case. of the individual case_ and of the individual case.
provided that there is no risk of
absconding in accordance with
Article 30.
3. If the third-country 3. If the third-country 3. If the third-country
136 national requests postponement of | national requests postponement of | national requests postponement of
removal, the request shall be duly | removal, the request shall be duly | removal, the request shall be duly
substantiated. substantiated. substantiated.
4. When taking a decision in | 4. When taking a decision in | 4. el e et
accordance with paragraph 1 or accordance with paragraph 1 or ekt e
187 paragraph 2, Member States shall | paragraph 2, Member States shall | parasraph2-Member States shall
provide the third-country national | provide the third-country national | provide the third-country national
concerned with a written concerned with a written concerned with a written
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confirmation setting out the period | confirmation setting out the period | confirmation se#ing-out-theperiod

of postponement and their rights of postponement and their rights ofof the postponement axd-their

during that period. during that period._4 translation pielem el e oo din
of the confirmation may be accordance with paragraph 1. A
communicated orally to the third- | translation of the confirmation
country national in a language may be communicated orally to
that he or she understands, or the third-country national in a
may reasonably be presumed to language they understand or are
understand, including, where reasonably presumed to
necessary, through the use of understand, including with the
interpretation services. use of interpretation services.

5. The decision to postpone | 5. The decision to postpone | 5. The deeisionto

removal in accordance with removal-in-aecordance-with postperepostponement of the

paragraph 1 or paragraph 2 shall

e e e L2
shall beregitarty-_reviewed,-and

removal in accordance with

188 | be regularly reviewed, and at least paragraph 1 or paragraph 2 shall
every 6 months. at-teast-every-b6-monthsin case of be regutartreviewedand-at-teast
change of relevant circumstances. | every-6-months in_case of change
of relevant circumstances.
6. The following shall be 6- Lot bl be 6. The following shall be
taken into account concerning the | takeninto-account-conecerningthe | taken into account concerning the
situation of the third-country sttuation-ofthe-third-counry situation of the third-country
national during periods for which | reationaldurineperiodsfor-which | national, including the
189 | the removal has been postponed: theremoveal-has-been-postponed: | compliance by the third-country
national with the obligations in
this Regulation, during periods for
which the removal has been
postponed:
190 a. basic needs; & berferoeds a. basic needs;
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b. family unity with family b- fernte e b. family unity with family
191 | members present in the Member memberspresem-inthe-Menber members present in the Member
State's territory; S e State's territory;
192 | < emergency health care and | & e ] c. emergency health care and
essential treatment of illness; and-essentiacl-treatiment-of-iiness: | essential treatment of illness;
d. access of minors to the & e o e e e d. access of minors to the
193 | basic education system subject to | basic-ednecation-systen-subjectto | basic education system subject to
the length of their stay; ol e e the length of their stay;
e. special needs of e speciadneeds-of e. special needs of
194
vulnerable persons. el i vulnerable persons.
7. If the removal is 7. If the removal is 7. If the removal is
postponed, the measures set out in | postponed, the measures set out in | postponed, the measures set out in
195 | Article 31 may be applied when ArticteArticles 21, 29 and 31 may | Artiele 3+ Articles 21-23c and 29
the conditions are fulfilled. be applied when the conditions are | may be applied when the
fulfilled. conditions are fulfilled.
195a
196 Article 15 Article 15 Article 15
Monitoring of removal Monitoring of removal Monitoring of removal
1. Member States shall 1. Member States shall + Member States shall
provide for an independent provide for an independent provide for an independent
mechanism to monitor the respect | mechanism to monitor the respect | mechanisnitomonitor-therespeet
of fundamental rights during of fundamental rights during of frndanierterightsduring
197 . . : .
removal operations. Member removal operations. Member P e e b s
States shall equip the independent | States shall equipthe Stertesshetiequnipthe
monitoring mechanism with independentbe able to have : forced-return
appropriate means. recourse to already existing
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monitoring #echanisimwith monitoring #eehanisw-with
appropriate-meansmechanisms, appropriate-eanssysten.
including those established in
Regulation (EU) 2024/1356 and
in Regulation (EU) 2024/1348.
2. The independent 2 Lhretidenend o 2 e frelop el
monitoring mechanism shall select | monitoringmechanismshatlsetect | monitoringmechanisnrshall-select
the removal operations to monitor | theremovaloperationsto-monitor | theremovaloperationsto-monitor
based on a risk assessment and Depreebomamid o s el cngel Depreebormami s el
conduct its activities on the basis coclnetipmpetiei e ranthehande | eondleripea et e e the- et
198 of desk review and on-the-spot el el e o e o of desk-review-and-on-the-spot
checks which may be eheclomplicl e be eleelsmplielprebe
unannounced. Member States shall | urannonnced-Member-States-shall | wnannounced—Menrber-States-sherdt
inform the monitoring body in inforn-the-monitoring-hody-in inform-themonitoring-bodi—#
advance about upcoming removal | advance-about-upeomingremoval | advance-abont-upeomingremoveal
operations and ensure access to s e e e e e e g e e e e e
relevant locations. relevant-locations: retevani-tocations:
198a
3. Substantiated allegations | 3- Serbirtengitfenedballozation: | s StthstentitHed-edtesetions
of failure to respect fundamental et e el el of taitiurerorespect-fundamentat
rights during removal operations pleslbp st pe el opepation: | atelbedininereeraleperations:
shall be communicated to the slrertlh eonpnrnrieatodbo—the st b oot eatedo-the
199 | competent national authority by Sk e e e e eompetent-ertont-crihoriv-by
the monitoring mechanism. The Hhrepreatieri e een o he et e e e
competent authorities shall deal eompetert-ethoritiesshed-dead B R e e
with such allegations effectively o with-sueh-allesations-effeetively:
and without undue delay. e anewithoutundue-dela:
200 Article 16 Article 16 Article 16
7545/26 117
JALL EN



Council’s general

[(’j:(:;glsl;]s ton EP mandate VS.EC approach [Cn?ol;f::;)lm 1€
OOP 16538/25
Return of third-country nationals Return of third-country nationals Return of third-country nationals
posing security risks posing security risks posing security risks
1. This Article shall apply to | 1. This Article shall apply to | 1. This Article shall apply to
201 . . . . . .
third-country nationals where: third-country nationals where: third-country nationals where:
a. they pose a threat to a. they pose a threat to a. they pose a threat to
public policy, to public security or | public policy, to public security or | public policy, to public security or
to national security; to national security; to national security, including
202 when they are subject to an alert
pursuant to Article 24 of
Regulation 2018/1861 of the
European Parliament and of the
Council,
b. there are serious grounds | b. there are serious b. there are-serious-growncs
for believing that they have sronndsclear indications for for-believine reasonable
committed a serious criminal believing that they have indications that they have
offence as referred to in Article committed a serious criminal committed a serious criminal
2(2) of Council Framework offence as referred to in Article offence as referred to in Article
Decision 2002/584/JHA'; 2(2) of Council Framework 2(2) of Council Framework
Decision 2002/584/JHA' or have | Decision 2002/584/JHA' or have
1. Council Framework Decision committed a criminal offence committed an offence carrying a
203 2002/584/JHA of 13 June 2002 on the punishable by a custodial penalty involving the deprivation
European arrest warrant and the surrender o
procedures between Member States - sentence of at least two years of liberty of at least 1 vear under
Statements made by certain Member under national law; national law;,
States on the adoption of the Framework
Decision (OJ L 190, 18.7.2002, p. 1, ELI: | 1. Council Framework Decision 1. Council Framework Decision
http://data.europa.eu/eli/dec_framw/2002/ | 2002/584/JHA of 13 June 2002 on the 2002/584/JHA of 13 June 2002 on the
584/0j). European arrest warrant and the surrender | European arrest warrant and the surrender
procedures between Member States - procedures between Member States -
Statements made by certain Member Statements made by certain Member
States on the adoption of the Framework States on the adoption of the Framework
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Decision (OJ L 190, 18.7.2002, p. 1, ELI: Decision (OJ L 190, 18.7.2002, p. 1, ELI:
http://data.europa.cu/eli/dec_framw/2002/ | http://data.europa.eu/eli/dec_framw/2002/
584/0j). 584/0j).
ba. there are reasonable
indications that the person is
203a involved in any of the offences
referred to in Directive (EU)
2017/541 of the European
Parliament and of the Council;
c. there are clear indications | c. there are clear indications | c. there are elearreasonable
of his or her intention to commit of his or her intention to commit indications of kis-e+her-their
204 |0 offence pur;uant to pgint (b) of an offence purs-uant to pgint (b) of | intention to cqmmit an offence
this paragraph in the territory of a | this paragraph in the territory of a | pursuant to point (b) of this
Member State. Member State. paragraph in the territory of a
Member State.
ca. there are clear ca. there are reasonable
indications that the person is indications that they pose any
involved in any of the offences other security threat as identified
referred to in Directive (EU) under national law.
2017/541 of the European
Parliament and of the Council’
204a 1. Directive (EU) 2017/541 of the
European Parliament and of the Council
of 15 March 2017 on combating
terrorism and replacing Council
Framework Decision 2002/475/JHA and
amending Council Decision
2005/671/JHA (OJ L 88, 31.3.2017, p. 6,
ELI:
http://data.europa.eu/eli/dir/2017/541/0j).
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ch. there are clear
204b indications that they pose any
other security threat as identified
under national law.
2. Third-country nationals 2. Third-country nationals 2. Third-country nationals
205 falling within the scope of this falling within the scope of this falling within the scope of this
Article shall be subject to removal | Article shall be subject to removal | Article shall be subject to removal
in accordance with Article 12. in accordance with Article 12. B
2a. Paragraph 1, points (b) 2a. Member States may allow
and (c), shall apply to persons for voluntary return of third-
who incite or otherwise country nationals falling within
205a participate in the commission of | the scope of this Article, in
the crimes or acts referred to particular where it is considered
therein. as leading to a faster and more
effective return.
2b. Member States shall take
the necessary measures to ensure
that return decisions concerning
205b third-country nationals falling
within the scope of this Article
are dealt with and executed as a
matter of priority.
3. By way of derogation 3. By way of derogation 3. By way of derogation
from the relevant provisions of from the relevant provisions of from the relevant provisions of
206 | this Regulation, third-country this Regulation, third-country this Regulation, third-country
nationals falling within the scope | nationals falling within the scope | nationals falling within the scope
of this Article may be: of this Article may be: of this Article may be:
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a. subject to an entry ban a. subject to an indefinite a. subject to an entry ban
issued in accordance with Article | entry ban-isswed-in-acecordance issued in accordance with Article
10 that exceeds the maximum R e e 10 that exceeds the maximum
duration referred to in Article e duration referred to in Article
10(6) by an additional maximum | ArtieteF0(6)-by-an-additionat 10(0) Ay—criradeitiontd-mendmmn
207 . . : . .
period of 10 years; nreR-period-of-0vears: period-ofH)-yearsor an entry ban
for an indefinite duration where
[ustified and proportionate to the
security risk posed by the third-
country national,
208 b. detained in accordance b. detained in accordance b. detained in accordance
with Article 29(3), point (c); with Article 29(3), point (c); with Article 29(3), point (c);
c. detained in prisons and be | c. detained in prisons and, c. detained in prisons-a#d-be
209 | kept separated from ordinary where possible, be kept separated | keptseparated-from-ordinary
prisoners; from ordinary prisoners; R
d. subject to detention for a d. subject to detention for a d. subject to detention for &
period that exceeds the maximum | period that exceeds the maximum | periedadditional periods that
duration referred to in Article duration referred to in Article exceeds the maximum duration
32(3) and that is determined by a 32(3) and that is determined by a | referred to in Article 32(3) and
judicial authority taking into judicial authority taking into that is determined by a
210 | account the circumstances of the account the circumstances of the fudieiatcompetent authority taking
individual case, and that is subject | individual case, and that is subject | into account the circumstances of
to a review by a judicial authority | to a review by a judicial authority | the individual case, and that is
at least every three months. at least every three months. subject to a review by a judicicd
authoritycourt or tribunal at least
every three months.
210a 3a. A third-country national,
who has been issued an entry ban
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in accordance with paragraph
3(a), may request the issuing
Member State to review whether
to withdraw, suspend or shorten
the entry ban in accordance with

Article 11(4).

211

4, By way of derogation
from the provisions of Article
28(2) and (3), the enforcement of a
return decision issued to a third-
country national falling within the
scope of this Article shall not be
suspended unless there is a risk to
breach the principle of non-
refoulement.

4, By way of derogation
from the provisions of Article
28(2) and (3), the enforcement of a
return decision issued to a third-
country national falling within the
scope of this Article shall not be
suspended unless there is a risk to
breach the principle of non-
refoulement.

4, Bye-of-derogation-from
; e  prticle 2802 ;
3)When the threat to public
policy -the-enforcement-of-areturi
ociviomn i . s

to public security or to national

fatinewithinthe-scope-ofsecurity

posed by third country nationals
referred to in paragraph 1(a)
cannot be effectively addressed
pursuant to this Article, Member
States may
provide for other measures under
national law. When taking the
relevant decision, the Member
State shall not-be-suspended

o g o
refoutermentensure that the
measure is necessary and
proportionate having regard to
the severity of the threat to public
security, or the danger posed by
the person concerned.
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4a. Member States may rely
on_an_existing thorough
assessment of all relevant
11la circumstances carried out by the
competent authorities at previous
stages, including in the context of
asylum, visa, border control or
screening procedures.
Article 17 Article 17 Article 17
212 Return to a third country with Return to a third country with Return to a third country with
which there is an agreement or which there is an agreement or which there is an agreement or
arrangement arrangement arrangement
1. Return within the meaning | 1. Return within the meaning | 1. Return within the meaning
of Article 4, first paragraph, point | of Article 4, first paragraph, point | of Article 4, first paragraph, point
(3)(g) of illegally staying third- (3)(g) of illegally staying third- (3)(g) of illegally staying third-
country nationals requires an country nationals requires an country nationals requires an
agreement or arrangement to be agreement or arrangement to be agreement or arrangement to be
concluded with a third country. concluded_by the Union or one or | concluded with a third country.
Such an agreement or arrangement | more Member States with a third | Such an agreement or arrangement
213 | may only be concluded with a country. Such an agreement or may only be concluded with a
third country where international arrangement may only be third country where international
human rights standards and concluded with a third country human rights standards and
principles in accordance with where international human rights | principles in accordance with
international law, including the standards and principles in international law, including the
principle of non-refoulement, are | accordance with international law, | principle of non-refoulement, are
respected. including the principle of non- respected.
refoulement, are respected.
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2. An agreement or 2. An agreement or 2. An agreement or

214 arrangement pursuant to paragraph | arrangement pursuant to paragraph | arrangement pursuant to paragraph
1 shall set out the following: 1 shall set out the following: 1 shall set out the following:
a. the procedures applicable | a. the procedures applicable | a. the procedures applicable
to the transfer of illegally staying | to the transfer of illegally staying | to the #ansferreturn of illegally

215 third-country nationals from the third-country nationals from the staying third-country nationals
territory of the Member States to territory of the Member States to from the territory of the Member
the third country referred to in the third country referred to in States to the third country referred
paragraph 1; paragraph 1; to in paragraph 1;
b. the conditions for the stay | b. the conditions for the stay | b. the conditions for the stay
of the third-country national in the | of the third-country national in the | of the third-country national in the
third country referred to in third country referred to in third country referred to in

216 | paragraph 1, including the paragraph 1, including the paragraph 1-ineludingthe
respective obligations and respective obligations and respective-oblivations-and
responsibilities of the Member responsibilities of the Member pessaatbi e e P e e b
State and of that third country; State and of that third country; e e e e
c. where applicable, the & welrereappliea bl the & el plicable e
modalities of onward return to the | modalitiesof onmwardretwrnto-the | moddalitiesof-omwardreturito-the
country of origin or to another e COURTV-OF-OPIsTH-Or-to-another

217 | country where the third-country eottrrvherethethird-eowitry eountrywhere-thethird-country
national voluntarily decides to R N
return, and the consequences in the | retwrn—andthe-conseqrencesin et e e e e
case where this is not possible; ool b vnsen bl | il o phen B e s B
d. the obligations of the third | d. the obligations of the third | d. the obligations of the third

218 | country referred to in the second country referred to in the second country referred to in the second
sentence of paragraph 1; sentence of paragraph 1; sentence of paragraph 1;
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e. an independent body or e en-independent-hodi-or e eni-independert-hody-or
mechanism to monitor the el gt e et | preelierbato—preite e loe e
219 . L. . .
effective application of the e B R
agreement or arrangement; R SRR
f. the consequences to be f. the consequences to be f. the consequences to be
drawn in case of violations of the drawn in case of violations of the drawn in case of violations of the
220 agreement or arrangement or agreement or arrangement or agreement or arrangement-e#
significant change adversely significant change adversely s e e el e
impacting the situation of the third | impacting the situation of the third | impactinethesituation-ofthe-third
country. country. COUHHHFF .
2a. Where an agreement or 2a. Where an agreement or
arrangement pursuant to arrangement pursuant to
paragraph 1 sets out the paragraph 1 sets out the
modalities of onward return to a modalities of onward return to a
220a country of return referred to in country of return referred to in
Article 4(3) the agreement or Article 4(3)(a)-(f), the agreement
arrangement shall, in addition to | or arrangement shall in addition
paragraph 2, set out the to paragraph 2 set out the
following: following:
220b (a) the consequences in case | a. the consequences in case
onward return is not possible; onward return is not possible;
) the respective obligations | b. the respective obligations
220¢ and responsibilities of the and responsibilities of the
Member State or the Union and Member State or the Union and
of that third country; of that third country;
220d () the consequences to be C. the consequences to be
drawn in case of a significant drawn in case of significant
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change adversely impacting the change adversely impacting the
situation of the third country; situation of the third country;
) an_independent body or d. an_independent body or
290e mechanism to monitor the mechanism to monitor the
effective application of the effective application of the
agreement or arrangement. agreement or arrangement.
The agreement or arrangement The agreement or arrangement
pursuant to the first pursuant to the first
220f subparagraph may include the subparagraph may include the
conditions for detention in the conditions for detention in the
third country. third country.
3. Prior to concluding an 3. Prior to concluding an 3. Priorto
agreement or arrangement agreement or arrangement eonctndineMember States shall,
pursuant to paragraph 1, Member | pursuant to paragraph 1, with a at an _appropriate time, inform the
States shall inform the third country that shares a relevant Member States of
Commission and the other common _border with those negotiations on an agreement or
Member States. Member States. Member States arrangement purswant-toas
shall inform the Commission and | referred to in paragraph 1, with a
the other Member States of any third country that shares a
1 bilateral or multilateral common border with those
agreements or arrangements Member States. Member States
concluded in accordance with shall inform the Commission and
paragraph 1, prior to their entry | the other Member States_of any
into force, or, where an bilateral or multilateral
agreement or arrangement is to agreements or arrangements
be applied provisionally, before concluded in accordance with
the beginning of its provisional paragraph 1, prior to their entry
application. The Commission and | into force, or, where an
the other Member States shall agreement or arrangement is to
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also be informed of any be applied provisionally, before
subsequent changes to, or the the beginning of its provisional
termination of, such agreements | application. The Commission and
or arrangements. the other Member States shall
also be informed of any
subsequent changes to, or the
termination of, such agreements
or arrangements.
4. Unaccompanied minors 4. Unaccompanied minors 4. Unaccompanied-#rers
279 and families with minors shall not | ard-famitiesvith-minors-_shall and-famities-with minors shall not
be returned to a third country not be returned to a third country be returned to a third country
referred to in paragraph 1. referred to in paragraph 1. referred to in paragraph 1.
223 | Section 5 Return of minors | Section 5 Return of minors | Section 5 Return of minors
274 Article 18 Article 18 Article 18
Best interests of the child Best interests of the child Best interests of the child
The best interests of the child shall | The best interests of the child shall | The best interests of the child shall
295 be a primary consideration when be a primary consideration when be a primary consideration when
applying the provisions in applying the provisions in applying the provisions in
accordance with this Regulation. accordance with this Regulation. accordance with this Regulation.
Article 19 Article 19 Article 19
226 . . .
Age assessment of minors Age assessment of minors Age assessment of minors
Where, as a result of statements by | Where, as a result of statements by | 1. Where, as a result of
the third-country national, the third-country national, statements by the third-country
227 available documentary evidence or | available documentary evidence or | national, available documentary
other relevant indications, there other relevant indications, there evidence or other relevant
are doubts as to whether or not he | are doubts as to whether or not he | indications, there are doubts as to
or she is a minor, the competent or she is a minor, the competent whether or not he or she is a
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authority may undertake a multi-
disciplinary assessment, including
a psychosocial assessment, which
shall be carried out by qualified
professionals, to determine the
third-country national’s age.
Atrticle 25 of Regulation (EU)
2024/1348 shall apply by analogy
to such assessment.

authority may undertake a multi-
disciplinary assessment, including
a psychosocial and medical
assessment, which shall be carried
out by qualified professionals, to
determine the third-country
national’s age. Article 25 of
Regulation (EU) 2024/1348 shall
apply by analogy to such
assessment.

OOP 16538/25

minor, the competent authority
may undertake a-#t-

Ligoinl: el

: an age-assessment

in accordance with national-s-age
law. Article 25 of Regulation (EU)
2024/1348-shatt_may apply by
analogy to such assessment.

Where there are reasonable
grounds to consider that a person
claiming to be a minor may pose
a threat to public order or
national security, the competent

227a authorities shall ensure that the
age assessment procedure is
conducted as a matter of priority
and without undue delay, in full
respect of the principles of
necessity and proportionality.
2 The competent authority
may rely on an existing age-
227b assessment conducted in previous
stages of the return procedure or
in other relevant procedures.
277¢ The conozpetent authority may rely
on previous age assesment
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conducted in previous states of
the return or other relevant
procedures. A Member State may
recognise age assessment
decisions taken by other Member
States where the age assessments
were carried out in compliance
with Union law.
3. A Member State may
recognise age-assessment
decisions taken by other Member
227d
States where the age assessments
were carried out in compliance
with Union law.
A refusal to undergo an age
assesment, including the medical
2976 examination shall not prevent the
determining authority from
taking a decision on the age of
the third-country national,
278 Article 20. . Article 20. . Article 20. .
Return of unaccompanied minors | Return of unaccompanied minors | Return of unaccompanied minors
1. Before deciding to issue a | 1. Lofopedoaiditoboqie e | 1L Lolopedloaidinetofoe e
return decision in respect of an refti-decisionrespect-of-an pet s o e e e
229 | unaccompanied minor, assistance | wraeccompanied-minor-Assistance | wraccompaniedinors Assistance
by appropriate bodies other than by appropriate bodies other than by appropriate bodies other than
the authorities enforcing return the authorities enforcing return the authorities enforcing return
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shall be provided in accordance
with the best interests of the child.

shall be provided in accordance
with the best interests of the child.

OOP 16538/25

shall be provided in accordance
with the best interests of the child.

2. A representative or a
person trained to safeguard the
best interest of the child shall be
appointed to represent, assist and
act, as applicable, on behalf of an
unaccompanied minor in the return
process. It shall be ensured that the
appointed representative is
appropriately trained in child-
friendly and age-appropriate
communication and that they
speak a language that the minor

2. A representative or a
person traineddesignated to
safeguard the best interest of the
child shall be appointed to
represent, assist and act, as
applicable, on behalf of an
unaccompanied minor in the return
process. It shall be ensured that the
appointed representative is
appropriately trained in child-
friendly and age-appropriate
communication and that they

2. A representative or a
person traineddesignated to
safeguard the best interest of the
child shall be appointed to
represent, assist and act, as
applicable, on behalf of an
unaccompanied minor in the return
process. It shall be ensured that the
appointed representative is
appropriately trained in child-
friendly and age-appropriate
communication and that they

230 | understands. That person shall be | speak a language that the minor speeakcan communicate in a
the person designated to act as a understands_or may reasonably be | language that the minor
representative under Directive presumed to understand. That understands_or may reasonably be
(EU) 2024/1346 where the person | person shall be the person presumed to understand. That
has been designated in accordance | designated to act as a person shatmay be the person
with Article 27 of that Directive. representative under Directive designated to act as a
(EU) 2024/1346 where the person | representative under Directive
has been designated in accordance | (EU) 2024/1346 where the person
with Article 27 of that Directive. has been designated in accordance
with Article 27 of that Directive.
Communication may be provided
with the use of interpretation
services.
3. The unaccompanied minor | 3. The unaccompanied minor | 3. The unaccompanied minor
231 shall be heard, either directly or shall be heard, either directly or shall be heard, either directly or
through the representative or through the representative or through the representative or
7545/26 130

JAL1

EN



Commission
Proposal

EP mandate

Council’s general
VS.EC approach
OOP 16538/25

Compromise
proposal

trained person referred to in
paragraph 2, including in the
context of the determination of the
best interests of the child. Before
removing an unaccompanied
minor from the territory of a
Member State, the authorities of
that Member State shall be
satisfied that he or she will be
returned to a member of his or her
family, a nominated guardian or
adequate reception facilities in the
country of return.

trained person referred to in
paragraph 2, including in the
context of the determination of the
best interests of the child. Before
removing an unaccompanied
minor from the territory of a
Member State, the authorities of
that Member State shall be
satisfied that he or she will be
returned to a member of his or her
family, a nominated guardian or
adequate reception facilities in the
country of return.

traineddesignated person referred
to in paragraph 2, including in the
context of the determination of the
best interests of the child._4¢ the
latest before removing an
unaccompanied minor from the
territory of a Member State, the
authorities of that Member State
shall be satisfied that he or she
will be returned to a member of
his or her family, a nominated
guardian or adequate reception
facilities in the country of return.

Chapter III Chapter III Chapter 111
232 | OBLIGATIONS OF THE OBLIGATIONS OF THE OBLIGATIONS OF THE
THIRD-COUNTRY NATIONAL | THIRD-COUNTRY NATIONAL | THIRD-COUNTRY NATIONAL
233 Article 21 Article 21 Article 21
Obligation to cooperate Obligation to cooperate Obligation to cooperate
1. Third-country nationals 1. Third-country nationals 1. Third-country nationals
shall have the obligation to shall comply with the obligation shall comply with the obligation
cooperate with the competent to leave the territory of the to leave the territory of the
authorities of the Member States at | Member States and they shall Member States and they shall
all stages of the return and have the obligation to cooperate have the obligation to cooperate
234 | readmission procedures and with the competent authorities of | with the competent authorities of
comply with the obligation to the Member States at all stages of | the Member States at-ett-stagesof
leave the territory of the Member | the return and readmission threme e b e
States. Third-country nationals procedures and comply with the el bes e b bt
shall provide competent obligation to leave the territory of | ebligationto-leavetheterritory-of
authorities with information on the Member States. Third-country | theMember-States—Fhird-conntry
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any relevant changes in his or her | nationals shall provide competent | rationalsshatlprovide-competent
individual situation relevant for authorities with information on B e Y
the purpose of Article 5, without any relevant changes in his or her | anyrelevantchansesinhis-or-her
undue delay. individual situation relevant for B e
the purpose of Article 5, without He-prrpose-ofArtctedvithont
undue delay. undune-detay-where they are
subject to the application of this
Regulation.
la. Third-country nationals
shall provide competent
authorities with information on
234a any relevant changes in his or
her individual situation relevant
for the purpose of this regulation,
without undue delay.
2. Third-country nationals 2. Third-country nationals 2. Without prejudice to the
135 shall: shall: obligation to leave the_ territory of
the Member States, third-country
nationals shall:
a. remain on the territory of | a. remain_available to the a. remain_available to the
the Member State competent for authorities on the territory of the competent authorities on the
the return procedure of which the Member State competent for the territory of the Member State
third-country national is the return procedure of which the competent for the return procedure
1236 subject and not abscond to another | third-country national is the of which the third-country
Member State; subject and not abscond to another | nationalisnationals are the
Member State; subject-a#, not abscond,
including to another Member
State, and present themselves for
the departure of the
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transportation for return as
determined by the competent
authority;
2364 aa. not physically obstruct
the enforcement of the return;
b. provide, where requested | b. provide,whererequested | b. provide—wherereqrested
by competent authorities and Dom et et ] by-competent-cuthorities-cand
without undue delay, all without undue delay, all without undue delay, all
information and physical information and physical and information and physieat
documentation necessary for digital documentation, including | documentation, including copies
establishing or verifying identity copies and electronic records and electronic records, relevant
237 | or otherwise relevant within the necessary for establishing or nreeessary for establishing or
return and readmission procedure | verifying identity or otherwise verifying identity or nationality or
that they possess; relevant within the return and otherwise relevant within the
readmission procedure that they return end-readmission-procedure
possess; that they possess_or are
reasonably presumed to be able to
obtain;
ba. provide without undue
delay the competent authorities
with _an identity or travel
237a
document or cooperate on
obtaining an identity or travel
document;
c. not destroy or otherwise c. not destroy or otherwise c. not destroy or otherwise
238 dispose of such documents, use dispose of such documents, use dispose of s#eA-documents,
aliases with fraudulent intent, aliases with fraudulent intent, information and documentation,
provide other false information in | provide other false information in | referenced in (b) and (ba) of this
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an oral or written form, or an oral or written form, mislead paragraph, use aliases with
otherwise fraudulently oppose the | the authorities or withold relevant | fraudulent intent, provide other
return or readmission procedure; information, provide forged false information in an oral or
documents or otherwise written form, or otherwise
fraudulently oppose the return or fraudulently oppose the return e#
readmission procedure; readmission-procedure;
d. provide an explanation in | d. provide an explanation in | d. provide an explanation in
239 | case they are not in possession of | case they are not in possession of | case they are not in possession of
an identity or travel document; an identity or travel document; an identity or travel document;
e. provide information on the | e. provide information on the | e. provide information on the
third countries transited; third countries transited, the travel | third countries transited and travel
routes used, or other third route;
240 countries with which he or she
may have a connection or
through which he or she may
have transited,
f. provide biometric data as | f. provide biometric data as | f. provide biometric data as
defined in Article 2(1), point (s), defined in Article 2(1), point (s), defined in_national and Union
of Regulation (EU) 2024/1358 of | of Regulation (EU) 2024/1358 of | law, including Article 2(1), point
the European Parliament and of the European Parliament and of (s), of Regulation (EU) 2024/1358
the Council'; the Council'; of the European Parliament and of
the Council';
241 1. Regulation (EU) 2024/1358 of the _ 1. Regulation (EU) 2024/1358 of the _
European Parliament and of the Council of | European Parliament and of the Council of | 1 Regulation (EU) 2024/1358 of the
14 May 2024 on the establishment of 14 May 2024 on the establishment of European Parliament and of the Council of
‘Eurodac’ for the comparison of biometric | ‘Eurodac’ for the comparison of biometric | 14 May 2024 on the establishment of
data in order to effectively apply data in order to effectively apply ‘Eurodac’ for the comparison of biometric
Regulations (EU) 2024/1351 and (EU) Regulations (EU) 2024/1351 and (EU) data in order to effectively apply
2024/1350 of the European Parliament 2024/1350 of the European Parliament Regulations (EU) 2024/1351 and (EU)
and of the Council and Council Directive and of the Council and Council Directive 2024/1350 of the European Parliament
2001/55/EC and to identify illegally 2001/55/EC and to identify illegally and of the Council and Council Directive
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staying third-country nationals and
stateless persons and on requests for the
comparison with Eurodac data by Member
States’ law enforcement authorities and
Europol for law enforcement purposes,
amending Regulations (EU) 2018/1240
and (EU) 2019/818 of the European
Parliament and of the Council and
repealing Regulation (EU) No 603/2013
of the European Parliament and of the
Council (OJ L, 2024/1358, 22.5.2024,
ELL
http://data.europa.cu/eli/reg/2024/1358/0j)

staying third-country nationals and
stateless persons and on requests for the
comparison with Eurodac data by Member
States’ law enforcement authorities and
Europol for law enforcement purposes,
amending Regulations (EU) 2018/1240
and (EU) 2019/818 of the European
Parliament and of the Council and
repealing Regulation (EU) No 603/2013
of the European Parliament and of the
Council (OJ L, 2024/1358, 22.5.2024,
ELL
http://data.europa.cu/eli/reg/2024/1358/0j)

2001/55/EC and to identify illegally
staying third-country nationals and
stateless persons and on requests for the
comparison with Eurodac data by Member
States’ law enforcement authorities and
Europol for law enforcement purposes,
amending Regulations (EU) 2018/1240
and (EU) 2019/818 of the European
Parliament and of the Council and
repealing Regulation (EU) No 603/2013
of the European Parliament and of the
Council (OJ L, 2024/1358, 22.5.2024,
ELI:
http://data.europa.eu/eli/reg/2024/1358/0j)

fa. comply with the travel
requirements of carriers and
entry requirements of third-
country authorities, including

L health requirements, when such
requirements are generally
imposed on international
travellers;

g. provide precise contact g. provide, when requested | g. provide, when requested,
details, including current place of | by the comptetent authorities precise contact details, including
residence, address, telephone precise contact details, including current place of residence, address,

242 | number where they may be current place of residence, address, | telephone number where they may

reached and, where available, an telephone number where they may | be reached and—where-aveaitable
electronic mail address; be reached and, where available, an electronic mail address;
an electronic mail address;
243 h. provide, without undue h. provide, without undue h. provide; without undue
delay, information on any changes | delay, information on any changes | delay, information on any changes
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to the contact details referred to in | to the contact details referred to in | to the contact details referred to in
point (g); point (g); point (g);
. remain available in 1. peperteretle bl i 1. pemreesiee bl
accordance with Article 23 aceordancewith-Artiele 23comply | aecordance-withcomply with any
throughout the return and with any measure imposed under | measure imposed under Article
readmission procedures, and in Articles 23 and 31 throughout the | 23, paragraph 1, and Article 23c,
244 particular appear for the departure | return and readmission procedures, | paragraph 1, throughout the
for the transportation for return; and in particular appear for the return end-readmission
departure for the transportation for | precedures—andinparticutar
return; e e e e
.
returrprocedure;
] provide all required ] provide all required J- provide all required
information and statements in the | information and statements in the | information and statements in the
context of requests lodged with the | context of requests lodged with the | context of requests lodged with the
245 competent authorities of relevant competent authorities of relevant competent authorities of relevant
third countries for the purpose of | third countries for the purpose of | third countries for the purpose of
obtaining travel documents and obtaining travel documents and obtaining travel documents and
cooperate with these authorities of | cooperate with these authorities of | cooperate with these authorities of
third countries, as necessary; third countries, as necessary; third countries, as necessary;
k. when necessary, appear in | k. when necessary, appear in | k. whenhecessary-appear in
person or when difficult by means | person or—whendifficuit_by means | person or-whendiffierlt by means
of videoconference, before the of videoconference, before the of videoconference, as required by
competent national and third- competent national and third- the competent authorities, before
246 | country authorities at the location | country authorities at the location | the competent national andor
indicated by such authorities indicated by such authorities third-country authorities at the
where necessary to establish his or | where necessary to establish his or | location indicated by such
her nationality; her nationality_and to acquire authorities whereneeessary-to
travel documents; establish-his-or-herfor the purpose
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of acquiring travel documents
and establishing their identity or
nationality;
ka. not physically or verbally
246a
oppose the return;
L. where required by L. where required by 1. where required by
247 competent authcrities, participate competent authcrities, participate competent authcrities, participate
in return and reintegration in return and reintegration in return and reintegration
counselling. counselling-; counselling:;
la. comply with other
relevant additional measures in
247a : .
relation to return under national
law.
m. comply with other
relevant additional measures in
247b : ;
relation to return under national
law;

Obligations imposed upon Obligations imposed upon
the third-country national under the third-country national under
this Article shall be without this Article shall be without

247¢ T T A T
prejudice to obligations and prejudice to obligations and
measures not related to return measures not related to return
provided for under national law. provided for under national law.
3. The information and 3. The information and 3. The information and
248 physical documentation or, where | physiest documentation or, where | physieat_documentation or, where
not available, copies thereof, not available, copies thereof, not available, copies thereof,
referred to in paragraph 2, point referred to in paragraph 2, point referred to in paragraph 2, point
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(b), shall include in particular the | (b), shall include in particular the | (b)_and (ba), shall include in
third-country nationals’ statements | third-country nationals’ statements | particular the third-country
and any documentation in their and any documentation in their nationals’ statements and any
possession regarding: possession regarding: documentation in their possession
regarding:
a. their name, date and place | a. their name, date and place | a. their name, date and place
249 of birth, gender and nationality or | of birth, gender and nationality or | of birth, gender and nationality or
nationalities or the fact that the nationalities or the fact that the nationalities or the fact that the
third-country national is stateless; | third-country national is stateless; | third-country national is stateless;
b. their family members and | b. their family members and | b. their family members and
other personal details of the third- | other personal details of the third- | other personal details of the third-
country national if relevant for country national if relevant for country national if relevant for
250 | carrying out the return or carrying out the return or carrying out the return-e#
readmission procedure or for the readmission procedure or for the readmisston-_procedure or for the
determination of the country of determination of the country of determination of the country of
return; return; return,
c. the type, number, period c. the type, number, period c. the type, number, period
of validity and issuing country of | of validity and issuing country of | of validity and issuing country of
any identity or travel document of | any identity or travel document of | any identity or travel document of
the third-country nationals and the third-country nationals and the third-country nationals and
other documents provided by them | other documents provided by them | other documents provided by them
751 which the competent authority which the competent authority which the competent authority
deems relevant for the purposes of | deems relevant for the purposes of | deems relevant for the purposes of
identifying them, for carrying out | identifying them, for carrying out | identifying them, for carrying out
the return or readmission the return or readmission the return-e#readmission
procedure and for the procedure and for the procedure and for the
determination of the country of determination of the country of determination of the country of
return; return; return;
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d. any residence permits or d. any residence permits or d. any residence permits or
other authorisation offering the other authorisation offering the other authorisation offering the
252 | third-country nationals a right to third-country nationals a right to third-country nationals a right to
stay issued by another Member stay issued by another Member stay issued by another Member
State or by a third country; State or by a third country; State or by a third country;
e. any return decision issued | e. any return decision, e. any return decision,
253 by another Member State; removal order or entry ban issued | decision ordering the removal, or
by another Member State; entry ban issued by another
Member State;
f. country or countries and f. country or countries and f. country or countries and
place or places of previous place or places of previous place or places of previous
254 residence, travel routes and travel | residence, travel routes, countries | residence, travel routes and travel
documentation. transited and travel documentation.
documentation.
4. Where the competent 4. Where the competent 4. Where the competent
authorities decide to retain any authorities decide to retain any authorities decide to retain any
document necessary for the document necessary for the document necessary for the
purpose of preparing return as purpose of preparing return as purpose of-preparing return as
referred to in paragraph 2, point referred to in paragraph 2, point referred to in paragraph 2, point
(b), they shall ensure that the (b), they shall ensure that the (b), they shall ensure that the
third-country national immediately | third-country national immediately | third-country national immedictes
255 | receives photocopies or, at the receives photocopies or-at#he receives photocopies-er—a+the
person’s choice, electronic records | person-s-choiceetectronie persen—s-choice, electronic records
of the originals. In the context of records other appropiate proof of | of the originals—futhe-contextof,
return pursuant to Article 13, the retention of the or a confirmation of retention of
competent authorities shall either | eriginalsdocuments. In the the document. In case of
hand back such documents to the | context of return pursuant to voluntary return-pursnant-to
third-country national at the time Article 13, the competent Artiele13, the competent
authorities shall either hand back authorities shall either hand back
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of departure or upon arrival in the
third country.

such documents to the third-
country national at the time of
departure or upon arrival in the
third country.

such documents to the third-
country national at the time of
departure or upon arrival in the
third country-

5. The third-country national
shall accept any communication
from the competent authorities, be
it by telephone, electronic mail or
mail, using the most recent contact
details indicated by himself or
herself to the competent
authorities in accordance with
paragraph 2, points (g) and (h).
Member States shall either
establish in national law the

5. The third-country national
shall accept any communication
from the competent authorities;5¢e
t b telenhone.ol . N
merit, using the most recent contact
details indicated by himself or
herself to the competent
authorities i#aecordance-with
Member States shall either
establish in national law the

5. The third-country national

shall aceept-anybe reachable by
any means of communication
{‘ ” hovitics |
it by telenhone_elee . .

7 5 <7 3 3
lotils i gl' T

> ('] Z
awthoritiesas defined by the

Member State in accordance with

5 method of communication and the | method of communication and the | ¢#}national law. Member States
point in time at which the point in time at which the shall either establish in national
communication is considered communication is considered law the method of communication
received by and notified to the received by and notified to the and the point in time at which the
third-country national or make use | third-country national or make use | communication is considered
of digital systems developed of digital systems developed received by and notified to the
and/or supported by the Union for | and/or supported by the Union for | third-country national or make use
the purpose of such the purpose of such of digital systems developed
communication. communication. and/or supported by the Member
States or the Union for the
purpose of such communication.

6. A third-country national 6. A third-country national 6- e s e e,

) may be searched or his or her may be searched or his or her mer-besearehed-or-hisor-fer
57 . . .
personal belongings may be personal belongings may be premaelbalopainm b
searched, where it is necessary and | searched and seized, including sl e e s
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duly justified for the purpose of digital and electronic devices and | and-dulyjustifiedfor-thepurpose
the return or readmission other items of relevance, where it | ofthevretwrn-orreadmission
procedure and without affecting is necessary and duly justified for | procedure-andvithout-affectine
any search carried out for security | the purpose of the return or B
reasons. Any search of the third- readmission procedure and retsors—searefrof-He-tHrd-
country national under this without affecting any search COHHPYRHHORH-tRder—His
Regulation shall respect carried out for security reasons. Feemloion el oy
fundamental rights, in particular Any search of the third-country B e
the principles of human dignity national under this Regulation may | theprinciptes-of-human-dienity
and of physical and psychological | be carried out without the consent | and-of physical-and-psyechotosical
integrity and be subject to the of the third-country national and | integrity-and-be-subjectto-the
safeguards and remedies provided | shall respect fundamental rights, in | sefesnards-andremediesprovided
for in national law. particular the principles of human | ferinnationaltew-

dignity and of physical and

psychological integrity and be

subject to the safeguards and

remedies provided for in national

law.

Any measure imposed in

accordance with the first

subparagraph of this paragraph

shall respect the fundamental

rights and be subject to the

safeguards and remedies provided

for in Union and national law.

Article 21a
257a Risk of absconding
1. There is a risk of
257b absconding, in an individual
case, unless proven otherwise,
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where one of the following
criteria regarding the illegally
staying third-country national
concerned is fulfilled:

257¢

a. the third-country national
has entered or moved without
authorisation to the territory of a
Member State, including
following a transit through a

third country, or attempts to do

$0;

257d

b. the third-country national
is subject to a return decision
issued by a Member State other
than the one on the territory of
which the person is currently
staying illegally, including as
detected through the alerts
entered in the Schengen
Information System pursuant to
Regulation (EU) 2018/1860;

257e

C the third-country national
does not comply with one or more
of the measures imposed in
accordance with Article 23,
paragraph 1, and Article 23b,

paragraph 1, or expresses or

demonstrates intent to do so;
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d. the third-country national
has re-entered the territory of the
Member States in violation of a

valid entry ban.

257¢g

257h

2 In _cases not covered by
paragraph 1, the risk of

absconding shall be determined
on_the basis of an assessment of
the circumstances of the
individual case. The assessment
shall include one or more of the
following criteria regarding the

illegally staying third-country
national concerned:

2571

a. lack of residence, fixed
abode or reliable address;

257]

b. non-compliance with the
obligation to leave the territory of
the Member States within the
departure period as set out in
accordance with Article 7,
paragraph la, point (a);

257k

c when departure is
imminent and there are reasons
to believe that the third-country
national intends to violate the
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obligation to cooperate as set out
in Article 21, paragraph 2, point

(a);

d. using false or forged
identity or travel documents,
residence permits or visas, or
documents justifying conditions
of entry, destroying or otherwise
disposing of such documents,
using aliases with fraudulent
intent, providing other false
information in_an oral or written
form, or otherwise fraudulently
opposing the return or
readmission procedure;

Commission Compromise

proposal

Proposal

2571

e not attending return and
reintegration counselling, where
required by the competent
authorities;

257m

£t the third-country national
has a lack of social anchoring, in
particular the absence of family
ties, engagement of illegal
employment and insufficient
means of subsistence;

257n

Z. non-compliance with the
2570 obligations under Article 21,
paragraph 2, points (a)-(c), (e),
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(fa) and (i)-(ka), including lack of
cooperation in obtaining travel
documents;
h. other criteria than (a) to
257p () where provided for in national
law.
Article 22 Article 22 Artiele-22
258 Consequences in case of non- Consequences in case of non- B
compliance with the obligation to | compliance with the obligation to | compliancewith-the-oblisationteo
cooperate cooperate cooperate
In case of non-compliance with In case of non-compliance with Lt s e e et
the obligations set out in Article the obligations set out in Article B e
21(2), points (a) to (k), Member 2142)21 (1) and (2), points (a) to | peints{ea)to-(hMenber-States
States shall provide for a (k), Member States shall provide selrertlpreid e o ena f b e
possibility to impose, following an | for a possibility to impose, frpen et o et el
259 | individual assessment, effective, following an individual B e
proportionate and dissuasive assessment, effective, e e e e e
measures on the third-country proportionate and dissuasive e e e e e e e
national, out of the following: measures or sanctions on the e e e e
third-country national, out of the
following:
) refusal or reduction of (1 refusal or reduction of & reflsal-orreduetion-of
certain benefits and allowances certain benefits and allowances eertein-benefits-and-atlorwances
granted under Member State law granted under Member State law gremted-mderMember-Statetaw
260 | to the third-country nationals to the third-country nationals et e el
concerned unless this would lead | concerned unless this would lead | eoneernedimtessthiswontdtead
to the persons' inability to make to the persons' inability to make Lot o e b e e
provision of their basic needs; provision of their basic needs; J s
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2) refusal or reduction of 2) refusal or reduction of 2 refitse-orreduetion-of
incentives granted to promote incentives granted to promote freeati e e
voluntary return in accordance voluntary return in accordance e e e s odenee
261 with Article 13 or reduced with Article 13 or reduced it el e el
assistance in return and assistance in return and ersSivttHee—tHPett-ted
reintegration programmes pursuant | reintegration programmes pursuant | reitesrationprogrames
to Article 46(3); to Article 46(3); e e e
3) seizure of identity or 3) seizure of identity or ) B e
travel documents provided that the | travel documents provided that the | traveldocumentsprovided-that-the
262 : . . : : . . : .
third-country national receives a third-country national receives a il st e e
copy; copy; copyy
4) refusal or withdrawal of 4) refusal or withdrawal of “ petinee oottt
263 | work permit, pursuant to national | work permit, pursuant to national | werkpermit-pursnantto-nationat
law; law; e
®)] extension of the duration ®)] extension of the duration | ) et e e e e
264 | of an entry ban in line with Article | of an entry ban in line with Article | ef-an-entry-ban-intine-with-Article
10(7); 10(7); +6(7:
265 | (6) financial penalties. (6) financial penalties.
(6a) criminal sanctions,
265a including imprisonment, in
accordance with national law.
Failure to comply with
the obligations set out in Article
265b 21(1) and (2) shall result in the
suspension or withdrawal of the
postponement of removal
provided for in Article 14.
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Member States may
provide for other dissuasive
measures or sanctions in_national
265¢ law where it is necessary,
proportionate and duly justified
for the purpose of return or
removal.
Chapter Illa
MEASURES TO PROMOTE
265d RETURN AND
ALTERNATIVES TO
DETENTION
Article 23 Article 23 Article 23
266 Availability for the return process | Availability for the return process | AvailabitityfortheGeneral
measures to promote return
e
1. To ensure a swift, efficient | 1. To ensure a swift, efficient | 1. B e
and effective return, third-country | and effective return, and andFor the purpose of preparing
nationals shall, for the duration of | incentivise the compliance with and ensuring an effective return
the return procedure, be subject to | the obligations to leave and or to further incentivise
one or more of the following cooperate third-country nationals | compliance with the obligations
267 measures: shall, for the duration of the return | to leave and cooperate, Member
procedure, be subject to one or States may impose on the third-
more of the following measures: country rationatsshallfor-the
: national one or more
of the following measures:
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a. allocation to a a. attoeationtoobligation to | a. atocationtothe obligation
geographical area within the remain within a geographical area | fo remain within a geographical
268 | Member State’s territory in which | within the Member State’s area within the Member State’s
they are able to move freely; territory in which they are able to | territory in which they are able to
move freely; move freely;
b. residence at a specific b. residenceobligation to b. residencethe obligation to
269 address; reside at a specific address_ or reside at a specific address_or
place designated by the competent | place designated by the competent
authority; authorities;
c. reporting to the competent | c. reporting to the competent | c. reportinsthe obligation to
authorities at a specified time or at | authorities at a specified time or at | report to the competent authorities
270 reasonable intervals. reasonable intervals. at aspecified times in person or by
other means as specified tine-or
atreasonableintervets-in national
law;
ca. other measures than
270a those referred to in points (a) to
(c) where provided for in national
law.
d. other measures than
270b those referred to in (a) to (c),
where provided for in national
law.
2. Paragraph 1 shall only be | 2. Paragraph 1 shall only be | 2. Any measures under
271 applied to the extent that it is applied to the extent that it is paragraph 1 shall only be applied
compatible with the special needs | compatible with the special needs | to the extent that it is compatible
with the special needs of
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of vulnerable persons and the best | of vulnerable persons and the best | vulnerable persons and the best
interests of the child. interests of the child. interests of the child.
2a. The measures set out in
paragraph 1 may also be imposed
271a on third-country nationals who
cannot be removed, due to their
lack of cooperation with the
competent authorities.
3. Upon request, competent 3. Upon request, competent 3. Upon request, competent
authorities may grant the third- authorities may grant the third- authorities may grant the third-
279 country national permission to: country national permission to: country national permission to=
temporarily not comply with a
measure as referred to in
paragraph 1.
a. temporarily leave the a. temporarily leave the & L e e the
geographical area for duly justified | geographical area for duly justified | geosraphical-areatfor-dity
273 urgent and serious family reasons | urgent and serious family reasons | justified-wreent-and-seriousfanity
or necessary medical treatment or necessary medical treatment et e e e e
which is not available within the which is not available within the treatmentviieli-is-notavailtable
geographical area; geographical area; i e e e I e e
b. reside temporarily outside | b. reside temporarily outside | &- pessdletenp prest s ele
274 the place designated in accordance | the place designated in accordance | theplace-desionated-in
with paragraph 1, point (b); with paragraph 1, point (b); e e e e
275 | © temporarily not comply c. temporarily not comply & B R : temporarth-nor-comphe
with the reporting obligation. with the reporting obligation. wHh-thereportireoblisation: wHh-thereportiveoblisetion:
275a
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4. Decisions regarding the 4. Decisions regarding the 4. Pecisionsregeardingthe
permissions listed in paragraph 3, | permissions listed in paragraph 3, | permissionstisted-in_The third-
first subparagraph, shall be taken first subparagraph, shall be taken country national shall be
objectively and impartially on the | objectively and impartially on the | informed whether or not the
merits of the individual case and merits of the individual case é#d permission in accordance with
276 | reasons shall be given if such e L paragraph 3 firstsubparasraph:
permission is not granted. e T selpertib ol a bt fea !
. » . oy
g ] . chetl]
[ o
is granted.
5. The third-country national | 5. The third-country national | 5. The third-country national
shall not be required to request shall not be required to request shall not be required to request
permission to attend appointments | permission to attend appointments | permission pursuant to paragraph
with authorities and courts if the with authorities and courts #where | 3 to attend appointments with
attendance of that third-country it would otherwise have violated authorities and courts, where it
277 national is necessary. The third- the obligations in paragraph 1, would otherwise _have violated
country national shall notify the and where the attendance of that the obligations of paragraph 1,
competent authorities of such third-country national is necessary. | and where-if the attendance of that
appointments. The third-country national shall third-country national is necessary.
notify the competent authorities of | The third-country national shall
such appointments. notify the competent authorities of
such appointments in advance.
6. The decisions taken in 6. The third-country 6. The decisions taken in
accordance with paragraph 1, national shall be informed of the | accordance with paragraph 1,
points (b) and (c), shall be made in | decisions taken in accordance with | points (b) and (c), shall be made in
278 | writing, be proportionate and take | paragraph 1, points (b) and (c), writing, be proportionate and take
into account specific and the consequences of non into account specific
circumstances of the third-country | compliance with those decisions, | circumstances of the third-country
national concerned. and shall be made in writing, be national concerned.
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proportionate and take into
account specific circumstances of
the third-country national
concerned.

278a

A The third-country
national shall be informed of any
decision to apply measures
referred to in paragraph 1 of this
Article and about the
consequence of non-compliance
with that decision, including
detention under Article 29.

278b

Article 23a
Investigative measures

278c

1. Without prejudice to
investigative measures for other
reasons not related to return in
accordance with national law, the
competent authorities of the
Member States may, where
necessary, proportionate and duly
justified for the purpose of

preparing or ensuring an
effective return:

278d

a. search the third-country
national and his or her place of
residence or other relevant

premises;
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278e

b. search and seize personal
belongings, electronic devices,
and other items of relevance;

278f

C. impose other investigative
measures, where provided for in
national law.

278¢

2 Any investigative
measures under paragraph 1,
points (a)-(c), of this Article may

be carried out without the consent
of the third-country national
concerned,

278h

3. Any investigative
measures imposed in accordance
with paragraph 1, points (a)-(c),
of this Article shall respect the

fundamental rights and be
subject to the safeguards and
remedies provided for in Union
and national law.

278i

Article 23b
Consequences of non-compliance
with the obligation to cooperate

278

1. In _case of non-
compliance with the obligations
as set out in Article 21, paragraph
1 and the requirements under

7545/26

JAL1

152
EN



Commission

Proposal

EP mandate

Council’s general
VS.EC approach
OOP 16538/25

Compromise
proposal

Article 21, paragraph 2, Member
States shall impose on the third-
country national concerned one
or more of the measures set out in
Article 23, paragraph 1, and may
impose one or more of the
following measures which shall

be effective and proportionate:

278k

a. means to record biometric
data, including fingerprints,
which could include possibility to
use coercion as a last resort
where a third-country national
does not provide biometric data in
compliance with Article 21,
paragraph 2, point (f);

2781

b. refusal or reduction of
certain benefits and allowances,
where provided for by national
law, unless this would lead to the
persons’ inability to make

provision of their basic needs;

278m

[ refusal or reduction of
incentives granted to promote
voluntary return including
refusal or reduction of assistance
in return and reintegration
programmes pursuant to Article

46(3);
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278n

d. refusal or withdrawal of
work permit, where provided for
in national law;

2780

e extension of the duration
of an entry ban up to the
maximum duration in Article

10¢6);

278p

JA criminal sanctions,
including imprisonment, where
provided for in national law;

278q

z. financial penalties;

278r

h. other measures or
consequences than the above-
mentioned, where provided for in

national law.

278s

Article 23c¢
Alternatives to detention for
preventing absconding

278t

1. In case of a risk of
absconding as set out in Article
21A, paragraphs 1 and 2,
Member States may impose on
the third-country national one or
more of the following measures:

278u

a. deposit of an adequate
financial guarantee;
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278v

b. the use of electronic
monitoring;

278w

o) other measures than (a)
and (b) where provided for in
national law.

278x

2 A decision to appl
measures referred to in

paragraphs 1 of this Article shall
state the relevant reasons in fact
and in law.

278y

3. Third-country nationals
shall be informed of any decision
to apply measures referred to in
paragraph 1 of this Article and
the consequence of non-
compliance with that decision,
including detention under Article
29.

279

Chapter IV
SAFEGUARDS AND
REMEDIES

Chapter IV
SAFEGUARDS AND
REMEDIES

Chapter IV
SAFEGUARDS AND
REMEDIES

280

Section 1 Procedural

safeguards

Section 1 Procedural

safeguards

Section 1 Procedural

safeguards

281

Article 24
Right to information

Article 24
Right to information

Article 24
Right to information
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1. Third-country nationals 1. Third-country nationals 1. Member States shall
subject to the return procedure subject to the return procedure ensure that third-country nationals
282 | shall be informed without undue shall be informed withowtwndue subject to thereturn procedure
delay about the following: detay-about the following: shatt-beare informed-withowt
undne-detay about the following:
a. the purpose, duration and | a. the purpose, duration and | a. the purpose;-duration-and
steps of the return procedure as steps of the return procedure as steps of the+eturn_procedure-as
283 | well as information on the well as information on the B a e e e
available legal remedies and the available legal remedies and the el teabrmnred o enn Ll e
time-limits to seek those remedies; | time-limits to seek those remedies; | time-limitsto-seekthoseremedies;
b. the rights and obligations | b. the rights and obligations | b. ther+ights-and obligations
of third-country nationals during of third-country nationals during of third-country nationals-diine
the return procedure as set out in the return procedure as set out in the-retwrn-procedure as set out in
Article 21 and Article 23, the Article 21 and Article 23, the Article 21 and Article 23, the
consequences of non-compliance | consequences of non-compliance | consequences of non-compliance
pursuant to Article 22, the pursuant to Article 22_and 29(3), pursuant to A+tiele22Articles 23b
234 existence of an alert on return on point (e), the existence of an alert | and 29, paragraph 3, point e, the
the person in the Schengen on return on the person in the existence of an alert on return on
Information System and the Schengen Information System and | the person in the Schengen
recognition and enforcement of a | the recognition and enforcement of | Information System and the
return decision issued by another | a return decision issued by another | recognition and enforcement of a
Member State in accordance with | Member State in accordance with | return decision issued by another
Article 9; Article 9; Member State in accordance with
Article 9;
c. return and reintegration c. return and reintegration c. return and reintegration
285 | counselling and programmes counselling and programmes counselling and programmes
pursuant to Article 46; pursuant to Article 46; pursuant to Article 46;
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d. their procedural rights and | d. their procedural rights and | d. their procedural rights-a#d
obligations throughout the return | obligations throughout the return | ebligations-throughontthevretwin
procedure in accordance with this | procedure in accordance with this | precedire-__in accordance with
286 | Regulation and national law, in Regulation and national law, ## this Regulation and national law,
particular the right to legal particwlarincluding the right to in particular the right to legal
assistance and representation legal assistance and representation | assistance and representation
pursuant Article 25. pursuant Article 25. pursuant Article 25.
2. The information provided | 2. The information provided | 2. The information provided
shall be given without undue delay | shall be given without undue delay | shall be given-withowtundne-delay
in simple and accessible language | in simple and accessible language | in-simple-and-accessibletansnase
and in a language which the third- | and in a language which the third- | @#¢ in a language which the third-
country national understands or is | country national understands or is | country national understands or is
reasonably supposed to reasonably supposed to reasonably s#ppesedpresumed to
understand, including through understand, including through understand,—irelndingthroush
written or oral translation and written or oral translation and written-or-oral-transtation-and
interpretation as necessary. That interpretation as necessary. That ferpretation-s-recessery—ihat,
information shall be provided by information shall be provided by The information skatmay be
means of standard information means of standard information provided by means of standard
287 sheets, either in paper or in sheets, either in paper or in information sheets, either i#on
electronic form. In the case of electronic form. In the case of paper or in electronic fer#iformat,
minors, the information shall be unaccompanied minors, the and, where necessary, orally,
provided in a child-friendly and information shall be provided ina | using translation and
age-appropriate manner with the child-friendly and age-appropriate | interpretation services. In the case
involvement of the holder of manner with the involvement of of unaccompanied minors, the
parental responsibility or the the holder of parental information shall be provided in &
representative referred to in responsibility or the representative | ekildfriendb-andan age-
Article 20(2). The third-country referred to in Article 20(2). Fhe appropriate manner with the
national shall be given the e e e involvement of the koider-of
opportunity to confirm that he or giverthe-opporttirto-confirm el g b e e
she has received the information. e e e et ed e representative or the person
HHOPGHON: designated to assist the minor
7545/26 157
JALI EN



Council’s general

g:;gglsl;ls ton EP mandate VS.EC approach [C)l?()?g:;)lm 1€
OOP 16538/25
referred to in Article 20(2).-Fhe
. ; . -
ez 1 o ] oivod 1]
s o
Article 25 Article 25 Article 25
288 | Legal assistance and Legal assistance and Legal assistance and
representation representation representation
1. In the case of an appeal or | 1. In the case of an appeal or | 1. In the case of an appeal or
a review before a judicial authority | a review before a judicial authority | a review before a judicial
in accordance with Article 27, in accordance with Article 27, authoritycourt or tribunal in
Member States shall, at the request | Member States shall, at the request | accordance with Article 27,
of the third-country national, of the third-country national, Member States shall, at the request
289 | ensure that free legal assistance ensure that free legal assistance of the third-country national,
and representation is made and representation is made ensure that they are provided with
available as necessary to ensure available as necessary to ensure necessary free legal assistance and
the right to an effective remedy the right to an effective remedy representation-is—#ade-aveaitable
and fair trial. and fair trial. G R e e e e
2. Unaccompanied minors 2. Member States shall 2. The competent authorities
shall automatically be provided ensure that unaccompanied shall ensure that unaccompanied
with free legal assistance and minors_are represented and minors shaH-atomaticath-be
representation. assisted in such a way so as to providedavith-free-lesal-assistanee
enable them to benefit from the and-representationare represented
290 . . . .
rights and comply with the and assisted in such a way so as
obligations under this Regulation | to enable them to benefit from the
shall automatically be provided rights and comply with the
with free legal assistance and obligations under this
representation. Regulation.
7545/26 158

JAL1

EN



Council’s general

l(;:;;glsl;ls ton EP mandate VS.EC approach [C)lf)o?g:;)lm 1€
OOP 16538/25
3. The legal assistance and 3 Fheleged-essistemee-and | 32 Fheleged-assivtenee-—aned
representation shall consist of the | representation-shatconsistofthe | representation-shatl-consistofthe
preparation of the appeal or B T e e e e L
request for review, including, at Pttt e e e P e e Lol ooy
least, the preparation of the least—the-preparetion-of-tie least—thepreparatiotofthe
procedural documents required procedural-docnmentsreqiired procedural-deetnentsreguired
under national law and, in the under-nationad-law-and—inthe whder-nationadtaw-and—inthe
291 . SR . ) B ) L
event of a hearing, participation in | everntof-a-hearine participationin | event-of- ahearitheparticipationin
that hearing before a judicial e L that-hearing-hefore-ajudiciel
authority to ensure the effective el e et e e et el et e e et
exercise of the right of defence. T e e
Such assistance shall not affect Sl e e et Suelrassistancehallnotaffect
any assistance provided for under | eny-assistanceprovidedforunder | any-assistanceprovidedforwnder
Regulation (EU) 2024/1348. reemlefeg L0 S0 L0 L reepletep DL 00 LT
4, Free legal assistance and 4, Free legal assistance and 4, Free legal assistance and
representation shall be provided by | representation shall be provided by | representation shall be provided by
legal advisers or other suitably legal advisers or other suitably legal advisers or other suitably
qualified persons, as admitted or qualified persons_or qualified persons, e¢s-admitted or
permitted under national law, organisations, as admitted or permitted under national law;
whose interests do not conflict or | permitted under national law, e e e
292 could not potentially conflict with | whose interests do not conflict or | eontdnotpotentict-contlictwith
those of the third-country national. | could not potentially conflict with | those-of to assist or represent the
those of the third-country national. | third-country national or by non-
governmental organisations
accredited under national law to
provide legal services or
representation to third-country
nationals.
293 5. The provision of free legal | 5. The provision of free legal | 5. The provision of free legal
assistance and representation in assistance and representation in assistance and representation in
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the appeal procedure may be the appeal procedure may be the appeal procedure may be

excluded by the Member States excluded by the Member States excluded by the Member States

where: where: where:

a. the third-country national | a. the third-country national | a. the third-country national

is considered to have sufficient is considered to have sufficient is considered to have sufficient
294 | resources to afford legal assistance | resources to afford legal assistance | resources to afford legal assistance

and representation at his or her and representation at his or her and representation at his or her

own cost; own cost; own cost;

b. it is considered that the b. it is considered that the b. it is considered that the
295 | appeal has no tangible prospect of | appeal has no tangible prospect of | appeal has no tangible prospect of

success or is abusive; success or is abusive; success or is abusive;

c. the appeal or review is ata | c. the appeal or review is at a | c. the appeal or review is at a

second level of appeal or higher, second level of appeal or higher, second level of appeal or higher,
296 | as provided for under national law, | as provided for under national law, | as provided for under national law,

including re-hearings or reviews of | including re-hearings or reviews of | including re-hearings or reviews of

appeal; appeal; appeal;

d. the third-country national | d. the third-country national | d. the third-country national
297 | is already assisted or represented is already assisted or represented is already assisted or represented

by a legal adviser. by a legal adviser. by a legal adviser.

6. The third-country national | 6. The third-country national | 6. The third-country national

requesting free legal assistance requesting free legal assistance requesting free legal assistance
298 | and representation shall disclose and representation shall disclose and representation skai-may be

his or her financial situation. his or her financial situation. required to_disclose his-orher

their_financial situation.

7. With the exception of any | 7. With the exception of any | 7. e e e e
299 | assistance provided to assistance provided to assistenieeprovided-to

unaccompanied minors, and in line | unaccompanied minors, and in line | uraccompanicdminors—andin
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with the respect of the essence of | with the respect of the essence of | lnewith-therespect-of the-essenee
the right to an effective remedy, the right to an effective remedy, of-the-richi-+to-ai-effectiverenedi:
Member States may: Member States may: Member States may:
a. impose monetary or time | a. impose monetary or time | a. impose monetary or time
limits on the provision of free limits on the provision of free limits on the provision of free
legal assistance and representation, | legal assistance and representation, | legal assistance and representation,
300 provided that such limits are not provided that such limits are not provided that such limits are not
arbitrary and do not unduly restrict | arbitrary and do not unduly restrict | arbitrary and do not unduly restrict
access to free legal assistance and | access to free legal assistance and | access to free legal assistance and
representation nor undermine the representation rorunderminethe | representation-rerwndermine-the
exercise of the right of defence; el el ot Lo e exereise-of-thericht-of-defence;
b. request total or partial b. request total or partial b. request total or partial
reimbursement of any costs reimbursement of any costs reimbursement of any costs
incurred where the third-country incurred where the third-country incurred where the third-country
national’s financial situation has national’s financial situation has national’s financial situation has
improved during the return improved during the return improved during the return
procedure or where the decision to | procedure or where the decision to | procedure or where the decision to
provide free legal assistance and provide free legal assistance and provide free legal assistance and
301 | representation was taken on the representation was taken on the representation was taken on the
basis of false information supplied | basis of false information supplied | basis of false information supplied
by the third-country national; by the third-country national; by the third-country national;
third-country nationals shall
immediately inform the
competent authorities of any
significant change in their
financial situation;
c. provide that, as regards c. provide that, as regards c. provide that, as regards
302 | fees and other costs and fees and other costs and fees and other costs and
reimbursements, the treatment of | reimbursements, the treatment of | reimbursements, the treatment of
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third-country nationals shall be third-country nationals shall be third-country nationals shall be
equal to, but not more favourable | equal to, but not more favourable | equal to, but not more favourable
than, the treatment generally given | than, the treatment generally given | than, the treatment generally given
to their nationals in matters to their nationals in matters to their nationals in matters
pertaining to legal assistance. pertaining to legal assistance. pertaining to legal assistance.
8. Member States shall lay 8. Member States shall lay 8. Member States shall lay
down specific procedural rules down specific procedural rules down specific procedural rules
governing the manner in which governing the manner in which governing the manner in which
requests for free legal assistance requests for free legal assistance requests for free legal assistance
and representation are filed and and representation are filed and and representation_in _relation to
processed, or apply existing rules | processed, or apply existing rules | an appeal or a review before a
303 for domestic claims of a similar for domestic claims of a similar court or tribunal in accordance
nature, provided that those rules nature, provided that those rules with Article 27 are filed and
do not render access to free legal do not render access to free legal processed, or apply existing rules
assistance and representation assistance and representation for domestic claims of a similar
excessively difficult or impossible. | excessively difficult or impossible. | nature, provided that those rules
do not render access to free legal
assistance and representation
excessively difficult or impossible.
9. Where a decision not to 9. Where a decision not to 9. Where a decision not to
grant free legal assistance and grant free legal assistance and grant free legal assistance and
representation is taken by an representation is taken by an representation is taken by an
authority which is not a judicial authority which is not a judicial authority which is not a judicial
authority on the grounds that the authority on the grounds that the awthoritycourt or tribunal on the
304 | appeal is considered to have no appeal is considered to have no grounds that the appeal is
tangible prospect of success or to | tangible prospect of success or to | considered to have no tangible
be abusive, the applicant shall be abusive, the applicant shall prospect of success or to be
have the right to an effective have the right to an effective abusive, the applicant shall have
remedy before a judicial authority | remedy before a judicial authority | the right to an effective remedy
against that decision. For that against that decision. Forthat before a judicial-authoritycourt or
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purpose, the applicant shall be repase e s liseim e tribunal against that decision. £o#
entitled to request free legal entitted-to-regresi-free-tegal HieH-prrpose—the-applicari-steri
assistance and representation. et e e bomepiledpo e e foe]
10. Member States may 10. Member States may 10. Member States may
provide for free legal assistance provide for free legal assistance provide for free legal assistance
305 | and representation in the and representation in the and representation in the
administrative procedure in administrative procedure in administrative procedure in
accordance with national law. accordance with national law. accordance with national law.
306 | Section 2 Remedies Section 2 Remedies Section 2 Remedies
307 Article 26 Article 26 Article 26
The right to an effective remedy The right to an effective remedy The right to an effective remedy
1. The third-country national | 1. The third-country national | 1. The third-country national
concerned shall be afforded an concerned shall be afforded an concerned shall be afforded an
effective remedy to challenge the | effective remedy to challenge the | effective remedy to challenge the
decisions referred to in Article 7, decisions referred to in Article 7, decisions referred to in Article
308 | Article 10 and Article 12(2) before | Article 10 and Article 12(2) before | #7(1), Article 10 and Article 12(2)
a competent judicial authority. a competent judicial authority. before athe court or tribunal
competent judiciet
aunthorityaccording to national
law.
2. The effective remedy shall | 2. The effective remedy shall | 2. The effective remedy shall
provide for a full and ex nunc provide for a full-end-exnine provide for a full-erd-exnune
309 | examination of both points of facts | examination of both points of facts | examination of both points of facts
and points of law. and points of law, including and points of law.
compliance with the requirements
7545/26 163

JAL1

EN



Council’s general

l(;:;;glsl;ls ton EP mandate VS.EC approach f):;gg:;lm 1€
OOP 16538/25
arising from the principle of non-
refoulement.
3. Member States shall 3 sebembes et b 3. Setepbes Dreteibnl!
ensure that compliance with the el e a e e enswre-thatWhere material in the
requirements arising from the POGRHFETHERES- S TR Fo-he file brought to the attention of the
principle of non-refoulement is prtieiole o s gl L court or tribunal in charge of the
verified by the competent judicial | verified-by-the-competentiudiciat | remedy against the return
authority, at the request of the e e e decision or the decision ordering
third-country national or ex el e e the removal, as supplemented or
officio. et clarified following adversarial
310 proceedings, suggests that the
principle of non-refoulement
might be undermined, compliance
with the requirements arising from
the principle of non-refoulement
tsshall be verified-bythe
ecdicial authority.
; i thixd
if”i.ﬁ O €x EJE;E.{E"_
4. The annulment or
revocation of a non-essential
element of a return decision shall
310a ;
not result in the annulment or
revocation of the remainder of
the decision concerned.
Article 27 Article 27 Article 27
311 | Appeal before a competent judicial | Appeal before a competent judicial | Appeal before a competent
authority authority fudicial-authoritycourt or tribunal
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1. For the purpose of 1. For the purpose of 1. For the purpose of
ensuring the right to an effective ensuring the right to an effective ensHrig-Herigli-to-an-effeetive
remedy in accordance with Article | remedy in accordance with Article | remedyinaecordancewith-Article
26, Member States shall lay down | 26, Member States shall lay down | 26applying this Regulation,
in their national law reasonable in their national law reasonable Stebes Uil e o Lo
time limits for the competent time limits for the competent Hietrhational-tevereasonable—tine
judicial authority of first instance | judicial authority of first instance | lmitsforthe-competentiudiciet
to examine the decisions referred | to examine the decisions referred | awnthority-of firstinstaneeto
to in Article 7, Article 10 and to in Article 7, Article 10 and et el e e L
312 | Article 12(2), providing for an Article 12(2), providing for an T e
adequate and complete adequate and complete Lol e
examination of the appeal. The examination of the appeal. The el et e e
period for lodging an appeal period for lodging an appeal appeait- the period for lodging an
before a judicial authority of first | before a judicial authority of first | appeal before a judicial
instance shall not exceed 14 days. | instance shall not exceed 14 days. | authoritycourt or tribunal of first
instance shall not exceed 14 days,
unless a longer period of no more
than 30 days is provided for in
national law.
2. Time limits referred to in | 2. Time limits referred to in | 2. The time limitFimetinits
paragraph 1 shall start to run from | paragraph 1 shall start to run from | referred to in paragraph 1 shall
the date when any of the decisions | the date when any of the decisions | start to run from the date when any
referred to in Article 7, Article 10 | referred to in Article 7, Article 10 | of the decisions referred to in
and Article 12(2) are notified to and Article 12(2) are notified to Article #7(1), Article 10 and
313 the third-country national, or from | the third-country national, or from | Article 12(2) are notified to the
another date to be determined by another date to be determined by third-country national, or fro#nt
national law, notably when the national law, notably when the etotherdateto-be-deternined
third-country national concerned third-country national concerned byconsidered notified under
has absconded. has absconded. national law;retabb-whenthe
el st ger e e sz
hes-absconded.
7545/26 165

JAL1

EN



Council’s general

Commission : Compromise
Proposal EP mandate VS.EC approach proposal
OOP 16538/25
3. Where a return decision is | 3. Where a return decision is | 3. Where a return decision is
based on, or issued in, the same based on, or issued in, the same based on, or issued in, the same
act as a decision refusing or act as a decision refusing or act as a decision refusing or
314 ending the legal stay, the time ending the legal stay, the time ending the legal stay, the time
limits to appeal the return decision | limits to appeal the return decision | limits to appeal the return decision
may be those laid down in national | may be those laid down in national | may be those laid down in national
law for appealing a decision law for appealing a decision law for appealing a decision
ending or refusing legal stay. ending or refusing legal stay. ending or refusing legal stay.
4. Where an entry ban is 4. Where an entry ban 4. Where an entry ban
issued together with a return and/or a decision ordering the and/or decision ordering the
decision as referred to in Article 7, | removal is issued together with a | removal is issued together with a
it shall be appealed against jointly | return decision as referred to in return decision as referred to in
with that return decision, before Atrticle 7, it shall be appealed Article 7, étthey shall be appealed
the same judicial authority and against jointly with that return against jointly with that return
within the same judicial decision, before the same judicial | decision, before the same judieiet
proceedings and the same time authority and within the same aunthoritycourt or tribunal and
limits. Where an entry ban is judicial proceedings and the same | within the sameudiciat
issued separately from the return time limits. Where an entry ban proceedings and the same time
315 | decision or is the only decision to | and/or a decision ordering the limits. Where an entry ban_and/or
be challenged, it may be appealed | removal is issued separately from | decision ordering the removal is
against separately. The time limits | the return decision or is the only issued separately from the return
to bring such separate judicial decision to be challenged, it may decision or is the only decision to
proceedings shall be the same as be appealed against separately. be challenged, it may be appealed
those laid down in case where the | The time limits to bring such against separately. Fhe-timetiniits
entry ban is jointly appealed separate judicial proceedings shall | to-brinesuchseparatejudicial
against with the return decision. be the same as those laid down in | preceedingsshat-be-the-same-as
case where the entry ban is jointly | thosetaid-downinecasewherethe
appealed against with the return entri-banisjointh-appeated
decision- agtHRStviththeretnin-decision:
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5. Where the documents are | 5. Where the documents are | 3- Helrereth e s e
not submitted in due time, as not submitted in due time, as A= L e el o
determined by the competent determined by the competent cletorpainod e o comn oy
judicial authority, in the event that | judicial authority, in the event that | judicial-anthority—inthe-event-that
the translation is to be provided by | the translation is to be provided by | thetranstationisto-beprovided-by
the applicant, or where documents | the applicant, or where documents | the-applicant-orwhere-docunents
316 | A€ not submitted in time for the are not submitted in time for the e e e e
judicial authority to ensure that judicial authority to ensure that ettt entop o m e et
they are translated in the event that | they are translated in the event that | they-are-transtated-inthe-event
the translation is ensured by the the translation is ensured by the et e e by
competent judicial authority, the competent judicial authority, the B s
judicial authority may refuse to judicial authority may refuse to il et e e e
take those documents into account. | take those documents into account. | to-take-those-docunentsinto
e
Ja. In the context of the
recognition and enforcement of
return decisions issued by
another Member State, as
provided for in Article 9, the
316a ; Py
remedy against the decisions
referred to in Articles 7 and 10
and Article 12(2) shall be
exercised in the issuing Member
State.
317 Atrticle 28 Article 28 Article 28
Suspensive effect Suspensive effect Suspensive effect
1. The enforcement of the 1. This Regulation does not | 1. Prior to the enforcement
318 | decisions issued pursuant to provide for the automatic of the decisions issued pursuant to
Article 7, Article 10 and Article suspensive effect of an appeal. Article 7Articte16 and Article
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12(2) shall be suspended until the
time limit within which they can
exercise their right to an effective
remedy before a judicial authority
of first instance referred to in
Article 27 has expired.

The enforcement of the decisions
issued pursuant to Article 7,
Article 10 and Article 12(2)
shallmay, upon request or ex
officio, be suspended by the
competent judicial authority until
the expiry of the time limit within
which they-ecanthe third-country

12(2) Member States shall ensure
that removal can be suspended
upon request or ex officio during
the period for lodging the appeal
in Article 27 or the period
pending the outcome of the
appeal, by the competent court or
tribunalntil-the-timetimitvithin

national may exercise theirthe
right to an effective remedy_or,
where an appeal has been lodged,
pending the outcome of the

appeal before a judicial authority
of first instance referred to in

Article 27 kas-expired, This shall

B e et
temee et el Lo o

it ity of first instance,

unless national law already

provides for provisions according

to which first instance remedies
have a suspensive effect. Member

be without prejudice to provisions

States may, in full respect of

of national law according to
which remedies before a court or
tribunal of first instance have

referred-to-in-Article-274has
expired_47 of the Charter,

determine under national law

suspensive effect.

whether the suspension shall be
granted upon request or ex

officio.

la. In the assessment of this
request, the competent authorities
may rely on an existing thorough
assessment of all relevant

318a : .
circumstances carried out at
previous stages of the return
procedure and, where relevant, of
the asylum procedure.
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2. Third-country nationals : bl pr e e 2 Lt et ek
shall be granted the right to submit | shall-be-granted-therightto shatl-be-granted-therightto
an application to suspend the B e e By e e e
enforcement of a return decision Hreme oo e e e e
before the time limit within which | decision-beforethetinetinit decision-heforetetinetimit
they can exercise their right to an | withinwhichthey-ean-exercise withitwhichthey-eairexereise
effective remedy before a judicial | theirrishtto-an-effectiveremedy et o e b e o L
authority of first instance referred | before-ajudicial-authority-offirst | before-ajudicicd-authority-of-first
to in Article 27 has expired. A e B e
319 judicial authority shall have the L R Drepmegpired et et
power to decide, following an B T bt b e el
examination of both facts and el et a b fellonii e iet oot
points of law, whether or not the e e e T el [
enforcement of the return decision | rotthe-enforcement-of-thereturn Fret e e g o e e
should be suspended pending the | decisionshould-be-suspended decision-should-be-suspended
outcome of the remedy. The pepdiethe oo fhe pendino-the-outcome-of-the
enforcement of the return decision | reweds—he-enforcement-ofthe remedi—He-enforeesent-of-the
shall be suspended where there is a | return-decision-shatl-be-suspended | retwrn-decision-shat-be-swspended
risk to breach the principle of non- | where thereis-aviskto-breachthe | wherethereis-ariskto-breachthe
refoulement. prineipte-of-ron—refordement: principle-of-ron—refordenent:
3. Where a further appeal : Hehere-afurther-appeal 3. Where a further appeal
against a first or subsequent appeal | against-afirst-or-subsequent against a first or subsequent appeal
decision is lodged,the enforcement | eppealdecisionistodeed the decision is lodged, the removalthe
of a return decision shall not be R enforcement-of-a-retiurn-decision
suspended unless the third-country | shattrot-be-suspended-wntessthe | shall not be suspended unless the
320 | national requests suspension and a | third-country-nationatrequrests third-country national requests
competent judicial authority SHSpeRsion-ed-creompetent suspension and a competent
decides to grant it, taking due judicial-authority-decidesto-srant | jrdicial-anthoritycourt or tribunal
account of the specific Hterl et oo e decides to grant it, taking due
circumstances of the individual specifie-cirennstarcesofHhe account of the specific
case. Fnefiiclnc-eases circumstances of the individual
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case._This shall be without
prejudice to provisions in
national law.
4. A decision on the + A-decision-ontie 4 A-deetsion-ontie
application for suspension of the applicetionfor-sispension-of-the applieationfor-sispensionof-the
enforcement of a return decision R e T B e
321 shall be taken within 48 hours. In | shat-betakenwithin48-hours—in | shall-betakenwithin 48-honrs—In
cases involving complex issues of | eases-involvingcomplexissuesof | easesinvolvinecomplexissies-of
fact or law, that time-limit may be | faet-orlaw—thattimetimitmar-be | factor-taw—thattimertimitmay-be
exceeded. wrreeedlecl ereeeclodl
Chapter V Chapter V Chapter V
322 PREVENTION OF PREVENTION OF B
ABSCONDING AND ABSCONDING AND ABSCONDINGAND
DETENTION DETENTION DETENTION
323 Article 29 Article 29 Article 29
Grounds for detention Grounds for detention Grounds for detention
1. Member States may detain | 1. Member States may detain | 1. Member States may detain
a third-country national pursuant a third-country national pursuant a third-country national pursuant
324 to this Regulation on the basis of | to this Regulation on the basis of | to this Regulation on the basis of
an individual assessment of each an individual assessment of each an individual assessment of each
case and only in so far as detention | case and only in so far as detention | case and only in so far as detention
is proportionate. is proportionate. is proportionate.
2. Member States may only | 2. Member States may only | 2. Member States may only
keep in detention a third-country keep in detention a third-country keep in detention a third-country
325 | national for the purpose of national for the purpose of national for the purpose of return,
preparing the return or carrying preparing the return, readmission | including for preparing the return,
out the removal. or carrying out the removal.
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readmission, and-e¥ carrying out
the removal.
3. A third-country national 3. A third-country national 3. A third-country national
may only be detained based on one | may only be detained based on one | may only be detained based on one
326 . . .
or more of the following grounds | or more of the following grounds | or more of the following grounds
for detention: for detention: for detention:
a. risk of absconding a. risk of absconding a. risk of absconding
327 | determined in accordance with determined in accordance with determined in accordance with
Article 30; Article 30; Article 3621a;
b. the third-country national | b. the third-country national | b. the third-country national
328 avoids or hampers the preparation | avoids or hampers the preparation | avoids or hampers readmission,
of the return or the removal of the return, the readmission or the preparation of the return, or the
process; the removal process; removal-precess;
c. the third-country national | c. the third-country national | c. the third-country national
329 | poses security risks in accordance | poses security risks in accordance | poses security risks in accordance
with Article 16; with Article 16; with Article 16;
330 d. to determine or verify his | d. to determine or verify his | d. to determine or verify his
or her identity or nationality; or her identity or nationality; or her identity or nationality;
330a
e. non-compliance with the e. non-compliance with the e. non-compliance with the
measures ordered pursuant to measures ordered pursuant to HesHres-ordered-pristet
Article 31. Artiele 3L Articles 21 and 31, toobligations under Article 3421,
331 including the lack of cooperation | paragraph 2, points (a)-(c), (e),
in obtaining travel documents. (fa) and (i)-(ka), including lack of
cooperation in obtaining travel
documents;
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ea. any other relevant factor
indicating that detention is
331a necessary to ensure a timely and
effective return, as determined by
the Member States and in
accordance with national law.
r other relevant grounds
related to return, provided for in
331b national law, to ensure effective
return procedures, that are
necessary and proportionate.
332 4, Those detention grounds 4, Those detention grounds 4 Lheselerenion o e
shall be laid down in national law. | shall be laid down in national law. | shatl-betaid-dovwninnationaltaw-
5. Detention shall be ordered | 5. Detention shall be ordered | 5. Detention shall be ordered
by administrative or judicial by administrative or judicial by administrative or judicial
authorities. Detention shall be authorities. Detention shall be authorities. Detention shall be
ordered by a written decision ordered by a written decision ordered by a written decision
giving the reasons in fact and in giving the reasons in fact and in giving the reasons in fact and in
law on which it is based as well as | law on which it is based as well as | law on which it is based as well as
information about available legal information about available legal information about available legal
333 remedies. The decision shall be remedies. The decision shall be remedies. The decision shall be
notified to the third-country notifiedcommunicated to the notifiedcommunicated orally or in
national in a language that the third-country national_orally or in | writing to the third-country
third-country national understands | writing in a language that the national in a language that the
or may reasonably be presumed to | third-country national understands | third-country national understands
understand. or may reasonably be presumed to | or may reasonably be presumed to
understand, including the use of | understand, including with the use
interpretation or translation of interpretation or translation
services. services.
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6. When detaining a third- 6. When detaining a third- 6. When detaining a third-
country national pursuant to country national pursuant to country national pursuant to
paragraph 2, Member States shall | paragraph 2, Member States shall | paragraph 2, Member States shall
take into account any visible signs, | take into account any visible signs, | take into account axy-visible-siens;
334 statements or behaviour related to, | statements or behaviour related to, | statements-or-behaviowrretated-to:
or made or shown by, the third- or made or shown by, the third- or-made-or-shown-bywhether the
country national indicating that he | country national indicating that he | third-country national indicating
or she is a vulnerable person. or she is a vulnerable person. that-he-or-she-is a vulnerable
person.
335 Article 30 Article 30 Shrtela 2l
Risk of absconding Risk of absconding Riskof-absconding
1. There is a risk of 1. There is a risk of + ool
absconding in an individual case, | absconding in an individual case, | abscondinein-anindividualcase;
336 | unless proven otherwise, when one | unless proven otherwise, when one | #rtessproven-otherwisewhen-one
of the following criteria is of the following criteria is ofthefottorwingcriteriais
fulfilled: fulfilled: e
a. the third-country national | a. the third-country national | & et e e
has moved without authorisation has_entered or moved without lrermper it e e e e
to the territory of another Member | authorisation to the territory of to-the-territory-of-another-\ember
337 State or other Member States, another Member State or other State-or-otherMember-States-
including following a transit Member States, including ietudirgfollowing-atransit
through a third country, or following a transit through a third | throush-athird-cowntry—or
attempts to do so; country, or attempts to do so; GHempts_1o-do-so:
b. the third-country national | b. the third-country national | 4= thethird-comytationedd
is subject to a return decision or is subject to a return decision or B s Tt e e
338 | enforcing decision issued by a enforcing decision issued by a B e
Member State other than the one Member State other than the one Abepebee Drate b e the e
on the territory of which the on the territory of which the on-theterritory-of which-the
7545/26 173

JAL1

EN



Council’s general

l(;:;;glsl;ls ton EP mandate VS.EC approach f):;gg:;lm 1€
OOP 16538/25
person is currently staying person is currently staying PERSORIS-CHPFeRH g
illegally, including as detected illegally, including as detected B
through the alerts entered in the through the alerts entered in the threnltheedeppmenpepe e
Schengen Information System Schengen Information System B e
pursuant to Regulation (EU) pursuant to Regulation (EU) prEstieti-to-Regitarion{=6
2018/1860; 2018/1860; 2HSHS66+
c. non-compliance with the c. non-compliancethe third- | e non—compliancevith-the
339 | measures pursuant to Article 23. country national does not comply | neastrespursiantto-Articte23-
with the measures pursuant to
Article 23:;
ca. the third-country national
339 has re-entered the territory of the
Member States in violation of a
valid entry ban;
ch. the third-country national
339 physically or violently opposes the
removal.
2. In cases not covered by 2. In cases not covered by e In-casesnot-covered-hy
paragraph 1, the risk of paragraph 1, the risk of paracsraph-T—therisk-of
absconding shall be determined on | absconding shall be determined on | abscondinesheatt-be-determined-on
the basis of an overall assessment | the basis of an overall assessment | the-basis-of-ar-overat-assessment
340 | of the specific circumstances of of the specific circumstances of of thespecific-cirenmstances-of-the
the individual case and where one | the individual case and where one | individueatcase-andwvhere-oneof
of the following criteria regarding | of the following criteria regarding | thefollowing—eriteriaregarding
the third-country national the third-country national the e e e
concerned is met: concerned is met: coneered-eer
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341 | ® lack of residence, fixed a. lack of residence, fixed & laek-of residencefixed
abode or reliable address; abode or reliable address; abode-orreliable-address:
b. explicit expression of b. explieit-expression of b- s e R
intent of non-compliance with intent of non-compliance with HHeRH-ofHon-comphiancevith
return-related measures applied by | return-related measures applied by | return—related-measnres-applied
342 | virtue of this Regulation, or virtue of this Regulation, or e et e
actions clearly demonstrating actions clearly demonstrating actions-cleari-demonstreting
intention not to comply with such | intention not to comply with such | intentionnotto-comphywith-such
measures; measures; R
c. non-compliance with the c. non-compliance with the & e e e
obligations of a return decision obligations of a return decision bt e el ek ey
until the date by which the third- until the date by which the third- wri e e B e bl e [
343 . ) . . . .
country national is to leave the country national is to leave the B e
territory of the Member States as territory of the Member States as fepttep o e e b D e
set out in Article 13; set out in Article 13; set-out-in-Article13:
ca. when departure is
imminent and there are
reasonable grounds to believe
343a that the third-country national
intends to violate the obligation to
cooperate as set out in Article
21(2), point (a);
d. non-compliance with the d. non-compliance with the & ot e e e
obligation to cooperate with the obligation to cooperate with the bl tmen e et e i e
344 | competent authorities of the competent authorities of the competent-athorifdes-otthe
Member States at all stages of the | Member States at all stages of the | Member-States-at-all-stases-ofthe
procedures pursuant to this procedures pursuant to this e e e
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Regulation, as referred to in Regulation, as referred to in Regilaton—sreferred-to-in
Article 21(2), points (a) to (k); Article 21(2);points{etotl); Articte2HH 2 poitts{te+o-H:
e. when departure is e. when departure is e sl e e
imminent and there are serious imminent and there are serious EHBHRCH-eRd-Here-are-serions

345 | reasons to believe third-country reasons to believe third-country ettt e piln b oy
national intends to violate the national intends to violate the ettt e tap el the
obligation to cooperate as set out obligation to cooperate as set out b e e e e
in Article 21(2), point (1); in Article 21(2), point (1); inArtiele 2H2)-points:
f. using false or forged f. using false or forged £ B e
identity or travel documents, identity or travel documents, felenti et el e
residence permits or visas, or residence permits or visas, or el e e e L
documents justifying conditions of | documents justifying conditions of | dectmentsjustifyine—conditions-of
entry, destroying or otherwise entry, destroying or otherwise B

346 disposing of such documents, disposing of such documents, ol ereni
using aliases with fraudulent using aliases with fraudulent e e e
intent, providing other false intent, providing other false frtenie et ot el
information in an oral or written information in an oral or written B e
form, or otherwise fraudulently form, or otherwise fraudulently e e e el et
opposing the return or readmission | opposing the return or readmission | epposinethereturnor
procedure; procedure; peeelbed e spoeediees

347 | & opp.osing the return &= e e & e e
procedure violently; rreeedetalenthe e atenhe

348 h. re-entering the Union in H= re-enteringthetrton-in = e e Lot
violation of a valid entry ban. violetionof-a-vetd-citrr-be terlerip et b e

2a. Member States may
348a determine that a third-country
national poses a risk of
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absconding on the basis of
additional factors or evidence
recognised under national law,
insofar as these elements justify
such a conclusion and contribute
to ensuring the effective and
timely enforcement of the return
decision.
349 Article 31 Article 31 hrtele
Alternatives to detention Alternatives to detention et el
1. Member States shall 1. Member States shall + Selepbes Do)
provide for alternative measures to | provide for alternative measures to | prevideforclternative-measures
detention in national law. Such detention in national law. Such el et e e e el
measures shall be ordered taking measures_shall primarily aim to R S e
into account the individual ensure the effective and timely nto-aeconnt-theindividual
circumstances of the third-country | return of the third-country e e e e e e
350 national concerned, including any | national and shall be ordered et e d e e
vulnerabilities, and be taking into account the individual | vulrerabilitiesand-be
proportionate to the level of the circumstances of the third-country | prepertionateto-thetevel-ofthe
risk of absconding assessed in national concerned, including eny | risk-ofabscondine-assessed-in
accordance with Article 30. ke bl e L el el L
proportionateto-the level of the
risk of absconding assessed in
accordance with Article 30.
2. For that purpose, Member | 2. For that purpose, Member | 2 Forthat-prrpose—Member
351 States shall provide for any of the | States-shatlprovidefor-any_may | States-shatlprovidefor-any-of-the
following measures: impose one or more of the et e
following measures:
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a. the obligation to regularly | a. the obligation to regularly | & Hie-obligationto-regnlerty
report to competent authorities report to competent authorities FEPOFHO-COmpeteni-aitorities
352 | with a frequency of up to 3 days, with a frequency of up to 3 days, B S e
based on the individual based on the individual bepeecborpleind el
circumstances; circumstances; EIFCHmStaneas:
b. the obligation to surrender | b. the obligation to surrender | &- thremeblietion Lo
identity or travel documents to the | identity or travel documents to the | surrenderidentity-or-travet
353 o o
competent authorities; competent authorities; et teple e e
horities:
c. the obligation to reside in | c. the obligation to reside in | e theebliediopnrad e i
354 | aplace designated by competent a place designated by competent epleree e Ll oo e
authorities; authorities; aithorities:
355 d. deposit of an adequate d. deposit of an adequate & clepartmo el eanee
financial guarantee; financial guarantee; el
e. the use of electronic e. the use of electronic e e eleateg s
monitoring, including guarantees monitoring;—ineludinesuarantees | monitoringincludinesnarantees
356 : i X
and procedures provided for under | arnd-proceduresprovidedforunder | and-proceduresprovidedforwnder
national law. e e HerHOReHeE:
3564 ea. restriction of movement
or curfews to designated areas;
eb. any other measures
356b where provided for in national
law.
3. A decision to apply 3. A decision to apply 3 B
357 . . .
measures referred to in paragraph | measures referred to in paragraph | measures+eferredto-inparasraph
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2 shall state the relevant reasons in | 2 shall state the relevant reasons in | 2-sheat-statetherelevantreasons
fact and in law. fact and in law. EHfeet-entd-intey:
4, Third-country nationals 4. Third-country nationals 4- B
shall be notified of any decision to | shall be notified of any decision to | shall-benotified-of-arny-decisionto
apply measures referred to in apply measures referred to in B e Rt
paragraph 2 of this Article and paragraph 2 of this Article and e b e il )
shall be informed about the shall be informed about the selrertlb o igfomnrededb et
358 | consequence of non-compliance consequence of non-compliance conseguence-ofnon-complicnee
with that decision, including with that decision, including it e e e e
pursuant to Article 29(3), point detention pursuant to Article e e L O
(e), and the legal remedies referred | 29(3);pointte)-and-thelesal tej—and-the-legal-remedies
to in paragraph 5 of this Article. e I e e e e
5. Member States shall 5. Member States shall 3 Member-States-sheall
ensure that the decisions taken in ensure that the decisions taken in e e e e e i
accordance with paragraph 2 of accordance with paragraph 2 of B e
359 this Article are reviewed speedily | this Article are reviewed speedily | thisArticte-arereviewed-speedily
by a judicial authority on by a judicial authority on Dttt orinen
application by the person application by the person epphieatio bt e s
concerned or ex officio, and at the | concerned or ex officio-and-atthe | concerned-or-exofficioand-atthe
latest within two months. letestawvithin-nvo-months. latestwithin-fvo-months:
360 Article 32 Article 32 Article 32
Detention period Detention period Detention period
1. Detention shall be 1. Detention shall be 1. Detention shall be
maintained for as short a period as | maintained for as short a period as | maintained for as short a period as
361 | possible and for as long as the possible and for as long as the possible and for as long as the
conditions laid down in Article 29 | eonditionsgrounds laid down in eonditionsgrounds laid down in
Article 29 are fulfilled and it is Article 29 are fulfilled and it is
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are fulfilled and it is necessary to | necessary to ensure the effective, necessary to ensure successful
ensure successful return. timely and successful return_of the | return.
third-country national.
2. When it appears that the 2. When it appears that the 2. When it appears that the
conditions laid down in Article 29 | eonditionsgrounds laid down in eonditionsgrounds laid down in
are no longer fulfilled, detention Article 29 are no longer fulfilled, Article 29 are no longer fulfilled,
shall cease to be justified and the detention shall cease to be justified | detention-shett-cease-to-be
third-country national shall be and the third-country national Fustified-and-the third-country
362 released. Such release shall not shall be released. Such release national shall be released_firom
preclude the application of shall not preclude the application | detention pursuant to this
measures to prevent the risk of of measures to-preventtheriskof | Regulation. Such release shall not
absconding in accordance with abseondine-in accordance with preclude the application of
Article 31. Article 23 and Article 31. measures to-prevenrt-theriskof
abseonding-in accordance with
Articte 3+ Articles 23-23c¢.
3. The detention shall not 3. The detention shall not 3. The detention shall not
exceed 12 months in a given exceed 12 months in a given exceed 12 months in a giver
Member State. Detention may be | Member State. Detention may be | Member State.-Detention-#iay-be
extended for a period not extended for a period not eeteneled o peiod e
exceeding a further 12 months in a | exceeding a further 12 months in a | exceeding—afirtherd2-monthsin¢
given Member State where the given Member State where the siven-Member-State Where the
return procedure is likely to last return procedure is likely to last return procedure is likely to last
363 . . )
longer owing to a lack of longer owing to a lack of longer owing to a lack of
cooperation by the third-country cooperation by the third-country cooperation by the third-country
national concerned, or delays in national concerned, or delays in national concerned, or delays in
obtaining the necessary obtaining the necessary obtaining the necessary
documentation from third documentation from third documentation from third
countries. countries, or in exceptional countries, detention may be
circumstances provided for in applied for a longer period but
7545/26 180

JAL1

EN



Commission

Proposal

EP mandate

Council’s general
VS.EC approach
OOP 16538/25

Compromise
proposal

national legislation, where
necessary to ensure return.

shall not exceed 24 months in a
Member State.

363a

3a. Where the third country
national has moved to another
Member State and his conduct
constitutes a ground for detention

as referred in Article 29(3), a new
period of detention shall apply.

363b

3a. Detention may, after the
expiry of the maximum detention
period of 24 months pursuant to
paragraph 3, be applied for
additional periods of up to 6
months, whenever there is a risk
of absconding and where a
reasonable prospect of removal
has emerged due to one or more
of the following changes in
circumstances:

363c

a. there is new significant
information on the third-country
national’s identity;

363d

b. travel document has been
obtained, or may reasonably be
presumed to be obtained due to a
change in circumstances;

7545/26
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C. cooperation with the third
363¢ .
country has improved.
When detaining a third-country
national in accordance with this
subparagraph, the Member State
363f shall prioritise such a case in
order to ensure that the detention
is maintained for as short a
period as possible.
4. The expiry of the 4. The expiry of the 4. The expiry of the
maximum detention period in maximum detention period in maximum detention periedperiods
accordance with paragraph 3 does | accordance with paragraph 3 does | in accordance with paragraph 3
364 = o
not preclude the application of not preclude the application of and 3a does not preclude the
measures in accordance with measures in accordance with application of measures in
Article 31. Article 23 and Article 31. accordance with Article 3£23-23c.
4a. Member States may
prolong the detention of third-
country nationals identified as
364 posing a security risk in
accordance with Article 16(3),
point (c), for a period exceeding
the maximum duration referred
to in paragraph 3 of this Article.
5 Where a third-country
national is cooperating on their
364b return during detention, the
voluntary return of the third-
country national concerned shall,
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where appropriate, be organised
without undue delay. Detention
may, where relevant, be
maintained until departure to
ensure effective return in respect
of paragraphs 3 and 3a.
4b. Where a third-country
national is cooperating on their
return during detention, the
voluntary return of the third-
364c country national concerned shall
be organised without undue
delay. Detention may, where
relevant, be maintained until
departure to ensure effective
return.
365 . Artigle 33 . Artigle 33 _ Artiqle 33
Review of detention orders Review of detention orders Review of detention orders
1. Detention shall be 1. Detention shall be 1. Member States shall
reviewed at regular intervals of reviewed at regular intervals of ensure that detention shatl-beis
time and at least every three time and at least every #hreesix reviewed-atresutar-intervalsof
366 | months either on application by months either on application by time-and at least every threesix
the third-country national the third-country national months either on application by
concerned or ex officio. concerned or ex officio. the third-country national
concerned or ex officio.
2. Detention of 2. Detention of 2. Member States shall
367 | unaccompanied minors shall be unaccompanied minors shall be ensure that detention of
reviewed ex officio at regular reviewed ex officio at regular unaccompanied minors skeatt-beis
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intervals of time and at least every | intervals of time and at least every | reviewed-ex-officio-atregitar
three months. three months_or, when duly tntervels-of-time-and at least every
justified, upon request of a three months_either on_application
representative appointed by the third-country national
pursuant to Article 20(2). concerned or ex officio.
3. Where detention has been | 3. Where detention has been | 3. Where detention has been
ordered or extended by ordered or extended by ordered or extended by
administrative authorities, administrative authorities, administrative authorities,

368 Member States shall ensure that all | Member States shall ensure that all | Member States shall-exsure-that
relevant facts, evidence and relevant facts, evidence and el Lo ]
observations submitted during the | observations submitted during the | ebservationssubmitted-durinethe
proceedings are subject to judicial | proceedings are subject to judicial | preceedinss-are-subjecttojudiciat
review, by providing that: review, by providing that: pepieyp b peoged Ll e o
a. any judicial review of the | a. any judicial review of the | a. anyprovide for a judicial
lawfulness of detention be lawfulness of detention be review of the lawfulness of
concluded as speedily as possible | concluded as speedily as possible | detention fo be decided onbe

369 after the beginning of the after the beginning of the eoneluded as speedily as possible
detention, and no later than 15 detention, ard-ro-tater-thanis within a period that is laid down
days thereafter; or daysthereafterwithin a period in national law after the beginning

provided for in national law; or of the detention—ard-ro-taterthan
F3-dlervs-thereafier; or
b. the third-country national | b. the third-country national | b. grant the third-country
concerned be granted the right to concerned be granted the right to national concerned-be-granted the
initiate proceedings by means of initiate proceedings by means of right to initiate proceedings by

370 which the lawfulness of detention | which the lawfulness of detention | means of which the lawfulness of
is subject to judicial review, to be | is subject to judicial review, to be | detention ésshall be subject to
concluded as speedily as possible | concluded as speedily as possible | judicial review; to be
after the launch of the relevant after the launch of the relevant eonetndeddecided on as speedily
proceedings, and no later than 15 | proceedings, ard-ro-laterthani15 | as possible within a period that is
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days thereafter. In such cases days-thereafterwithin a period laid down in national law after
Member States shall immediately | provided for in national law. In the launch of the relevant
upon detention inform the third- such cases Member States shall proceedings;erd-rotater-thanits
country national concerned about | immediately upon detention days-thereafter. In such cases
the possibility of initiating such inform the third-country national Member States shall immediately
proceedings. concerned about the possibility of | upon detention inform the third-
initiating such proceedings. country national concerned about
the possibility of initiating such
proceedings.
370a
371 Article 34 Article 34 Article 34
Detention conditions Detention conditions Detention conditions
1. Detention shall take place, | 1. Detention shall take place, | 1. Detention shall generally
as a rule, in specialised facilities, as a rule, in specialised facilities, take placees-a—+#e; in specialised
including those in dedicated including those in dedicated facilities, including those in
branches of other facilities. Where | branches of other facilities. Where | dedicated branches of other
a Member State cannot provide for | a Member State cannot provide for | facilities. Where a Member State
detention in such facilities and is detention in such facilities and is cannot provide for detention in
372 obliged to resort to prison obliged to resort to prison such facilities and is obliged to
accommodation, the third-country | accommodation, the third-country | resort to prison accommodation,
nationals shall be kept separated nationals shall, when possible be the third-country nationals shall,
from ordinary prisoners. kept separated from ordinary when possible, be kept separated
prisoners. Member States may from ordinary prisoners.
adopt temporary measures to
expand capacity in exceptional
return situations.
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2. Detained third-country 2. Detained third-country 2. Detained third-country
nationals shall have access to nationals shall have access to nationals shall have access to
open-air space. open-air space._Access may be open-air space._Access to open-air
373 restricted for a limited period of space may be restricted for a
time, if necessary and limited period of time, if
proportionate to ensure a well- necessary and proportionate to
functioning detention facility. ensure a well-functioning
detention facility.
3. Third-country nationals in | 3. Third-country nationals in | 3. Third-country nationals in
detention shall be allowed, on detention shall be allowed, on detention shall be allowed, on
request, to establish in due time request, to establish in due time request, to establish in due time
374 contact with legal representatives, | contact with legal representatives, | contact with legal representatives,
family members and competent family members and competent family members and competent
consular authorities. consular authorities_subject to consular authorities.
practical arrangements and
security considerations.
4, Particular attention shall 4, Particular attention shall 4, Particular attention shall
be paid to, and special be paid to, and special be paid to-and-special
accommodation provided for, the | accommodation provided for, the | aecommodationprovided-for; the
375 special needs of detained special needs of detained special needs of detained
vulnerable persons. Emergency vulnerable persons. Emergency vulnerable persons. Emergency
health care and essential treatment | health care and essential treatment | health care and essential treatment
of illness shall be provided to of illness shall be provided to of illness shall be provided to
detained third-country nationals. detained third-country nationals. detained third-country nationals.
5. Legal representatives, 5. Legal representatives, 5. Legal representatives,
family members, competent family members, competent family members, competent
376 | consular authorities and relevant consular authorities and relevant consular authorities and relevant
and competent national, and competent national, and competent national,
international and non- international and non- international and non-
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governmental organisations and
bodies shall have the possibility to
visit any detention facility and
communicate with the third-
country nationals and visit them in
conditions that respect privacy.
Such visits may be subject to
authorisation.

governmental organisations and
bodies shall, at the request of the
third-country national have the
possibility to visit any detention
facility and communicate with the
third-country nationals and visit
them in conditions that respect
privacy. Such visits may be
subject to authorisation. Member
States may impose limits on such

OOP 16538/25

governmental organisations and
bodies shall, at the request of the
third-country national, have the
possibility to visit any detention
facility and communicate with the
third-country nationals and visit
them in conditions that respect
privacy. Such visits may be
subject to authorisation_and other
appropriate conditions, including

access by virtue of national law
where such limits are objectively

prior issuance of an_appropriate
security clearance issued by a

necessary for the security, public

competent authority in

order or administrative
management of the facility.

accordance with national law.
Member States may impose limits
to such access by virtue of
national law where such limits
are objectively necessary for the
security, public order or
administrative management of

the facility.

proposal

6. Third-country nationals
kept in detention shall be provided
in writing with information which
explains the rules applied in the
facility and sets out their rights

6. Third-country nationals
kept in detention shall be provided
in writing with information which
explains the rules applied in the
facility and sets out their rights

6. Third-country nationals
kept in detention shall be provided
tn-writing with information which
explains the rules applied in the
facility and sets out their rights

377 and obligations in plain intelligible | and obligations in plain intelligible | and obligations-#piain-intetlisible
language and in a language they language and in a language they lansace-and-_in a language they
understand. Such information shall | understand- or they are supposed | understand or may reasonably be
include information on their to understand Such information presumed to understand. Such
entitlement under national law to shall include information on their | information shall include
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contact the persons or bodies entitlement under national law to information on their entitlement
referred to in paragraphs 3 and 5. | contact the persons or bodies under national law to contact the
referred to in paragraphs 3 and 5. persons or bodies referred to in
paragraphs 3 and 5.
ba. Third-country nationals
identified as posing a security risk
pursuant to Article 16 may be
placed in enhanced security
377a arrangements within detention
facilities, including stricter
separation measures or increased
supervision, for the period strictly
necessary to manage the risk and
facilitate their return.
Article 35 Article 35 Article 35
378 Conditions for detention of minors | Conditions for detention of Conditions for detention of
and families unaccompanied minors and unaccompanied minors and
families with minors families with minors
1. Unaccompanied minors 1. Unaccompanied minors 1. Unaccompanied minors
and families with minors shall and families with minors shall and families with minors shall
only be detained as a measure of only be detained as a measure of only be detained as a measure of
379 last resort and for the shortest last resort and for the shortest last resort and for the shortest
appropriate period of time and appropriate period of time and appropriate period of time and
taking into account the best taking into account the best taking into account the best
interests of the child. interests of the child. interests of the child.
2. Families and 2. Families with minors and | 2. Lol !
380 | unaccompanied minors detained in | unaccompanied minors detained in | Unaccompanied minors detained
preparation for return shall be preparation for return shall be tprepenrion-forrernrnand
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provided with separate
accommodation guaranteeing
adequate privacy. Personnel shall
be adequately trained, and
facilities adapted to take into
account the needs of persons of
their age and of their gender,

provided with separate
accommodation guaranteeing
adequate privacy. Personnel shall
be adequately trained, and
facilities adapted to take into
account the needs of persons of
their age and of their gender,

OOP 16538/25

families with minors shall during

the detention period be provided
with separate accommodation
guaranteeing adequate privacy.
Personnel shall be adequately
trained, and facilities adapted to
take into account the needs of

including appropriate hygiene, including appropriate hygiene, persons-of-their-ageminors and of

food, health services and other food, health services and other their sender—including

infrastructure. infrastructure. B
s e bo e
nfrastructreage.

3. Minors in detention shall | 3. Minors in detention shall | 3. Minors in detention shall

have the possibility to engage in
leisure activities, including play
and recreational activities

have the possibility to engage in
leisure activities, including play
and recreational activities

have the possibility to engage in
leisure activities, including play
and recreational activities

381 appropriate to their age, and shall | appropriate to their age, and shall | appropriate to their age, and shall
have access to education in the have access to education in the have access to education or
format most appropriate to the format most appropriate to the educational activities in the
length of their detention. length of their detention. format most appropriate to the

length of their detention.

380 Chapter VI Chapter VI Chapter VI
READMISSION READMISSION READMISSION

383 Article 36 Article 36 Article 36
Readmission procedure Readmission procedure Readmission procedure
1. Upon issuance of an 1. Upon issuance of an 1. Epon-eicnee-of-an

384 | enforceable return decision and enforceable return decision-a#d enforceableAfter issuing a return
notwithstanding Article 28, e decision-and-notwithstanding
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competent authorities, with the
support of Frontex where
applicable, shall systematically
and without undue delay initiate
the readmission procedure.

competent authorities, with the
support of Frontex where
applicable, shall where relevant
and necessary systematically and
without undue delay initiate the
readmission procedure_for the
purpose of implementing a return

OOP 16538/25

Artiele28, competent authorities
shall where relevant, with the
support of Frontex where
applicablerelevant -shedt

detay initiate-the readmission, in
particular where it is necessary to

decision or a removal order.

establish or verify the identity or
nationality of the person
concerned or obtain travel
documents enabling him or her to

return-procedire.

2. When a travel document

2. When a travel document

needs to be obtained from the third | needs to be obtained from the third | #eedsto-be-obtainedfromthethird
country authorities, the competent | country authorities, the competent | eountiy-authorities—the-competent
authorities shall submit a authorities shall submit a erthreritesla o bl
readmission application. Such readmission application—Stc peetell e e e el
readmission application shall peen e et e readiission-application-shatl
include, as relevant, a request for | inelnde—asrelevant—arequestfor | include—asrelevant-areqrestfor
385 confirmation of nationality and a necessary for establishing e e e e el
request for issuance of travel identity, confirmation of requestforissuance-ofravel
document. Readmission nationality end-arequestfor document—Readmission
applications shall be submitted : -e-ofor to obtain travel et el Db ol
without delay and where possible | decument—Readmission weithoi-detar-ard-relrere-possible
using a standard form pursuant to | applications-shatl-be-submitted usinga-standardfornepursiant-to
paragraph 6. seithoti-delay-andavherepossible | paragraph6-
b e e e e e
paragraph-6-documents.
386 3. The competent authorities | 3. The competent authorities | 3- Fhe-competernt-anthorities
may submit the request for travel | may submit the request for travel | map-submittherequestfor-travet
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document separately where it is
preferable for legal or operational
reasons, including due to the
duration of the validity of the
travel document to be issued and
the non-availability of the third-
country national to receive the
travel document immediately after
the confirmation of nationality.
Where applicable, the European
travel document for return shall be
used in compliance with the
applicable readmission instrument
and Regulation (EU) 2016/1953".

1. Regulation (EU) 2016/1953 of the
European Parliament and of the Council of
26 October 2016 on the establishment of a
European travel document for the return of
illegally staying third-country nationals,
and repealing the Council
Recommendation of 30 November 1994
(OJL311,17.11.2016, p. 13, ELI:
http://data.europa.eu/eli/reg/2016/1953/0j)

document separately where it is
preferable for legal or operational

reasons;—reludingdue-to-the
trereldomreni e beboneedbad

; Jabilitof the-third

, o] e sl

; ; . Ctioneality.
Where applicable, the Europea
travel document for return shall be
used in compliance with the
applicable readmission instrument
and Regulation (EU) 2016/1953".

1. Regulation (EU) 2016/1953 of the
European Parliament and of the Council of
26 October 2016 on the establishment of a
European travel document for the return of
illegally staying third-country nationals,
and repealing the Council
Recommendation of 30 November 1994
(OJL311,17.11.2016, p. 13, ELIL:
http://data.europa.eu/eli/reg/2016/1953/0j)

, . . tionedite
Where applicable, the Europea

travel document for return shall be
used in compliance with the
applicable readmission instrument
and Regulation (EU) 2016/1953".

1. Regulation (EU) 2016/1953 of the
European Parliament and of the Council of
26 October 2016 on the establishment of a
European travel document for the return of
illegally staying third-country nationals,
and repealing the Council
Recommendation of 30 November 1994
(OJL311,17.11.2016, p. 13, ELIL:
http://data.europa.eu/eli/reg/2016/1953/0j)

4. Information about the

4. Information about the

outcome of the request for outcome of the request for B e s
confirmation of nationality and the | confirmation of nationality and the | confirmeation-of-neationality-and-the
travel document obtained shall be | travel document obtained shall be | #aveldocwmentobtained-sheatl-be
387 . . .

uploaded in the Schengen wploaded-inthe-Sehengen uploaded-inthe-Sehengen
Information System by the Irformtion-Srsterrbyte LotamrefonL e bt
competent authority concerned. Tt s compelent-thorin-concerned:
Such information and travel Sueh-informatio-and-trarel Steh-informtion-ardtrarel
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document shall be made available | decumentshatl-be-made available | doewmentshat-be-made-available
to the competent authorities of to the competent authorities of to-the-competeri-enihorities-of
other Member States upon request. | other Member States upon request | otherMember-States-ponrequest:
via the Schengen Information
System.
5. Member States may enter | 5. Member States may enter | 3- P e
into appropriate arrangements for | into appropriate arrangements for | into-appropriate-arrangementsfor
the purpose of facilitating the the purpose of facilitating the e a e the
388 | organisation of identification organisation of identification e e e e e e e
interviews in another Member interviews in another Member frrtemel e e et b e
State, including for the purpose of | State, including for the purpose of | State—includineforthepurposeof
implementing Article 44. implementing Article 44. B e e
Ja. Upon request of the
competent authorities, Frontex
may support the Member States
in the readmission process,
388a including through identification
assistance, liaison officer
networks and coordination with
third-country authorities, in
accordance with its mandate.
6. The Commission shall be | 6- LheConriadiona bl be ) G2 b Cepptedon el be
empowered to adopt an Ep et el emporreredto-adopi-t
implementing act in accordance Ll et el e fpl et e e es
389 | with Article 49(2) for the purpose | with-Article49(2) forthepurpose | with-Articte 492 forthe purpose
of determining the standard form | ofdetermining-thestandardform | of-determininethe-standardform
to be used to submit readmission to-hempsed-tosuhimttreadnison to-hetsedro—suhintereadnission
applications referred to in applicetionsreferred-+to-i epphieaiommepalomred -l
7545/26 192

JAL1

EN



Council’s general

l(;:;;glsl;ls ton EP mandate VS.EC approach f):;gg:;lm 1€
OOP 16538/25
paragraph 2. Such standard form | paragraph2—Sueh-standardform | paragraph2-Snech-standardform
shall set out: strettiser-owt: strerti-vet-o
390 | & the format for readmission | & Hhretoprenfopypeadnibedion | s B
applications; applicetions: appheations;
b. the elements of a b- Hhremelep et eaia b- threelepenbn e
readmission application including | readmission-applicationincluding | readmission-applicationineluding
391 | the request for confirmation of oo s e e r—ef e o eea e a )
nationality and the request for e e e e e e e
issuance of travel document. e T Lertrentes e e e L oo
7. The readmission 7. The readmission 7. The readmission
procedure in third countries shall procedure in third countries shall | precedure in third countries shall
be supported by dedicated Union | be supported by dedicated Union | be supported by dedicated Union
return liaison officers financed by | return liaison officers financed by | return liaison officers financed by
392 the Union. Such liaison officers the Union. Such liaison officers the Union. Such liaison officers
shall be part of the structure of the | shall be part of the structure of the | shall be part of the structure of the
Union Delegations and shall Union Delegations and shall Union Delegations and shall
closely coordinate with the closely coordinate with the closely coordinate with the
Commission in achieving the Commission in achieving the Commission in achieving the
relevant Union policy priorities. relevant Union policy priorities. relevant Union policy priorities.
8. For monitoring of
readmission cooperation with
third countries, the Commission
3924 may every 12 months request the
following data to be
communicated to Frontex,
regarding relevant third
countries:
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392b

a. number of requests for
confirmation of nationality and
number of positive and negative
replies received concerning
confirmation of nationality

requests;

392c

b. number of requests for
issuance of travel documents,
number of travel documents
issued by the

third-country authorities and
number of negative replies
concerning the request of travel
documents;

392d

9. Frontex shall grant the
Commission access to the data
referred to in this paragraph.

The data referred to in letters a)
and b), disaggregated by Member
State, may be communicated to
third countries for the purposes
of monitoring the implementation
of, and compliance with,
readmission obligations,
including in the framework of the
Union readmission instruments.
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10. Member States are not
392¢ obligated to submit the requested
data, where it is not available.
Article 37 Article 37 hprtele 22
393 | Communication with non- Communication with non- Do et o e
recognised third-country entities recognised third-country entities pomemk e L s e i
1. The competent authorities | 1. The competent authorities | + e et e
may communicate, as necessary, may communicate, as necessary R S S e
with non-recognised third country | and in a strictly operational stk e L
entities responsible for one or capacity, with non-recognised ettt bl s o
394 ; .
more of the steps of the third country nrore-of-thesteps-of-the
readmission procedure. entitiesrepresentatives responsible | readmiission-procedire-
for one or more of the steps of the
readmission procedure.
2. Such communication shall | 2. Such communication shall | 2 S iee o el
be limited to what is necessary for | be limited to what is necessary for | belimited-to-whatisHecessary-for
carrying out the readmission carrying out the readmission et et et s e
395
procedure and shall not amount to | procedure and shall not amount to | preceduwre-and-shattnot-amountto
diplomatic recognition of the diplomatic recognition of the clislomreiepesaimitiena e
entities concerned. entities concerned. e ez
2a. Any communication
under this Article shall be strictly
without prejudice to the Union’s
395a position on the status of the
territories or entities concerned
and shall not be considered as
recognition, support or
7545/26 195

JAL1

EN



Commission

EP mandate

Council’s general
VS.EC approach
OOP 16538/25

Compromise
proposal

endorsement of their authority or
legitimacy.

395b

Article 37a
External dimension and
cooperation with third countries

395¢

L The Union and Member
States shall ensure that the
external dimension of return
policy forms an integral part of

the comprehensive apporach to
migration management.

395d

2 The Union and the
Member States shall pursue
balanced and comprehensive
partnerships with third countries,

making return, readmission and
reintegration core components of
their engagement.

395e

3. The coordinated use of all
relevant Union policies and tools,
including visa policy, trade,
development and diplomatic
instruments, shall be directly
conditional on the level of
cooperation on readmission, in
order to support predictable and
effective procedures with third
countries.
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395¢f

4. Member States shall
inform the Commission and the
other Member States of the
implementation of their
partnerships, the challenges

encountered and the level of
cooperation of the third countries
concerned, in order to support a
coordinated Union approach.

395¢g

3. Where persistent or
unjustified lack of cooperation
from a third country is identified,

the Union shall take appropriate
measures, including the use of
restrictive policy tools, to ensure
that effective and sustained
cooperation on readmission is
restored.

396

Chapter VII
SHARING AND TRANSFER OF
PERSONAL DATA

Chapter VII
SHARING AND TRANSFER OF
PERSONAL DATA

Chapter VII
SHARING AND TRANSFER OF
PERSONAL DATA

397

Article 38
Information sharing between
Member States

Article 38
Information sharing between
Member States

Article 38
Information sharing between
Member States

398

1. Member States shall make
use of all appropriate means of
cooperation and of exchanging

1. Member States shall make
use of all appropriate means of
cooperation and of exchanging

1. Member States shall make
use of all appropriate means of
cooperation and of exchanging
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information to implement this information to implement this information to implement this
Regulation. Regulation. Regulation.
2. The exchange of 2. The exchange of 2. The exchange of
information shall be carried out at | information shall be carried out at | information shall be carried out at
the request of a Member State and | the request of a Member State and | the request of a Member State and
399
may only take place between may only take place between may only take place between
Member States’ competent Member States’ competent Member States’ competent
authorities. authorities. authorities.
3. Member States shall 3. Member States shall 3. Member States shall, upon
communicate to each other, on communicate to each other, on request, communicate to each
request, information concerning a | request, information concerning a | otherenreguest available
person within the scope of this person within the scope of this information concerning a person
400 | Regulation for the purpose of Regulation for the purpose of within the scope of this Regulation
carrying out the return procedure, | carrying out the return procedure, | for the purpose of carrying out the
the readmission procedure and the readmission procedure and return procedure;thereadnission
providing reintegration assistance. | providing reintegration assistance. | precedure and providing return
and reintegration assistance.
4. Where the information 4. Where the information 4. Where the information
referred to in paragraph 3 can be referred to in paragraph 3 can be referred to in paragraph 3 can be
exchanged through the EU exchanged through the EU exchanged through the EU
Information Systems referred to in | Information Systems referred to in | Information Systems referred to in
point 15 of Article 4 of Regulation | point 15 of Article 4 of Regulation | point 15 of Article 4 of Regulation
401 (EU) 2019/818 of the European (EU) 2019/818 of the European (EU) 2019/818 of the European
Parliament and of the Council' or | Parliament and of the Council' or | Parliament and of the Council' or
through supplementary through supplementary through supplementary
information in compliance with information in compliance with information in compliance with
Regulation (EU) 2018/1860, such | Regulation (EU) 2018/1860, such | Regulation (EU) 2018/1860, such
information shall be exchanged information shall be exchanged information shall, as a general
only through those means. only through those means.
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1. Regulation (EU) 2019/818 of the

European Parliament and of the Council of
20 May 2019 on establishing a framework
for interoperability between EU
information systems in the field of police
and judicial cooperation, asylum and
migration and amending Regulations (EU)
2018/1726, (EU) 2018/1862 and (EU)
2019/816 (OJ L 135, 22.5.2019, ELIL:
http://data.europa.eu/eli/reg/2019/818/0j).

1. Regulation (EU) 2019/818 of the
European Parliament and of the Council of
20 May 2019 on establishing a framework
for interoperability between EU
information systems in the field of police
and judicial cooperation, asylum and
migration and amending Regulations (EU)
2018/1726, (EU) 2018/1862 and (EU)
2019/816 (OJ L 135,22.5.2019, ELI:
http://data.europa.cu/eli/reg/2019/818/0j).

rule, be exchanged only through
those means.

1. Regulation (EU) 2019/818 of the
European Parliament and of the Council of
20 May 2019 on establishing a framework
for interoperability between EU
information systems in the field of police
and judicial cooperation, asylum and
migration and amending Regulations (EU)
2018/1726, (EU) 2018/1862 and (EU)
2019/816 (OJ L 135, 22.5.2019, ELI:
http://data.europa.cu/eli/reg/2019/818/0j).

5. The requested data shall

5. The requested data shall

5. The requested-datarequest

be adequate, relevant, accurate, be adequate, relevant, accurate, for information shall be-adequate;
402 limited to what is necessary for the | limited to what is necessary for the | relevant—eaecnratertimited-towhat
intended purpose and shall set out | intended purpose and shall set out | is#ecessaryfortheintended
the grounds on which it is based. the grounds on which it is based. prrpose-and-shallset-ountinclude
the grounds on which it is based.
6. The information referred 6. The information referred 6. The information referred
403 | to in paragraph 3 shall include in to in paragraph 3 shaflmay include | to in paragraph 3 sketmay include
particular: in particular: in particular:
a. information necessary to a. information necessary to a. information necessary to
establish the identity of the third- | establish the identity of the third- | establish the identity of the third-
country national and, where country national and, where country national and, where
applicable, the identity of his or applicable, the identity of his or applicable, the identity of his or
404 | her family members, relatives and | her family members, relatives and | her family members, relatives and
any other family relations, in any other family relations;—## any other family relations;—#
particular surname(s); partietdarsurnanetss et e b
forename(s); where appropriate, B e e B e e TR e
former name(s) and other name(s) | formernamets)and-othernamets) | formernamels)i-and-othernamefs)
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(alias(es), pseudonym(s)); date, e feritrstesi—psendomnits—date:
place and country of birth; sex; J e e T place-tiid-cotmir-of-birt-vex:
b. information related to the | b. information related to the | b. information related to the
biometric data taken of the third- biometric data taken of the third- biometric data taken of the third-
country national in accordance country national in accordance country national in accordance
with Regulation (EU) 2024/1358, | with Regulation (EU) 2024/1358; | with Regulation (EU) 2024/1358,

405 in particular facial image(s); L e e in-partictdarfacial-imagetss;
dactyloscopic data; the date on horeilas oo dlogrtho e dactvloscopic-data—the-date-on
which the biometric data were welrieh e bl et e e sl e b et e e e
taken; the Eurodac reference fetles e B e e L ittt e dae e i e
number used by the Member State | nimnberised-by-theMember-State | nnmber-used-by-theMenrber-State
of origin; e B e
c. information related to the | c. information related to the | c. information related to the
nationality and the travel nationality and the travel nationality and #zeany travel
document(s) of the third-country document(s) of the third-country document(s) of the third-country
national, in particular current national—#particrlarcnrrent national, ivpearticrlarecnrrent

406 nationality(ies) and previous e nationdaiteties-and-previous
nationality(ies); type, number and | reationalityfies)—typennmber-and | nationalitpties)—type—nwnberciid
country of issue of the travel o e R R e e e,
document(s); the date of issue and | documentls)—the-date-ofissne-and | doenment(s)—the-date-ofissue-and
the date of expiry of the travel el lean oo e e the-date-of expim-of-the-travel
document(s); lortiron ity o
d. information related to the | d. information related to the | d. information related to the
third-country national’s places of | third-country national’s places of | third-country national’s places of
residence, routes travelled, residence, routes travelled, residence, routes travelled,

407
languages spoken and contact languages spoken and contact languages spoken and contact
details (electronic mail address(es) | details (electronic mail address(es) | details (electronic mail address(es)
and phone number(s)); and phone number(s)); and phone number(s));
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e. information on residence | e. information on residence | e. information on_any
documents or visas issued by a documents or visas issued by a residence status or authorisations
Member State or a third country; Member State or a third country; offering a right to stay, including
408 residence documents or visas_as
well as any applications or
extensions hereof, issued by a
Member State or a third country;
f. information related to the | f. information related to the | f. information related to the
return operation of the third- return operation of the third- return operation of the third-
country national, in particular on country nationali#particitaronr | country nationalinparticitar-on
flight details; other travel R tlicht-details-other-travel
409 arrangements; indication of R e e anee R
whether the third-country national | whetherthe-third-conntrynational | whetherthethird-country-national
is a particularly dangerous person | is-a-particutarb-danseronsperson | is-aparticrtariy-danserous-person
requiring specific arrangements PEGQUIFING-SPecific-arrange ements FEGUIFTNG-SPecTiie-arrangenients
during the return operation; el e e e e e elepbn oo lipaperaion
information relating to escorting; mformationrelatingto-escorting:y | informetion-relating—to-escorting:
g. information related to the | g. information related to the | g. information related to the
reintegration of the third-country reintegration of the third-country return_and, where relevant,
national, in particular family national#particitarfamily reintegration of the third-country
composition, marital status, COMPOSTHOR—GTTastetis, national—inparticttarfamity
410 | contact information of family e e e e e
members in the country of return, | membersinthe-cowntry-of returi, | contactinformation-offanity
work experience, education level, | werk-experience—eduncationtevel, | membersinthe-country-of retuwin;
diplomas; chiplaray e et e e aie e
diplomics;
h. the grounds for any return | h. the grounds for any return | h. the grounds for any return
411 | decision taken concerning the decision, removal order and/or decision taken concerning the
third-country national, third-country national,;
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entry ban taken concerning the
third-country national;
ha. information on the
411a compliance of the third-country
national with the obligations
under articles 21 and 23;
I. information as to whether | i. information as to whether | i. information as to whether
the third-country national was the third-country national was the third-country national was
412 | detained or alternatives to detained or alternatives to detained or alternatives to
detention were applied to the detention were applied to the detention were applied to the
individual, individual,; individual,
] information related to the | j. information related to the | j. information related to the
criminal records or related to the criminal records or related to the criminal records or related to the
413 | threat to public policy, public threat to public policy, public threat to public policy, public
security or national security posed | security or national security posed | security or national security posed
by the third-country national; by the third-country national; by the third-country national;
k. information on k. information on k. information on
414 vulnerability, health and medical vulnerability, health and medical vulnerability, health and medical
needs of the third-country needs of the third-country needs of the third-country
national. national:; national.
ka. information on the
cooperation of the third-country
414a national in accordance with the
obligations laid down in Article
21.
415 7. The requested Member 7. The requested Member 7. The requested Member
State shall be obliged to reply as State shall be obliged to reply as State shall be obliged to reply as
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soon as possible and at the latest
within three weeks.

soon as possible and at the latest
within threetwo weeks. Member
States shall, upon request,
transfer to each other the original
travel documents of a third-
country national where such
documents are necessary to
ensure return.

soon as possible and at the latest
within #reetwo weeks.

Za. A lack of response, an
incomplete response or a delayed
response from a Member State to
a request made pursuant to this
Article shall not prevent or delay
the execution of a return decision
or a removal order initiated by

Lt another Member State. The
requesting Member State may
proceed on the basis of the
information already available to
its competent authorities, in
accordance with Union and
national law.
8. The information 8. The information 8. The information
exchanged may be used only for exchanged may be used only for exchanged may be used only for
the purposes set out in paragraph the purposes set out in paragraph the purposes set out in paragraph
416 3. In each Member State such 3. In each Member State such 3. In each Member State such
information may, depending on its | information may, depending on its | information may, depending on its
type and the powers of the type and the powers of the type and the powers of the
recipient authority, only be recipient authority, only be recipient authority, only be
communicated to authorities or communicated to authorities or communicated to authorities or
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judicial authorities entrusted with | judicial authorities entrusted with | judicial authorities entrusted with
the return procedure, the the return procedure, the the return procedure, the
readmission procedure or the readmission procedure or the readmission-precedire_or the
provision of reintegration provision of reintegration provision of reintegration
assistance. assistance. assistance.
9. Member States shall upon
request transfer to each other the
4164 original travel documents of a
third-country national, where the
travel document is necessary to
ensure return.
Article 39 Article 39 Article 39
Transfer of data to third countries | Transfer of data to third countries | Transfer of data to third countries
417 | relating to third-country nationals | relating to third-country nationals | relating to third-country nationals
for the purposes of readmission for the purposes of return, for the purposes of return,
and reintegration readmission and reintegration readmission and reintegration
1. Without prejudice to 1. Without prejudice to 1. Without prejudice to
Articles 40 and 41, data Articles 40— and 41, data | Articles 40 and 41, data
referred to in Article 38(6), points | referred to in Article 38(6), points | referred to in Article 38(6), points
(a) to (h) may be processed and (a) to (h) may be processed and (a) to (h)_and (k) may be
transferred by a competent transferred by a competent processed and transferred by a
authority and, where applicable, authority and, where applicable, competent authority and, where
418 | Frontex to a third country’s Frontex to a third country’s applicable, Frontex to a third
competent authority where the competent authority where the country’s competent authority
third-country national whose third-country national whose wherethethird-combrrterionesd
personal data is transferred has personal data is transferred has welrovepersone-deata-trrentderred
been informed that his or her been informed that his or her Lremebeetafored i T e
personal data may be shared with | personal data may be shared with | personatdatamar-beshared-with
the authorities of a third country the authorities of a third country the-authorities-of-aor third eowntry
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provided it is necessary for the
purposes of carrying out the
readmission procedure.

provided it is necessary for the
purposes of carrying out the
return, removal and/or
readmission procedure.

OOP 16538/25
providedparties competent for

reintegration assistance or other
tasks related to implementing the
return, such as airlines or
medical providers, and where it is
necessary for the purposes of

earrying-out-thereturn,

readmission, and reintegration

2. Without prejudice to 2. Without prejudice to 2 ety e e
Articles 40 and 41, data referred to | Articles 40 and 41, data referred to | Artictes40-and-4H—datareferred
in Article 38(6), points (a), (c), (f) | in Article 38(6), points (a), (c), (f) | teinArticte 38(6)points{ar—~fe)
and (g), may be processed and and (g), may be processed and e e b Lo
transferred by a competent transferred by a competent transterred-by-aeonpetert
authority, and, where applicable, authority, and, where applicable, e : : ;
Frontex to third parties competent | Frontex to third parties competent | Frontexto-third-particscompetent
419 for reintegration assistance where | for reintegration assistance where | forreintesration-assistancewhere
the third-country national whose the third-country national whose et e e e e
personal data is transferred has personal data is transferred has remaelena bt e d e
been informed that his or her been informed that his or her beentafornred o b ene e
personal data may be shared with | personal data may be shared with | personaldatamar-beshared with
third parties competent for third parties competent for third-parties-competent-tor
reintegration assistance provided it | reintegration assistance provided it | reintegration-assistanceprovided
is necessary for the purposes of is necessary for the purposes of ftrenecessarvtor-the-purposesof
providing reintegration assistance. | providing reintegration assistance. | providinereintesration-assistanee:
3. Member States and 3. Member States and 3. Member States and
Frontex transferring personal data | Frontex transferring personal data | Frontex transferring personal data
420 | pursuant to paragraph 1 or 2 shall | pursuant to paragraph 1 or 2 shall | pursuant to paragraph 1 or 2 shall
ensure that such transfers comply | ensure that such transfers comply | ensure that such transfers comply
with Chapter V of Regulation with Chapter V of Regulation with Chapter V of Regulation
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(EU) 2016/679 and Chapter V of
Regulation (EU) 2018/1725,
respectively.

(EU) 2016/679 and Chapter V of
Regulation (EU) 2018/1725,
respectively.

(EU) 2016/679 and Chapter V of
Regulation (EU) 2018/1725,
respectively.

4, Where a transfer is made
pursuant to paragraph 1 or 2, such
a transfer shall be documented and
the documentation shall, on
request, be made available to the
competent supervisory authority
established in accordance with
Article 51(1) of Regulation (EU)
2016/679 and Article 52(1) of
Regulation (EU) 2018/1725,

4, Where a transfer is made
pursuant to paragraph 1 or 2, such
a transfer shall be documented and
the documentation shall, on
request, be made available to the
competent supervisory authority
established in accordance with
Article 51(1) of Regulation (EU)
2016/679 and Article 52(1) of
Regulation (EU) 2018/1725,

4. Where a transfer is made
pursuant to paragraph 1-6#2, such
a transfer shall be documented and
the documentation shall, on
request, be made available to the
competent supervisory authority
established in accordance with
Article 51(1) of Regulation (EU)
2016/679 and Article 52(1) of
Regulation (EU) 2018/1725,

421 including the date and time of the | including the date and time of the | including the date and time of the
transfer and information about the | transfer and information about the | transfer and information about the
receiving third country’s receiving third country’s receiving third country’s
competent authority. competent authority. That competent authority.

documentation shall be limited to
the information strictly necessary
to demonstrate compliance with
the legal basis for the transfer
and shall not entail any
additional reporting obligsations
for Member States.
Article 40 Article 40 Article 40
Transfer of data to third countries | Transfer of data to third countries | Transfer of data to third countries
relating to criminal convictions of | relating to criminal convictions of | relating to criminal convictions of

422 . . . . : .
third-country nationals for the third-country nationals for the third-country nationals for the
purposes of readmission and purposes of readmission and purposes of return, readmission
reintegration reintegration and reintegration
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1. Data relating to one or 1. Data relating to one or 1. Data relating to one or
several criminal convictions of a several criminal convictions of a severatmore criminal convictions
third-country national may be third-country national may be of a third-country national may be
processed and transferred in processed and transferred in processed and transferred in
individual cases by a competent individual cases by a competent individual cases by a competent
authority and, where applicable, authority and, where applicable, authority and, where applicable,
423 | Frontex, to a third country’s Frontex, to a third country’s Frontex, to a third country’s
competent authority where the competent authority where the competent authority or third
following conditions are met: following conditions are met: parties competent for
reintegration assistance or other
tasks related to implementing the
return where the following
conditions are met:
a. the third-country national | a. the third-country national | a. the third-country national
whose personal data is transferred | whose personal data is transferred | whose personal data is transferred
has been convicted in the previous | has been convicted in the previous | has been convicted in the previous
25 years of a terrorist offence or in | 25 years of a terrorist offence or in | 25 years of a terrorist offence or in
the previous 15 years of any other | the previous 15 years of any other | the previous 15 years of any other
criminal offence listed in the criminal offence listed in the criminal offence listed in the
Annex to Regulation (EU) Annex to Regulation (EU) Annex to Regulation (EU)
2018/1240 of the European 2018/1240 of the European 2018/1240 of the European
Parliament and of the Council' if it | Parliament and of the Council' i#£## | Parliament and of the Council' i
424 | is punishable by a custodial is punishable-by-a-eunstodial is punishable-by-a-enstodial
sentence or a detention order for a | sentence-or-a-detention-orderfor-a | sentence-or-a-detention-orderfor-a
maximum period of at least three | maximwm-periodor has committed | meacimuni-periodor has committed
years under the national law of the | an offence carrying a penalty an offence carrying a penalty
convicting Member State; involving the deprivation of involving the deprivation of
liberty of at least threeyearsone liberty of at least threeyearsl year
]15- Regulat})OHI(EU) 201 52/12f4(})1 Ogthe o year under the national law of the | under the national law of the
uropean Parliament and of the Council o Tt . Tt .
P Sgptember 2018 establishing a convicting Member State; convicting Member State;
European Travel Information and
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Authorisation System (ETIAS) and
amending Regulations (EU) No
1077/2011, (EU) No 515/2014, (EU)
2016/399, (EU) 2016/1624 and (EU)
2017/2226 (OJ L 236, 19.9.2018, p. 1,
ELL
http://data.curopa.eu/eli/reg/2018/1240/0j)

1. Regulation (EU) 2018/1240 of the
European Parliament and of the Council of
12 September 2018 establishing a
European Travel Information and
Authorisation System (ETIAS) and
amending Regulations (EU) No
1077/2011, (EU) No 515/2014, (EU)
2016/399, (EU) 2016/1624 and (EU)
2017/2226 (OJ L 236, 19.9.2018, p. 1,
ELL
http://data.europa.cu/eli/reg/2018/1240/0j)

1. Regulation (EU) 2018/1240 of the
European Parliament and of the Council of
12 September 2018 establishing a
European Travel Information and
Authorisation System (ETIAS) and
amending Regulations (EU) No
1077/2011, (EU) No 515/2014, (EU)
2016/399, (EU) 2016/1624 and (EU)
2017/2226 (OJ L 236, 19.9.2018, p. 1,
ELL
http://data.europa.eu/eli/reg/2018/1240/0j)

b. the transfer of data is b. the transfer of data is b. the transfer of data is
necessary for the purposes of necessary for the purposes of necessary for the purposes of
425 | carrying out the readmission carrying out the readmission earryine-out-thereturn,
procedure referred to in Article 36; | procedure referred to in Article 36; | readmission-procedurereferred-to
tnArtiete 36, and reintegration;
c. the third-country national | c. the third-country national | e et e e
whose personal data is transferred | whose personal data is transferred | whesepersonaldataistransterred
has been informed that his or her has been informed that his or her brenebeeglaformed e T b
426 | personal data may be shared with | personal data may be shared with | personaldatamar-beshared with
the authorities of a third country the authorities of a third country B L
for the purpose of carrying out the | for the purpose of carrying out the | ferthepirpose-of-carryins-outthe
readmission procedure; readmission procedure; peeelbed e spoeediees
d. prior to the transfer, the d. prior to the transfer, the d. ettt ee—the
competent authority and, where competent authority and, where competent authority and, where
427 applicable, Frontex, has satisfied applicable, Frontex, has satisfied applicable, Frontex, has satisfied
itself that the transfer of data does | itself that the transfer of data does | #tselfverified that the transfer of
not risk breaching the principle of | not risk breaching the principle of | data does not risk breaching the
non-refoulement; non-refoulement; principle of non-refoulement;
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e. prior to the transfer, the e. prior to the transfer, the e. privito-tetrenfer—the
competent authority and, where competent authority and, where competent authority and, where

478 applicable, Frontex, has satisfied applicable, Frontex, has satisfied applicable, Frontex, has satisfied
itself that the transfer of data does | itself that the transfer of data does | #tselfverified that the transfer of
not risk breaching Article 50 of the | not risk breaching Article 50 of the | data does not risk breaching
Charter. Charter. Article 50 of the Charter.
2. Data relating to one or 2. Data relating to one or 2 s e
several criminal convictions of a several criminal convictions of a e e
third-country national may be third-country national may be thitrel et rreren=be
processed and transferred in processed and transferred in el Lo L

429 | individual cases by a competent individual cases by a competent frelieleleb e e e
authority and, where applicable, authority and, where applicable, et e pliea bl
Frontex to a third party competent | Frontex to a third party competent | Frontex-to-athirdparty-competent
for reintegration assistance where | for reintegration assistance where | forreintesration-assistancewhere
the following conditions are met: the following conditions are met: | thefollowine—conditions-aremet:
a. the third-country national | a. the third-country national | & et e e
whose personal data is transferred | whose personal data is transferred | whosepersonat-data-is-transterred
has been convicted in the previous | has been convicted in the previous | has-beenconvicted-intheprevious
25 years of a terrorist offence or in | 25 years of a terrorist offence or in | 235earsofaterrorist-offence-or
the previous 15 years of any other | the previous 15 years of any other | inthepreviowsi5yearsof-any
criminal offence listed in the criminal offence listed in the other-criminal-offence-listed-in-the

430 | Annex to Regulation (EU) Annex to Regulation (EU) et el L
2018/1240 if it is punishable by a | 2018/1240 if it is punishable by a | 20484240-ifit-is-punishable-by-
custodial sentence or a detention custodial sentence or a detention custodialsentence-or-a-detention
order for a maximum period of at | order for a maximum period of at | erderfor-ameaximum-period-of-at
least three years under the national | least three years under the national | least-threeyearsunderthe
law of the convicting Member law of the convicting Member nerroned-l o the-comieting
State; State; Aelepbe e
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b. the transfer of data is b. the transfer of data is b- et e
necessary for the purposes of necessary for the purposes of recesseT-for-Heprrposes-of
431 providing a tailor-made and non- providing a tailor-made and non- | providinea-tailor-made-and-non-
financial reintegration assistance financial reintegration assistance | financialreintesration-assistanee
referred to in Article 46; referred to in Article 46; e e
c. the third-country national | c. the third-country national | e el et e
whose personal data is transferred | whose personal data is transferred | whosepersonat-data-is-transterred
has been informed that his or her | has been informed that his or her | kas-beeninformed-that-hisor-her
432 personal data may be shared with a | personal data may be shared with a | persenal-datamar-be-sharedvith
third party competent for third party competent for B e e AT
reintegration assistance for the reintegration assistance for the ek e e e e
purposes of providing tailor-made | purposes of providing tailor-made | purpeses-ofprovidinetaitor-meade
and non-financial reintegration; and non-financial reintegration; e R
d. prior to the transfer, the d. prior to the transfer, the & e e e
competent authority and, where competent authority and, where B R e e
433 applicable, Frontex has satisfied applicable, Frontex has satisfied apphieabloranrms e et odd
itself that the transfer of data does | itself that the transfer of data does | itself-thatthetranster-of-data-does
not risk breaching the principle of | not risk breaching the principle of | #otriskbreachinetheprincipte-of
non-refoulement. non-refoulement. rrereterenant
3. Member States and 3. Member States and 3. Member States and
Frontex transferring personal data | Frontex transferring personal data | Frontex transferring personal data
pursuant to paragraph 1 or 2 shall | pursuant to paragraph 1 or 2 shall | pursuant to paragraph 1 or 2 shall
434 | ensure that such transfers comply | ensure that such transfers comply | ensure that such transfers comply
with Chapter V of Regulation with Chapter V of Regulation with Chapter V of Regulation
(EU) 2016/679 and Chapter V of | (EU) 2016/679 and Chapter V of | (EU) 2016/679 and Chapter V of
Regulation (EU) 2018/1725, Regulation (EU) 2018/1725, Regulation (EU) 2018/1725,
respectively. respectively. respectively.
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4, Where a transfer is made | 4. Where a transfer is made | 4. Where a transfer is made
pursuant to paragraph 1 or 2, such | pursuant to paragraph 1 or 2, such | pursuant to paragraph 1 e#2, such
a transfer shall be documented and | a transfer shall be documented and | a transfer shall be documented and
the documentation shall, on the documentation shall, on the documentation shall, on
request, be made available to the request, be made available to the request, be made available to the
competent supervisory authority competent supervisory authority competent supervisory authority
established in accordance with established in accordance with established in accordance with
Article 51(1) of Regulation (EU) Article 51(1) of Regulation (EU) Article 51(1) of Regulation (EU)
435 2016/679 and Article 52(1) of 2016/679 and Article 52(1) of 2016/679 and Article 52(1) of
Regulation (EU) 2018/1725, Regulation (EU) 2018/1725, Regulation (EU) 2018/1725,
including the date and time of the | including the date and time of the | including the date and time of the
transfer, information about the transfer, information about the transfer, information about the
receiving third country’s receiving third country’s receiving third country’s
competent authority, the competent authority, the competent authority, the
justification that the transfer justification that the transfer justification that the transfer
complies with the conditions laid | complies with the conditions laid | complies with the conditions laid
down in paragraph 1 or 2 and the | down in paragraph 1 or 2 and the down in paragraph 1 e#2-and the
personal data transferred. personal data transferred. personal data transferred.
Article 41 Article 41 Article 41
Transfer of health data of third- Transfer of health data of third- Transfer of health data of third-
436 country nationals to third countries | country nationals to third countries | country nationals to third countries
for the purposes of carrying out for the purposes of carrying out for the purposes of carrying out
the return operation and the return operation and the return operation and
reintegration reintegration reintegration
1. Data concerning the 1. Data concerning the 1. Data concerning the
medical assistance to be provided | medical assistance to be provided | medical assistance to be provided
to third-country nationals during to third-country nationals during to third-country nationals during
437 . . :
the return operation may be the return operation may be the return operation may be
processed and transferred in processed and transferred in processed and transferred in
individual cases by a competent individual cases by a competent individual cases by a competent
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authority and, where applicable, authority and, where applicable, authority and, where applicable,
Frontex, to a third country’s Frontex, to a third country’s Frontex, to a third country’s
competent authority where the competent authority where the competent authority or third
following conditions are met: following conditions are met: parties competent for
reintegration assistance or other
tasks related to implementing the
return, such as medical providers,
where the following conditions are
met:
a. the transfer of data is a. the transfer of data is a. the transfer of data is
438 | necessary for the purposes of necessary for the purposes of necessary for the purposes of
carrying out the return operation; carrying out the return operation; carrying out the return operation;,
b. the third-country national | b. the third-country national | &- thetiied et e e
whose personal data is transferred | whose personal data is transferred | whosepersonat-data-is-transterred
has been informed that his or her has been informed that his or her lrenebeentnformed e i mm- L
439 | personal data may be shared with | personal data may be shared with | personaldatamar-beshared-with
the authorities of a third country the authorities of a third country the-cuithorities-of-a-third-country
for the purposes of carrying out for the purposes of carrying out e e e e e e
the return operation; the return operation; e e e
c. prior to the transfer, the c. prior to the transfer, the & et e e
competent authority and, where competent authority and, where B R e e
440 applicable, Frontex has satisfied applicable, Frontex has satisfied apphieabloranrms e et odd
itself that the transfer of data does | itself that the transfer of data does | itself-thatthetranster-of-data-does
not risk breaching the principle of | not risk breaching the principle of | #otriskbreachinetheprincipte-of
non-refoulement. non-refoulement. ron—refortenent:
2. Data concerning health of | 2. Data concerning health 2. Data concerning health
441 | third-country nationals may be and medical needs of third- and medical needs of third-
processed and transferred in country nationals may be country nationals may be
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individual cases by a competent processed and transferred in processed and transferred in
authority and, where applicable, individual cases by a competent individual cases by a competent
Frontex to a third party competent | authority and, where applicable, authority and, where applicable,
for reintegration assistance where | Frontex to a third party competent | Frontex to a third party competent
the following conditions are met: | for reintegration assistance where | for reintegration assistance or
the following conditions are met: other tasks related to
implementing the return where
the following conditions are met:
a. the transfer of data is a. the transfer of data is a. the transfer of data is
necessary for the purposes of necessary for the purposes of necessary for the purposes of
442 providing reintegration assistance | providing reintegration assistance | providing reintegration assistance
referred to in Article 46 that is referred to in Article 46 that is referred to in Article 46 that is
tailored to the medical needs of the | tailored to the medical needs of the | tailored to the medical needs of the
third-country national, third-country national; third-country national;
b. the third-country national | b. the third-country national | b. the third-country national
whose personal data is transferred | whose personal data is transferred | whose personal data is transferred
has been informed that his or her has been informed that his or her has becartafommeebdenibmobes
personal data may be shared with a | personal data may be shared with a | persenal-datamayr-besharedvith
443 | third party competent for third party competent for R e e e
reintegration assistance, for such reintegration assistance, for such ek e e e e e el
assistance to be tailored to his or assistance to be tailored to his or assistance-to-be-talored-to-his-or
her medical needs, and has her medical needs, and has her-medical-needs—and-heas
consented to such transfer. consented to such transfer. consented to such transfer.
3. Member States and 3. Member States and 3. Member States and
Frontex transferring personal data | Frontex transferring personal data | Frontex transferring personal data
444 pursuant to paragraph 1 or 2 shall | pursuant to paragraph 1 or 2 shall | pursuant to paragraph 1 or 2 shall
ensure that such transfers comply | ensure that such transfers comply | ensure that such transfers comply
with Chapter V of Regulation with Chapter V of Regulation with Chapter V of Regulation
(EU) 2016/679 and Chapter V of | (EU) 2016/679 and Chapter V of | (EU) 2016/679 and Chapter V of
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proposal

4, Where a transfer is made
pursuant to paragraph 1 or 2, such
a transfer shall be documented and
the documentation shall, on
request, be made available to the
competent supervisory authority
established in accordance with
Article 51(1) of Regulation (EU)
2016/679 and Article 52(1) of

4. Where a transfer is made
pursuant to paragraph 1 or 2, such
a transfer shall be documented and
the documentation shall, on
request, be made available to the
competent supervisory authority
established in accordance with
Article 51(1) of Regulation (EU)
2016/679 and Article 52(1) of

4. Where a transfer is made
pursuant to paragraph 1 or 2, such
a transfer shall be documented and
the documentation shall, on
request, be made available to the
competent supervisory authority
established in accordance with
Article 51(1) of Regulation (EU)
2016/679 and Article 52(1) of

JAL1

S Regulation (EU) 2018/1725, Regulation (EU) 2018/1725, Regulation (EU) 2018/1725,
including the date and time of the | including the date and time of the | including the date and time of the
transfer, information about the transfer, information about the transfer, information about the
receiving third country’s receiving third country’s receiving third country’s
competent authority, the competent authority, the competent authority, the
justification that the transfer justification that the transfer justification that the transfer
complies with the conditions laid | complies with the conditions laid | complies with the conditions laid
down in paragraph 1 or 2 and the | down in paragraph 1 or 2 and the down in paragraph 1 or 2 and the
personal data transferred. personal data transferred. personal data transferred.

Chapter VIII Chapter VIII Chapter VIII

446 | COMMON SYSTEM FOR COMMON SYSTEM FOR COMMON SYSTEM FOR

RETURNS RETURNS RETURNS
Article 42 Article 42 Article 42

447 | Components of a common system | Components of a common system | Components of a common system

for returns for returns for returns
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1. A common system for 1. A common system for 1. A common system for
448 | returns pursuant to this Regulation | returns pursuant to this Regulation | returns pursuant to this Regulation
shall consist of: shall consist of: shall consist of:
a. a common procedure for a. a common procedure for a. a common procedure for
the return of third-country the return of third-country the return of third-country
nationals with no right to stay in nationals with no right to stay in nationals with no right to stay in
449 | the Union, including a common the Union, including a common the Eoies—trelodliveanmes
procedure for readmission as an procedure for readmission as an procedurefor-reddinission-s—in
integral part thereof; integral part thereof; integral-partthereofterritory of
the Member States;
b. a system of recognition b. a system of recognition b. a system of recognition
450 | and enforcement of return and enforcement of return and enforcement of return
decisions among Member States; decisions among Member States; decisions among Member States;
c. the necessary resources c. the necessary resources e Hhreee e re e
and sufficient competent personnel | and sufficient competent personnel | and-sufficient-competentpersonnel
451 in Member States for the in Member States for the fr e e S (e
implementation of this Regulation, | implementation of this Regulation, | implementation-ofthisResulation;
including for detention; including for detention; frelnelinfopdlaraiian:
d. digital systems for d. digital systems for d. digital systems for
450 managing the return, readmission | managing the return, readmission | managing the return,+eadmission
and reintegration of third-country | and reintegration of third-country | and reintegration of third-country
nationals; nationals; nationals;
453 | © cooperation between e. cooperation between e. cooperation between
Member States; Member States; Member States;
4534 ea. a sufficient level of
detention capacity as determined
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by the Member State taking into
account actual needs;
f. Union bodies, offices and | f. financial support by the f. financial support by the
agencies supporting pursuant to Union and operation support by Union and operational support by
454 Article 43(4) and in line with their | ¢he Union bodies, offices and the Union bodies, offices and
respective mandates. agencies supporting pursuant to AgCNCICS-SHPPOFHHE PUFSHAHELO
Article 43(4) and in line with their | A#tiele43{4)}-and in line with their
respective mandates. respective mandates.
la. The development of
digital systems shall rely, to the
greatest extent possible, on
4543 existing national infrastructures
and interoperable Union systems
and shall not create additional
reporting or procedural burdens
for Member States.
2. The Union and the 2. The Union and the 2. The Union and the
Member States shall identify Member States shall identify Member States shall identify
common priorities in the field of common priorities in the field of common priorities in the field of
return, readmission and return, readmission and return;—readmission and
reintegration and ensure the reintegration and ensure the reintegration and ensure the
necessary follow-up, taking into necessary follow-up, taking into necessary follow-up, taking into
455 | account the European Asylum and | account the European Asylum and | account the European Asylum and
Migration Management Strategy Migration Management Strategy Migration Management Strategy
adopted pursuant to Article 8 of adopted pursuant to Article 8 of adopted pursuant to Article 8 of
Regulation (EU) 2024/1351, the Regulation (EU) 2024/1351, the Regulation (EU) 2024/1351, the
implementation of the return implementation of the return implementation of the return
border procedure pursuant to border procedure pursuant to border procedure pursuant to
Regulation (EU) 2024/1351, the Regulation (EU) 2024/1351, the Regulation (EU)
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assessment of the level of
cooperation of third-countries with
Member States on readmission in
accordance with Article 25a of
Regulation (EC) 810/2009 of the
European Parliament and of the
Council' and the Union
readmission instruments and any
other Union instrument relevant
for the cooperation on
readmission.

1. Regulation (EC) No 810/2009 of the
European Parliament and of the Council of
13 July 2009 establishing a Community
Code on Visas (Visa Code) (OJ L 243,
15.9.2009, p. 1, ELI:
http://data.curopa.eu/eli/reg/2009/810/0j).

assessment of the level of
cooperation of third-countries with
Member States on readmission in
accordance with Article 25a of
Regulation (EC) 810/2009 of the
European Parliament and of the
Council' and the Union
readmission instruments and any
other Union instrument relevant
for the cooperation on
readmission.

1. Regulation (EC) No 810/2009 of the
European Parliament and of the Council of
13 July 2009 establishing a Community
Code on Visas (Visa Code) (OJ L 243,
15.9.2009, p. 1, ELI:
http://data.europa.eu/eli/reg/2009/810/0j).

2024/13512024/1349, the
assessment of the level of
cooperation of third-countries with
Member States on readmission in
accordance with Article 25a of
Regulation (EC) 810/2009 of the
European Parliament and of the
Council' and the Union
readmission instruments and any
other Union instrument relevant
for the cooperation on
readmission.

1. Regulation (EC) No 810/2009 of the
European Parliament and of the Council of
13 July 2009 establishing a Community
Code on Visas (Visa Code) (OJ L 243,
15.9.2009, p. 1, ELI:
http://data.europa.eu/eli/reg/2009/810/0j).

3. The Union and the
Member States shall ensure loyal
cooperation and close coordination
between competent authorities and
between the Union and the
Member States, as well as synergy

3. The Union and the
Member States shall ensure loyal
cooperation and close coordination
between competent authorities and
between the Union and the
Member States, as well as synergy

3. The Union and the
Member States shall ensure loyal
cooperation and close coordination
between competent authorities and
between the Union and the
Member States, as well as synergy

= between internal and external between internal and external between internal and external
components, taking into account components, taking into account components;—takineinto-Gecomst
their shared interest in the their shared interest in the Hretebereee ooyl
effective functioning of the effective functioning of the et et e e
Union’s asylum and migration Union’s asylum and migration Lhtopeemnelismerne by et
management policies. management policies. it geRertpoticies.
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Article 43 Article 43 Article 43

457 | Competent authorities and Competent authorities and Competent authorities-e#¢
resources resources P
1. Each Member State shall 1. Each Member State shall 1. Each Member State shall
designate, in accordance with designate, in accordance with designate, in accordance with

458 national law, the competent national law, the competent national law, the competent
authorities responsible for authorities responsible for authorities responsible for
fulfilling the obligations arising fulfilling the obligations arising fulfilling the obligations arising
under this Regulation. under this Regulation. under this Regulation.
2. Each Member State shall | 2. Each Member State shall | 2 Eacl-Member-State-shall
allocate the necessary resources to | allocate the necessary resources to | alloeatethenecessaryresoureesto
competent authorities, including competent authorities, including e e e

459 | appropriately trained staff who appropriately trained staff 4o B e e e e
received guidance to fulfil their ‘ : i : peeeted e o L e e
obligations set out in this b bl e ot
Regulation. Lrecmlentione Rreemploicnn
3. Member States shall 3. Member States shall 3 Ateprboes D!
ensure a sufficient level of ensure a sufficient level of e e e e e L
detention capacity taking into detention capacity taking into cletentionm e el e e
account actual needs and expected | account actual needs and expected | acconntactiratneeds-and-expected

460 returns in the next 12 months, returns in the next 12 months, retitras—tn-thenext12 months,
particularly for the purpose of particularly for the purpose of premrtielensbe o e s es el
well-prepared systems and well-prepared systems and well-prepared-svstens-and
contingency planning pursuant to | contingency planning pursuant to | eontingeney-planninepursuaii-to
Article 7 of Regulation (EU) Article 7 of Regulation (EU) ArticteFof Reglation (L)
2024/1351. 2024/1351. A

461 4. Member States may be 4. Member States may be 4= Member-Statesar-be
supported by competent supported by competent et e st
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authorities of another Member authorities of another Member el e et e A Lo by
State in accordance with Article State in accordance with Article B R R
44 and relevant staff of Union 44 and relevant staff of Union el e e oy
Agencies, including in accordance | Agencies, including in accordance | Ageneiesinctudinein-aecordance
with Article 45. with Article 45. it
Article 44 Article 44 Article 44
462 | Cooperation between Member Cooperation between Member Cooperation between Member
States States States
1. Cooperation and 1. Cooperation and 1. Cooperation and
assistance between competent assistance between competent assistance between competent
463 authorities designated in authorities designated in authorities designated in
accordance with Article 43 shall accordance with Article 43 shall accordance with Article 43 shall
take place for the purpose of: take place for the purpose of: as a general rule take place for
the purpose of:
a. allowing transit through a. allowing transit through a. allowing transit through
their territory to assist that a return | their territory to assist that a return | their territory to assist that a return
464 | decision of another Member State | decision of another Member State | decision of another Member State
can be complied with or travel can be complied with or travel can be complied with or travel
documents obtained; documents obtained; documents obtained;
b. providing logistical, b. providing logistical, b. providing logistical;
financial or other material or in- financial or other material or in- finaneiad or other material or in-
465 kind assistance; kind assistance; kind assistance _in connection with
transit through their territory
pursuant to (a);
ba. facilitating the transfer
465a referred to in Article 8(1), point
[(JR
7545/26 219

JAL1

EN



Council’s general

l(;:;;glsl;ls ton EP mandate VS.EC approach f):;gg:;lm 1€
OOP 16538/25
c. leading or supporting the | c. leading or supporting the | c. leading-or-supportngLtie
policy dialogue and exchanges policy dialogue and exchanges petiediado e el
with the authorities of third with the authorities of third stk e o ]
466 | countries for the purpose of countries for the purpose of B e e el
facilitating readmission; facilitating readmission; facilitating readnissionthe
transfer referred to in Article
8(1), point (b);
d. contacting the competent | d. contacting the competent | d. B e e e
authorities of third countries for authorities of third countries for atthorities-of third-conntriesfor
the purpose of verifying the the purpose of verifying the B s e
identity of third-country nationals | identity of third-country nationals | identity-ofsupporting the
467 and obtaining a valid travel and obtaining a valid travel departure of a third-country
document; document; reteetb e b e e
travel-doenment national towards
the Member State in which he or
she has a right to stay in
accordance with Article 8(3).
da. supporting the return or
removal of a third-country
467a national to the Member State in
which he or she has a right to
stay in accordance with Article
33);
e. organising, on behalf of e. organising, on behalf of e organising-on-behalf-of
the requesting Member State, the | the requesting Member State, the | theregquestingMember-State—the
468 . . . .
practical arrangement for the practical arrangement for the pracHed-arrancementtorthe
enforcement of return; enforcement of return; R e
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469

f. facilitating the transfer
referred to in Article 8(1), point

(b);

f. facilitating the transfer
referred to in Article 8(1), point

(b);

470

g. supporting the departure
of a third-country national towards
the Member State in which he or
she has a right to stay in
accordance with Article 8(1), first
subparagraph.

g. supporting the departure
of a third-country national towards
the Member State in which he or
she has a right to stay in
accordance with Article 8(1), first
subparagraph.

470a

470b

A Cooperation and
assistance between competent

authorities designated in
accordance with Article 43 may
take place, including for the

purpose of:

470c

a. leading or supporting the
policy dialogue and exchanges
with the authorities of third
countries for the purpose of
facilitating readmission;

470d

b. contacting the competent
authorities of third countries for
the purpose of verifyving the
identity of third-country nationals
and obtaining a valid travel
document;

7545/26
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c organising, on behalf of
the requesting Member State, the
470e :
practical arrangement for the
enforcement of return;
471 Article 45 Article 45 Article 45
Frontex support Frontex support Frontex support
1. Member States may 1. Member States may 1. Member States may
request that their competent request that their competent request that their competent
authorities be assisted by experts authorities be assisted by experts authorities be assisted by experts
deployed or supported by Frontex, | deployed or supported by Frontex, | deployed or supported by Frontex,
472 . . .. . . .. . . ..
including return liaison officers including return liaison officers including return liaison officers
and other liaison officers, in and other liaison officers, in and other liaison officers, in
accordance with Regulation (EU) | accordance with Regulation (EU) | accordance with Regulation (EU)
2019/1896. 2019/1896. 2019/1896.
2. Member States shall 2. Member States shall 2. Member States shall
provide relevant information to provide relevant information to provide relevant information to
Frontex with regard to planned Frontex with regard to planned Frontex with regard to planned
needs for Frontex support for the needs for Frontex support for the needs for Frontex support for the
purpose of the necessary planning | purpose of the necessary planning | purpose of the necessary planning
of the Agency's support in line of the Agency's support in line of the Agency's support in fire
with the Union priorities in the with the Union priorities in the with-the-Lhionprioritiesinthe
473 area of return, readmission and area of return, readmission and e e e
reintegration, the implementation | reintegration, the implementation | reintegration—theimplementation
of the return border procedure of the return border procedure B e
pursuant to Regulation (EU) pursuant to Regulation (EU) prrswant-toaccordance with
2024/1349, the European Asylum | 2024/1349, the European Asylum | Regulation (EU) 20244349 the
and Migration Strategy pursuant to | and Migration Strategy pursuant to | EnropeanAsyptmm-andMisration
Article 8 of Regulation (EU) Article 8 of Regulation (EU) B e e e
2024/1351 and the priorities in the | 2024/1351 and the priorities in the | Resutation (ELH-2024/1351-and
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context of the regular assessment | context of the regular assessment | theprioriticsinthe-context-ofthe
of readmission cooperation of readmission cooperation regHltr-assessient-of-readnission
pursuant to Article 25a of pursuant to Article 25a of e
Regulation (EC) 810/2009. Regulation (EC) 810/2009. 23a-of Regulation (€
846/2009-2019/1896.
473a
Article 46 Article 46 Article 46
474 | Support for return and Support for return and Support for return and
reintegration reintegration reintegration
1. Member States shall 1. Member States shall 1. Member States shall
establish return and reintegration establish return and reintegration establishensure availability of
counselling structures to provide counselling structures to provide return and reintegration
third-country nationals with third-country nationals with counselling s##etures-to provide,
information and guidance about information and guidance about where relevant, third-country
return and reintegration options, return and reintegration options, nationals with information and
including programmes referred to | including programmes referred to | guidance about return and
475 | in paragraph 3, as early in the in paragraph 3, as early in the reintegration options, including
return process as possible. Return | return process as possible. Return | programmes referred to in
and reintegration counselling may | and reintegration counselling may | paragraph 3, as early in the return
be combined with other be combined with other process as possible. Return and
counselling in the context of other | counselling in the context of other | reintegration counselling may be
migration procedures in the migration procedures in the combined with other counselling
Member State. Member State. in the context of other migration
procedures in the Member State.
2. Member States shall 2. Member States shall 2. Member States shat
476 | Ensure that information about ensure that information about ensnre-thatmay provide
return and reintegration is also return and reintegration is also information about return and
provided prior to issuing the return | provided prior to issuing the return | reintegration is-aise-provided-prior
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decision, in particular when

decision, in particular when

OOP 16538/25

to issuing the return decision;—#

Article 37 of Regulation (EU) Article 37 of Regulation (EU) partienltrvhen—rticte37-0f

2024/1348 is applicable. 2024/1348 is applicable. B
cmplieele,

3. Member States shall 3. Member States shall 3. Member States shall

establish national programmes for | establish-nationatensure the e e e e e

supporting the return and availability of programmes : ‘ ensure the

reintegration and shall, as a supported or financed at national | availability of return and

general rule, make use of the or Union level for supporting the | reintegration end-shat—as«

programmes provided by the return and reintegration and-shall, | seneralrule ke useof

Union. National programmes and
reintegration assistance provided
by the Union shall consist of

e

Hrion. National programmes and

theprogrammes, supported or
financed at national or Union

level. Such programmes provided
477 o . . : : . ; .
logistical, financial and other reintegration assistance provided e e e
material or in-kind assistance or by the Union shall consist of R e e e e
incentives, including reintegration | logistical, financial and other e et e e e L
assistance in the country of return, | material or in-kind assistance or shall eonsist-ofinclude logistical,
provided to a third-country incentives, including reintegration | financial, or-e#¢ other material or
national. assistance in the country of return, | in-kind assistance or incentives,
provided to a third-country including reintegration assistance
national. in the country of return, provided
to a third-country national.
4, Reintegration assistance 4, Return and reintegration | 4. Return and reintegration
shall not be an individual right and | assistance shall not be an assistance shall not be an
478 shall not constitute a pre-requisite | individual right and shall not individual right and shall not
for the readmission procedure. constitute a pre-requisite for the constitute a pre-requisite for the
readmission procedure. readmission procedure.
479 5. The assistance provided 5. The assistance provided 5. The assistance provided
through the programmes for return | through the programmes for return | through the programmes for return
7545/26 224

JAL1

EN



Commission

Proposal

EP mandate

Council’s general
VS.EC approach

Compromise
proposal

and reintegration shall reflect the
level of cooperation and
compliance of the third-country
national and may decrease over
time. The following criteria shall
be taken into account when
determining the kind and extent of
the return and reintegration
assistance where applicable:

and reintegration shall »eflectbe
strictly linked to the level of
cooperation and compliance of the
third-country national and may
deerease-overtinebe reduced or
withdrawn. The following criteria
shattmay be taken into account
when determining the kind and
extent of the return and
reintegration assistance where
applicable:

OOP 16538/25

and reintegration-sha#_may reflect
the level of cooperation and
compliance of the third-country
national and may decrease over
time. The following criteria-s#ea#
may be taken into account when
determining the kind and extent of
the return and reintegration
assistance where applicable:

a. the cooperation of the
third-country national concerned

a. the cooperation of the
third-country national concerned

a. the cooperation of the
third-country national concerned

480 | during the return and readmission | during the return and readmission | during the return and readmission
procedure, as provided for in procedure, as provided for in procedure, as provided for in
Article 21; Article 21; Article 21;
b. whether the third country | b. whether the third country | b. whether the third country
481 | national is returning voluntarily, or | national is returning voluntarily, or | national is returning voluntarily, or
is subject to removal, is subject to removal, is subject to removal;
c. whether the third-country | c. whether the third-country | c. whether the third-country
480 national is a national of a third national is a national of a third national is a national of a third
country listed in Annex II to country listed in Annex II to country listed in Annex II to
Regulation (EU) 2018/1806; Regulation (EU) 2018/1806; Regulation (EU) 2018/1806;
d. whether the third country | d. whether the third country | d. whether the third country
483 | national has been convicted of a national has been convicted of a national has been convicted of a
criminal offence; criminal offence; criminal offence;
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e. whether the third-country | e. whether the third-country | e. whether the third-country
national has specific needs by national has specific needs by national has specific needs by
484 | reason of being a vulnerable reason of being a vulnerable reason of being a vulnerable
person, minor, unaccompanied person, minor, unaccompanied person, minor, unaccompanied
minor or part of a family. minor or part of a family. minor or part of a family=;
4844 JA _ additional criteria under
national law.
6. The assistance referred to | 6. The assistance referred to | 6. The assistance referred to
in this Article shall not be granted | in this Article shall not be granted | in this Article shall not be granted
to third-country nationals who to third-country nationals who to third-country nationals who
already benefited from another or | already benefited from another or | already benefited from another or
485 the same support provided by a the same support provided by a the same support provided by a
Member State or the Union. The Member State or the Union. The Member State or the Union. The
Union, Member States and Union, Member States and Union, Member States and
Frontex shall ensure coherence Frontex shall ensure coherence Frontex shall ensure coherence
and coordination on reintegration | and coordination on reintegration | and coordination on reintegration
assistance. assistance. assistance.
436 Chapter IX Chapter IX Chapter IX
FINAL PROVISIONS FINAL PROVISIONS FINAL PROVISIONS
Article 47 Article 47 Article 47
487 o o o
Emergency situations Emergency situations Emergency situations
1. In situations where an 1. In situations where an 1. In situations where an
exceptionally large number of exceptionally large number of exceptionally large number of
488 third-country nationals to be third-country nationals to be third-country nationals to be
returned places an unforeseen returned places an unforeseen returned places an unforeseen
heavy burden on the capacity of heavy burden on the capacity of heavy burden on the capacity of
the detention facilities of a the detention facilities of a the detention facilities of a
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Member State or on its
administrative or judicial staff,
such a Member State may, as long
as the exceptional situation
persists, decide to allow for
periods for judicial review longer
than those provided for in Article
33(3) and to take urgent measures
in respect of the conditions of
detention derogating from those
set out in Articles 34(1) and 35(2).

Member State or on its
administrative or judicial staff,
such a Member State may, as long
as the exceptional situation
persists, decide to allow for
periods forjudiciedreview-longer
than those provided for in Article
27(1), Article 33(3) and Article
38(7)33¢3) and to take urgent
measures in respect of the
conditions of detention derogating
from those set out in Articles 34(1)
and 35(2).

Member States may temporarily
adjust administrative procedures
and internal reporting
requirements to expedite return
operations, provided that such
adjustments are strictly necessary
to address the exceptional
situation.

OOP 16538/25

Member State or on its
administrative or judicial staff,
such a Member State may, as long
as the exceptional situation
persists, decide to allow for
periods forjudiciatreview-longer
than those provided for in
ArtieleArticles 27(1), 33(3) and
38(7) to take urgent measures in
respect of the conditions of
detention derogating from those
set out in Articles 34(1) and 35(2).

2. When resorting to such
exceptional measures, the Member
State concerned shall inform the
Commission without delay. It shall

2. When resorting to such
exceptional measures, the Member
State concerned shall inform the
Commission without delay. It shall

2. When resorting to such
exceptional measures, the Member
State concerned shall inform the
Commission without delay. It shall

489 . o . o . S
also inform the Commission as also inform the Commission as also inform the Commission as
soon as the reasons for applying soon as the reasons for applying soon as the reasons for applying
these exceptional measures have these exceptional measures have these exceptional measures have
ceased to exist. ceased to exist. ceased to exist.
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3. Nothing in this Article 3. Nothing in this Article 3. Nothing in this Article
shall be interpreted as allowing shall be interpreted as allowing shall be interpreted as allowing
Member States to derogate from Member States to derogate from Member States to derogate from

490 their general obligation to take all | their general obligation to take all | their general obligation to take all
appropriate measures, whether appropriate measures, whether appropriate measures, whether
general or particular, to ensure general or particular, to ensure general or particular, to ensure
fulfilment of their obligations fulfilment of their obligations fulfilment of their obligations
under this Regulation. under this Regulation. under this Regulation.

491 o Article 48 - Article 48 Shrtela L
Statistics Statistics Statisties
1. Without prejudice to 1. Without prejudice to + Hithout-prejudice-to
Regulation (EC) 862/2007 of the Regulation (EC) 862/2007 of the B B e
European Parliament and of the European Parliament and of the Europecn-Particment-and-of-the
Council', Member States shall Council', Member States shall Couneil' -Member-States-shall
communicate to the Commission communicate to the Commission o e e D o
(Eurostat) on a quarterly basis the | (Eurostat) on a quarterly basis the | Eurostati-onaquarteriy-basisthe
following data: following data: e

492
1. Regulation (EC) No 862/2007 of the 1. Regulation (EC) No 862/2007 of the £+, Regideion-tzCl-No-8S6220070f the
European Parliament and of the Council of | European Parliament and of the Council of | EwropeanParticinent-and-of the-Couneil
11 July 2007 on Community statistics on 11 July 2007 on Community statistics on e e S e L e
migration and international protection and | migration and international protection and | enisration-and-internationalprotection
repealing Council Regulation (EEC) No repealing Council Regulation (EEC) No B
311/76 on the compilation of statistics on 311/76 on the compilation of statistics on B e
foreign workers (OJ L 199, 31.7.2007, p. foreign workers (OJ L 199, 31.7.2007, p. e e et UL L L L T IO
23, ELL: 23, ELL: p2S
http://data.europa.eu/eli/reg/2007/862/0j). | http://data.europa.cu/eli/reg/2007/862/0j). | http:#data-europa-entelitres/2007/862/07)-
a. number of third-country a. number of third-country & e e e e
nationals subject to recognised nationals subject to recognised I e

493 L L SO
return decisions issued by another | return decisions issued by another | return-decisionsissued-by-another
Member State; Member State; Aelepbep e
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b. number of third-country b. number of third-country b= rEHEher-ofHrd-comry

494 | nationals subject to alternative nationals subject to alternative neHonalssibiec-to-aherneative
measures to detention; measures to detention; eUstresto-tetention:

495 | © number of third country c. number of third country & raHrher-of-Hird-cony
nationals subject to detention. nationals subject to detention. e e T S eI
2. The data communicated 2. The data communicated 2 Lhredlentmmeomriaieated
shall be disaggregated by age, sex | shall be disaggregated by age, sex | shall-be-disaseresated-by-ase—sex
and citizenship. The data shall and citizenship. The data shall epeleitiz e e el e
relate to the reference period of relate to the reference period of prebee e e io Lot
one quarter. Member States shall one quarter. Member States shall et e b Db Y
supply to the Commission supply to the Commission s et S e

496 | (Eurostat) data for three calendar (Eurostat) data for three calendar B
months constituting one quarter months constituting one quarter T e
within two months of the end of within two months of the end of within-two-months-of-the-end-of
each quarter. The first reference each quarter. The first reference cerelgpenee e e e
period shall be [second quarter period shall be [second quarter et ekl b e e e e
following entry into application of | following entry into application of | foHewineentry-into-application-of
this Regulation]. this Regulation]. B e
3. Member States shall 3. Member States shall 3 Menther-States—shall
communicate to Frontex on a communicate to Frontex on a eommunicateto-Frontex-on-a

497 monthly basis the following data, | monthly basis the following data, | menrthlbasisthefollowinedata:
as well as the corresponding as well as the corresponding cempetbes e enrpe s andine
datasets, regarding each third datasets, regarding each third datasets—regurdingeach-third
country: country: COURLFY

498 | & number of readmission a. number of readmission & R
applications submitted; applications submitted; B e e
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b. number of requests for b. number of requests for b= HEHBEher-OfFetrestsor
confirmation of nationality and confirmation of nationality and B S e e
499 number of positive and negative number of positive and negative e T R
replies received concerning replies received concerning polirenafpe Lo s
confirmation of nationality confirmation of nationality CORfHFRIAHTON-OfRettoRaHHy
requests; requests; requests;
c. number of requests for c. number of requests for & e e
issuance of travel documents, issuance of travel documents, B e = e e
number of travel documents issued | number of travel documents issued | #umber-of-travel-docwmentsissued
500 | by the third-country authorities by the third-country authorities B R e
and number of negative replies and number of negative replies B R T
concerning the request of travel concerning the request of travel et e e e L e
documents; documents; doctirents:
d. number of beneficiaries of | d. number of beneficiaries of | & B e e
501 | reintegration assistance broken reintegration assistance broken el e arb e e
down by third-country. down by third-country-; elompnby e b
da. number of effective
501a returns carried out following a
readmision procedure.
Frontex shall grant the Frontex shall grant the B e e
502 | Commission access to the data Commission access to the data B e
referred to in this paragraph. referred to in this paragraph. pefepeed o b e e
4. The data referred to in 4. The data referred to in 4= Fhe-datereferredto-in
paragraphs 1 and 3, disaggregated | paragraphs 1 and 3, disaggregated | paracraphst—and3;
503 | by Member State, may be by Member State, may be b e L b A b Deen
communicated to third countries communicated to third countries He-be-conmtteatedto-third
for the purposes of monitoring the | for the purposes of monitoring the | eountriesforthepurposesof
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Compromise
proposal

implementation of, and
compliance with, the principle of
readmission, including in the
framework of Union readmission
instruments.

implementation of, and
compliance with, the principle of
readmission, including in the
framework of Union readmission
instruments.

503a

4a. The Commission shall
adopt implementing acts laying
down the uniform format and
technical specifications for the
transmission of the data referred
to in paragraphs 1 and 3, in order
to ensure the comparability,
consistency and harmonisation of
the data collected. Those
implementing acts shall be
adopted in accordance with the
examination procedure referred
to in Article 49(2).

503b

4b. The Commission may use
the data and information
collected pursuant to this Article,
including the data transmitted to
Frontex in accordance with
paragraph 3, for the purposes of

assessing the cooperation of third
countries on readmission within
the framework of Union
instruments concerning
migration management,
including the annual assessment
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carried out pursuant to Article
25a of the Visa Code of
Regulation (EC) No 810/2009.
504 Article 49 Article 49 Article 49
Committee procedure Committee procedure Committee procedure
1. The Commission shall be | 1. The Commission shall be | 1. The Commission shall be
assisted by a committee. That assisted by a committee. That assisted by a committee. That
505 | committee shall be a committee committee shall be a committee committee shall be a committee
within the meaning of Regulation | within the meaning of Regulation | within the meaning of Regulation
(EU) No 182/2011. (EU) No 182/2011. (EU) No 182/2011.
2. Where reference is made 2. Where reference is made 2. Where reference is made
to this paragraph, Article 5 of to this paragraph, Article 5 of to this paragraph, Article 5 of
Regulation (EU) No 182/2011 Regulation (EU) No 182/2011 Regulation (EU) No 182/2011
shall apply. Where the Committee | shall apply. Where the Committee | shall apply. Where the Committee
506 delivers no opinion, the delivers no opinion, the delivers no opinion, the
Commission shall not adopt the Commission shall not adopt the Commission shall not adopt the
draft implementing act, and draft implementing act, and draft implementing act, and
Article 5(4), third subparagraph, of | Article 5(4), third subparagraph, of | Article 5(4), third subparagraph, of
Regulation (EU) No 182/2011 Regulation (EU) No 182/2011 Regulation (EU) No 182/2011
shall apply. shall apply. shall apply.
507 . Article 50 . Article 50 . Article 50
Reporting Reporting Reporting
1. By [date] and every five 1. By [date] and every five 1. By [dateFive years after
years thereafter, the Commission years thereafter, the Commission the entry into force of this
508 | shall report to the European shall report to the European regulation] and every five years
Parliament and to the Council on Parliament and to the Council on thereafter, the Commission shall
the application of this Regulation | the application of this Regulation | report to the European Parliament
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in the Member States and shall, in the Member States and shall, and to the Council on the

where appropriate, propose where appropriate, propose application of this Regulation in

amendments. amendments. the Member States and shall,
where appropriate, propose
amendments.

2. Member States shall, at 2. Member States shall, at 2. Member States shall, at

the request of the Commission, the request of the Commission, the request of the Commission,

send it the necessary information send it the necessary information send it the necessary information,

for drawing up its report no later for drawing up its report no later if available, for drawing up its

than nine months before the time than nine months before the time report_ pursuant to paragraph I no

limit expires. limit expires. later than nine months before the

509 time limit expires._The

Commission shall, where
possible, make use of the
information made available
under Regulation (EC) 862/2007
of the European Parliament and
of the Council.

510 Article 51 Article 51 Article 51
Repeal Repeal Repeal
1. Directive 2008/115/ECis | 1. Directive 2008/115/ECis | 1. Directive 2008/115/EC is
repealed for the Member States repealed for the Member States repealed for the Member States
bound by this Regulation. bound by this Regulation. bound by this Regulation.

511 Directive 2001/40/EC and Council | Directive 2001/40/EC and Council | Directive 2001/40/EC and Council
Decision 2004/191/EC are Decision 2004/191/EC are Decision 2004/191/EC are
repealed with effect from the repealed with effect from the repealed with effect from the
publication of the implementing publication of the implementing publication of the implementing
decision referred to in Article 9(2) | decision referred to in Article 9(2) | decision referred to in Article
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for the Member States bound by for the Member States bound by 9¢2)7(8) for the Member States
this Regulation. this Regulation. bound by this Regulation.
2. References to the repealed | 2. References to the repealed | 2. References to the repealed
Directives shall be construed as Directives shall be construed as Directives shall be construed as
512 | references to this Regulation and references to this Regulation and references to this Regulation and
shall be read in accordance with shall be read in accordance with shall be read in accordance with
the correlation table in the Annex. | the correlation table in the Annex. | the correlation table in the Annex.
513 Article 52 Article 52 Article 52
Entry into force Entry into force Entry into force
This Regulation shall enter into This Regulation shall enter into This Regulation shall enter into
force on the twentieth day force on the twentieth day force on the twentieth day
following that of its publication in | following that of its publication in | following that of its publication in
the Official Journal of the the Official Journal of the the Official Journal of the
514 European Union. European Union. European Union.
It shall apply from [two years
from the date of entry into force].
However, Articles 4(3)(a), (b), (d)
and (2), 7(8), 7(9) and 17 shall
apply from the entry into force.
This Regulation shall be binding This Regulation shall be binding This Regulation shall be binding
515 | in its entirety and directly in its entirety and directly in its entirety and directly
applicable in all Member States. applicable in all Member States. applicable in all Member States.
516 | Done at Strasbourg, Done at StrasbowreBrussels, Done at Strasbourg, ‘
517 | For the European Parliament For the European Parliament For the European Parliament ‘
518 The President The President The President ‘
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519 | For the Council For the Council For the Council ‘
520 | The President The President The President ‘
521 Annex ‘
522 | Correlation table ‘
523 | Table 1 ‘
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Commission Proposal Table 1

Directive 2001/40/EC |Decision 2004/191/EC |Directive 2008/115/EC | This Regulation |
‘ H HArticle 1 HArticle 1 ’
| | |Article 2 (1), (3) | Article 2 |
| [ |Atticle 2 (2) (a) | Article 3 (1) |
| [ |Article 3, point 1 | Article 4, point (1) |
‘ H HArticle 3, point 2 HArticle 4, point (2) ’
‘ H HArticle 3, point 3 HArticle 4, point (3) ’
‘ H HArticle 3, point 4 HArticle 4, point (4) ’
‘ H HArticle 3, point 5 HArticle 4, point (5) ’
‘ H HArticle 3, point 6 HArticle 4, point (8) ’
‘ H HArticle 3, point 7 HArticle 30 ’
‘ H HArticle 3, point 8 HArticle 4, point (6) ’
‘ H HArticle 3, point 9 H— ‘
| H |Articles 4 (1) to (3) — |
| H |Article 4 (4) |Article 3 (2) |
| H |Article 5 |Articles 5 and 18 |
‘ H HArticle 6 HArticles 7 and 8 ’
‘ H HArticle 7 HArticle 13 ’
| H |Article 8 (1) to (5) | Article 12 |
| H |Article 8 (6) |Article 15 |
| H |Article 9 |Article 14 |
| H |Article 10 | Article 20 |
| H |Article 11 |Articles 10 and 11 |
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| [Article 12 [Article 7
| |Article 13 (1), (2) | Articles 26, 27 and 28
| Aticle 13 (3), (4) [Article 25

} |
\ 1
| H |Article 14 |Articles 13 and 14 |
} } Article 15 |Articles 29, 32 and 33 |
Article 16 | Article 34 |

| | |Article 17 |Article 35 |
‘ ' H HArticle 18 HArticle 47 ‘
‘Ar‘ucles 1to7 H H— HArticle 9 ‘
‘ HArticles 1to3 H— HArticle 9 ‘
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