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Preface

This Commission Staff Working Paper presents the final version of the European Community
Implementation Plan on Persistent Organic Pollutants (POPs) which, according to Regulation
(EC) No 850/2004 on persistent organic pollutants', is to be developed within two years from
entry into force of the Regulation.

A broad consultation on a first version of the Community Implementation Plan with Member
States' competent authorities, industry and environmental organisations has been carried out.
This final version of the Staff Working Paper also includes new information on by-product
POPs and reflects the comments from stakeholders.

The Community Implementation Plan on POPs (POPCIP) is to be submitted to the Secretariat
of the 2001 Stockholm Convention on Persistent Organic Pollutants (Stockholm Convention),
of which the European Community is a party.

The POPCIP also covers the substances that are included in the UNECE (United Nations
Economic Commission for Europe) Protocol to the 1979 Convention on Long-Range Trans-
boundary Air Pollution on Persistent Organic Pollutants (UNECE Protocol on POPs). The
UNECE Protocol on POPs, in fact, contains a similar albeit less demanding obligation to
“develop appropriate strategies and policies” to implement the provisions thereby included..

The overall purpose of the POPCIP is not only to fulfil legal obligations, but also to take stock
of actions taken and lay down a strategy and action plan for further Community measures
related to POPs.

The POPCIP aims to:

¢ identify the existing Community level measures related to POPs;

e assess their efficiency and sufficiency in meeting the obligations of the Stockholm
Convention;

e identify needs for further Community level measures;

e cstablish a plan for implementing the further measures;

e identify and strengthen links and potential synergies between POP management and other
environmental policies and other policy fields; and

e increase awareness on POPs and their control measures.

It is likely that the Community Implementation Plan will need to be revised when new
information on releases of POPs and appropriate control measures are gathered. The European
Union (EU) is also determined to have additional POP substances listed in the Stockholm
Convention. This would lead to the need to broaden the Community Implementation Plan to
cover actions on the new POPs.

! OJ L 158, 30.4.2004, p. 7.
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1 INTRODUCTION

1.1 Persistent Organic Pollutants (POPs)

POPs are chemical substances that persist in the environment, bio-accumulate, and pose a risk
of causing adverse effects to human health and/or the environment. These pollutants are
transported across international boundaries far from their sources, even to regions where they
have never been used or produced. The ecosystems and indigenous people of the Arctic are
particularly at risk because of the long-range environmental transportation and bio-
magnification of these substances. The Baltic and the Alpine regions are also cited as examples
of EU sinks of POPs. In fact, POPs pose a threat to the environment and/or to human health all
over the globe. International action has been deemed necessary to reduce and eliminate
production, use and releases of these substances.

The substances addressed in the international legal instruments on POPs and some further
candidates proposed by Parties are listed in Table 1.

1.2 International agreements addressing POPs

1.2.1 UNECE Protocol on POPs

The Executive Body to the UNECE Convention on Long-Range Trans-boundary Air Pollution
(CLRTAP) adopted the UNECE Protocol on POPs on 24 June 1998 in Aarhus, Denmark
(http://www.unece.org/env/Irtap/pops_hl.htm). The UNECE Protocol on POPs focuses
currently on a list of 16 substances comprising eleven pesticides, two industrial chemicals and
three unintentional by-products. The ultimate objective is to eliminate any discharges,
emissions and losses of these POP substances.

The UNECE Protocol on POPs bans the production and use of some products outright (aldrin,
chlordane, chlordecone, dieldrin, endrin, hexabromobiphenyl, mirex and toxaphene). Others
are scheduled for elimination at a later stage (Dichloro-Diphenyl-Trichloroethane (DDT),
heptachlor, hexachlorobenzene (HCB) and polychlorinated biphenyls (PCBs)). Finally, the
UNECE Protocol on POPs severely restricts the use of DDT, hexachlorocyclohexane (HCH)
(including lindane) and PCBs. The UNECE Protocol on POPs also includes provisions for
dealing with the wastes of products that will be banned and it obliges Parties to reduce their
emissions of dioxins, furans, polycyclic aromatic hydrocarbons (PAHs) and HCB below their
levels in 1990 (or an alternative year between 1985 and 1995). For the incineration of
municipal, hazardous and medical waste, it lays down specific limit values.

The UNECE Protocol on POPs was signed by 36 of 48 Parties to the CLRTAP. The UNECE

Protocol on POPs entered into force 23 October 2003. By February 2007, 28 Parties, including
the Community and 21 Member States have ratified it (cf Table 2).

1.2.2 Stockholm Convention

The Stockholm Convention on POPs
(http://www.pops.int/documents/convtext/convtext en.pdf) was formally adopted on
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22-23 May 2001 in Stockholm, Sweden, upon completion of three years of negotiations
conducted in the framework of the United Nations Environment Programme (UNEP). This
international regime promotes global action on an initial cluster of twelve POP substances,
which are all included in the UNECE Protocol on POPs, too. The overall objective of the
Stockholm Convention is to protect human health and the environment from POPs. Specific
reference is made to a precautionary approach as set forth in Principle 15 of the 1992 Rio
Declaration on Environment and Development. Most importantly, this principle is made
operational in Article 8, which lays down the rules for including additional chemicals in the
Stockholm Convention.

The nine intentionally produced chemicals currently listed in Annex A of the Stockholm
Convention (aldrin, chlordane, dieldrin, endrin, hexachlorobenzene, heptachlor, mirex,
toxaphene and PCBs) are subject to a ban on production and use except where there are generic
or specific exemptions. In addition, the production and use of DDT, a pesticide still used in
many developing countries for malaria and other disease vector control, is severely restricted,
as set out in Annex B of the Stockholm Convention.

The generic exemptions allow laboratory-scale research, use as a reference standard and
unintentional trace contaminants in products and articles. Articles in use containing POPs are
also subject to an exemption provided that Parties submit information on the uses and the
national plan for waste management for such articles to the Secretariat of the Stockholm
Convention.

Import and export of the ten intentionally produced POPs is severely restricted by the
Stockholm Convention. After all substance specific exemptions have ceased, import and export
is allowed only for the purpose of environmentally sound disposal under restricted conditions.

Special provisions are included in the Stockholm Convention for those Parties with regulatory
assessment schemes to review existing chemicals for POPs characteristics and to take
regulatory measures with the aim of preventing the development, production and marketing of
new substances with POP characteristics.

Releases of unintentionally produced by-products listed in Annex C (dioxins, furans, PCBs and
HCB) are subject to continuous minimisation with, as objective, the ultimate elimination where
feasible. The main tool for this is the National Action Plan which should cover the source
inventories and release estimates as well as plans for release reductions. The most stringent
control provision with regard to by-products is that Parties shall promote and, in accordance
with their action plans, require the use of best available techniques for new sources within their
major source categories identified in Part II of Annex C of the Stockholm Convention.

The Stockholm Convention also foresees identification and safe management of stockpiles
containing or consisting of POPs. Waste containing, consisting of or contaminated with POPs
should be disposed of in such a way that the POP content is destroyed or irreversibly
transformed so that it does not exhibit POPs characteristics. Where this does not represent the
environmentally preferable option or where the POP content is low, waste shall be otherwise
disposed of in an environmentally sound manner. Disposal operations that may lead to
recovery or re-use of POPs are explicitly forbidden. With regard to shipment of wastes,
relevant international rules, standards and guidelines, such as the 1989 Basel Convention on
the Control of Trans-boundary Movements of Hazardous Wastes and their Disposal, are to be
taken into account.
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In addition to control measures, the Stockholm Convention includes several general
obligations. Each Party is obliged to develop and endeavour to implement a National
Implementation Plan, facilitate or undertake the exchange of information and promote and
facilitate awareness and public access to information on POPs. The Parties shall also encourage
or undertake appropriate research, development, monitoring and co-operation pertaining to
POPs, and where relevant, to their alternatives and to candidate POPs. They shall also regularly
report to the Conference of the Parties on the measures taken to implement the provisions of
the Stockholm Convention.

The Stockholm Convention recognises the particular needs of developing countries and
countries with economies in transition and therefore specific provisions on technical assistance
and on financial resources and mechanisms are included in the general obligations.

Table 1. POPs addressed by the Stockholm Convention, the UNECE Protocol on POPs and
those additional ones proposed by the Parties so far.

| CASNo | EC No | Status under the POP agreements
Intentionally produced POPs
Aldrin 309-00-2 206-215-8 Listed both in the Stockholm Convention
and in the UNECE Protocol on POPs
Chlordane 57-74-9 200-349-0 Listed both in the Convention and in the
UNECE Protocol on POPs
Chlordecone 143-50-0 205-601-3 Listed in the UNECE Protocol on POPs;

Proposed by the EU to be listed in the
Stockholm Convention

Dieldrin 60-57-1 200-484-5 Listed both in the Stockholm Convention
and in the UNECE Protocol on POPs
Endrin 72-20-8 200-775-7 Listed both in the Stockholm Convention
and in the UNECE Protocol on POPs
Heptachlor 76-44-8 200-962-3 Listed both in the Stockholm Convention
and in the UNECE Protocol on POPs
Hexachlorobenzene (HCB) 118-74-1 204-273-9 Listed both in the Convention and in the
UNECE Protocol on POPs
Hexabromobiphenyl (HBB) 36355-01- | 252-994-2 Listed in the UNECE Protocol on POPs;
8 Proposed by the EU to be listed in the
Stockholm Convention
Hexachlorocyclohexane 608-73-1, | 210-168-9, Listed in the UNECE Protocol on POPs;
(HCH, including lindane, its y- | 58-89-9 200-401-2 Lindane has been proposed by Mexico to be
isomer) listed in the Stockholm Convention
Mirex 2385-85-5 | 219-196-6 Listed both in the Stockholm Convention
and in the UNECE Protocol on POPs
Toxaphene 8001-35-2 | 232-283-3 Listed both in the Stockholm Convention

and in the UNECE Protocol on POPs
Polychlorinated Biphenyls | 1336-36-3 | 215-648-1 Listed both in the Stockholm Convention

(PCBs) and others | and others and in the UNECE Protocol on POPs
DDT 50-29-3 200-024-3 Listed both in the Stockholm Convention
(1,1, 1-trichloro-2,2-bis(4- and in the UNECE Protocol on POPs

chlorophenyl) ethane)
Unintentionally produced POPs
Polychlorinated dibenzo-p- | 1746-01-6 | 217-122-7 Listed both in the Convention and in the
dioxins and dibenzofurans | and others | and others UNECE Protocol on POPs

(PCDD/PCDF)
Hexachlorobenzene (HCB) | 118-74-1 204-273-9 Listed both in the Stockholm Convention
and in the UNECE Protocol on POPs

Polychlorinated biphenyls | 1336-36-3 | 215-648-1 Listed only in the Stockholm Convention
(PCBs) and others | and others
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Polycyclic aromatic | 207-08-9 | 205-916-6 Listed only in the UNECE Protocol on
hydrocarbons (PAHs) ' and others | and others POPs

Substances not yet listed in either of the POP agreements but formally proposed by a Party to be
included in Annexes of the POP agreements for a total ban or for restrictions.
Hexachlorobutadiene (HCBD) | 87-68-3 201-765-5 Proposed by the EU to be listed in the

UNECE Protocol on POPs
Commmercial 32536-52- | 251-087-9 Proposed by the EU to be listed in the
Octabromodiphenyl ether (c- | 0 UNECE Protocol on POPs and in the
OctaBDE) Stockholm Convention

Pentachlorobenzene (PCBe) 608-93-5 [ 210-172-0 Proposed by the EU to be listed in the
UNECE Protocol on POPs and in the
Stockholm Convention

Polychlorinated napthalenes (a | 1335-87-1 | 215-641-3 Proposed by the EU to be listed in the

group of substances containing | and others | and others UNECE Protocol on POPs

one to eight chlorine atoms)

(PCNs)

Short-chained chlorinated | 85535-84- | 287-476-5 Proposed by the EU to be listed in the

paraffins (alkanes, C10-C13, | 8 UNECE Protocol on POPs and in the

chloro) (SCCPs) Stockholm Convention

Perfluorooctane sulfonate Proposed by the EU to be listed in the

(PFOS) UNECE Protocol on POPs. Proposed by
Sweden to be listed in the Stockholm
Convention

Commmercial 32534-81- | 251-084-2 Proposed by Norway to be listed in the

Pentabromodiphenylether 9 UNECE Protocol on POPs and in the

(c-PentaBDE) Stockholm Convention

a-hexachlorocyclohexane 319-84-6 | 206-270-8 Proposed by Mexico to be listed in the

(a-HCH) Stockholm Convention

B- hexachlorocyclohexane (B - | 319-85-7 | 206-271-3 Proposed by Mexico to be listed in the

HCH) Stockholm Convention

! For the purpose of emission inventories, the following four compound indicators shall be used: benzo(a)pyrene,
benzo(b) fluoranthene, benzo(k)fluoranthene and indeno(1,2,3-cd)pyrene.

Altogether 150 countries and the European Community signed the Stockholm Convention in
the time limit set for signatories. The Stockholm Convention entered into force 17 May 2004.
On the 1% February 2007, 139 countries, including 21 Member States and two candidate
countries, and the European Community have ratified it. The Community became a Party to the
Stockholm Convention in February 2005.



Table 2. Status of signature and ratification of the two POP agreements by the Community, the
EU Member States and candidate countries as of 1 February 2007.

Signature(S) / | Signature (S) / Ratification
Ratification (R) of the | (R) of the Stockholm
UNECE Protocol on | Convention

POPs
Austria R
Belgium

Bulgaria

Croatia*

Cyprus

Czech Republic

Denmark

Estonia

Finland

France

Germany

Greece

Hungary

Ireland

Italy

Latvia

Lithuania

Luxembourg

Malta

Netherlands

Poland

Portugal

Romania

Slovakia

Slovenia

Spain

Sweden

The Former Yugoslav Republic of
Macedonia*

Turkey*

United Kingdom of Great Britain and
Northern Ireland

European Community R R
Total amount of ratifications: 21 21
Total amount ratifications and/or signatures: 28 29
* Candidate country
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1.3 European Community as a Party to the International agreements on POPs

The Community participated actively in the negotiations of the UNECE Protocol on POPs and
of the Stockholm Convention. Both the Stockholm Convention and the UNECE Protocol on
POPs were explicitly made open for signature and ratification to Regional Economical
Integration Organisations (REIO). The European Community is regarded as such an
organisation.

The Stockholm Convention defines Parties and REIOs in its Article 2. A REIO means an
organization constituted by sovereign States of a given region to which its Member States have
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transferred competence in respect of matters governed by the Stockholm Convention and
which has been duly authorized, in accordance with its internal procedures, to sign, ratify,
accept, approve or accede to the Stockholm Convention. Article 23 lays down a specific voting
rule for REIOs: A REIO, on matters within its competence, shall exercise its right to vote with
a number of votes equal to the number of its Member States that are Parties to the Stockholm
Convention. Such an organization shall not exercise its right to vote if any of its Member States
exercises its right to vote, and vice versa.

The 1979 Convention on Long-Range Trans-boundary Air Pollution (CLRTAP) includes a
provision on signature by regional economic integration organizations, “constituted by
sovereign States members of the Economic Commission for Europe, which have competence
in respect of the negotiation, conclusion and application of international agreements in matters
covered by the present Convention”. Furthermore, CLRTAP stipulates that in matters within
their competence, such regional economic integration organizations shall, on their own behalf,
exercise the rights and fulfil the responsibilities which the present Convention attributes to
their Member States and that in such cases, the Member States of these organizations shall not
be entitled to exercise such rights individually.

1.4 Purpose of the EU/Community Implementation Plan (POPCIP) on
Persistent Organic Pollutants

The Stockholm Convention lays down an obligation to all Parties, including REIOs, to develop
and endeavour to implement a plan for the implementation of its obligations under the
Stockholm Convention.

For the European Community, this obligation is also transferred to the Article 8 of Regulation
(EC) No 850/2004 on Persistent Organic Pollutants. The Community has therefore developed a
Community Implementation Plan on POPs (POPCIP), which also covers the substances that
fall under the UNECE Protocol on POPs.

The overall purpose of the POPCIP is not only to fulfil these legal obligations but also to take
stock of actions taken and lay down a strategy and action plan for further Community measures
related to POPs included in the Stockholm Convention and/or in the UNECE Protocol on
POPs.

The POPCIP therefore aims to:

¢ identify the existing Community level measures related to POPs;

e assess their efficiency and sufficiency in meeting the obligations of the Stockholm
Convention;

e identify needs for further Community level measures;

e cstablish a plan for implementing the further measures;

e identify and strengthen links and potential synergies between POP management and other
environmental policies and other policy fields; and

e increase awareness on POPs and their control measures.
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PART I - PARTY BASELINE

2 Overall Assessment of the POPs issue in the EU

At the EU level, substantial progresses have been achieved in limiting the use of the POPs
substances and in reducing their emissions to environment. However, there are ongoing
releases to the environment as well as a constant cycling of substances released in former
times. A study (BiPRO, 2005%) estimating the mass flows on POPs has been performed to
obtain an overview on the dimension and distribution of POP contamination in Europe.

The mass flows have been calculated by means of a computer based system. Activity data,
waste generation factors and specific contamination data for emissions and solid residues in 25
EU Member States (EU-25) have been used as input parameters. Based on these data, figures
on annual generation of wastes and annual discharge of specific POPs from important sectors
on EU-25 and Member State level have been calculated. Overall mass flows indicating the
relative importance of annual discharges to wastes in relation to air emissions and
environmental loads have been established on EU-25 level. As illustrated below (see figure 1)
the overall structure of the mass flows (macro dimension) follows a material flow station
approach, including emissions and discharge to products, but focussing on solid residues
(waste) and its management. In order to identify relevant inputs and waste fractions, the
various stages of the applied process technology have to be taken into consideration for each
investigated source sector (micro dimension of the mass flows).

SOURCE
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Figure 1: General structure of mass flow (macro dimension) from BiPRO (2005).

2 BiPRO (2005): Study to facilitate the implementation of certain waste related provisions of the

Regulation on POPs (see http://ec.europa.cu/environment/waste/studies/pdf/pops waste full report.pdf)

3 EU-25 means the Member States on the 31% December 2006 (EU-15 + EU-10) :

EU-15 => Austria, Belgium, Denmark, Finland, France, Germany, Greece, Ireland, Italy, Luxembourg,
Netherlands, Portugal, Spain, Sweden, United Kingdom.

EU-10 => Cyprus, Czech Republic, Estonia, Hungary, Latvia, Lithuania, Malta, Poland, Slovakia, Slovenia.
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2.1 Intentionally produced POPs
2.1.1 POP Pesticides

All the intentionally produced pesticides listed in the Stockholm Convention or in the UNECE
Protocol on POPs have been phased out in the EU, most of them already several years ago,
with the exception of lindane that can be used until end of 2007 as public health and veterinary
topical insecticide. Information on their historical production, import and use in the EU is
incomplete, but the current status is that there is no production or use of most of the pesticides
listed in the Stockholm Convention anymore. Therefore anthropogenic discharge mainly
results from remaining obsolete stocks and secondary emissions from landfills, contaminated
sites and sediments.

POP pesticides Aldrin, Dieldrin, Endrin, Chlordane, DDT, Heptachlor, Chlordecone, Mirex,
and Toxaphene were largely produced and used as insecticides for crop and wood protection in
the 1950s and 1960s. Most of these substances have also been widely used in the EU-25 and
obsolete stockpiles still exist in some EU Member States.

Figure 2 below presents major pathways and amounts of POP pesticides in the EU-25 (BiPRO,
2005).

There is still ongoing production of one of the Stockholm Convention POP pesticides: DDT is
still allowed to be used as an intermediate for Dicofol, another pesticide in one existing
production plant (estimated amount: 3,000 t/y).

Taking into account all available information, and assuming that the EU-15 Member States
have already destroyed their stocks of POP pesticides, a volume of POP pesticides stockpile of
about 5,370 t can be calculated (Czech republic 19 t; Cyprus No stocks; Estonia 6 t; Hungary
59 t; Latvia 375 t; Lithuania 378 t; Malta No stocks; Poland 4,500 t; Slovenia No stocks;
Slovakia 29 t).

Major POP components within these 5,370 t are: DDT (622 t); HCH (270 t); Toxaphene (213
t); Endrin (0.2 t); Aldrin/ Dieldrin (40 t); HCB (62 t). In Poland most of the POP-Pesticides
(4,500 t) in stocks, are not specified.

The annual input to the overall flow consists of the reduction of remaining pesticide stocks

(5,370 t) assumed as linear over a period of 10 years and the estimated production figure for
DDT.
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Figure 2: Major pathways and amounts of POP pesticides distributed in EU-25 (BiPRO,
2005).

The yellow boxes represent the total amount of POPs, be it stored or in products currently in
use. Orange boxes represent the total amount of a POP in landfills, as a waste or part of a waste
containing that POPs.

The value under "Environment EU 25" is the estimated total amount of the POP currently in
the environment of all the EU-25, that is, the total amount that has been spilled to the
environment (for all the compartments).

The above presented figures do not include other pesticides than POPs pesticides, which are
often completely mixed all together. It also does not consider POPs pesticides which may exist
in Romania and Bulgaria. Altogether the International HCH & Pesticides Association (IHPA)
and Milieukontakt Oosteuropa (MK) reported a total of 24,682 — 26,682 tonnes of obsolete
pesticides in the EU-10. Also in Western Europe obsolete pesticides has been disposed of. For
instance in France 10,000 tonnes of obsolete stocks from farms are being disposed of by the
end of 2006. In addition, the IHPA and MK point out that the 100 tonnes contaminated soils
and construction materials indicated in figure 2 would underestimate the real situation by far.
Especially at former stores where no concrete floors are present one has to reckon with
considerable leakages.*

Destruction (thermal) is the only treatment option recommended for POP pesticides. As all
remaining stockpiles of POP pesticides are deemed as POP wastes in the POP Regulation.

4 (IHPA, 2006) International HCH & Pesticides Association and (MK) Milieukontakt Oosteuropa:
Contribution to stakeholder Consultation on this document, submitted on 6 October 2006
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Based on this premise destruction will be the dominating pathway for POP pesticides in the
waste regime.

Another important pathway which however could only be quantified with significant
uncertainty due to missing data is the landfilling of contaminated construction and demolition
waste including excavated soils from contaminated sites. Experiences learn that the amounts of
contaminated soils around old stocks are substantially more than the amounts of pesticides
stored.

Based on the limited data available for POP pesticides - the identification and destruction of
remaining obsolete stockpiles and the controlled disposal of contaminated soils and
construction and demolition waste is to be regarded as priority action.

2.1.2 HCB and HCH (in particular lindane, the y-HCH isomer)

HCB is not known to be produced or used for long time in the EU whereas lindane has been
produced until 1990s in the EU and is still allowed to be used for few very specific biocidal
and veterinary medicinal purposes. The use of lindane in the EU is to be totally phased out by
the end of 2007.

Figure 3 below presents major pathways and amounts of HCB and HCH in the EU-25 (BiPRO,
2005).

In this study, the mass flows for HCB and HCH initiate at two types of sources: The ongoing
production of Lindane with an estimated volume of ~1,000 t/y and the reduction of stocks of
former production (mainly HCH). As the exact amount of HCH retained in contaminated soils
and construction and demolition waste could not be quantified, estimated amounts from HCH
dumping at former production sites and HCB from combustion processes form the source of a
mass flow to waste in a dimension of 10,000 t (i.e., 1, 000t/y).
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Figure 3: Major pathways and amounts of HCB and HCH distributed in EU 25; HCH
figures are sum figures for a, B, ¥ and d-isomers (BiPRO, 2005).

The yellow boxes represent the total amount of HCB and HCH, be it stored or in products
currently in use. Orange boxes represent the total amount of HCB and HCH in landfills, as a
waste or part of a waste containing HCB and HCH. The value under "Environment EU 25" is
the estimated total amount of HCB and HCH currently in the environment of all the EU 25,
that is, the total amount that has been spilled to the environment (for all the compartments).

As illustrated in the figure an estimated linear reduction of the remaining stocks of HCH and
less HCB in dump sites at former producers leads to an annual waste stream of estimated 1,000
tons mainly directed to destruction operations. In addition there is a mass flow of < 5 tly
directed mainly to landfills via flue gas treatment residues from different combustion processes
(waste incineration, power production, metallurgical industry).

A more recent study (IHPA, 2006) gives more information on the amounts of lindane in the EU
environment. This study indicates that about 300,000 t of lindane have been used within the
EU between 1950 and 2000 and shows that the amount of 10,000 t for the HCH residuals is not
at all reflecting the reality and is of an other order of magnitude too low.

The same study reports two main European cases on HCH in the Netherlands and Spain
(Basque country). These cases have proven that often the original waste problem has been
grown to a huge soils problem: For example, the original amount of 5500 tons of HCH waste
in the Netherlands has created a regional soil contamination of nearly 400 000 m’. Similar
experiences can be stated from Basque Country where nearly 90 000 tons of HCH waste has
led to a soil problem of 500.000 -1 Mio tons of with HCH contaminated soils.
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For the EU, the historical contamination of soil with HCH is probably one of the main
problems linked to POP compounds. Identification and quantification of the extent of this
problem to develop appropriate risk management shall be regarded as a priority action.

2.1.3 PCBs

PCBs have been widely used in the EU, especially in electronic equipment such as
transformers and capacitors but also in several open uses. In 1985, the use and marketing of
PCBs in the European Community were very heavily restricted. More recently, the production,
placing on the market and use of PCBs were totally prohibited by Regulation (EC) No
850/2004. However, PCBs enter the waste regime via long-lasting products and construction
material reaching its waste stage.

Figure 4 below presents major pathways and amounts of PCBs in the EU-25 (BiPRO, 2005).

All figures for PCB given in this report are figures for total PCB figures. No information is
currently available on the related PCB-TEQ® concentrations. However, it is known that the
technical mixtures whose remaining represent the largest share of the overall PCB mass flow
did only contain small amounts of dioxin like congeners. The exact share varied in each
product, but the dimension of the ratio total PCB/PCB-TEQ is about 10° to 10° In order to have
comparable figures the calculation of total PCB in this report is based on the measurement of 6
Indicator PCB multiplied by a factor of 5. For large PCB containing equipment the figures
have been calculated as pure PCB contained in the liquids.

The dimension of these mass flows can be added up to about 6,250 t/y.

5 TEQ : International Toxic EQuivalents of dioxins and furans (PCDD/PCDF). A system to calculate the
total toxicity of the sum of several PCDD/PCDF congeners by rating them against the most toxic one (2,3, 7,8-
tetrachlorodibenzo-p-dioxin).
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Figure 4: Major pathways and amounts of PCB distributed in EU 25

The yellow boxes represent the total amount of PCBs, be it stored or in products currently in
use. Orange boxes represent the total amount of PCBs in landfills, as a waste or part of a waste
containing PCBs. The value under "Environment EU 25" is the estimated total amount of PCBs
currently in the environment of all the EU-25, that is, the total amount that has been spilled to
the environment (for all the compartments).

The emissions/discharges are quoted on an annual basis whereas the environmental load has
been calculated as a minimum estimate on the basis of literature data which state that about
30% of the estimated 700,000 tons of PCBs produced has already been spilled to the
environment. The remaining stocks have been calculated on the basis of best estimates from
the mass flow including besides other data from country reporting on large PCB containing
equipment (transformers, capacitors, and hydraulic machinery), small capacitors in white
goods, shredder residues and waste oils.

The study (i.e., BiPRO, 2005) states that due to the dominating role of large PCB containing
equipment in the overall mass flow of PCB, over 80% of the overall discharge of PCB to waste
is already regulated by the Directive 96/59/EC on the disposal of polychlorinated biphenyls
and polychlorinated terphenyls (PCB/PCT)®.

It is concluded that — under the reservation of limited data availability with regards to the PCB
mass flow — the destruction of PCB containing equipment still has to be regarded as priority
action for the reduction of the overall PCB load. The second important measure to be taken

6 OJ L 243, 24.9.1996, p. 31.
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seems to be the control and thorough separation of PCB from construction and demolition
waste in order to further reduce and prevent discharge of PCB from poorly sealed landfills. For
both measures EU legislation already exists. However the implementation in the construction
and demolition waste sector is ambitious and requires more efforts for the identification,
collection and disposal of wastes contaminated with PCB in open uses.

Directive 96/59/EC requires the elimination of PCBs in inventoried equipment by 2010. A
review of the situation at this stage should reveal whether the regulative measures in place are
sufficient, to separate and destroy potentially PCB contaminated parts and liquids (Directive
2000/53/EC’ on end-of life vehicles, Directive 75/439/EEC on the disposal of waste oils®,
Directive 2002/96/EC° on waste electrical and electronic equipment, Directive 2002/95/EC"
on the restriction of the use of certain hazardous substances in electrical and electronic
equipment ), have become effective.

2.2 Unintentional POPs

Of the three unintentionally released POPs listed in Annex C of the Stockholm Convention
(PCDD/PCDF, PCB and HCB), PCDD/PCDF are the most well investigated at European level.
A European inventory of releases to air, water and land was made in 1999-2000. Against the
background of the EU enlargement, the corresponding information was collected in a release
inventory for 10 new Member States in 2005 (EU-10, see footnote 2) in view of having a
comprehensive picture of the situation in the enlarged EU. In addition, a study on
environmental levels and human exposure as regards PCDD/PCDF and PCBs was made in
parallel with the release inventory. In general, it was stated that levels of contamination in the
environment and humans have declined over the last decade in most of the EU countries due to
emission abatement measures. In addition, the study evidenced that environmental and human
levels of PCDD/PCDF and PCBs in the EU-10 Member States are equal or lower than in the
EU-15 Member States. The studies together with a summarising report can be found at
http://ec.europa.eu/environment/dioxin/index.htm.

As regards emission inventories it should be noted that the overall data base on POP releases in
Europe is still limited and presents many gaps. Moreover, uncertainties are high as regards
emission factors and activity rates. Inventories can therefore only give estimates and
indications on major sources and their proportions.

In a recent Commission study (BiPRO, 2006'" an overview of sources and their magnitudes
were made for PCDD/F, PCB, HCB and PAH. Within the limitations of available data it has
been attempted to give a picture of the current situation. It has been estimated that in EU 25
some 21 kg I-TEQ of PCDD/PCDF are released per year, of which around 5 kg are air
emissions and 16 kg are waste. The main sources for PCDD/PCDF emissions to air are thought
to be residential combustion, open burning of waste, wood preservation and iron and steel
industry. For unintentionally released PCBs the corresponding figure is at least 5.000 kg/year

7 0J L 269, 21.10.2000, p. 34. Directive as amended by Commission Decision 2002/525/EC (OJ L 170,
29.6.2002, p. 81).

8 OJ L 194, 25.7.1975, p. 23.

’ OJ L 37, 13.2.2003, p.24.

10 OJ L 37,13.2.2003, p. 19.

" BiPRO (2006) : Study on "Identification, assessment and prioritisation of EU measures to reduce releases

of unintentionally produced/releases persistent organic pollutants"
(http://ec.europa.eu/environment/dioxin/index.htm)
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total releases, with air emissions accounting for more than 4.000 kg and waste for at least 650
kg. The major sources responsible for releases to air are power generation, road transport and
iron and steel industry. Finally, total releases of HCB are estimated to more than 4.000 kg/year,
with 3.500 kg to air and 500 kg to waste. The major air emission sources are pesticide use and
metal industry. In all cases the releases to water are estimated to be low or insignificant. PAHs
are not included in the Stockholm Convention, but are listed in the EU POP Regulation and
will therefore to some extent be addressed in this Implementation Plan. The estimated releases
are 2.500 ton/year, mainly via emissions to air (2.000 ton) and water (400 ton). The main
sources for releases to air are residential combustion, road transport and wood preservation.
Again, it should be noted that there are significant uncertainties to these estimates, especially
for PCB and HCB and for releases to water for all substances.

The mass flow of PCDD/PCDF has been investigated in another Commission study (BiPRO,
2005). Similar to the study mentioned above, it concludes that this compound class amounts to
a dimension of 20 kg/y in Europe with 20% emitted to air and around 80% discharged in the
form of solid process residues entering the waste regime. Most important sectors for discharge
of PCDD/PCDF via residues are municipal solid waste (35%), municipal solid waste
incineration (16.5%), power production (18.6%) and the ferrous metal industry with electric
arc furnaces (10.3%) and sinter plants (8.4%).

/

o -~ Emissions: 4.3 kg/y
From activities: Antropogenic [————

~15.7kgly discharge \

Recycling:
3.4 kely Waste for disposal:
12.3 kgly Environment EU 25

> 200 kg **

Destruction Landfill:
Inertwaste 0.3 kg/y
Nonhaz waste 7.1 kg/y
Temp. storage 0.09 kg/y
northaz/haz waste 0.8 kg/y
Haz wasteincludingunderground?2.2 kg/y

* The thickness of the arrow lines shall represent the release potential from the different landfill options
** The accumulated amounts of PCDD/PCDF in environment and landfills are estimated (note: they are equal
by coincidence)

Figure 5.  Major pathways and amounts of PCDD/PCDF distributed in EU-25.

The value under "Environment EU 25" is the estimated total amount of PCDD/PCDF currently
in the environment of all the EU 25, that is, the total amount that has been spilled to the
environment (for all the compartments).
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As illustrated in the figure above the PCDD/PCDF flow is characterised by relatively small
amounts which are constantly formed and discharged while remarkable stocks awaiting
elimination do not exist. As air emissions account for only 20% of the overall discharge from
anthropogenic sources the waste sector, which divides into waste disposal operations (63% of
the total discharge/y) and recycling and recovery (16% of the total discharge/y) is of
considerable importance.

To conclude, the waste sector is important for the overall discharge of PCDD/PCDF, but the
major share of PCDD/PCDF discharge via waste will not be covered by the POPs Regulation.
The reason for this is the importance of high volume but low contaminated wastes — mainly
municipal solid waste, but also bottom ashes, slags, sewage sludge, compost. Further it can be
concluded that potentially higher contaminated wastes (such as fly ashes) are already largely
directed to hazardous waste landfills or underground. About 2 kg PCDD/PCDF-TEQ/y are
contained in wastes that are disposed off or used as secondary construction material at non-
hazardous waste landfills and that might be influenced by the POP regulation.

The Directive 1999/31/EC'? on the landfill of waste prohibits the landfilling of untreated waste
and sets reduction targets for biodegradable waste. These measures promote the incineration of
combustible fractions. . Therefore the importance of PCDD/PCDF discharge via non hazardous
waste landfilling of municipal solid waste will probably decline in future, increasing the
importance of the pathway destruction and hazardous waste disposal.

The crucial point in reducing future loadings of unintentional POPs in the environment
obviously is to reduce formation. We must develop processes and technologies that avoid
POPs being formed or transferred to air, water, soil and waste streams. Such technologies
should be introduced, especially at new plants and in connection with major changes to
existing ones. Development and improvement of technologies may appropriately be undertaken
within the different industrial sectors concerned.

2.3 Emerging POPs

Both international agreements on POPs foresee listing of additional substances in the annexes
of substances to be banned, restricted or otherwise controlled. Any Party may propose
amendments to this end and criteria and procedure for review of the proposals have been
established. The aim of the European Community and the Member States is that further POP
substances be included under the international agreements in order to contribute to achieving
the 2020 chemicals target adopted at the World Summit on Sustainable Development.

There are two main sources of information that have triggered action on certain emerging
POPs. First, the Arctic Council’ and other monitoring programmes have revealed information
on increasing trends of concentrations of certain new organochlorine and organobromine
compounds in remote regions and in biological samples, including human breast milk. Another
source is the regulatory and assessment schemes which currently address all pesticides,
biocides, new substances and high production volume chemicals.

12 OJ L 182, 16.7.1999, p. 1..
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Altogether 12 new substances have been so far proposed to be added in the Stockholm
Convention and/or the UNECE Protocol on POPs (see table 1) and they are thus currently
subject to technical review under these agreements. These substances can be broadly divided in
two groups, namely those which are or have still recently been produced and widely used in the
EU and those which are not known to have been produced or used within the EU for decades,
if ever.

The first group consists of commercial pentabromodiphenyl ether (c-pentaBDE), commercial
octabromodiphenyl ether (c-octaBDE), Perfluorooctane sulfonate (PFOS), short-chained
chlorinated paraffins (SCCPs) and lindane.

c-PentaBDE is a brominated flame retardant that has been widely used in industrialised
countries. Norway, supported by the EU, has proposed its inclusion in both the UNECE
Protocol on POPs and the Stockholm Convention. The marketing and use of pentaBDE has
been phased out in the EU some years ago (Directive 2003/11/EC").

The EU has in 2005/2006 proposed inclusion of c-octaBDE to the UNECE Protocol on POPs
and the Stockholm Convention. OctaBDE is a close relative to pentaBDE and the technical

mixture contains also pentaBDE and other polybrominated compounds. The marketing and use
of octaBDE have been totally banned in 2000’s in the EU (Directive 2003/11/EC).

The marketing and use of PFOS and related compounds have recently been restricted in the EU
(Directive 2006/122/EC"*). Production of PFOS has been phased out based on voluntary action
by the main United States producer but in certain uses there are not yet suitable alternatives.
The EU has proposed PFOS to be listed in the UNECE Protocol on POPs. Sweden has
proposed PFOS to be listed in the Stockholm Convention.

SCCPs are industrial chemicals that are severely restricted in the EU (Directive 2002/45/EC").
The EU has in 2005/2006 proposed these substances to be listed in the UNECE Protocol on
POPs and in the Stockholm Convention

HCH (including lindane) is already listed in the UNECE Protocol on POPs and it has been
proposed to be listed in the Stockholm Convention by Mexico, in addition to the o and 3

isomers of HCH. Lindane has still some minor uses allowed in the EU but it is to be phased out
totally by the end of 2007.

The other group of emerging POPs consists currently of chlordecone and hexabromobiphenyl
(HBB) both already listed in the UNECE Protocol on POPs and proposed by the EU to be
listed in the Stockholm Convention, pentachlorobenzene was proposed by the EU in 2006 to be
listed in the Stockholm Convention and in the UNECE Protocol on POPs, and finally
hexachlorobutadiene and polychlorinated naphthalenes. The two last mentioned have been
proposed to be listed by the EU in the UNECE Protocol on POPs but not in the Stockholm
Convention.

Additional substances (e.g., Endosulfan, Dicofol, Trifluralin, pentachlorophenol) that may
exhibit POP characteristics and which may warrant regional or global action are currently

B OJ L 42, 15.2.2003, p. 45
1 OJ L 372, 27.12.2006, p. 32
15 OJ L 177, 6.7.2002, p. 21
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under discussion in the EU. In addition, further information is being gathered on some
industrial chemicals, e.g. perfluorooctanoic acid (PFOA).

3 Key Community Legislation and Policies related to EU’s
Obligations under the Stockholm Convention

3.1 Legislative instruments

The main legal instrument for implementing the Stockholm Convention and the UNECE
Protocol on POPs in the EU is the Regulation (EC) No 850/2004 . This Regulation entered into
force 20 May 2004 and as a regulation it is directly applicable in all Member States, including
those which are not yet Parties to the Stockholm Convention or the UNECE Protocol on POPs.

The Regulation bans production, placing on the market and use of the 13 intentionally
produced POP substances listed in the Stockholm Convention and the UNECE Protocol on
POPs. General and specific exemptions to these prohibitions are limited to a minimum. All
remaining stockpiles for which no use is permitted shall be managed as hazardous waste.
Stockpiles greater than 50 kg meant for permitted uses shall be notified to the competent
authority and managed in a safe, efficient and environmentally sound manner. Holder of a
stockpile consisting of or containing any POPs for which no use is permitted shall manage that
stockpile as waste generally in such a way that the POP content is destroyed or irreversibly
transformed. The Regulation obliges Member States to draw up and maintain comprehensive
release inventories for dioxins, furans, PCBs and polyaromatic hydrocarbons (PAH) and to
communicate their national action plans on measures to minimise total releases of these
substances to the Commission and to the other Member States. The action plan shall also
include measures to promote the development of substitute or modified materials, products and
processes to prevent the formation and releases of POPs. Producers and holders of waste are
obliged to undertake measures to avoid contamination of waste with POP substances. The
control measures on waste follow closely those of the Stockholm Convention and provide more
details in some aspects. Low POPs concentration limits were adopted through Council
Regulation (EC) No 1195/2006'® amending Annex IV to Regulation (EC) No 850/2004. Waste
with POPs content above these limits must generally be disposed or recovered in such a way
that the POP content is destroyed or irreversibly transformed. Also the maximum POP
concentration limits for those wastes, which are managed in an environmentally preferable way
instead of being destroyed or irreversibly transformed, are in the process of being adopted. The
Regulation also contains certain general provisions related to the implementation of the
Stockholm Convention.

Another important Community instrument is Regulation (EC) No 304/2003'" concerning the
export and import of dangerous chemicals, which implements the obligations of the Rotterdam
Convention for the application of the Prior Informed Consent (PIC) procedure for certain
hazardous chemicals and pesticides in international trade. It includes the prohibition of export
of the 10 POP substances currently listed in the Stockholm Convention, in accordance with the
provisions therein.

16 0OJ L 2217, 8.8.2006, p. 1.
17 OJ L 63, 6.3.2003, p. 1.
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A third core legal instrument is the Directive 96/59/EC. This Directive aims at disposing
completely of PCBs and equipment containing PCBs as soon as possible, and for equipment
with PCB volumes of more than 5 dm? before the end of 2010. It also sets the requirements for
an environmentally sound disposal of PCBs.

It should be mentioned, that considerable parts of Directive 96/59/EC are now substituted by
Regulation (EC) No 850/2004. This relates especially to the permanent underground storage of
decontaminated PCB-devices and wastes from removed buildings. For both types of waste it
will not longer be allowed to dispose them of permanently by underground storage, as
Regulation (EC) No 850/2004 exclude this method on contrast to Directive 96/59/EC.

Concerning the obligation to prevent marketing and use of new POP-like chemicals, Council
Directive 67/548/EEC'® on the approximation of the laws, regulations and administrative
provisions relating to the classification, packaging and labelling of dangerous substances,
Council Directive 91/414/EEC" concerning the placing of plant protection products on the
market and Directive 98/8/EC* concerning the placing of biocidal products on the market are
of particular importance. However, production of new substances with POP characteristics
cannot be prevented by any of these Directives. This is covered by Regulation (EC) No
1907/2006*" concerning the Registration, Evaluation, Authorisation and Restriction of
Chemicals (REACH regulation), and by the revision of the legal frameworks for biocides and
plant protection products.

With regard to unintentionally produced POPs, there are several instruments in Community
legislation that have an impact, either directly or indirectly, on the reduction of releases of
these substances (see Annex 1 for a list of EC legislation on PCDD/F and PCB). The main
release control measures are set out in Directive 96/61/EC** concerning integrated pollution
prevention and control (the IPPC Directive), which covers the major industrial stationary
sources of by-product POPs. The European pollutant emission register (EPER), a Community-
wide register of the principal industrial emissions to air and water and responsible sources, was
established by Commission Decision 2000/479/EC*. It covers all of the unintentionally
produced POPs listed in Regulation (EC)No 850/2004 (PCDD/F, PCB, HCB and PAH) except
PCB. The register will be replaced in reporting year 2007 by the more comprehensive
European Pollutant Release and Transfer Register (Regulation (EC) No 166/2006**), which
will also include reporting of PCB and releases to land and off-site transfers of waste. In the
medium to long term, reporting of releases from diffuse sources such as road traffic or
domestic heating will also be included.

The Directive 2000/76/EC* on the incineration of waste which covers all waste incineration
facilities, deals with a very important source of by-product POPs. It should be noted that
Directive 2000/76/EC fixes emission limit values of dioxins /furans in air (0.1 ng I-TEQ/m’)

18 OJ P 196, 16.8.1967, p. 1. Directive as last amended by Commission Directive 2001/59/EC (OJ L 225,
21.8.2001, p. 1).
9 0OJ L 242, 19.8.1991, p.1. Directive as last amended by Commission Directive 2003/5/EC (OJ L 8§,

14.1.2003, p. 7).
20 OJ L 123,24.4.1998, p. 1.

21 0J L 396, 30.12.2006, p. 1.
2 OJ L 257, 10.10.1996, p.26.
2 OJ L 192, 28.7.2000, p. 36.
2 OJ L 33, 4.2.2006, p. 1.

2 OJ L 332, 28.12.2000, p. 91.
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and water (0.3 ng/l). In addition, the Directive Directive 2001/80/EC* on the limitation of
emissions of certain pollutants into the air from large combustion plants is relevant from the
POPs emissions point of view. Directive 2000/53/EC*’ on end-of life vehicles imposes the
segregation of hazardous components from the vehicle before any shredding of the carcass and
an adequate disposal of the shredder residues. This would help decrease the releases of POPs
from shredder plants, which are considered to be an important source of POPs. The Directives
on waste electrical and electronic equipment (WEEE) (Directive 2002/96/EC) and on the
restriction of the use of certain hazardous substances in electrical and electronic equipment
(Directive 2002/95/EC) establish the mandatory segregation of PCB-containing components to
ensure their adequate disposal and the restriction of use of some dangerous substances in
electric and electronic equipment. All these directives contribute to reduction of releases of
POPs in the environment.

Causing also significant pollution of ambient air, PAHs is the only POP subject to air quality
target or limit values in the Community legislation. The Directive 2004/107/EC*® relating to
arsenic, cadmium, mercury, nickel and polycyclic aromatic hydrocarbons in ambient air lays
down an air quality target value for benzo[a]pyrene as a marker for PAHs.

Marketing and use of certain chemicals and articles containing PAHs is also regulated by
Directive 76/769/EEC. Thus, Benzo(a)pyrene containing creosote preparations are restricted by
Directive 2001/90/EC* and Directive 2005/69/EC*" lays down a maximum content of PAHs in
extender oils and tyres.

With regard to the prevention of accidental releases of dangerous substances, Council Directive
96/82/EC>! on the control of major-accident hazards, the so-called Seveso II Directive, is an
important piece of Community legislation.

Regarding the releases of POPs to waters, Council Directive 76/464/EEC>* on pollution caused
by discharges of certain dangerous substances has some relevance. Environmental Quality
Standards and Emission Limit Values (ELVs) have been set for the POPs aldrin, dieldrin,
endrin, HCB (Council Directive 1988/347/EEC*), DDT (Council Directive 1986/280/EEC**)
and HCH (Council Directive 1984/491/EEC*). Member States are obliged to set quality
standards and prevent pollution for dangerous substances relevant at a national level. The
Community controls under Directive 76/464/EEC have been replaced, harmonised and further
developed by the Directive 2000/60/EC™® establishing a framework for Community action in
the field of water policy and some of the listed and candidate POPs are included in the lists of
priority substances (Decision 2455/2001/EC). Further to Article 16 of Directive 2000/60/EC,
the Commission has proposed a Directive setting environmental quality standards in the field

26 0OJ L 309, 27.11.2001, p. 1.

2 0J L 269, 21.10.2000, p. 34. Directive as amended by Commission Decision 2002/525/EC (OJ L 170,
29.6.2002, p. 81).

28 OJ L 023, 26.1.2005, p. 3.

2 OJ L 283, 27.10.2001, p. 41.

30 OJ L 323,9.12.2005, p.51.

3 OJ L 10, 14.1.1997, p. 13. Directive as last amended by Commission Decision 98/433/EC (OJ L 192,
8.7.1998, p. 19).

2 OJ L 129, 18.5.1976, p. 23. Directive as last amended by Directive 2000/60/EC of the European
Parliament and of the Council (OJ L 327, 22.12.2000, p. 1).

3 OJ L 158, 25.6.1988, p. 35.

7 OJ L 181,4.7.1986, p. 16.

73 OJ L 274,17.10.1984, p. 11.

36 OJ L 327, 22.12.2000, p. 1.
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of water policy. This Directive proposes standards in surface water for 41 substances, including
some POPs. There are also provisions in the proposed Directive to verify the reduction of
emissions, discharges and losses of priority substances and cessation of discharges, emissions
and losses of priority hazardous substances by 2025. In addition, the Directive
2000/60/ECrequires Member States to identify and set standards for pollutants relevant at a
river basin level and include this information in their river basin management plans, which are
to be prepared by 2009. Member States must also propose programmes of measures in their
river basin management plans that are designed to achieve good water status by 2015. These
Programmes of Measures must be operational by December 2012 at the latest.

Directive 2006/12/EC”7 on wastes constitutes the legal framework for Community policy on
waste management and is of relevance also from the POPs point of view. Directive
91/689/EEC™® on hazardous waste contains additional management and monitoring obligations
for hazardous waste. Transboundary shipments of waste are covered by Council Regulation
(EEC) No 259/93 on the supervision and control of shipments of waste within, into and out of
the Community™. This Regulation is the main instrument to transpose the Basel Convention
into Community legislation. Movements of waste consisting of, containing or contaminated
with POP substances are also covered by that Regulation. The type of control depends on the
classification of the waste, the destination of the waste and whether it is destined for disposal
or recovery. The regulation prohibits the export of all waste for disposal outside the
Community. It does not prohibit imports for disposal, but Member States have the ability to
impose more restrictive controls if they wish. Hazardous wastes may be traded between OECD
(Organisation for Economic Co-operation and Development) countries for recovery or
recycling, but may not be sent to non-OECD countries. The controls for such shipments
depend on whether the waste is classified as hazardous e.g. lead acid batteries, or highly
hazardous, e.g. asbestos™. A revised Waste Shipment Regulation has been adopted (Regulation
No 1013/2006*") and will apply from 12 July 2007.

The Directive 2002/32/EC** on undesirable substances in animal feed covers all but one
current POPs and most of the POP candidates. Directive 2002/32/EC includes maximum limits
for heavy metals such as arsenic, lead, mercury and cadmium as well as for dioxin, aflatoxin,
certain pesticides, and botanical impurities in certain feed materials, feed additives and feeding
stuffs. In food, maximum levels for POPs are established in the legislation on contaminants
and the legislation on pesticide residues. The Council Regulation (EEC) No 315/93 laying
down Community procedures for contaminants in food® is the framework legislation.
Maximum levels are laid down in Commission Regulation (EC) No 1881/2006 setting
maximum levels for certain contaminants in foodstuffs** which concerns very few POPs
(dioxins, dioxin-like PCBs and PAH), Maximum residue levels for the pesticide POPs are

3 OJ L 114, 27.4.2006, p. 9.

38 OJ L 377, 31.12.1991, p. 20. Directive as last amended by Council Directive 94/31/EC (OJ L 168,
2.7.1994, p. 28).

¥ OJ L 30, 6.2.1993, p. 1. Regulation as last amended by Commission Regulation (EC) No 2557/2001 (OJ

L 349, 31.12.2001, p. 1).

40 The terminology used is: Countries to which the OECD Decision applies. The OECD Decision refers to
the Decision of the OECD Council of 30 March 1992 on the control of trans-boundary movements of wastes
destined for recovery operations, as amended.

4 OJ L 190, 12.7.2006, p. 1.

4 0OJ L 140, 30.5.2002, p.10. Directive as last amended by Commission Directive 2006/77/EC (OJ L 271,
30.9.20006, p. 53)

s OJ L 37,13.2.93,p.1

4 0OJ L 364, 20.12.20006, p. 5. Regulation replacing Commission Regulation (EC) No 466/2001 (OJ L 77,

16.3.2001, p.1), as last amended by Regulation (EC) No 199/2006 (OJ L32, 4.2.2006, p. 32)
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established in Council Directive 86/362/EEC on the fixing of maximum levels for pesticide
residues in and on cereals*®, Council Directive 86/363/EEC on the fixing of maximum levels
for pesticide residues in and on foodstuffs of animal origin*® and Council Directive
90/642/EEC on the fixing of maximum levels for pesticide residues in and on products of plant
origin, including fruit and vegetables *’. These Directives will be repealed and replaced by
Regulation (EC) No 396/2005* on maximum residue levels of pesticides in or on food and
feed of plant and animal origin, six months after the Annexes I, I, IIT and IV to this Regulation
have been established.

3.2 Strategies, policies and programmes

The European Union strategy for sustainable development adopted in 2001 is based on the
Communication from the Commission (COM(2001) 264 final) and the Presidency conclusions
from the Gothenburg European Council, 15 and 16 June 2001. The strategy addresses, among
other things, threats to public health and lists as headline objectives food and chemical safety.
One of the concrete actions mentioned in the strategy is to improve capacity to monitor and
control health impacts of certain substances, including dioxins, in food and the environment,
especially their effects on children. Building on the 2001 strategy the European Council
adopted a renewed EU sustainable development strategy in June 2006
(http://register.consilium.europa.eu/pdf/en/06/st10/st10117.en06.pdf). The renewed strategy
still sees threats to public health as an important unsustainable trend to be tackled. Several
operational objectives and targets are formulated, including ensuring that by 2020 chemicals,
including pesticides are produced handled and used in ways that do not pose significant threats
to human health and the environment. Actions include the rapid adoption of REACH,
addressing health determinants across all relevant policies and activities and improving
coordinated research into the links between environmental pollutants, exposure and health
1mpacts.

The main current strategy document on the Community’s environmental policy is the 6™
Environment Action Programme for years 2000 — 2010* adopted in 2002. The Programme is
focusing on certain key areas of concern, environment and health being one of them. This
Programme contains also several objectives and actions related to POPs.

The 6™ Environment Action Programme (EAP) aims at a high level of quality of life and social
well being for citizens by providing an environment where the level of pollution does not give
rise to harmful effects on human health and the environment. Related to chemicals, it aims to
achieve within one generation (2020) that chemicals are only produced and used in ways that
do not lead to a significant negative impact on health and the environment. Moreover,
chemicals that are dangerous should be substituted by safer chemicals or safer alternative
technologies not entailing the use of chemicals, with the aim of reducing risks to man and the

4 0OJ L 221, 7.8.1986, p.37. Directive as last amended by Commission Directive 2006/92/EC (OJ L 311,
10.11.2006, p. 31)

46 0OJ L 221, 7.8.1986, p. 43. Directive as last amended by Commission Directive 2006/62/EC (OJ L 206,
27.7.2006, p. 27)

47 0J L 350, 14.12.1990, p. 71. Directive as last amended by Commission Directive 2006/92/EC (OJ L 311,
10.11.2006, p. 31)

OJ L 70, 16.3.2005, p. 1. Regulation as amended by Commission Regulation (EC) No 178/2006 (OJ L
29, 2.2.2006, p.3)

9 Decision No 1600/2002/EC. OJ L 242, 10.9.2002.
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environment. Impacts of pesticides on human health and the environment should be reduced
and pesticides in use which are persistent or bio-accumulative or toxic or have other properties
of concern should be substituted by less dangerous ones where possible.

One of the actions of the 6™ EAP is to develop and implement seven thematic strategies: Soil
protection; Protection and conservation of the marine environment; Sustainable use of
pesticides; Air pollution; Urban environment; Sustainable use and management of resources;
Waste prevention and recycling. Especially the four first mentioned strategies are of relevance
to the work on elimination of POP pollution. For example, the proposed Marine Strategy
Directive addresses toxic contamination caused by pollutants such as POPs and the Air
Pollution Strategy even if it does not directly deal with air pollution caused by POPs, the
proposed measures are likely to reduce also the emissions of by-product POPs. The seven
thematic strategies are published (http://ec.europa.eu/environment/newprg/strategies_en.htm).

In 2001, the Commission adopted a Communication on a Community Strategy for Dioxins,
Furans and Polychlorinated Biphenyls (COM(2001) 593 final)) as a response to a number of
serious feed and food contamination incidents. This strategy aims to assess the current state of
the environment and the ecosystem, to reduce human exposure to dioxins and PCBs in the
short-term, to maintain human exposure at safe levels in the medium to long term and to reduce
environmental effects from dioxins and PCBs. No legislative changes are proposed in the
strategy, but several other measures, including proper enforcement of the current Community
legislation (in particular the Directive 96/59/EC and the IPPC Directive), are proposed. As
such the strategy forms a Community-wide action plan to reduce and eliminate releases of
these POPs. The measures to reduce human exposure in the short term include legislation
setting limit values for the presence of dioxins, furans and dioxin-like PCBs in feed and food.
In order to avoid new releases and address already existing contamination in the environment
the Strategy proposes measures to identify sources, control emissions and control the quality of
the environment. The Strategy also highlights the need for research, communication to the
public and the establishment of a common methodology for continuous monitoring. A review
of the actions relating to the environment proposed in the Strategy is being made in the new
context of the implementation of the POPs Regulation.

In June 2004, the Commission launched an Environment and Health Action Plan presenting an
integrated approach involving closer coordination between the health, environment and
research areas. Its added value is the development of a system for integrated information on
environment and health to render the assessment of the environmental impact on human health
more efficient. To this end, it also proposes to develop a coordinated approach to human
biomonitoring between the Member States. Moreover, there are also research actions focused
on understanding health impacts of chemicals (including endocrine-mediated and neurotoxic
effects). These initiatives will result in better knowledge on human exposure to environmental
stressors, including POPs. Research activities implementing the Environment and Health
Action Plan can be found at http://ec.europa.eu/research/environment/pdf/env_health en.pdf
and http://ec.europa.eu/research/environment/pdf/urb_sust better_en.pdf. Over €200M have
been spent by the EU on research actions implementing the Action Plan up to 2007. It is also
worth mentioning the Community Strategy for endocrine disrupters, which was adopted in
1999 in order to address the problem of endocrine disrupters of implementing by mean of
short, medium and long-term actions
(http://ec.europa.eu/environment/endocrine/index en.htm). Under this strategy, a list of
priority substances for evaluation (including some POPs) has been elaborated. Research and
communication activities have also been carried out
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(http://ec.europa.eu/research/endocrine/index_en.html). Final reports of many projects can be
found at http://ec.europa.eu/research/quality-of-life/kad/kad reports en.html

In 2001, the European Commission adopted a White Paper setting out the strategy for a future
Community Policy for Chemicals™. The main objective of the new Chemical Strategy is to
ensure a high level of protection for human health and the environment, while ensuring the
efficient functioning of the internal market and stimulating innovation and competitiveness in
the chemical industry. The Strategy pays special attention on substances of concern which
include persistent, bio-accumulating and toxic substances (PBT) and very persistent and very
bio-accumulating substances (vPvB). The White Paper was followed-up in 2003 by a
Commission proposal for a new EU regulatory framework for chemicals®.The REACH
Regulation has been adopted in December 2006. Under the REACH Regulation companies that
manufacture or import more than one tonne of a chemical substance per year would be required
to register it in a central database. Substances of very high concern (including PBT and vPvB
substances) would require authorisations for particular uses from the Commission. REACH
would furthermore give greater responsibility to industry to manage the risks from chemicals
and to provide safety information on the substances. This information would be passed down
the chain of production. The REACH Regulation aims at increasing knowledge of the
properties of chemicals and of the exposure and to improve the risk management of chemicals.
It will also contribute to identification and control of substances exhibiting characteristics of
POPs.

In 2001 the European Commission adopted a Strategy on Integrating the Environment into EC
Economic and Development Cooperation. The Environment integration strategy outlines how,
in the overall context of poverty reduction, EC economic and development co-operation can
best assist developing country partners to respond to the environmental challenges they are
facing. This includes supporting specific environmental initiatives, and integrating the
environment into all existing instruments and programs. At the policy level, this means
exploiting synergies between poverty reduction and the environment. Improved policy
coherence with fields such as trade, agriculture, fisheries and transport and energy is critically
important. At an operational level, improved dialogue with partner countries during the
programming of country and regional assistance provides opportunities to integrate
environmental considerations into development co-operation to eliminate risks for human
health and the environment caused by POPs.

A special emphasis is given to the strengthening of institutional capacities of partner countries,
in order to facilitate their participation in multilateral fora dealing with the environment and to
implement Multilateral Environmental Agreements (MEAS).

As an example, the recently adopted Communication from the Commission on EU Strategy for
Africa (Towards a Euro-African pact to accelerate Africa’s development)>* lists the support for
the sound management of chemicals, by building capacity to manage risk, by protecting human
health and environment and by implementing the international chemicals conventions, among
its actions.

30 COM(2001) 88 final.
31 COM(2003) 644 final.
52 COM(2005) 489 final.
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3.3 Financial instruments

The European Union provides significant amount of funding to environmental projects and
programmes, both within the EU, in neighbouring countries and in the developing countries.
There are several financial instruments and programmes that can be relevant also for POP
related projects. All these instruments are described in a recently published Handbook for
Environmental Project Funding.

Launched in 1992, LIFE (The Financial Instrument for the Environment) is the main financial
instrument for the Community environment policy. LIFE co-finances environmental initiatives
in the European Union and certain third countries bordering on the Mediterranean and the
Baltic Sea, and in those EU candidate countries that have decided to participate. The third
phase of the LIFE programme ran for a five year period (2000-2004). Its budget was to EUR
640 million. In September 2004 with the publication of Regulation (EC) No 1682/2004>, LIFE
IIT was extended for a further two years (2005 and 2006), with an additional budget of EUR
317 million. In the same context, the European Commission adopted a proposal for a new
phase of LIFE, to be known as LIFE+, for the period 2007-2013. This proposes a budget of 1
854 million € for the seven year period, and a simplified structure for the programme involving
three components:

- LIFE+ nature and biodiversity.
- LIFE+ environment policy and governance - LIFE+ information and communication.

The thematic priorities of the programme support the priorities of the Sixth Environmental
Action Programme, one of them being environment and health. In total, between 1992 and
2004, the LIFE programme spent €1.36 billion on 2478 projects covering 40 countries and
territories. The total estimated cost of projects to which LIFE contributed financially represents
a huge environmental investment in Europe and neighbouring states. Between 1992 and 2004
the total estimated cost of projects supported by LIFE was €3.6 billion. LIFE therefore
provided around 38 percent of the total investment, stimulating additional investment in excess
of €2 billion up to the end of 2004. LIFE programme has co-financed projects relevant for the
POPs pollution control, both within the EU and in the neighbouring countries (see examples in
Annex II).

In future, the projects in third countries are, however, not to be financed through LIFE but
other funds. The candidate and acceding countries have specific financial programmes. The
PHARE programme is one of the three pre-accession instruments financed by the European
Communities to assist the candidate countries of Central and Eastern Europe in their
preparations for joining the European Union. In 2000 - 2006, PHARE is providing some €11
billion of co-financing for institution building support through "twinning" and technical
assistance and for investment support to help candidate countries in their efforts:

- 1. To strengthen their public administrations and institutions to function effectively inside the
EU;

- 2. To promote convergence with the European Community’s extensive legislation and reduce
the need for transition periods;

- 3. To promote economic and social cohesion.

The Technical Assistance and Information Exchange (TAIEX) Instrument of the Institution
Building unit of Directorate-General Enlargement of the European Commission aims to
provide to the New Member States, acceding countries, candidate countries, and the

3 OJ L 308, 5.10.2004, p. 1
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administrations of the Western Balkans, short-term technical assistance, in line with the overall
policy objectives of the European Commission, and in the field of approximation, application
and enforcement of EU legislation. Assistance is also provided to those countries included in
the EU's European Neighbourhood Policy, as well as Russia.

For the period covered by the next Financial Perspectives (2007-2013), pre accession
assistance will be streamlined under the future Instrument for Pre accession Assistance IPA,
which will replace the PHARE and other specific instruments.

The TACIS Programme provides grant-financed technical assistance to 12 countries of Eastern
Europe and Central Asia and mainly aims at enhancing the transition process in these
countries.

The MEDA programme is the principal financial instrument of the European Union for the
implementation of the Euro-Mediterranean Partnership. The programme offers technical and
financial support measures to accompany the reform of economic and social structures in the
Mediterranean partners and it is implemented by DG EuropAid. For the period 2000-2006
€5,350million have been allocated to these countries.

SMAP (the Short and Medium-term Priority Environmental Action Programme) is a
framework programme of action for the protection of the Mediterranean environment, within
the context of the Euro-Mediterranean Partnership.

For the period covered by the next Financial Perspectives (2007-2013), pre accession
assistance will be streamlined under the future European Neighbourhood Policy Instrument
(ENPI) for the European Neighbourhood Policy countries, thus replacing MEDA and TACIS.

The EU Development Cooperation is based on partnership with developing countries and
nationally-owned strategies developed in Country Strategy Papers (CSPs) and Regional
Strategy Papers (RSPs). Thus, EC funding for the environment usually takes place within this
context, i.e. assistance is given to those countries and regions that have prioritized and
requested such assistance within their CSPs/RSPs. Funding for the environment can also be
allocated under multi-regional instruments, for example for the African, Caribbean and Pacific
(ACP) countries. The Thematic Programme Environment and Natural Resources, including
Energy (ENRTP) is designed to assist developing countries to integrate environment into their
development processes. It replaces starting in 2007 the Environment and Tropical budget line.
Environment projects in third countries that relate to research are financed under the Research
budget of the EC.

3.4 Research and Development

The EU promotes research programmes, funds joint projects and is working to ensure the most
efficient use of resources across Europe. The Framework Programme (FP) is the European
Union's main instrument for funding research and development. The FP is proposed by the
European Commission and adopted by the Council and the European Parliament following a
co-decision procedure. FPs have been implemented since 1984 and cover a period of five years
with the last year of one FP and the first year of the following FP overlapping. The goals of the
successive FPs have always been to promote a strong, competitive European industry and to
improve the quality of life of European citizens. High-quality research and an effort to
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maximise the added value of trans-national co-operation are the pillars of this endeavour. The
Joint Research Centre (JRC) was set up as part of the European Commission when the EU was
founded in 1958. The JRC’s task was to provide independent scientific advice and technical
support to the Commission and other EU institutions when drafting and implementing policy.
Today, particularly relevant for the POPs implementation are activities of the Institute for
Environment and Sustainability, the Institute for Prospective Technological Studies (in
particular of the European IPPC Bureau) and the Institute for Health and Consumer Protection.

In the 1980s, the EU took on a broader responsibility for stimulating and coordinating
scientific research in its Member States. Environment has since the 1990's been one of the
main themes among the EU research activities, which are defined and implemented through the
multi-annual FPs. The successive FPs reflect the constantly changing nature of scientific and
technological research and the Union’s evolving priorities.

The current framework programme, the seventh, runs from 2006 until 2013 and has a budget of
€50.5 billion over the full period. The themes 'Food, agriculture and fisheries, and
biotechnology' (€1.94 billion) and 'Environment including climate change' (€1.89 billion) in
particular will support research on POPs. However, a vast majority of the the projects funded
under the Sixth Framework Programme (FP6 — 2002-2006) are currently ongoing. POPs-
related projects were funded by the 'Food quality and Safety' (http://cordis.europa.eu/food/)
and the 'Global change and ecosystems'
(http://cordis.europa.eu/sustdev/environment/home.html) thematic priorities.

Part Il - IMPLEMENTATION PLAN

4 Policy statement

The European Community as a Party to the Stockholm Convention and the UNECE Protocol
on POPs is fully committed to the effective implementation and further development of these
two international legally binding instruments. As these instruments cover wide range of control
measures and supporting activities, both the Community and all Member States need to ratify
and take action on issues falling under their respective competences. In most of the issues
proper implementation and enforcement cannot be ensured without close and constructive
cooperation between the Commission and the Member States.

Matters belonging to the exclusive Community competence include issues where total
harmonisation of internal market and measures related to international trade are required
(prohibitions and restrictions of production, export, import, placing on the market and use of
intentionally produced POP substances). On such issues the responsibility of initiating
appropriate implementation legislation lies in the Commission. Enforcement of the Community
measures remains as a responsibility of the each Member State.

In addition, the Community has shared competence in several other fields covered by the
Community environment legislation. In those fields the Commission has the right to initiate
additional legislative and other measures which may complement or replace national
legislation.
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Legislative measures alone are not sufficient for proper implementation of the international
obligations. The Commission is fully committed to ensure that other necessary Community
measures are put in place and enforced. This includes the necessary financial commitments by
the Community to assist the developing countries and countries with economies in transition,
as required by the Stockholm Convention.

5 Implementation of the basic obligations of the Stockholm
Convention

5.1 Elimination of intentional production and use of POPs (Article 3(1))
5.1.1 POP pesticides and HCB

Obligations: Article 3, paragraph 1(i): prohibit and/or take legal or administrative measures
necessary to eliminate the production and use of aldrin, dieldrin, chlordane, endrin, heptachlor,
mirex, toxaphene and HCB.

Implementation so far: Production, placing on the market and use of aldrin, dieldrin,
chlordane, endrin, heptachlor, mirex, toxaphene and HCB as such, in preparations or in articles
prohibited fully by Regulation (EC) No 850/2004. No country specific exemptions are allowed
in the EU.

Analysis: Legal measures are considered comprehensive. There is no need for further
legislative measures at Community or Member State level as the Regulation is directly
applicable legislation in all EU-Member States.

Border and market surveillance by the Member States remains to be necessary. Cases of non-
compliance need to be reported to the Commission.

5.1.2 PCBs

Obligations: Article 3, paragraph 1(i), Annex A, Part II: prohibit and/or take legal or
administrative measures necessary to eliminate the production and use of PCBs.

Implementation so far: Production, placing on the market and use of PCBs as such and in
preparations is prohibited fully by Regulation (EC) No 850/200