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Commission Proposal EP Mandate Council Mandate
1 2021/0378 (COD) 2021/0378 (COD) 2021/0378 (COD)
Proposal for a Proposal for a Proposal for a
REGULATION OF THE EUROPEAN REGULATION OF THE EUROPEAN REGULATION OF THE EUROPEAN
PARLIAMENT AND OF THE COUNCIL PARLIAMENT AND OF THE COUNCIL PARLIAMENT AND OF THE COUNCIL

) establishing a European single access point establishing a European single access point establishing a European single access point
providing centralised access to publicly available providing centralised access to publicly providing centralised access to publicly available
information of relevance to financial services, available information of relevance to financial information of relevance to financial services,
capital markets and sustainability services, capital markets and sustainability capital markets and sustainability
(Text with EEA relevance) (Text with EEA relevance) (Text with EEA relevance)

3 THE EUROPEAN PARLIAMENT AND THE THE EUROPEAN PARLIAMENT AND THE THE EUROPEAN PARLIAMENT AND THE
COUNCIL OF THE EUROPEAN UNION, COUNCIL OF THE EUROPEAN UNION, COUNCIL OF THE EUROPEAN UNION,
Having regard to the Treaty on the Functioning of Having regard to the Treaty on the Functioning | Having regard to the Treaty on the Functioning of

4 the European Union, and in particular Article 114 of the European Union, and in particular Article | the European Union, and in particular Article 114
thereof, 114 thereof, thereof,

5
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Commission Proposal

Having regard to the proposal from the European
Commission,

EP Mandate

Having regard to the proposal from the
European Commission,

Council Mandate

Having regard to the proposal from the European
Commission,

After transmission of the draft legislative act to the

After transmission of the draft legislative act to

After transmission of the draft legislative act to the

e national parliaments, the national parliaments, national parliaments,
Having regard to the opinion of the European Having regard to the opinion of the European Having regard to the opinion of the European

7 Economic and Social Committee!, Economic and Social Committee', Economic and Social Committee!,
1L.OJIC[.] [-]p-[.]. 1.LOIC[.],[-],p- [.]- 1L.LOJC[.] L] p-[-].

] Acting in accordance with the ordinary legislative Acting in accordance with the ordinary Acting in accordance with the ordinary legislative
procedure, legislative procedure, procedure,

9 Whereas: Whereas: Whereas:
(1) In the Capital Markets Union (CMU) Action (1) In the Capital Markets Union (CMU) Action | (1) In the Capital Markets Union (CMU) Action
Plan', the Commission proposed to improve public | Plan', the Commission proposed to improve Plan', the Commission proposed to improve public
access to entities’ financial and non-financial public access to entities’ financial and non- access to entities’ financial and non-financial
information by building a European Single Access financial information by building a European information by building a European Single Access
Point (ESAP). The Commission Digital Finance Single Access Point (ESAP). The Commission Point (ESAP). The Commission Digital Finance

10 Strategy” set out general lines on how Europe can Digital Finance Strategy” set out general lines on | Strategy” set out general lines on how Europe can

support the digital transformation of finance in the
coming years, and in particular to promote a data-
driven finance. In the Strategy for Financing the
Transition to a Sustainable Economy?, the
Commission placed sustainable finance at the heart
of the financial system as a key means to achieve the

how Europe can support the digital
transformation of finance in the coming years,
and in particular to promote a data-driven
finance. In the Strategy for Financing the
Transition to a Sustainable Economy?, the
Commission placed sustainable finance at the

support the digital transformation of finance in the
coming years, and in particular to promote a data-
driven finance. In the Strategy for Financing the
Transition to a Sustainable Economy?, the
Commission placed sustainable finance at the heart
of the financial system as a key means to achieve
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Commission Proposal

green transition of the economy of the Union, as
part of the Green Deal®.

1. Communication from the Commission to the European
Parliament, the Council, the European Economic and Social
Committee and the Committee of the Regions, A capital
markets union for people and businesses-new action plan,
24.9.2020, COM/2020/590 final.

2. Communication from the Commission to the European
Parliament, the Council, the European Economic and Social
Committee and the Committee of the Regions, A digital finance
strategy for the EU, 24.09.2020, COM/2020/591 final.

3. Communication from the Commission to the European
Parliament, the Council, the European Economic and Social
Committee and the Committee of the Regions, Strategy for
financing the transition to a sustainable economy, 06.07.2021,
COM/2021/390 final.

4. Communication from the Commission to the European
Parliament, the European Council, the Council, the European
Economic and Social Committee and the Committee of the
Regions, The European green deal, 11.12.2019, COM/2019/640
final.

EP Mandate

heart of the financial system as a key means to
achieve the green transition of the economy of
the Union, as part of the Green Deal®.

1. Communication from the Commission to the European
Parliament, the Council, the European Economic and
Social Committee and the Committee of the Regions, A
capital markets union for people and businesses-new action
plan, 24.9.2020, COM/2020/590 final.

2. Communication from the Commission to the European
Parliament, the Council, the European Economic and
Social Committee and the Committee of the Regions, A
digital finance strategy for the EU, 24.09.2020,
COM/2020/591 final.

3. Communication from the Commission to the European
Parliament, the Council, the European Economic and
Social Committee and the Committee of the Regions,
Strategy for financing the transition to a sustainable
economy, 06.07.2021, COM/2021/390 final.

4. Communication from the Commission to the European
Parliament, the European Council, the Council, the
European Economic and Social Committee and the
Committee of the Regions, The European green deal,
11.12.2019, COM/2019/640 final.

Council Mandate

the green transition of the economy of the Union, as
part of the Green Deal®.

1. Communication from the Commission to the European
Parliament, the Council, the European Economic and Social
Committee and the Committee of the Regions, A capital
markets union for people and businesses-new action plan,
24.9.2020, COM/2020/590 final.

2. Communication from the Commission to the European
Parliament, the Council, the European Economic and Social
Committee and the Committee of the Regions, A digital
finance strategy for the EU, 24.09.2020, COM/2020/591 final.
3. Communication from the Commission to the European
Parliament, the Council, the European Economic and Social
Committee and the Committee of the Regions, Strategy for
financing the transition to a sustainable economy, 06.07.2021,
COM/2021/390 final.

4. Communication from the Commission to the European
Parliament, the European Council, the Council, the European
Economic and Social Committee and the Committee of the
Regions, The European green deal, 11.12.2019,
COM/2019/640 final.

11

(2) Easy access to data is important in order for
decision makers in the economy and society to make
sound decisions that serve the efficient functioning
of the market. Rolling out common European data
spaces in crucial sectors, including the financial
sector, would serve that purpose. The financial
sector is undergoing a digital transformation, which
is expected to continue in the coming years, and the
Union should support that transformation, in
particular by promoting data-driven finance.
Furthermore, putting sustainable finance at the heart
of the financial system is a key means to achieving a
green transition of the economy of the Union. For

(2) Easy and structured access to data is
important in order for decision makers,
professional and retail investors, non-
osovernmental organisations, civil society
organisations, social and environmental
organisations, as well as other stakeholders-in

wliel-iegpectedro-continge n the coming

(2) Easy access to data is important in order for
s s sy ¢ —
e ot ) he-cffici

£ l ] ool
f-ke—ﬁ-naﬁeta-l—seete%to faczlltate the deasmn
making process for a broad range of investors
(including retail) but also many other
stakeholders, NGOs and social and environmental
organizations. In particular, easy access to
complete sustainability-related information would

serve-thatpurpose—heenable market participants
manufacturing financial seetoris-undergoinga
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Commission Proposal

the green transition to succeed through sustainable
finance, it is essential that information related to the
sustainability of businesses is easily accessible to
investors so that they are better informed when
making decisions about investments. For those
purposes, public access to entities’ information such
as companies, businesses, financial institutions,
financial and non-financial information needs to be
improved. An efficient means to do so at Union
level is to establish a centralised platform, a
European single access point (“ESAP”), giving
electronic access to all relevant information.

EP Mandate

economyeconomy and society to make sound,
informed, and environmentally and socially
responsible investment decisions that serve the
efficient functioning of the Urion—+orthe

e e te—resced e el edn e b le
financeitis-essenticl-thatmarket. The provision
of reliable and systematised sources of
information related-to-the-sustainabitity-of
) i .

oisi 2 % . / Fe ) g
prrposes—publicwould likewise be of particular
relevance for researchers and practitioners in
academia, who engage in empirical or
theoretical research into financial markets.
Ensuring easier access to entities-public

1nformat10n s—uek—as—eemp&n-tes—bﬁﬁteﬁes—

1 . / . i
56;;'1 , (I

singteis also crucial in order to increase
opportunities for the growth of small and
medium-sized businesses (SMEs), and for
visibility and innovation, including easier
access poin—ESAH2 G pivino-electronic-deceys
to-alt-retevantinformetionto information

provided on a voluntary basis.

Council Mandate
Lt v el l
continne-inthe-comingyears;products or providing

advice to obtain more easily the information they
need in integrating sustainability risks and the

finaneiaiconsideration of adverse sustainability
impacts. Academia and researchers would also
[find a source of valuable and relevant information
for data-based research and studies. By increasing
the circulation of information, including across
borders, and by increasing the digital use of that
information, ESAP would further foster the
integration of financial services and capital
markets within the Union. In order to ensure that
ESAP becomes a market reference, it is important
that the platform grants access to a wide array of
information. ESAP should notably grant access to
information that any entity governed by the law of
a Member State, in particular SMEs, may want to
voluntarily disseminate to markets-reeds—to-be
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Commission Proposal

EP Mandate

Council Mandate

11a

(2a) Rolling out common Union data spaces in

(2a) Rolling out common European data spaces

crucial sectors, including the financial sector,

in _crucial sectors, including the financial sector,

would serve the purpose of providing easy
access to reliable and systematised source of

would serve that purpose. The financial sector is
undergoing a digital transformation, which is

information. Those spaces are intended to
merge currently fragmented and dispersed data

expected to continue in the coming years, and the
Union should support that transformation, in

that is relevant for capital markets, financial

particular by promoting data-driven finance.

services and sustainable finance. The financial

Furthermore, putting sustainable finance at the

sector is undergoing a digital transformation,

heart of the financial system is a key means to

which is expected to continue in the coming
vears, and the Union should support that

transformation, in particular by promoting
data-driven finance. Furthermore, putting
sustainable finance at the heart of the financial

achieving a green transition of the economy of the
Union. For the green transition to succeed
through sustainable finance, it is essential that
information related to the sustainability of
businesses is easily accessible to investors so that

system is a key means to achieving a green
transition of the economy of the Union. For the

they are better informed when making decisions
about investments. For those purposes, public

green transition to succeed through sustainable

access to entities’ information such as companies,

finance, it is essential that information related

businesses, financial institutions, financial and

to the sustainability and social governance of

non-financial information needs to be improved,

businesses is easily accessible to investors and

An_efficient means to do so at Union level is to

other key capital market participants so that
they are better informed when making
decisions about investments. For those
purposes, public access to the financial and
non-financial information of certain entities
such as companies, businesses and financial
institutions, needs to be improved. An efficient
means of doing so at Union level is to establish
a centralised platform, namely a European
single access point ("ESAP'"'), giving electronic
access to all relevant information and ensuring
the measurability and comparability of the data
made available.

establish a centralised platform, a European
single access point ("ESAP"), giving electronic
access to all relevant information.

12
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Commission Proposal

(3) ESAP should provide the public with an easy
centralised access to information about entities and
their products that is made public in relation to

financial services, capital markets and sustainability.

ESAP should also provide access to information
relevant to financial services and capital markets
that is made public on a voluntary basis by any
entity governed by the law of a Member State,
where such entity chooses to make that information
accessible on ESAP. As presented in the Digital
Finance Strategy, ESAP should be established as
from 2024,

EP Mandate

(3) ESAP should provide the public with an
easy centralised access to information about
entities and their products that is made public in
relation to financial services, capital markets,
sustainability and diversity, but not including
marketing information. Such access is needed

Council Mandate

(3) ESAP should provide the public with an easy
centralised access to information about entities and
their products that is made public in relation to
financial services, capital markets and
sustainability, and which does not consist of
marketing information. ESAP should also provide

in order to meet the rising demand in the
market for investable and diversified
environmental, social and governance (ESG)

access to information relevant to financial services
and capital markets that corresponds to
predetermined types and characteristics matching,

related financial products and to channel
capital towards those products-and
sustainabitity. ESAP should also provide access
to information relevant to financial services and
capital markets that is made public on a
voluntary basis by any entity governed by the
law of a Member State, where such entity
chooses to make that information accessible on

ESAP. fmpmeecnpe i the Dol Llgeng e
Strateeyr—SAPSuch information should be

uniform in format and comparable in
substance, value, utility and reliability to that

to the extent appropriate, Union law’s provisions,
and that is made public on a voluntary basis by any
entity governed by the law of a Member State,
where such entity chooses to make that information

accessible on ESAP. Aspresented-intheDisital
Finanee-Stratesy—SAPTo ensure an increased

comparability and usability of the information
made available in ESAP on a voluntary basis, the
Joint Committee of the European Supervisory
Authorities should develop draft implementing
technical standards to specify the specific
metadata to accompany the information submitted

submitted on a mandatory basis. To that end,

and, where applicable, specific formats or

the Joint Committee of the European
Supervisory Authorities should develop draft

templates to be used for drawing up such
information. To that purpose, the Joint Committee

implementing technical standards to specify the

of the European Supervisory Authorities should

metadata to accompany the information
submitted and, where applicable, the formats or

take into account the standards already existing in
the corresponding sectorial legislation, and in

templates to be used for drawing up such
information. The Joint Committee of the
FEuropean Supervisory Authorities should also

particular the standards specifically designed for

small and medium undertakings. Such
information, submitted on a voluntary basis, might

take into account existing standards in the
corresponding sectoral legislation and in
particular the standards specifically designed

not necessarily meet all the requirements of the
information submitted on a mandatory basis and
might not necessarily be supervised nor updated

for small and medium-sized undertakings.

ESAP as an interface should be established-as

from—2024as user-friendly as possible, with a

high degree of data comparability, and search

over timebe-established-asfrom2024.
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Commission Proposal

EP Mandate

criteria that are relevant to retail investors.

Council Mandate

12a

(3a) ESAP should not create any new
reporting requirements in terms of content, but

(3a) ESAP should be established with an
ambitious timeline, while taking intermediate steps

should build upon existing disclosure
requirements stemming from Union legislative

to ensure the operational soundness and efficiency
of the platform. In particular, sufficient time

acts listed in the Annex. It is important to avoid

should be left for the technical implementation of

double reporting so as to prevent additional
administrative and financial burdens for the

the project and the collection of information to be
put in place in Member states. The development of

entities, especially SMEs.

ESAP should start with a prototype phase of a
minimum duration of 6 months to grant sufficient
time to Member states and ESMA to establish the
IT infrastucture and test it on the basis of the
collection of a limited number of information
flows. The development of the project should then

be based on a phased-in approach starting with a
prototype phase covering a limited number of

sectoral legal acts and gradually incorporating,
over time, a number of flows of information and
functionalities over time at a pace allowing for a

sound and efficient development of the platform.
The functioning of ESAP should be assessed on a
regular basis over the course of its implementation
and operation to allow for the adjustements that
would ensure its adequacy to the needs of its users
and its technical efficiency.

13

(4) The information to be made publicly accessible
on ESAP should be collected by collection bodies
designated for the purpose of collecting the
information that the entities are under an obligation
to make public. In order to ensure the efficient
functioning of ESAP, the collection bodies should

(4) The information-te-be-_made publicly
accessible on ESAP should be collected by
collection bodies designated for the purpose of
collecting the information that the entities are
under an obligation to make public_or that is
submitted on_a voluntary basis. In order to

(4) The information #6-be-made publicly accessible
on ESAP should be collected by collection bodies
designated for the purpose of collecting the
information that the entities are under an obligation
to make public_or that they submit on a voluntary
basis. For the purpose of making the collection of
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Commission Proposal \ EP Mandate Council Mandate

make the information available to ESAP in ensure #ea full and cost efficient functioning of | information more —orderto-ensure-the-efficient
automated ways through a single application ESAP, the collection bodies should make the in terms of functioning ef#£SAPand costs, the
programming interface. For the information to be information available to ESAP in automated collection bodiesof information should #ekethe-be
digitally usable, entities should make such ways through a single application programming | based to the extent possible on the existing
information available in a data extractable format or, | interface—Forthe-informationto-be-digitety collection procedures and infrastructures both as
where required by Union law, in a machine-readable | #sable—entitiesshowtd-make-sueh-information regards national infrastuctures and existing
format. Compared to data extractable formats, avatlableina-data-extractable format-or—where | mechanisms in place for the transmission of

machine-readable formats are file formats structured | reguired-by-Urniontaw—in-amachine—readable information aveitabtetoESAP-inantomated-wars
so that software applications can easily identify, e Sempeedtem e eospaetel bl fopatn | dhrereslenitinslenp e eeion e e

recognise and extract specific data, including el peerdad bl era e e e e interface-from collection bodies to ESMA. Member
individual statements of fact, and their internal sbpettec bt e et e e States should retain flexibility in organizing the
structure. To ensure that entities submit the easth-identifv—recosnise-and-extract-specific collection of information in their jurisdiction and

information in the correct format and to address data-inclndineindividual-statements-of fact—and | this Regulation should also allow sufficient
possible technical issues encountered by the entities, | thei—internal-strncture—To-ensurethat-entities flexibility to allow for the informationmost efficient

the collection bodies should provide assistance to submit-the-, drawing to the extent possible upon | IT systems to be dicitatty-usable-entitiesput in
those entities. the existing collection procedures and DPlace. For the purpose of making information
infrastructures in place, at Union and national | available on ESAP, the designated collection
level, for the transmission of information from | bodies should #ake-suehstore the information
the collection bodies to ESMA. For the purpose | aveitable-in-a-data-extractableformat-or—where
of making information available on ESAP, the | required-by-Unionlaw—in-amachine-readabte
designated collection bodies should store the e S et e e e e

information submitted by the entities or machine-readable-formeats-aretile-formats
generated by the collection bodies themselves, straetured-so-thet-softwareapplicationsecaneasty
unless appropriate alternative storage identifprecognise-and-extractspectfie-deta:

mechanisms are already provided for in Union | inctudingindividnal-statements-of-faet—and-their
law. Collection bodies should not be required to | internalstructure—To-ensure-that-entities-submit-the

build new systems where existing national or submitted by the entities or generated by the
Union mechanisms can be relied on for the collection bodies themselves, unless appropriate
storage of information. Member States should alternative storage mechanisms are already

be able to identify at least one collection body provided for in EU legislation. Collection bodies
for the collection of information submitted by should not be required to build new systems where
EH-Hhe-correctformdi-cnd-to-addres-possible existing national or European mechanisms can be
technical-issnes-encountered-by-the-entities_ on a | relied on as regards storage of information. This

voluntary basis, and those—t#e collection bodies | is without prejudice of the storage of such

showld-provide-assistanee—to-thosecould be the information by the designated collection bodies for

same as the ones collecting information other purposes. Member States should be able to
submitted by entitics_on a mandatory basis. identify at least one collection body for the
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Commission Proposal

EP Mandate

Council Mandate

collection of information inthe-correctformat-cid
the-entities—the-submitted by entities on a
voluntary basis; collection bodies identified for
collecting information submitted on a voluntary
basis could be the same as the ones collecting
information submitted on a mandatory basis.
Collection bodies should make the information
available to ESAP in automated ways through a
standardized application programming interface
without undue delay. When collection bodies
should ensure the publication of the information
in_application of sectorial legislation, collection
bodies should previde-assistanceto-those
entitiesmake the informaton available to ESAP
only after the publication of the information.

13a

(4da) In order for the information made
publicly accessible on ESAP to be digitally

usable, entities should make such information

(4a) For the information to be digitally usable,
entities should make such information available at
least in a data extractable format that allows the

available in a data extractable format or, where

presentation of information in a way that is also

required by Union law, in a machine-readable

human readable. In order to ensure the widest

format. Data extractable formats do not

necessarily require information to be
structured in a way that makes it machine
readable, whereas machine-readable formats

array of use, such formats should be open in the
sense that they are platform-independent and
made available to the public without any
restriction that impedes the re-use of the

are file formats structured so that software
applications can easily identify, recognise and

information therein, and it should be in addition
widely used or required by law. Finally, such

extract specific data, including individual
statements of fact, and their internal structure.

format should allow data extraction by a machine

such as strings of characters as regards relevant

In order to ensure the widest array of use, both

information. For example, the ‘portable document

formats should be open in the sense that they

format’ (PDF) would be seen as a data extractable

are platform-independent and made available

format as long as, in the body of the document, the

to the public without any restriction that
impedes the re-use of the information

relevant information can be extracted by a
machine. Images or scanned documents may not
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Commission Proposal

EP Mandate

contained therein. Draft implementing
technical standards should be drawn up by the

Council Mandate

be regarded as data extractable information, even
if in PDF format. Data extractable formats would

Joint Committee of the European Supervisory

not necessarily require information to be

Authorities for submission to the Commission,

structured in a way that makes it machine

specifying the characteristics of machine
readable and data extractable formats and
accounting for any evolving technology trends

readable. Certain other formats commonly
encountered are usually considered machine
readable (CSV, Excel, XML, XBRL....). Given the

or standards. To ensure that entities submit the

importance for the proper functioning of ESAP of

information in the correct format and to
address possible technical issues encountered

these format and their evolvement over time, it
would be efficient and appropriate to entrust the

by the entities, the collection bodies should
perform _automated validations in accordance

Joint Committee of the European Supervisory
Authorities with the elaboration of draft

with this Regulation and provide assistance to

implementing technical standards to specify the

the entities submitting information, as needed,

characteristics of machine readable and data

extractable formats, for submission to the
Commission. Where required by Union law,
information should be made available in a
machine-readable format which contains
structured information so that software
applications can easily identify, recognise and
extract specific data, including individual
statements of fact, and the internal structure of
those data. Where information is required in
machine-readable formats, it should be ensured
that it is at the same time readily human-readable
To ensure that entities submit the information in
the correct format and to address possible
technical issues encountered by the entities, the
collection bodies should perform automated
validation and provide assistance to those entities.

14

(5) Apart from the information in relation to
financial services, capital markets and sustainability
that has to be made public under Union law,
investors, market participants, advisors and the

(5) Apart from the information in relation to
financial services, capital markets and
sustainability that has to be made public under
Union law, investors, market participants,

(5) Apart from the information in relation to
financial services, capital markets and sustainability
that has to be made public under Union law,
investors, market participants, advisors and the

Proposal for a REGULATION OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL establishing a European single access point providing centralised access to publicly available information of relevance to
financial services, capital markets and sustainability (Text with EEA relevance) 2021/0378(COD) 06-03-2023 at 14h31 10/2




Commission Proposal

public at large may have an interest in obtaining
other information that an entity wants to make
accessible. Small and medium-sized enterprises may
want to make more information publicly accessible
in order to become more visible to potential
investors and thereby increase funding and diversify
funding opportunities. Also, market participants
may want to provide more information than that
required by law or to make public the information
required by national law but not available at Union
level in order to complement the information
provided to the public at the Union level. Any entity
should therefore be allowed to make financial,
sustainability-related and other relevant information
accessible on ESAP. Pursuant to the principle of
data minimisation, entities should ensure that no
personal data are included, except where those data
constitute a necessary element of the information
about their economic activities, including when the
name of the entity coincides with the name of the
owner. Where such information contains personal
data, the entities should ensure that they can rely for
such disclosure on one of the lawful grounds of
processing laid down in Article 6 of Regulation
(EU) 2016/679 of the European Parliament and of
the Council'.

1. Regulation (EU) 2016/679 of the European Parliament and of
the Council of 27 April 2016 on the protection of natural
persons with regard to the processing of personal data and on
the free movement of such data, and repealing Directive
95/46/EC (General Data Protection Regulation) (OJ L 119,
4.5.2016, p. 1).

EP Mandate

advisors, academia and the public at large may
have an interest in obtaining other information
that an entity wants to make publicly accessible.
Micro, small and medium-sized enterprises may,
in particular, want to make more information
publicly accessible in order to become more
visible to potential investors and thereby
increase funding and diversify funding
opportunities. Also, market participants may
want to provide more information than that
required by Union law or to make public the
information required by national law but not
available at Union level in order to complement
the information provided to the public at the
Union level. Any-entity-showtd-therefore-be

1 / Bl o Lstod
and-otherretevantWhile submitted on a
voluntary basis, such information aceessible-on

L e oo o Lo o

i s £ o ottt corimeid

i should neveftheless be uniform in
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public at large may have an interest in obtaining
other information that an entity wants to make
accessible. Small and medium-sized enterprises
may in _particular want to make more information
publicly accessible in order to become more visible
to potential investors and thereby increase funding
and diversify funding opportunities. Also, market
participants may want to provide more information
than that required by Union law . Suchlew-e+to
meke-prbiie-the information regquired-by-national

, e cetivitios ineludi ) . ik
ettt et e e e esconld be
submitted on_a voluntary basis at a later stage
when the operational soundness and efficiency of
the platform will be ensured and in any case after
the Commission report to the European

format and comparable in substance, value,

utility and reliability to that submitted on a
mandatory basis, notwithstanding that the
former might not necessarily meet all the

submission requirements of the ewner—t¥here
b it 5 5 ! destert}
entitieslatter. Any entity should enswrethatthey
e i mar s
et e 1o . ]
‘ : ’Ltheretore be

allowed to make financial, sustainability-

Parliament and to the Council on the
implementation, functioning and effectiveness of
ESAP Jheresneh Information eontainspersoned

data—the-entitiesshould-ensure-that-they-canrely

o paid . Lo b o Pocsdati
the-Couneit' -submitted on a voluntary basis should

be clearly identified.

+. Regnlation L) 2016/679-0f the-EwropeanPearliament-and
.;w : ; I s I A 2 .;
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related and other relevant information
accessible on ESAP.
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14a

(5a) Entities submitting information to ESAP

(5a) All entities submitting information to be

remain responsible for the accuracy,
completeness and reliability of such
information and metadata. Pursuant to the
principles of data minimisation and protection,

made available in ESAP should be reponsible for
the accuracy of the information and metadata they
submit to the collection bodies. Pursuant to the
principle of data minimisation, entities should

entities should ensure that no personal data are
included, except where those data cannot be

ensure that no personal data are included, except
where those data constitute a necessary element of

anonymised and data constitute a necessary
element of the information about entities’
economic activities, including where the name

the information about their economic activities,
including when the name of the entity coincides
with the name of the owner. Where such

of the entity corresponds to the name of the
owner. Where the information submitted
contains personal data, entities should ensure

information contains personal data, the entities
should ensure that they can rely for such
disclosure on one of the lawful grounds of

that they can rely for the disclosure thereof on

processing laid down in Article 6 of Regulation

one of the lawful grounds of processing laid

(EU) 2016/679 of the European Parliament and of

down in Article 6 of Regulation (EU) 2016/679

the Council'.

of the European Parliament and of the
Council'.

1. Regulation (EU) 2016/679 of the European Parliament
and of the Council of 27 April 2016 on the protection of
natural persons with regard to the processing of personal
data and on the free movement of such data, and
repealing Directive 95/46/EC (General Data Protection
Regulation) (OJ L 119, 4.5.2016, p. 1).

1. Regulation (EU) 2016/679 of the European Parliament and
of the Council of 27 April 2016 on the protection of natural
persons with regard to the processing of personal data and on
the free movement of such data, and repealing Directive
95/46/EC (General Data Protection Regulation) (OJ L 119,

4.5.2016, p. 1).
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(6) The objective of the European Securities and
Markets Authority (ESMA) is to protect the public
interest by contributing to the stability and
effectiveness of the financial system for the Union
economy, its citizens and businesses. In that context,
ESMA is to contribute in particular to ensure the

EP Mandate

(6) The objective of the European Securities
and Markets Authority (ESMA) is to protect the
public interest by contributing to the stability
and effectiveness of the financial system for the
Union economy, its citizens and businesses. In
that context, ESMA is to contribute in particular

Council Mandate

(6) The objective of the European Securities and
Markets Authority (ESMA) is to protect the public
interest by contributing to the stability and
effectiveness of the financial system for the Union
economy, its citizens and businesses. In that
context, ESMA is to contribute in particular to

15 integrity, transparency, efficiency and orderly to ensure the integrity, transparency, efficiency | ensure the integrity, transparency, efficiency and
functioning of financial markets. It has, amongst and orderly functioning of financial markets. It orderly functioning of financial markets. It has,
others, the task to improve investor protection. has, amongst others, the task to improve investor | amongst others, the task to improve investor
Because of those reasons, ESMA should be given protection. Because of those reasons, ESMA protection. Because of those reasons, ESMA should
the task of establishing and operating ESAP. should be given the task of establishing and be given the task of establishing and operating

operating ESAP. ESAP.
(7) In order to enable entities and the public to (7) In order to enable entities and the public to (7) In order to enable entities and the public to
identify the collection bodies providing information | identify the collection bodies providing identify the collection bodies providing information
to ESAP, ESMA should publish on its website a list | information to ESAP, ESMA should publish on | to ESAP, ESMA should publish on its website a list

16 of the collection bodies and keep it up to date. its website a list of the collection bodies and of the collection bodies and keep it up to date.

keep it up to date._ Any modifications required
to be made to that list should be carried out in
the shortest timeframe possible.
(8) ESAP risks being subject to confidentiality (8) ESAP risks being subject to confidentiality | (8) ESAP risks being subject to confidentiality
breaches, integrity risks or risks on availability of breaches, integrity risks or risks on availability breaches, integrity risks or risks on availability of
the system and on the information processed therein. | of the system and on the information processed | the system and on the information processed
Those threats include accidents, errors, deliberate therein. Those threats include accidents, errors, therein. Those threats include accidents, errors,
17 attacks and natural events, and need to be deliberate attacks and natural events, and need to | deliberate attacks and natural events, and need to be

recognised as operational risks. ESMA should
implement appropriate and proportionate policies to
ensure that ESAP protects the information processed
and functions as needed.

be recognised as operational risks. ESMA and
the collection bodies should implement
appropriate and proportionate policies,
including regular reviews, to ensure that ESAP
protects the information processed and functions
as needed_to the highest appropriate standard.

recognised as operational risks. ESMA should
implement appropriate and proportionate policies to
ensure that ESAP protects the information
processed and functions as needed.
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(9) To facilitate the searching, finding, retrieving (9) To facilitate the searching, finding, (9) To facilitate the searching, finding, retrieving
and use of data, ESMA should ensure that ESAP retrieving and use of data, ESMA should ensure | and use of data, ESMA should ensure that ESAP
offers a set of functionalities, including a search that ESAP offers a set of functionalities, offers a set of functionalities, including a search
function, machine translation and possibilities to including a search function, machine translation | function#eaehinetransiation and possibilities to
extract the information. The search functions should | and possibilities to extract the information_as extract the information. To ensure the circulation
be offered in all the official languages of the Union | well as e-accessibility features designed for of information, notably across borders, ESAP
and build at least on the metadata provided pursuant | visually impaired persons or individuals with should also offer a machine-translation function
to the directives and regulations listed in the Annex. | disabilities and access needs. The search allowing users to access translations of the
By 31 December 2024, ESMA should ensure that functions should be offered in all the official information free of charge. However, neither
ESAP provides users with a minimum set of languages of the Union and build at least on the | entities nor collection bodies should be held
functionalities, to be completed by 31 December metadata provided pursuant to the directives and | responsible for these translations. The search
2025. regulations listed in the Annex. By 31 December | functions should be offered in all the official
26242025, ESMA should ensure that ESAP languages of the Union and build a#feastin
18 provides users with a minimum set of particular on the following metadata previded
functionalities, to be completed by 31 December | pursuant-to-the-directives-and-resutationstisted-in
26252026. the-Annex: the names of the entities to which the

submitted information relates, where available, the
legal entity identifier of the entity to which the
information relates, the type of information
submitted, the mandatory or voluntary basis of the
submission, the date or period to which the
information relates, the size-category of the entity
to which the information relates. . By 31
December 26242025, ESMA should ensure that
ESAP provides users with a minimum set of
functionalities, to be completed by 31 December
20252026.

(9a) When designing the user interface for
18a ESAP, it should be borne in mind that it will
potentially have a broad range of users,
including both professional and retail
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investors, as well as academic institutions and
civil society organisations. Therefore, the user
interface and search function should be
designed in a manner that caters for a broad
range of potential users.

(10) Re-using information that is available on (10) Using and re-using information that is (10) Using and re-using the information that-is
ESAP can improve the functioning of the internal publicly available on ESAP can improve the avaitablemade accessible on ESAP can improve
market and promote the development of new functioning of the internal market and promote | the functioning of the internal market and promote
services that combine and make use of such the development of new services that combine the development of new services that combine and
information. It is therefore necessary, where and make use of such information. It is therefore | make use of such information. It is therefore

justified on grounds of a public interest objective, to | necessary, where justified on grounds of a public | necessary;—wherejustified-on-sroundsofa-public
allow re-use of the information that is available on interest objective, to allow for the use and re- interest-objective—to-atlow to allow for the

ESAP for purposes other than the purposes for use of the information that is available on ESAP | unconditional use and re-use of the information

which the information was drawn up. However, the | for purposes other than thep#rposesthose for that is evaitableaccessible on ESAP-forpurposes

use and re-use of that information should be subject | which the information was drawn up. Hewever, | otherthanthepurposesfor-whichthe-information

to objective, proportionate and non-discriminatory theSuch use and re-use of that information was-drawn-up—However—the, unless such use and
conditions. For that purpose, conditions should, nonetheless, be subject to objective, re-use ef thatinformation-showld-beis subject to
corresponding to those laid down in open, standard | proportionate and non-discriminatory objective;proportionate and non-discriminatory
19 licences within the meaning of Directive (EU) conditions. For that purpose, conditions conditions—er-thet-pripose—conditions
2019/1024 of the European Parliament and of the corresponding to those laid down in open, eorrespondine—to-these laid down in an open;
Council' should apply. The licensing terms of those | standard licences within the meaning of standard feenceslicence within the meaning of
standard licences should allow for data and content | Directive (EU) 2019/1024 of the European Directive (EU) 2019/1024 of the European

to be freely accessible, used, modified and shared by | Parliament and of the Council' sheowtd-apply- Parliament and of the Council*-skeuld-apply—The
anyone for any purpose. ESMA should bear no Fheticensingterms-of-thosestetderdticences et e e et enzd e e e dien
liability for the use and re-use of information shoutd-attowallowing for data and content to be | attow, allowing for data and content to be freely
accessible on ESAP. The submission of information | freely accessible, used, modified and shared by | accessibleaccessible for free, used, modified and
by the collection bodies should either not be subject | anyone for any purpose—£SA44 should bearne shared by anyone for any purpose.. Entities

to conditions or be subject to an open standard liabilinforthe-usecnd-re-tese-of-iformation submitting their information to a collection body
licence enabling the licensing terms applying for aecesithle-on-ES-H2—heaibnission-of for it to be made available-ESMA-showtd-bear+#o
information accessible in the ESAP. information-byrapply. Neither ESMA nor the Herbiline ool m e o L Lt

collection bodies should eithernot-be-swbiectto | aceessible on ESAP—Thesubmission-of-information
1. Directive (EU) 2019/1024 of the European Parliament and of coelisionmerhennble e ool bathe-collection-bodieihorld-elthernotbesubiect
the Council of 20 June 2019 on open data and the re-use of licence-enablinethe-licensing-terms-applying to-conditions-or-be-subjectto-aropen-standard
public sector information (OJ L 172, 26.6.2019, p. 56). forbear any form of liability for the use and re- | Ii bli bl . yinef
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1. Directive (EU) 2019/1024 of the European Parliament
and of the Council of 20 June 2019 on open data and the re-
use of public sector information (OJ L 172, 26.6.2019, p.
56).

Council Mandate

should not limit the use and re-use of this
information. Neither ESMA nor collection bodies
should be held responsible for the use and re-use
of information accessible #-theon ESAP.

Lig'-';ggg 201011024 of the-Esr Derdli ;
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(11) The information available on ESAP should be
accessible to the public in a timely manner. In that
regard, the time between collecting the information
and making it accessible to the public should be
reasonable and, in any event, as short as technically
possible. In order to ensure a uniform quality of
information, the collection bodies should perform
automated validations and reject invalid
information.

(11) The information available on ESAP should
be accessible to the public in a timely manner. In
that regard, the time interval between collecting
the collection of information and-meineit
accessible-to-the prblieby collecion bodies and

(11) The information available on ESAP should
be accessible to the public in a timely manner.
Therefore, the information provided by collection
bodies to ESAP should be made available on
ESAP without undue delay and, in any event, as

its publication on ESAP should be reasonable
and, in any event, as short as technically
possible. In order to ensure a uniform quality of
information, the collection bodies should
perform automated validations and reject invalid
information._The validity of the information
should not be assessed on the basis of its
content but rather on its compliance with this

short as technically possible. In order to ensure a
uniform quality of information, the collection
bodies should perform automated validations and
reject invalid information. These automated
validations should not concern the content of the
information. In addition to automated validation,
collection bodies should have the power to reject
information if it is identified, for example after

Regulation and with any accompanying
amendments to sectoral legislation. In
assessing the validity of the information,
collection bodies should maintain discretion in

receiving information from any stakeholder, that it

falls outside the scope of ESAP, or that it includes

manifestly inappropriate or abusive content in the
sense that this is clear for any reasonable person.

rejecting information that falls outside the

scope of ESAP,

Collection bodies are not required to manually or
automatically check whether information falls
outside the scope of ESAP or is manifestly
inappropriate or abusive. Other duties that
collection bodies might have under other
provisions of Union law or under national law
remain unaffected. The-information-avaitable-on
g L the s ; ot )
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(12) ESAP should provide users with access to
information for free and without discrimination and
should make it possible for those users to search,
access and download the information through
ESAP. However, taking into account the need to
protect ESMA from an excessive financial burden in
relation to costs incurred for serving the needs of
intensive users, if any, ESMA should have the
ability to generate revenues. Therefore, by way of
derogation from the principle that information
should be accessible free of charge, ESMA should
be allowed to impose fees for those specific
services, including for services with high
maintenance costs due to searches for very large
volumes of information or to frequent access to
ESAP. Any fees imposed should, however, not
exceed the cost of the service provided.

(12) ESAP should provide users with access to
information for free and without discrimination
and should make it possible for those users to
search, access and download the information
through ESAP. However, taking into account the
need to protect ESMA from an excessive
financial burden in relation to costs incurred for
serving the needs of intensive users, if any,
ESMA should have the ability to generate
revenues. Therefore, by way of derogation from
the principle that information should be
accessible free of charge, ESMA should be
allowed to impose fees for those specific
services, including for services with high
maintenance or support costs due to searches for
and downloads of very large volumes of
information or fe-fregrenthigh frequency of
access to information made available on ESAP,
in particular if such information is of
commercial relevance£SAP. Any fees imposed
should, however, not exceed the cost of the
service provided by ESMA and should be
allocated to contributing to the overall
functioning of ESAP. Retail investors,

academia, social partners and civil society
organisations should not be subject to any fees.
The calculation of fees should be transparent
and based on clear principles.

(12) ESAP should provide users with access to
information for free and without discrimination and
should make it possible for those users to search,
access and download the information through
ESAP. However, taking into account the need to
protect ESMA from an excessive financial burden
in relation to costs incurred for serving the needs of
intensive users, if any, ESMA should have the
ability to generate revenues. Therefore, by way of
derogation from the principle that information
should be accessible free of charge, ESMA should
be-atlowed-to-impose fees for those specific
services, including for services with high
maintenance costs due to searchesfordownloads of
very large volumes of information, and services
that involve high frequency requests for-or+te

freguent access to £SAPinformation . Any fees

imposed should, however, not exceed the cost of
the service provided._The revenue of those fees
should be used for the improvement of ESAP and
will reduce the overall budgetary contribution
needed for the functioning of ESAP.
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(13) To promote data-driven innovation in finance,
help integrate capital markets in the European
Union, channel investments into sustainable
activities, and bring efficiencies for consumers and
businesses, ESAP should improve access to
information that include personal data. ESAP
should, however, only improve access to those
personal data that have to be processed pursuant to
Union law, or that are processed voluntarily
provided that there is a lawful ground for such
processing pursuant to Regulation (EU) 2016/679 of
the European Parliament and of the Council. For any
processing of personal data in the context of
providing information via ESAP, the collection
bodies, and ESMA in its capacity as operator of
ESAP, should ensure that Regulation (EU) 2016/679
and Regulation (EU) 2018/1725 of the European
Parliament and of the Council' are complied with.

1. Regulation (EU) 2018/1725 of the European Parliament and
of the Council of 23 October 2018 on the protection of natural
persons with regard to the processing of personal data by the
Union institutions, bodies, offices and agencies and on the free
movement of such data, and repealing Regulation (EC) No
45/2001 and Decision No 1247/2002/EC (OJ L 295,
21.11.2018, p. 39).

(13) To promote data-driven innovation in
finance, help integrate capital markets in the
European Union, channel investments into
sustainable activities, and bring efficiencies for
consumers and businesses, ESAP should
improve access to information that include
personal data. ESAP should, however, only
improve access to those personal data that have
to be processed pursuant to Union law, or that
are processed voluntarily provided that there is a
lawful ground for such processing pursuant to
Regulation (EU) 2016/679 of the European
Parliament and of the Council. For any
processing of personal data in the context of
providing information via ESAP, the-cottection
bodies—and-ESMA, in its capacity as
operatordata controller of ESAP, and the
collection bodies should ensure that Regulation
(EU) 2016/679 and Regulation (EU) 2018/1725
of the European Parliament and of the Council'
are complied with. Submitting entities should

(13) To promote data-driven innovation in finance,
help integrate capital markets in the European
Union, channel investments into sustainable
activities, and bring efficiencies for consumers and
businesses, ESAP should improve access to
information that include personal data. ESAP
should, however, only improve access to those
personal data that have to be processed pursuant to
Union law, or that are processed voluntarily
provided that there is a lawful ground for such
processing pursuant to Regulation (EU) 2016/679
of the European Parliament and of the Council. For
any processing of personal data in the context of
providing information via ESAP, the collection
bodies; and ESMA in éstheir capacity as
operatordata controllers of ESAP, should ensure
that Regulation (EU) 2016/679 axndand/or
Regulation (EU) 2018/1725 of the European
Parliament and of the Council', as applicable, are
complied with. ESMA Submitting entities are
responsible to process personal data on the basis

be responsible for identifying the presence of

on one of the lawful grounds of processing listed

any personal data in the information submitted

in Article 6, point (1) of Regulation (EU) 2016/679

and for the processing of such personal data on

of the European Parliament and of the Council

the basis of one of the lawful grounds for
processing listed in Article 6, point (1), of

Regulation (EU) 2016/679. Information
accompanied by a metadata identifying that it

and to identify the presence of personal data in the
information. Information accompanied by a
metadata identifying that it contains personal data
should not be retained for the purpose of being

contains personal data should not be retained

made available on ESAP nor be made available on

by collection bodies or ESAP for longer than

ESAP for longer than necessary and in any event

necessary and in any event for no longer than

for longer than 5 years, unless stated otherwise in

five years, unless otherwise stated in the legal

the legal acts in the scope of ESAP.

acts in the scope of ESAP.

1. Regulation (EU) 2018/1725 of the European Parliament and
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1. Regulation (EU) 2018/1725 of the European Parliament of the Council of 23 October 2018 on the protection of natural
and of the Council of 23 October 2018 on the protection of | persons with regard to the processing of personal data by the

natural persons with regard to the processing of personal Union institutions, bodies, offices and agencies and on the free
data by the Union institutions, bodies, offices and agencies | movement of such data, and repealing Regulation (EC) No
and on the free movement of such data, and repealing 45/2001 and Decision No 1247/2002/EC (OJ L 295,
Regulation (EC) No 45/2001 and Decision No 21.11.2018, p. 39).

1247/2002/EC (OJ L 295, 21.11.2018, p. 39).

(14) The European Data Protection Supervisor was | (14) The European Data Protection Supervisor | (14) The European Data Protection Supervisor was

73 consulted in accordance with Article 42(1) of was consulted in accordance with Article 42(1) | consulted in accordance with Article 42(1) of
Regulation (EU) 2018/1725 and delivered an of Regulation (EU) 2018/1725 and delivered an | Regulation (EU) 2018/1725 and delivered an
opinion on [insert date]. opinion on finsert-datef19 January 2022. opinion on finsert-datef19 January 2022.

(15) In order to build and maintain public trust in (15) In order to build and maintain public trust | (15) In order to build and maintain public trust in
ESAP and to protect each entity from undue in ESAP and to protect each entity from undue ESAP and to protect each entity from undue
alteration of its information, ESAP should ensure alteration of its information, ESAP should alteration of its information, ESAP and collection
data integrity and credibility of the source of the ensure data integrity and credibility of the bodies should ensure data integrity and credibility
information submitted to the collection bodies. source of the information submitted by entities of the source of the information submitted to-t2eby
Therefore, information submitted by the entities to the collection bodies. Therefore, information | entities and collection bodies. Fhrerefore— ESAP
should include a qualified electronic seal attached to | submitted by the entities should include a and collection bodies should ensure appropriate
the information submitted as defined in Article qualified electronic seal attached to the levels of authenticity, availability, integrity and
3(20), of Regulation (EU) No 910/2014 of the information submitted as defined in Article non-repudiation of the information submitted by
24 European Parliament and of the Council'. A specific | 3(2827), of Regulation (EU) No 910/2014 of the | entities to be made available to and accessible on

legal entity identifier may be a mandatory attribute | European Parliament and of the Council'_if such | ESAP. The non-repudiation of the informationthe
of that certificate. That seal or signature acquired by | a requirement exists in national legislation. A | entities should include-a-gratified-electronic-seet
ESAP should be made available to users. specific legal entity identifier #a(LEI), when attachedprovide a reasonable assurance that to the

available, should be a mandatory attribute of information-submitted-as-defired-nArticte 3(20)-of
1. Regulation (EU) No 910/2014 of the European Parliament that certificate. That seal or signature acquired Resulation(EL)-No-910/2014sender that its

and of the Council of 23 July 2014 on electronic identification | v ESAP should be made available to users. submission was delivered, as well as proof of the
and trust services for electronic transactions in the internal Wh ilabl LEI should be based X T
market and repealing Directive 1999/93/EC (OJ L 257, ere avaita e_’ an S ou. ¢ basedona | £ E_f‘fﬂ P “d’.ié’.” “ “_i Fj the-Couteit -
28.8.2014, p. 73). globally recognised standard in order to spectieteselentinidentifier-ma=becoedidalon:

facilitate interoperability. In the absence of an | attribute-of that-certificate—That-seal-or-signature
LEI alternative means of efficiently ensuring a | acquired-byESAP-shonld-be-made-avaitableto

unique identification of the entities concerned | wserssender's identity to the recipient. A qualified
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should be defined, such as a reference to a set
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electronic seal as defined in Article 3, point (27),

of national and industry identifiers commonly

of Regulation (EU) No 910/2014 of the European

used, and thus widely available in the Member

Parliament and of the Council' could be used to

States, that is published and maintained by the

meet these objectives.

ECB.

1. Regulation (EU) No 910/2014 of the European
Parliament and of the Council of 23 July 2014 on electronic
identification and trust services for electronic transactions
in the internal market and repealing Directive 1999/93/EC
(OJ L 257,28.8.2014, p. 73).

1. Regulation (EU) No 910/2014 of the European Parliament
and of the Council of 23 July 2014 on electronic identification
and trust services for electronic transactions in the internal
market and repealing Directive 1999/93/EC (OJ L 257,
28.8.2014, p. 73).

(16) In order for the information to be comparable
over time, users should have access to past
information. It is therefore necessary to require
ESAP to provide access to information for a
reasonable period of time, to the extent compatible
with other applicable provisions of Union law. For
that purpose, ESMA should ensure that no personal
data are made accessible for longer than necessary
as provided for under Union law. In order to enable

(16) In order for the information to be
comparable over time, users should have access
to past information. It is therefore necessary to
require ESAP to provide access to information
for a reasonable period of time, to the extent
compatible with other applicable provisions of
Union law. For that purpose, ESMA should
ensure that #o-personal data are-meade
aceessibleis neither retained nor made

(16) In order for the information to be comparable
over time, users should have access to past
information. It is therefore necessary to require
ESAP to provide access to information for a
reasonable period of time, to the extent compatible
with other applicable provisions of Union law. For
that purpose, ESMA should ensure that no personal
data are made accessible for longer than necessary
as provided for under Union law. In order to enable

25 ESMA and the collection bodies to prepare the available on ESAP for longer than necessary as | ESMA and the collection bodies to prepare the
operation of ESAP, ESAP should only provide provided for under Union law_and, in any event, | operation of ESAP, ESAP should only provide
access to the information submitted as from 1 for no longer than five years, unless stated access to the information submitted as from 1
January 2024. otherwise in the legal acts in the scope of January 26242026.
ESAP. In order to enable ESMA and the
collection bodies to prepare the operation of
ESAP, ESAP should only provide access to the
information submitted as from 1 January
20242025.
254 (16a) The annual report on ESAP to be drawn up

by ESMA, in close cooperation with the EBA and
EIOPA, should ensure the regular monitoring of
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the functioning of ESAP and ensure that any
potential problems with its functioning would be
transparent so that, when needed, appropriate
action can be undertaken by ESMA, collection
bodies and entities. The drawing up by ESMA, in
close cooperation with the EBA and EIOPA, will
also ensure that national competent authorities
are involved and that other stakeholders are
consulted in the context of ESMA’s Securities and
Markets Stakeholder Group. Given the relevance
of the Commission report to the European
Parliament and to the Council on the
implementation, functioning and effectiveness of
ESAP for the possible adoption of a delegated act
to postpone the inclusion in the scope of the ESAP
of information for which the submission to
collection bodies is not yet required in application
of the Directive (EU) XXX of the European
Parliament and of the Council [ESAP Omnibus
Directive] and Regulation (EU) XXX of the
European Parliament and of the Council [ESAP
Omnibus Regulation] amending certain Directives
and Regulations as regards the establishment and
functioning of ESAP, it is important that the
European Commission makes use of the reports
by ESMA and carries out appropriate
consultations of the relevant experts group,
notably the Expert Group of the European
Securities Committee. The European Parliament
and the Council should, where considered
appropriate by them, have ample opportunity to
discuss the Commission’s report.

26 (17) To ensure a smooth processing of the (17) To ensure a smooth processing of the (17) To ensure a smooth processing of the
information received or drawn-up by the collection | information received or drawn-up by the information received or drawn-up by the collection
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bodies and made available to ESAP, it is necessary
to lay down certain requirements specifying the
format and the metadata of that information and
which collection bodies should collect such
information. In order to ensure the quality of the
information submitted to ESAP by the collection
bodies, it is also necessary to define the
characteristics of the automated validations to be
carried out on each information reaching the
collection bodies, and the characteristics of the
qualified electronic seal to be attached to that
information by the entities. To ensure the use and
re-use of data on ESAP, a list of the designated open
standard licences would need to be defined. To
facilitate the searching, finding, retrieving of the
data in a timely manner, the characteristics of the
application programming interface and the metadata
to be implemented will also need to be designed.
Additional requirements as regards efficient search
functions will need to be implemented such as the
specific legal entity identifier, the classification of
the type of information, and the categories of the
size of the entities. To that purpose, the Joint
Committee of the European Supervisory Authorities
should develop draft implementing technical
standards. Additionally, ESMA might develop draft
implementing technical standards to determine the
nature and extent of the specific services for which
fees may be charged and the associated fee
structure. The Commission should be empowered to
adopt those implementing technical standards by
means of implementing acts pursuant to Article 291
TFEU and in accordance with Article 15 of
Regulation (EU) No 1093/2010 of the European
Parliament and of the Council', No 1094/2010 of the
European Parliament and of the Council® and No
1095/2010 of the European Parliament and of the

EP Mandate

collection bodies and made available to ESAP, it
is necessary to lay down certain clear and
detailed requirements specifying the format and
the metadata of that information and which
collection bodies should collect such
information. In order to ensure the quality of the
information submitted to ESAP by the collection
bodies, it is also necessary to define the
characteristics of the automated validations to be
carried out on each information reaching the
collection bodies, and the characteristics of the
qualified electronic seal to be attached to that
information by the entities. To ensure the use
and re-use of data on ESAP, a list of the
designated open standard licences would need to
be defined. To facilitate the searching, finding,
retrieving of the data in a timely manner, the
characteristics of the application programming
interface and the metadata to be implemented
will also need to be designed. Additional
requirements as regards efficient search
functions will need to be implemented such as
the specific legal entity identifier, the
classification of the type of information, and the
eatesoriessize of the size-of the-entitiesentities
by categories. To that purpose, the Joint
Committee of the European Supervisory
Authorities should develop draft implementing
technical standards. Additionally, ESMA
michishould be able to develop draft
implementing technical standards to determine
the nature and extent of the specific services for
which fees may be charged and the associated
fee structure. Such draft implementing
technical standards would allow for global and
interoperable access to the information of
entities. The Commission should be empowered

Council Mandate

bodies and made available to ESAP, it is necessary
to lay down certain requirements specifying the
format and the metadata of that information and
which collection bodies should collect or generate
such information. In order to ensure the quality of
the information submitted to ESAP by the
collection bodies, it is also necessary to define the
characteristics of the automated validations to be
carried out on each information reaching the

collection bodies;-and-the-characteristics-of the
q,i."‘ib ot} ties T, o the g ;

To facilitate the searching, finding, retrieving of the
data in a timely manner, the characteristics of the
application programming interface and the metadata
to be implemented will also need to be designed.
Additional requirements as regards efficient search
functions will need to be implemented such as the
specific legal entity identifier, the classification of
the type of information, and the categories of the
size of the entities. To that purpose, the Joint
Committee of the European Supervisory Authorities
should develop draft implementing technical
standards. Additionally, ESMA mightshould
develop draft implementing technical standards to
determine the nature and extent of the specific
services for which fees maycould be charged and
the associated fee structure. The Commission
should be empowered to adopt those implementing
technical standards by means of implementing acts
pursuant to Article 291 TFEU and in accordance
with Article 15 of Regulation (EU) No 1093/2010
of the European Parliament and of the Council', No
1094/2010 of the European Parliament and of the
Council? and No 1095/2010 of the European
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Council®.

1. Regulation (EU) No 1093/2010 of the European Parliament
and of the Council of 24 November 2010 establishing a
European Supervisory Authority (European Banking Authority),
amending Decision No 716/2009/EC and repealing Commission
Decision 2009/78/EC (OJ L 331, 15.12.2010, p. 12).

2. Regulation (EU) No 1094/2010 of the European Parliament
and of the Council of 24 November 2010 establishing a
European Supervisory Authority (European Insurance and
Occupational Pensions Authority), amending Decision No
716/2009/EC and repealing Commission Decision 2009/79/EC
(OJL 331, 15.12.2010, p. 48).

3. Regulation (EU) No 1095/2010 of the European Parliament
and of the Council of 24 November 2010 establishing a
European Supervisory Authority (European Securities and
Markets Authority), amending Decision No 716/2009/EC and
repealing Commission Decision 2009/77/EC (OJ L 331,
15.12.2010, p. 84).

EP Mandate

to adopt those implementing technical standards
by means of implementing acts pursuant to
Article 291 TFEU and in accordance with
Article 15 of Regulation (EU) No 1093/2010 of
the European Parliament and of the Council!, No
1094/2010 of the European Parliament and of
the Council® and No 1095/2010 of the European
Parliament and of the Council®.

1. Regulation (EU) No 1093/2010 of the European
Parliament and of the Council of 24 November 2010
establishing a European Supervisory Authority (European
Banking Authority), amending Decision No 716/2009/EC
and repealing Commission Decision 2009/78/EC (OJ L
331, 15.12.2010, p. 12).

2. Regulation (EU) No 1094/2010 of the European
Parliament and of the Council of 24 November 2010
establishing a European Supervisory Authority (European
Insurance and Occupational Pensions Authority), amending
Decision No 716/2009/EC and repealing Commission
Decision 2009/79/EC (OJ L 331, 15.12.2010, p. 48).

3. Regulation (EU) No 1095/2010 of the European
Parliament and of the Council of 24 November 2010
establishing a European Supervisory Authority (European
Securities and Markets Authority), amending Decision No
716/2009/EC and repealing Commission Decision
2009/77/EC (OJ L 331, 15.12.2010, p. 84).

Council Mandate

Parliament and of the Council®.

1. Regulation (EU) No 1093/2010 of the European Parliament
and of the Council of 24 November 2010 establishing a
European Supervisory Authority (European Banking
Authority), amending Decision No 716/2009/EC and repealing
Commission Decision 2009/78/EC (OJ L 331, 15.12.2010, p.
12).

2. Regulation (EU) No 1094/2010 of the European Parliament
and of the Council of 24 November 2010 establishing a
European Supervisory Authority (European Insurance and
Occupational Pensions Authority), amending Decision No
716/2009/EC and repealing Commission Decision 2009/79/EC
(OJ L 331, 15.12.2010, p. 48).

3. Regulation (EU) No 1095/2010 of the European Parliament
and of the Council of 24 November 2010 establishing a
European Supervisory Authority (European Securities and
Markets Authority), amending Decision No 716/2009/EC and
repealing Commission Decision 2009/77/EC (OJ L 331,
15.12.2010, p. 84).
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(18) The objective of this Regulation is to
contribute to integrating the European financial
services and capital markets by providing an easy
centralised access to public information about
entities and their products. Since that objective
cannot be sufficiently achieved by the Member
States, but can rather, by reason of its scale and
effects, be better achieved at Union level, the Union
may adopt measures, in accordance with the
principle of subsidiarity as set out in Article 5 of the

(18) The objective of this Regulation is to
contribute to integrating the European financial
services and capital markets by providing an
easy centralised access to public information
about entities and their products. Since that
objective cannot be sufficiently achieved by the
Member States, but can rather, by reason of its
scale and effects, be better achieved at Union
level, the Union may adopt measures, in
accordance with the principle of subsidiarity as

(18) The objective of this Regulation is to
contribute to integrating the European financial
services and capital markets by providing an easy
centralised access to public information about
entities and their products. Since that objective
cannot be sufficiently achieved by the Member
States, but can rather, by reason of its scale and
effects, be better achieved at Union level, the Union
may adopt measures, in accordance with the
principle of subsidiarity as set out in Article 5 of the
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Treaty on European Union. In accordance with the set out in Article 5 of the Treaty on European Treaty on European Union. In accordance with the
principle of proportionality as set out in that Article, | Union. In accordance with the principle of principle of proportionality as set out in that Article,
this Regulation does not go beyond what is proportionality as set out in that Article, this this Regulation does not go beyond what is
necessary in order to achieve that objective, Regulation does not go beyond what is necessary in order to achieve that objective,

necessary in order to achieve that objective,

(19) As ESAP is the first action in the new
Capital Market Union adopted by the Commission
on 24 September 2020 and as ESAP is a concrete
realisation of the Commission Digital Finance
Strategy, thus ESAP is a major project of common
European interest. Therefore, the early phases of
the project at EU level should be funded
exclusively by EU budget at least until December
2027. The decision concerning the ESAP funding
scheme after this date should be discussed in the
appropriate budgetary instance when discussing
the next multiannual financial framework. In that
perspective, the possibility to set an incremental
proportion of contributions from the national
public authorities or a continuation of a full EU
budget contribution to accompany the phase of
development of the ESAP until the full completion
of the platform should be assessed.

27a

28 HAVE ADOPTED THIS REGULATION: HAVE ADOPTED THIS REGULATION: HAVE ADOPTED THIS REGULATION:

Article 1 Article 1 Article 1

22 The European Single Access Point (ESAP) The European Single Access Point (ESAP) The European Single Access Point (ESAP)
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1. By 31 December 2024, the European Securities
and Markets Authority (ESMA) shall establish and

EP Mandate

1. By 31 December 262420235, the European
Securities and Markets Authority (ESMA) shall

Council Mandate

1. By 31 December 262420235, the European
Securities and Markets Authority (ESMA) shall

30 operate a European single access point (“ESAP”) establish and operate a European single access establish and operate a European single access point
providing centralised electronic access to the point ("ESAP") providing centralised electronic | ("ESAP") providing centralised electronic access to
following information: access to the following information: the following information:

(a) information to be made public pursuant to the (a) information t6-be-made public pursuant to (a) information te-be-made public pursuant to the
relevant provisions in the directives and regulations | the relevant provisions in the directives and relevant provisions in the directives and regulations

31 listed in the Annex and pursuant to any further regulations listed in the Annex and pursuant to listed in the Annex and pursuant to any further

legally binding Union act which provides for any further legally binding Union act which legally binding Union act which provides for
centralised electronic access to information through | provides for centralised electronic access to centralised electronic access to information through
ESAP; information through ESAP; ESAP;
(b) other information of relevance to financial (b) other information of relevance to financial (b) otherinformeation-ofrelevance—to-financial
services provided in the Union or to capital markets | services provided in the Union or to capital services-providedthe types of information referred
of the Union or concerning sustainability that markets of the Union or concerning to in the relevant provisions of the directives and
entities wish to make accessible on ESAP on a sustainability and workplace diversity and regulations listed in the Annex and of any further
voluntary basis about their economic activities in inclusion that entities wish to make accessible legally binding Union erte-capitalmarkets-of-the
accordance with Article 3(1). on ESAP on a voluntary basis about their B e e

32 economic activities in accordance with Article wishact that provides for centralised electronic

3(1). access to information through ESAP, that any
entity governed by the law of a Member State and
out of the scope of these Union _acts wishes to
make accessible on ESAP on a voluntary basis
abount-theireconomieaetivities-in accordance with
Article 3(1).
33 2. ESAP shall not provide access to information 2. If available, ESAP shall #et-provide access 2. ESAP shall not provide access to information

submitted before 1 January 2024.

to information submitted before 1 January
20242025.

submitted before LFanirary2024[36 months after

entry into force].
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34 Article 2 Article 2 Article 2
Definitions Definitions Definitions

35 For the purposes of this Regulation, the following For the purposes of this Regulation, the For the purposes of this Regulation, the following
definitions shall apply: following definitions shall apply: definitions shall apply:
(1) ‘entity’ means any natural or legal person thatis | (1) ‘entity’ means any natural or legal person (1) ‘entity’ means any natural or legal person that
required to make information public pursuant to any | that is required to make information public L : : : ‘ :
of the legal acts referred to in Article 1(1), point (a), | pursuant to any of the legal acts referred to in e e e e
or any natural or legal person that submits to a Article 1(1), point (a), or any natural or legal et e e e e e e e e

36 collection body the information referred to in Article | person that submits to a collection body the submits to a collection body the information
1(1), point (b), on a voluntary basis in accordance information referred to in Article 1(1), point (b), | referred to in Article 1(1), point {b)-en-avoluntary
with Article 3(1) for the information to be made on a voluntary basis in accordance with Article | basisinaccordancewith-Artiele-3{1)(a) and point
accessible on ESAP; 3(1) for the information to be made accessible (b) for the information to be made accessible on

on ESAP; ESAP;

(2) ‘collection body’ means any Union or national (2) ‘collection body’ means any Union or (2) ‘collection body’ means any Union or national
body or authority or register designated as such national body or authority or register designated | body or authority or register designated as such

37 pursuant to any of the legal acts referred to in as such pursuant to any of the legal acts referred | pursuant to any of the legal acts referred to in
Article 1(1), point (a) or by the implementing to in Article 1(1), point (a) or by Member States | Article 1(1), point (a) or by the-implenentine
technical standards referred to in Article 3(2); in application of the implementing technical technical-standardsreferred-to-inMember States in

standards referred to in Article 3(2); application of Article 3{2):3(1b)
38 (3) ‘data extractable format’ means any electronic (3) ‘data extractable format’ means any (3) ‘data extractable format’ means any electronic

open format as defined in Article 2, point (14), of
Directive (EU) 2019/1024 that is widely used or

electronic open format as defined in Article 2,
point (14), of Directive (EU) 2019/1024 that is

open format as defined in Article 2, point (14), of
Directive (EU) 2019/1024 that is widely used or
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required by law, that allows data extraction by a widely used or required by law, that allows data | required by law, that allows data extraction by a
machine, and that is not only human-readable; extraction by a machine, and that is not only machine, and that is not only human-readable;
human-readable;
(4) ‘machine-readable format’ means a format as (4) ‘machine-readable format’ means a format (4) ‘machine-readable format’ means a format as
39 defined in Article 2, point (13), of Directive (EU) as defined in Article 2, point (13), of Directive defined in Article 2, point (13), of Directive (EU)
2019/1024; (EU) 2019/1024; 2019/1024;
(5) ‘qualified electronic seal’ means a qualified (5) ‘qualified electronic seal’ means a qualified | (5) ‘qualified electronic seal’ means a qualified
40 electronic seal as defined in Article 3, point (27), of | electronic seal as defined in Article 3, point (27), | electronic seal as defined in Article 3, point (27), of
Regulation (EU) No 910/2014; of Regulation (EU) No 910/2014; Regulation (EU) No 910/2014;
(6) ‘application programming interface’ (‘API") (6) ‘application programming interface’ (‘API’) | (6) ‘application programming interface’ (‘API")
41 means a set of functions, procedures, definitions and | means a set of functions, procedures, definitions | means a set of functions, procedures, definitions
protocols for machine-to-machine communication and protocols for machine-to-machine and protocols for machine-to-machine
and seamless exchange of data; communication and seamless exchange of data; | communication and seamless exchange of data;
(7) ‘metadata’ means structured information that (7) ‘metadata’ means structured information (7) ‘metadata’ means structured information that
makes it easier to retrieve, use, or manage an that makes it easier to retrieve, use, makes it easier to retrieve, use, or manage an
42 information resource, including by describing, contextualise or manage an information information resource, including by describing,
explaining, or locating that information resource. resource, including by describing, explaining, or | explaining, or locating that information resource-;
locating that information resource.
(7a) 'personal data' means personal data as (8) ‘personal data’ means personal data as
42a defined in Article 4, point 1, of Regulation defined in Article 4, point (1) of Regulation (EU)
(EU) 2016/679. 2016/679.
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(7b) ‘historical information’ means the
information referred to in Article 1(1), point
(a), that was made public not more than five

42b vears before the date of application of the
requirement to submit that information to
ESAP.
Article 3 Article 3 Article 3
43 Voluntary submission of information for Voluntary submission of information for Voluntary submission of information for
accessibility on ESAP accessibility on ESAP accessibility on ESAP
1. Any natural or legal person may submit to a 1. AnwynatwralorlesalpersenFrom 1 January | 1. AwypnaturalorlesalpersonFrom 1 January
collection body the information referred to in Article | 2027, any entity may submit to a collection 2029, any entity may submit to athe collection
1(1), point (b) to make that information accessible body the information referred to in Article 1(1), | body designated pursuant to Article 3(1b) in the
on ESAP. When submitting that information, the point (b) to make that information accessible on | Member State where the entity has its registered
natural or legal person shall: ESAP_upon its establishment. Each Member office the information referred to in Article 1(1),
State shall designate at least one collection point (b) to make that information accessible on
44 body for the collection of information ESAP. When submitting that information;—#4e
submitted on a voluntary basis. The substance | natwral-ortegalperson to a collection body, the
and format of that information shall be of entity shall:
comparable value and reliability to that
referred to in Article 1(1), point (a). —~When
submitting that information, the retrrator-lesal
personentity shall:
(a) provide the collection body with metadata about | (a) provide the collection body with @ minimum | (a) previde-the-cotlection-body—withaccompany the
45 the information submitted; level of metadata about the information information with a metadata abotutspecifying that

submitted, including metadata specifying the
voluntary nature of the submission of such

information;

the information submittedis made accessible on
ESAP on_a voluntary basis;
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(b) provide the collection body with its legal entity
identifier as specified pursuant to Article 7(4);

(b) provide the collection body with its legal
entity identifier as specified pursuant to Article

b) : : T :
S f".; e Ef.;“”l“e body with ii.sl'fg‘i' HHE

46 7(4); H4)accompany the information with a metadata
specifving whether the information contains
personal data;

(c) use a data extractable format for drawing up that | (¢) use at least a data extractable format for (C) wse-adata-eovtractableformai-for-drawinep
information; drawing up that information; that-informationaccompany the information with

47 the metadata necessary for the ESAP search
function referred in Article 7(3) to function and,
where relevant, more specific metadata as
specified pursuant to Article 3(2), point (a);

47a (ca) ensure that the information submitted

falls within the scope of Article 1(1), point (b);
(d) ensure that no personal data are included, except | (d) ensure that no personal data are included, (d) ermrmetboepemenaldeosma iyl el
where the personal data constitute a necessary except where the personal data eonstitntedata is | exceptwherethepersonal-dataconstititea

48 element of the information about its economic required by Union or national law or necessary-element-of-theuse at least a data

activities. constitutes a necessary element of the extractable format for submitting drawing up that
information about its economic activities_and information-abentits-economic-aetivities.
that data cannot be anonymised.-
482 (da) ensure that the data submitted is accurate

and complete.
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la. Entities submitting information to a collection
body on_a voluntary basis shall ensure that:

48b

(a) no personal data are included in the
information, except where the personal data is
48c required by European Union or national law or
constitutes a necessary element of the information
about its economic activities;

(ba) where the information contains personal
data, the processing relies on one of the lawful
grounds of processing listed in Article 6(1) of
48d Regulation (EU) 2016/679 of the European
Parliament and of the Council. This Regulation
does not create a legal basis for the processing of
personal data by those entities;

(bb) information falls within the scope defined in

48¢

Article 1(1), point b;
(d) the information is fair and accurate and
48f ; . . .
disclosed in a clear and not misleading manner.
48 la. By 31 December 2026, Member States 1b. By 31 December 2028 , each Member State
g shall designate at least one collection body for | shall designate at least one collection body for the
the collection of information submitted on a collection of the information submitted on a
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voluntary basis and notify ESMA thereof. voluntary basis, and notify ESMA thereof. These
Those collection bodies shall comply with collection bodies should comply with the
Article 5. provisions of Article 5.
2. The Joint Committee of the European 2. The Joint Committee of the European 2. The Joint Committee of the European
49 Supervisory Authorities shall develop draft Supervisory Authorities shall develop draft Supervisory Authorities shall develop draft
implementing technical standards to specify all of implementing technical standards to specify all | implementing technical standards to specify all of
the following: of the following: the following:
a) the metadata to be provided about the a) thea minimum level of metadata to be (a) the specific metadata to :
50 P
information submitted; provided about the information submitted, abountaccompany the information submitted;
(b) the specific formats to be used for drawing up (b) the specific formats to be used for drawing (b) where applicable, the specific formats_or
51 the information; up the information; templates to be used for drawing up the
information;

57 (c) the designation of collection bodies to which the | (e} the-desisnation-of-collection-bodiestowhich | (¢) the-desienationofcotlection-bodiesto-which
information is submitted to. the-informeation-is-submitted-to- the-informationis-submitted-to—deleted

(ca) standards for the automatic identification
of personal data;

52a

(cb) the cases under which personal data can
be included in voluntary submissions;

52b
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52 (cc) the consequences of inaccurate or
C . . . .
misleading information submissions.
When developing the implementing technical
standards referred to in paragraph 1, the Joint
Committee of the European Supervisory
52d Authorities shall take into consideration the
standards already existing in the corresponding
sectorial legislation, and in particular the
standards specifically designed for small and
medium undertakings.
The Joint Committee of the European Supervisory The Joint Committee of the European The Joint Committee of the European Supervisory
Authorities shall submit those draft implementing Supervisory Authorities shall submit those draft | Authorities shall submit those draft implementing
53 technical standards to the Commission by [PO: implementing technical standards to the technical standards to the Commission by /2&-
please insert three years after entry into force]. Commission by fPO:pleascinsert-threeyears J e e e L e et 1/,
after-entry-intoforeef30 June 2025. June 2028.
Power is conferred on the Commission to adopt the | Power is conferred on the Commission to adopt | Power is conferred on the Commission to adopt the
implementing technical standards referred to in the | the implementing technical standards referred to | implementing technical standards referred to in the
first subparagraph in accordance with Article 15 of | in the first subparagraph in accordance with first subparagraph in accordance with Article 15 of
54 Regulation (EU) No 1093/2010, (EU), Article 15 of | Article 15 of Regulation (EU) No 1093/2010, Regulation (EU) No 1093/2010, (EU), Article 15 of
Regulation (EU) No 1094/2010 and Article 15 of (EU), Article 15 of Regulation (EU) No Regulation (EU) No 1094/2010 and Article 15 of
Regulation (EU) No 1095/2010. 1094/2010 and Article 15 of Regulation (EU) Regulation (EU) No 1095/2010.
No 1095/2010.
54a 2a. If necessary , the Joint Committee of the
European Supervisory Authorities shall adopt
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EP Mandate

guidance for entities to ensure the metadata
submitted is relevant and draw upon existing
technical standards when drafting
implementing standards.

Council Mandate

3. Where the information referred to in paragraph 1
contains personal data, entities shall ensure that the
processing relies on one of the lawful grounds of

processing listed in Article 6(1) of Regulation (EU)

3. Where the information referred to in

paragraph 1 contains personal data, entities shall
ensure that the processing of such data relies on
one of the lawful grounds of processing listed in

cH) 2016/679 of the European Parliament and of the Article 6(1) of Regulation (EU) 2016/679 of the | (£EH)-2046/679-of the-EuropeanParticment-and-of
Council. This Regulation does not create a legal European Parliament and of the Council. This e Ceppneilt e eenleiond o ereeie - Loced
basis for the processing of personal data by those Regulation does not create a legal basis for the bepckforthe pracesdie ol neenel e bt
entities. processing of personal data by those entities. entities-deleted
56 Article 4 Article 4 Article 4
List of collection bodies List of collection bodies List of collection bodies
ESMA, on the web portal referred to in Article 7(1), | ESMA, on the web portal referred to in Article ESMA—e—themeabppomadpof cpad b fnberiele
point (a), shall publish a list of the collection bodies | 7(1), point (a), shall publish a list of the H)-pointfe) shall publish a list of the collection
57 with information about the Uniform Resource collection bodies with information about the bodies with information about the Uniform
Locator (URL) of each collection body. Uniform Resource Locator (URL) of each Resource Locator (URL) of each collection body on
collection body on the web portal referred to in | the web portal referred to in Article 7(1), point (a).
Article 7(1), point (a).
ESMA shall ensure that the list referred to in the ESMA shall ensure that the list referred to in the | ESMA shall ensure that the list referred to in the
53 first subparagraph is kept up-to-date and shall notify | first subparagraph is kept up-to-date and shall first subparagraph is kept up-to-date-and-shat

the Commission of any changes to that list.

notify the Commission of any changes to that
list.

RO Hhe-Commmisdon-of-c—cldanseto-tietist.
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Article 5 Article 5 Article 5
59 Tasks of the collection bodies Tasks of the collection bodies Tasks of the collection bodies and submission
obligations of entities

60 1. The collection bodies shall: 1. The collection bodies shall: 1. The collection bodies shall:
61 (a) collect and store the information submitted by (a) collect and store the information submitted (a) collect and-store-the information submitted by
the entities; by the entities; the entities;

(aa) store the information submitted by the
entities or generated by the collection bodies
6la themselves; where relevant they may rely on
existing procedures and infrastructures in place
for the storage of information;

(b) perform automated validations on the (b) perform technical automated validations on | (b) perform automated validations on the

62 information submitted to verify that the information | the information submitted by the entities to information submitted by entities to verify that the
complies with all of the following requirements: verify that the information complies with all of | information complies with all of the following

the following requirements: requirements:

(1) the information has been submitted using a data | (i) the information has been submitted using @z | (i) the information has been submitted at least
extractable format or, where appropriate, the least a data extractable format or, where using a data extractable format or, where

63 machine-readable format specified in any of the appropriate, the machine-readable format appropriate, the machine-readable format specified
legal acts referred to in Article 1(1), point (a) specified in any of the legal acts referred to in in any of the legal acts referred to in Article 1(1),
pursuant to which the information is submitted or in | Article 1(1), point (a) pursuant to which the point (a) pursuant to which the information is

the implementing technical standards referred to in | information is submitted or in the implementing | submitted-o+inthe-implementinetechniced
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Article 3(2), point (b);

EP Mandate

technical standards referred to in Article 3(2),
point (b);

Council Mandate

srbetelerpdepre e Ly g Ll o S e b

(ia) the information contains the appropriate
level of authenticity as specified in the

63a implementing technical standard referred to in
Article 5(6), as well as the appropriate level of
availability, integrity and proof of origin;
(i) the metadata as specified pursuant to paragraph | (ii) the metadata as specified pursuant to (i) the metadata as specified pursuant to paragraph
64 6, point (d) is available and complete; paragraph 6, point (d) is available and complete; | 6, point (d) or Article 3(1) point (O0a) and point (a)
is available and complete;,
65 (iii) the information contains a qualified electronic | (iii) the information contains a qualified (1) Hhrebrfommationeamtetm mrmgtradifiedbaleapzanie
seal; electronic seal, if available; seal-deleted
(c) ensure that the use and re-use of the information | (¢) ensure that the use and re-use of the () emmmethetho el oo b
provided to ESAP is either not subject to any information provided to ESAP is either not ettt e L LD Ll e B et
66 conditions, or is subject to open standard licences subject to any conditions, or is subject to open L e e b b et e el
that are equivalent to the licencing terms referred to | standard licences that are equivalent to the e plhenerm e pgriealompo-the- oo afne oy
in Article 9; licencing terms referred to in Article 9; referred-to-inArticte 9:deleted
(d) implement the API and provide ESAP, for free | (d) implement the API and provide ESAP, for (d) implement the API, together with ESAP, and
67 and within the applicable time-limits, with the free and within the applicable time-limits, with | provide ESAP, for free and within the applicable

information, the metadata for that information and,
where relevant, the qualified electronic seal;

the information, the metadata for that
information and, where relevant, the qualified
electronic seal;

time-limits, with the information, the metadata for

that information-ard—whereretevant—the-guatified
B
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(e) provide technical assistance to the entities
submitting the information;

(e) provide technical assistance to the entities
submitting the information_in relation to, at
least, the submission, rejection and

(e) provide technical assistance to the entities
submitting the information_in relation to at least
the submission process and, where relevant, the

o resubmission process; rejection process and the resubmission process,
provided this assistance lies within the scope of
competence of the collection body;

(f) ensure that the information referred to in Article | (f) ensure that the information referred to in (f) enswre-thatprovide the information referred to
1(1) remains available to ESAP for at least 10 years, | Article 1(1) remains available to ESAP for at in Article 1(1) in_such a manner that it remains
unless stated otherwise in the legal acts referred to least 10 years, unless stated otherwise in the availabletoaccessible on ESAP for at least 10

in Article 1(1), point (a). Personal data in the legal acts referred to in Article 1(1), point (a). years, unless stated otherwise in the legal acts
information submitted pursuant to Article 1(1) shall | Personaldatainthe-Where the metadata referred to in Article 1(1), point (a)._Where the
not be retained and made available for longer than 5 | accompanying information submitted pursuant | metadata accompanying the submitted

69 years, unless stated otherwise in the legal acts to Article 1(1) refers to or contains any information refers to any personal data-, the

referred to in Article 1(1), point (a). personal data, such information shall not be information submitted-pursuantto-Articte1{1)that
retained for longer than necessary and in any includes personal data shall not be retained axdfor
case not be and-made available on ESAP for the purpose of being made available on ESAP nor
longer than 5 years, unless stated otherwise in be made available_ to ESAP for longer than 5 years,
the legal acts referred to in Article 1(1), point unless stated otherwise in the legal acts referred to
(a). in Article 1(1), point (a).

For the purposes of point (f), the collection bodies For the purposes of point (f) and in accordance | For the purposes of point (f), and to ensure

shall take appropriate technical and organisational with Regulations (EU) 2016/679 and (EU) compliance with Regulation (EU) 2016/679 and/or

measures to ensure that the information is not 2018/17235, the collection bodies shall take Regulation (EU) 2018/1725 of the European

70 retained or made available for longer than provided | appropriate technical and organisational Parliament and of the Council’, as applicable, the

for in that point (f).

measures to ensure that the information is not
retained or made available for longer than
provided for in that point (f).

collection bodies shall verify the specific period for
which each piece of information submitted in
application of Article 1(1) is to be retained and
made available to ESAP, and take appropriate
technical and organisational measures to ensure that
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the information is retretained ormade-available

for-toneer-than-provided-forand made accessible
on ESAP for that specific period

2. Collection bodies shall reject the information
submitted by entities where the automated
validations referred to in paragraph 1, point (b),
reveal that the information does not comply with
the requirements laid down in that point (5(b) or,
where relevant, on the basis of notifications
received pursuant to Article 10(2).

1. Regulation (EU) 2018/1725 of the European Parliament
and of the Council of 23 October 2018 on the protection of
natural persons with regard to the processing of personal
data by the Union institutions, bodies, offices and agencies
and on the free movement of such data, and repealing
Regulation (EC) No 45/2001 and Decision No 1247/2002/EC
(OJ L 295, 21.11.2018, p. 39).

(fa) remove any information that is notified to

70a the collection body as being false or containing
errors.
2. Collection bodies shall reject information 2. Collection bodies shall reject information 2. Collection bodies skatimay reject information
submitted by entities in each of the following cases: | submitted by entities in each of the following submitted by entities i#-eachwhere the information
71 cases: is manifestly inappropriate, abusive, or outside the
scope of the foHtewine—cases:information referred
to in Article 1(1).

72 (a) where the automated validations referred to in (a) where the automated validations referred to | (a) wheretheantomatedveatidationsreferred-to-in
paragraph 1, point (b), reveal that the information in paragraph 1, point (b), reveal that the e ot o e e e e e
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does not comply with the requirements laid down in
that point (b);

EP Mandate

information does not comply with the
requirements laid down in that point (b) or on
the basis of notifications received in
accordance with Article 10(2);

Council Mandate

oo f it : o laid .
that-point{b):-deleted

(b) where the information is manifestly
inappropriate, abusive, or clearly outside the scope

(b) where the information is manifests
inappropriate, abusive, or-efea+5: outside the

(b) welremethotnforne o mnrrifadle

7= of the information referred to in Article 1(1). scope of the information referred to in Article e e e e Lo Lt el L D deleted
1(1).
Collection bodies shall notify the entities of the | 2b. In case the information submitted by an entity
73a rejection and the reasons thereof within a is rejected by the collection body the entities shall
reasonable timeframe. correct and resubmit the information without
undue delay, where relevant.
3. Entities may submit information referred to in 3. 3. Entities may submit information referred-to-in
Article 1(1), point (a) only once to either one of the Where the information submitted by an entity | Articte ) —pointfa)-onby-onceto-—citherone-ofthe
relevant collection bodies. is rejected by the collection body, that entity relevant-cotlection-bodiesonly once to either one of
shall correct and resubmit the information the relevant collection bodies for the purpose of
without undue delay. The collection body shall | making the information available on ESAP.
74 notify ESMA if information is removed or Where subsequent submissions are necessary, the
replaced. Users that have downloaded re-submission of the modified information and
information that is subsequently removed or accompanying metadata should be submitted to
replaced shall be notified of this. Entities may | the same collection body and the modified
submit information referred to in Article 1(1), information shall clearly specify the changes or
point (a) only once to either one of the relevant | supplementary information made in comparison
collection bodies. to the first version submitted.
75

4. Entities shall ensure the accuracy of the

4. Entities shall ersurethe-be held reponsible for
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information they submit to the collection bodies.

EP Mandate

Entities subject to mandatory reporting shall be
responsible for ensuring the accuracy of the
information submitted pursuant to their legal

Council Mandate

the quality, completeness and accuracy of the
information in the language it is submitted and for
the metadata they submit to the collection bodies.

obligations under the applicable Union
legislative acts listed in the Annex to this

In particular, entities shall be responsible for the

Regulation or under national law and assume

identification of the inclusion of personal data in

responsibility for the accuracy, completeness

the information they submit to the collection body

and reliability of the information that they

with a specific metadata indicating whether the

submit to the collection bodies, as well as for

information contains personal data.

the accompanying metadata. Entities shall also
ensure the accuracy of the information they
submit to the collection bodies_on a voluntary
basis.

5. As regards the information falling under this
Regulation, the collection bodies shall not exercise
the right of the maker of a database, referred to in
Article 7(1) of Directive 96/9/EC of the European
Parliament and of the Council!, to prevent or restrict
the re-use of the contents of the database or to
restrict re-use of those contents.

S.

As regards the information falling under this
Regulation, the collection bodies shall not
exercise the right of the maker of a database,
referred to in Article 7(1) of Directive 96/9/EC
of the European Parliament and of the Council',

to-prevent-orrestrict-the-or any other

5. As regards the information falling under this
Regulation, the collection bodies shall not exercise
the right of the maker of a database, referred to in
Article 7(1) of Directive 96/9/EC of the European
Parliament and of the Council!, to-prevent-or
restrietor any other intellectual property rights in
a way that prevents or restricts the use and the re-

76 intellectual property rights in a way that use of the contents of the database ertorestrictre-
1. Directive 96/9/EC of the European Parliament and of the prevents or restricts the use and re-use of the | wse-of those-contentspursuant to Article 9.
Council of 11 March 1996 on the legal protection of databases contents of the database e#to-restrict re-ise-of
(OJ L 77,27.3.1996, p. 20).
these-contentspursuant to Article 9 of this 1. D1r§ctlve 1. Directive 96/9/EC of the European Parllamept and of the
Resulation. Council of 11 March 1996 on the legal protection of databases
feguiafion (OJ L 77,27.3.1996, p. 20).
1. Directive 96/9/EC of the European Parliament and of the
Council of 11 March 1996 on the legal protection of
databases (OJ L 77, 27.3.1996, p. 20).
76a Sa. Collection bodies may delegate the tasks

refered to in paragraphs 1, 2 and 2a. Any
delegation of tasks shall take the form of a
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delegated agreement specifying the tasks to be
performed. The collection body shall ensure that
the third party has no conflicts of interest, and
shall not use improperly or in an anti-competitive
manner the information obtained.

The delegee shall not use this information for
another purpose than the one stated in the
delegated agreement, and shall ensure the same
level of protection for this information as the level
ensured by the collection body.

Collection bodies shall remain responsible for
carrying-out the tasks referred to in paragraphs 1,
2 and 2a.

Collection bodies shall notify ESMA of any
agreement entered into with regard to the
delegation of tasks, including the precise
conditions for regulating the delegations.

5b. Collection bodies shall ensure appropriate
levels of authenticity, availability, integrity and
non-repudiation of the information submitted by
entities to be made accessible on ESAP. Member
States may provide that these obligations are met
in _case a collection body requires information
submitted by entities to be accompanied by a
qualified electronic seal.

76b

6. The Joint Committee of the European 6. 6. The Joint Committee of the European
Supervisory Authorities shall develop draft The Joint Committee of the European Supervisory Authorities shall develop draft
implementing technical standards specifying all of Supervisory Authorities shall develop draft implementing technical standards specifying all of

77
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the following:

implementing technical standards specifying all
of the following:

the following:

(a) how the automated validations referred to in

(a) how the automated validations referred to in

(a) how the automated validations referred to in

78 paragraph 1, point (b), are to be performed for each | paragraph 1, point (b), are to be performed for paragraph 1, point (b), are to be performed for each
type of information submitted by entities; each type of information submitted by entities; type of information submitted by entities;
79 (b) the characteristics of the qualified electronic (b) the characteristics of the qualified electronic | (b) the characteristics of the qualified electronic
seal referred to in paragraph 1, point (b)(iii); seal referred to in paragraph 1, point (b)(iii); seal referred to in paragraph 4-peinttb}Hiii3b;
(c) the open standard licences referred to in (c) the open standard licences referred to in (0) Hhreepam el e o re e Lo i
80 . X .
paragraph 1, point (¢); paragraph 1, point (c); parasrapht—pointtel-deleted
(d) the characteristics of the API to be implemented | (d) the characteristics of the API to be (d) the characteristics of the API to be
81 pursuant to paragraph 1, point (d), and the metadata | implemented pursuant to paragraph 1, point (d), | implemented pursuant to paragraph 1, point (d)-e#é
referred to in that point; and the metadata referred to in that point; et peferred ot e p e
(da) the metadata necessary for the ESAP search
8la function referred in Article 7(3) to function and
that is referred to in paragraph 1, point (d);
32 (e) the time limits referred to in paragraph 1, point | (e) the time limits referred to in paragraph 1, (e) the time limits referred to in paragraph 1, point
(d). point (d). (d)=;
82a
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(f) the list and characteristics of formats that are
acceptable as data extractable formats and as
machine readable formats as referred to in
paragraph 1, point (b)(i).

Commission Proposal

The Joint Committee shall submit those draft 6. The Joint Committee shall submit those draft | The Joint Committee shall submit those draft
implementing technical standards to the implementing technical standards to the implementing technical standards to the
Commission as regards points (b), (c) and (d) by Commission as regards points (b), (c) and (d) by | Commission as regards points (a), (b), (da), and
23 [PO: please insert one year after entry into force] [PO: please insert one year after entry into force] | (f)b)—fe)and+td) by [PO: please insert one year
and as regards points (a) and (e) by [PO: please and as regards points (a) and (e) by [PO: please | after entry into forceornecyear—after-entiy-intoforee]
insert two years after entry into force]. insert two years after entry into force]. and as regards points {&¢}(c) (d) and (e) by [PO:
please insert two _years after entry into forcetvo
B el B
Power is conferred to the Commission to adopt the Power is conferred to the Commission to adopt | Power is conferred to the Commission to adopt the
implementing technical standards referred to in the | the implementing technical standards referred to | implementing technical standards referred to in the
84 first subparagraph in accordance with Article 15 of | in the first subparagraph in accordance with first subparagraph in accordance with Article 15 of
Regulations (EU) No 1093/2010, (EU) No Article 15 of Regulations (EU) No 1093/2010, Regulations (EU) No 1093/2010, (EU) No
1094/2010 and (EU) No 1095/2010. (EU) No 1094/2010 and (EU) No 1095/2010. 1094/2010 and (EU) No 1095/2010.
(ea) a list of formats that are acceptable as |
R4a data extractable formats and as machine-

readable formats in accordance with
paragraph 1, point (b)(i).

6a. When developing draft implementing

84b technical standards referred to in paragraph 6,
the Joint Committee of the European
Supervisory Authorities shall take into
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consideration the standards already existing in
the corresponding sectoral legislation, and in
particular the standards specifically designed
for small and medium-sized undertakings.

6b. Collection bodies that are Union bodies,
authorities or registers may provide ESAP with
historical information. That information shall
be prepared in a data extractable format and be
accompanied by metadata specifying the names
of the entity, the type of information as
classified pursuant to Article 7(4), and, where
available, the legal entity identifier of the entity
as specified pursuant to Article 7(4), and
specifying that this information is historical
information. By way of derogation from Article
5(1), point (f), historical information provided
to ESAP shall not be made available for longer

than five years.

84c

When drafting implementing technical standards,
the Joint Committee of European Supervisory

84d Authorities shall consult with the collection bodies
in_advance and analyze, in particular, the
potential related costs and benefits.

7. Collection bodies shall inform ESMA of

R4 substantial practical difficulties identified in
relation to the implementation of the provisions of

Article 5.
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85 Article 6 Article 6 Article 6
Cybersecurity Cybersecurity Cybersecurity
ESMA shall put in place an effective and ESMA shall put in place an effective and ESMA shall put in place an effective and
proportionate IT security policy for ESAP and shall | proportionate IT security policy for ESAP and proportionate IT security policy for ESAP and shall
ensure appropriate levels of authenticity, shall ensure appropriate levels of authenticity, ensure appropriate levels of authenticity,
availability, integrity and non-repudiation of the availability, integrity and non-repudiation of the | availability, integrity and non-repudiation of the
information made accessible on ESAP and of the information made accessible on ESAP and of information made accessible on ESAP and of the
86 protection of personal data. the protection of personal data. ESMA may protection of personal data._This policy should be
carry out periodic reviews of the IT security periodically reviewed to take into consideration
policy and the cybersecurity situation of ESAP | most recent European and international
in consideration of evolving Union and cybersecurity standards.
international cybersecurity trends and latest
developments.
27 Article 7 Article 7 Article 7
Functionalities of ESAP Functionalities of ESAP Functionalities of ESAP
28 1. ESMA shall ensure that ESAP provides at least 1. ESMA shall ensure that ESAP provides at 1. ESMA shall ensure that ESAP provides at least
for the following functionalities: least for the following functionalities: for the following functionalities:
(a) a web portal with a user-friendly interface in all | (a) a web portal with a user-friendly interface, (a) a web portal with a user-friendly interface in all
the official languages of the Union to provide access | taking account of individuals with disabilities the official languages of the Union to provide
89 to the information in ESAP; and access needs, in all the official languages of | access to the information in ESAP;
the Union to provide access to the information in
ESAP;
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90 (b) an API enabling easy access to the information | (b) an API enabling easy access to the (b) an API enabling easy access to the information
in ESAP; information in ESAP; in ESAP;
91 (c) asearch function in all the official languages of | (c) a search function in all the official languages | (c) a search function in all the official languages of
the Union; of the Union; the Union;
92 (d) an information viewer; (d) an information viewer; (d) an information viewer;
93 (e) a machine translation service for the information | (¢) a machine translation service for the (e) a machine translation service for the
retrieved; information retrieved; information retrieved;
a download service, including for the download a download service, including for the a download service, including for the download
94 g g g
of large quantities of data; download of large quantities of data; of large quantities of data;
95 (g) anotification service informing users of any (g) anotification service informing users of any | (g) a notification service informing users of any
new information in ESAP. new information in ESAP. new information in ESAP-;
(h) where information is submitted on a
voluntarily basis in ESAP, it shall be presented in
such a manner that it can be clearly distinguished
95a from mandatory information pursuant to Article 1
(1), point (a). Where applicable, it shall also
contain an indication that it does not necessarily
meet all the requirements of the information
submitted on_a mandatory basis and will not
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necessarily be updated over time.

la. ESMA shall put in place appropriate
technical and organisational measures to avoid

95b excessive disclosure of personal data via the
API or download reservice referred to in
paragraph 1, points (b) and (f).
2. ESMA shall ensure that ESAP provides for the 2. ESMA shall ensure that ESAP provides for 2. ESMA shall ensure that ESAP provides for the
functionalities referred to in paragraph 1, points (e¢) | the functionalities referred to in paragraph 1, functionalities referred to in paragraph 1, points (¢)
96 and (g) by 31 December 2025. points (e) and (g) by 31 December 26252026. and (g) by 31 December 26252026. ESMA shall
ensure that ESAP provides for the functionalities
referred to in paragraph 1, point (h) by 31
December 2029.
3. The search function referred to in paragraph 1, 3. The search function referred to in paragraph | 3. The search function referred to in paragraph 1,
97 point (c), shall allow for a search on the basis of the | 1, point (c), shall allow for a search on the basis | point (c), shall allow for a search on the basis of the
following metadata: of the following metadata: following metadata:
(a) the names of the entity that submitted the (a) the names of the entity that submitted the (a) the names of the entity thatsubuiitted-theto
98 information; information_and to which the information which the submitted information relates;
relates;
(b) the legal entity identifier of the entity that (b) the legal entity identifier of the entity that (b) where applicable, the legal entity identifier of
99 submitted the information; submitted the information_and, where the entity that-submitted-the-to which the submitted

applicable, the legal entity identifier of its
subsidiaries;

information relates;
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(c) the type of information submitted by the entity
that submitted the information;

(c) the type of information, as provided for in
Article 1(1) and including information on
sustainablity where applicable, submitted by the

(c) the type of information submitted by the entity,
in reference to the Union acts identified in Article
1(1) in relation to which -that-submitted-the

100 entity that-swbmitted-theand the mandatory or information_is submitted either on a mandatory or
voluntary nature of the submission of such on_a voluntary basis;
information;
100a (ca) the mandatory or voluntary basis of the
submission in accordance with Article 1(1);
(d) the year and month in which the information (d) the yearandmonth-indate on which the (d) the yearand-monthdate and time in which the
101 was submitted by the entity that submitted the information was submitted by the entity that information was submitted by-the-entity-that
information; submitted-the-informationto the collection body; | submitted-the-informationto the collection body by
the entity;
101a (da) the date or period to which the information
relates;
(e) the size of the entity that submitted the (e) the size of the entity by category that (e) the sizesize-category of the entity thet
102 information,; submitted the information and to which the stbmitted-theto which the submitted information
information relates; relates;
102a (ea) the country of establishment of the entity;
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(eb) the industry sector(s) of the entity’s
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102b ; Y
economic activities;
103 (f) the source of the information submitted. (f) the source of the information submitted. (f) the soureecollection body responsible for the
collection of the information-suburitted-;
103a (g) where appropriate, the country in which the
entity has its registered office;
103b (fa) the original language in which the (h) the language of the submitted information.
information was submitted by the entity;
4. The Joint Committee of the European 4. The Joint Committee of the European 4. The Joint Committee of the European
104 Supervisory Authorities shall develop draft Supervisory Authorities shall develop draft Supervisory Authorities shall develop draft
implementing technical standards specifying all of implementing technical standards specifying all | implementing technical standards specifying all of
the following: of the following: the following:
105 (a) the characteristics of the API referred to in (a) the characteristics of the API referred to in (a) the characteristics of the API referred to in
paragraph 1, point (b); paragraph 1, point (b); paragraph 1, point (b);
106 (b) the specific legal entity identifier referred to in (b) the specific legal entity identifier referred to | (b) the specific legal entity identifier referred to in
paragraph 3, point (b); in paragraph 3, point (b); paragraph 3, point (b);
107
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(c) a classification of the types of information
referred to in paragraph 3, point (c);

Council Mandate

(c) aclassification of the types of information
referred to in paragraph 3, point (c);

(d) the categories of the size of the entities referred

(d) the categories of the size of the entities

(d) the categories of the size of the entities referred

0 to in paragraph 3, point (e). referred to in paragraph 3, point (e). to in paragraph 3, point (e).
The Joint Committee of the European Supervisory The Joint Committee of the European The Joint Committee of the European Supervisory
Authorities shall submit those draft implementing Supervisory Authorities shall submit those draft | Authorities shall submit those draft implementing
109 technical standards to the Commission by [PO: implementing technical standards to the technical standards to the Commission by [PO:
please insert one year after entry into force]. Commission by [PO: please insert one year after | please insert one year after entry into forceoxe
entry into force]. et Lo e,
Power is conferred on the Commission to adopt the | Power is conferred on the Commission to adopt | Power is conferred on the Commission to adopt the
implementing technical standards referred to in the | the implementing technical standards referred to | implementing technical standards referred to in the
110 first subparagraph in accordance with Article 15 of | in the first subparagraph in accordance with first subparagraph in accordance with Article 15 of
Regulation (EU) No 1093/2010, (EU), Regulation Article 15 of Regulation (EU) No 1093/2010, Regulation (EU) No 1093/2010, (EU), Regulation
(EU) No 1094/2010 and Regulation (EU) No (EU), Regulation (EU) No 1094/2010 and (EU) No 1094/2010 and Regulation (EU) No
1095/2010. Regulation (EU) No 1095/2010. 1095/2010.
4a. The Joint Committee of the European
Supervisory Authorities shall consult with the
European Financial Reporting Advisory Group
110a (EFRAG) on the development of the draft

implementing technical standards referred to
in paragraph 4 for the purposes of defining
requirements for the accessibility formats of
sustainability information.
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111 Article 8 Article 8 Article 8
Access to information available on ESAP Access to information available on ESAP Access to information available on ESAP
1. ESMA shall ensure that access to ESAP 1s 1. In order to promote transparency and the 1. ESMA shall ensure that access to ESAP 1s
112 provided without discrimination. smooth functioning of Union capital markets, | provided without discrimination.
ESMA shall ensure that access to ESAP is
provided without discrimination.
la. When establishing ESAP, ESMA may
require all users to complete a digital
1122 declaration specifying whether they intend to
use any of the services referred to in paragraph
2 in respect of which ESMA is able to charge
ees.
2. ESMA shall ensure that anyone has direct and 2. ESMA shall ensure that anyone has direct 2. ESMA shall ensure that anyone has direct and
113 immediate access free of charge to the information and immediate access free of charge to the immediate access free of charge to the information
available on ESAP. information available on ESAP. available on ESAP.
ESMA may, however, charge fees for specific ESMA may, however, charge fees for specific ESMA meayshall, however, charge fees for specific
services that involve searches for a very large services having high maintenance or support services that involve searchesfordownloads of a
volume of information or for frequently updated costs, or that involve searches for everyand very large volume of information or for fregurentsy
114 information. Those fees shall not exceed the cost downloads of large volumevolumes of updated-informeationhigh frequency requests for

incurred by ESMA for the provision of the service.

information, in particular if such information is

access toinformation. Those fees shall not exceed

of commercial relevance, and for the re-use of

data-or-forfreqrenthupdared-tiformetion.

Those fees shall be kept to a minimum and, in
any case, not exceed the direct cost incurred by

the cost incurred by ESMA for the provision of the
service.
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ESMA for the provision of the service. The
relevant revenue shall be allocated to
contributing to the overall functioning of
ESAP. Retail investors, academia, social
partners, civil society organisations and public
bodies shall not be subject to fees. Other
circumstances where fees shall not apply
include the use of information provided on
ESAP by entities in the course of the fulfilment
of their regulatory obligations.
3. Notwithstanding paragraph 2, second 3. Notwithstanding paragraph 2, second 3. Notwithstanding paragraph 2, second
subparagraph, ESMA shall allow all of the subparagraph, ESMA shall allow all of the subparagraph, ESMA shall allow all of the
following entities to have direct and immediate following entities to have direct and immediate | following entities to have direct and immediate
115 access to ESAP free of charge to the extent access to ESAP free of charge to the extent access to ESAP free of charge to the extent
necessary for those entities to fulfil their respective | necessary for those entities to fulfil their necessary for those entities to fulfil their respective
responsibilities, mandates and obligations: respective responsibilities, mandates and responsibilities, mandates and obligations:
obligations:
116 (a) any Union institution, agency or other Union (a) any Union institution, agency or other Union | (a) any Union institution, agency or other Union
body; body; body;
(b) any national competent authority designated by | (b) any national competent authority designated | (b) any national competent authority designated by
117 a Member State pursuant to the legal acts referred to | by a Member State pursuant to the legal acts a Member State pursuant to the legal acts referred
in Article 1(1), point (a); referred to in Article 1(1), point (a); to in Article 1(1), point (a);
118 (c) any member of the European Statistical System | (¢) any member of the European Statistical (c) any member of the European Statistical System
as defined in Article 4 of Regulation (EC) No System as defined in Article 4 of Regulation as defined in Article 4 of Regulation (EC) No
223/2009 of the European Parliament and of the (EC) No 223/2009 of the European Parliament 223/2009 of the European Parliament and of the
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1. Regulation (EC) No 223/2009 of the European Parliament
and of the Council of 11 March 2009 on European statistics and
repealing Regulation (EC, Euratom) No 1101/2008 of the
European Parliament and of the Council on the transmission of
data subject to statistical confidentiality to the Statistical Office
of the European Communities, Council Regulation (EC) No
322/97 on Community Statistics, and Council Decision
89/382/EEC, Euratom establishing a Committee on the
Statistical Programmes of the European Communities (OJ L 87,
31.3.2009, p. 164).

EP Mandate

and of the Council';

1. Regulation (EC) No 223/2009 of the European
Parliament and of the Council of 11 March 2009 on
European statistics and repealing Regulation (EC, Euratom)
No 1101/2008 of the European Parliament and of the
Council on the transmission of data subject to statistical
confidentiality to the Statistical Office of the European
Communities, Council Regulation (EC) No 322/97 on
Community Statistics, and Council Decision 89/382/EEC,
Euratom establishing a Committee on the Statistical
Programmes of the European Communities (OJ L 87,
31.3.2009, p. 164).

Council Mandate

Council’;

1. Regulation (EC) No 223/2009 of the European Parliament
and of the Council of 11 March 2009 on European statistics
and repealing Regulation (EC, Euratom) No 1101/2008 of the
European Parliament and of the Council on the transmission of
data subject to statistical confidentiality to the Statistical Office
of the European Communities, Council Regulation (EC) No
322/97 on Community Statistics, and Council Decision
89/382/EEC, Euratom establishing a Committee on the
Statistical Programmes of the European Communities (OJ L
87,31.3.2009, p. 164).

(d) any member of the European System of Central

(d) any member of the European System of

(d) any member of the European System of Central

119
Banks; Central Banks; Banks;
(e) the resolution authorities designated under (e) the resolution authorities designated under (e) the resolution authorities designated under
Article 3 of Directive 2014/59/EU of the European | Article 3 of Directive 2014/59/EU of the Article 3 of Directive 2014/59/EU of the European
Parliament and the Council'. European Parliament and the Council'. Parliament and the Council'.
1. Directive 2014/59/EU of the European Parliament and of the 1. Directive 2014/59/EU of the European Parliament and of | 1. Directive 2014/59/EU of the European Parliament and of the
Council of 15 May 2014 establishing a framework for the the Council of 15 May 2014 establishing a framework for Council of 15 May 2014 establishing a framework for the

120 recovery and resolution of credit institutions and investment the recovery and resolution of credit institutions and recovery and resolution of credit institutions and investment
firms and amending Council Directive 82/891/EEC, and investment firms and amending Council Directive firms and amending Council Directive 82/891/EEC, and
Directives 2001/24/EC, 2002/47/EC, 2004/25/EC, 2005/56/EC, | 82/891/EEC, and Directives 2001/24/EC, 2002/47/EC, Directives 2001/24/EC, 2002/47/EC, 2004/25/EC, 2005/56/EC,
2007/36/EC, 2011/35/EU, 2012/30/EU and 2013/36/EU, and 2004/25/EC, 2005/56/EC, 2007/36/EC, 2011/35/EU, 2007/36/EC, 2011/35/EU, 2012/30/EU and 2013/36/EU, and
Regulations (EU) No 1093/2010 and (EU) No 648/2012, of the 2012/30/EU and 2013/36/EU, and Regulations (EU) No Regulations (EU) No 1093/2010 and (EU) No 648/2012, of the
European Parliament and of the Council (OJ L 173, 12.6.2014, 1093/2010 and (EU) No 648/2012, of the European European Parliament and of the Council (OJ L 173, 12.6.2014,
p. 190). Parliament and of the Council (OJ L 173, 12.6.2014, p. p- 190).

190).
120a (ea) any Member State government institution,

body, or agency;

Proposal for a REGULATION OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL establishing a European single access point providing centralised access to publicly available information of relevance to
financial services, capital markets and sustainability (Text with EEA relevance) 2021/0378(COD) 06-03-2023 at 14h31 52/2




Commission Proposal

EP Mandate

Council Mandate

(eb) any educational and training
establishment for the sole purposes of teaching
and empirical or theoretical research,

120b academia, news organisations and non-
governmental organisations insofar as access
to the data is necessary in the performance of
their work.
3a. Notwithstanding paragraph 2, second
subparagraph, ESMA shall allow any person to
have direct and immediate access to ESAP free of
charge for the purposes of illustration for
120c¢ . . .
teaching, as long as the source is indicated
provided that such use is for non-commercial
purpose and takes place under the responsibility of
an _educational establishment.
4. For the purposes of paragraph 2, second 4. For the purposes of paragraph 2, second 4. For the purposes of paragraph 2, second
subparagraph, ESMA may develop draft subparagraph, ESMA #ayshall develop draft subparagraph, ESMA #ayshall develop draft
121 implementing technical standards to determine the implementing technical standards to determine implementing technical standards to determine the
nature and extent of the specific services for which | the nature and extent of the specific services for | nature and extent of the specific services for which
fees may be charged and to determine the associated | which fees may be charged_to commercial users | fees may be charged and to determine the
fee structure. and to determine the associated fee structure. associated fee structure.
122 ESMA shall submit those draft implementing ESMA shall submit those draft implementing ESMA shall submit those draft implementing
technical standards to the Commission. technical standards to the Commission. technical standards to the Commission.
123

Power is conferred on the Commission to adopt the

Power is conferred on the Commission to adopt

Power is conferred on the Commission to adopt the
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implementing technical standards referred to in the | the implementing technical standards referred to | implementing technical standards referred to in the
first subparagraph in accordance with Article 15 of | in the first subparagraph in accordance with first subparagraph in accordance with Article 15 of
Regulation (EU) No 1095/2010. Article 15 of Regulation (EU) No 1095/2010. Regulation (EU) No 1095/2010.

4a. If ESMA decides to charge fees to certain
users of ESAP or for certain services of ESAP,
123a it shall publish and make easily accessible on
the ESAP website the fee structure, the volume
thresholds, if relevant, and rate, and review the
rate and thresholds on an annual basis.

Article 9 Article 9 Article 9
124 Use and re-use of information accessible on ESAP Use and re-use of information accessible on Use and re-use of information accessible on ESAP
ESAP

Neither ESMA nor collection bodies shall bear
124 any liability for the use and re-use of
information made available by entities and
accessible on ESAP.

Personal data from ESAP shall be used or re-
used in accordance with Regulation (EU)
2016/679. Any personal data that is re-used
shall not be retained for longer than necessary
124b ;
and in _any case for no longer than five years,
unless otherwise provided for in the legislative
acts referred to in Article 1(1), point (a) of this

Regulation.
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ESMA shall ensure that the use and re-use of the ESMA shall ensure that the use and re-use of the | la. ESMA-shallensurethat-The use and re-use of

information accessible on ESAP does not infringe information accessible on ESAP does not the information made accessible on ESAP does#ot
125 sui generis database rights pursuant to Article 7(1) infringe sui generis database rights pursuant to e b e bl e e

of Directive 96/9/EC and is not subject to any Article 7(1) of Directive 96/9/EC and is not hprtele Ll CD et O8O0 L el voishall

conditions unless those conditions fulfil all of the subject to any conditions unless those conditions | not be subject to-a#3 conditions-w#tessthose

following requirements: fulfil all of the following requirements: ol e e e L o b

(a) the conditions are objective and non- (a) the conditions are objective and non- fet b, The comdlittopapeobioarive o

discriminatory; discriminatory; diseriminatory:use and re-use of the information

made accessible on ESAP shall not be limited by
entities submitting their information for
publication, on the basis of copyright, sui generis
database rights pursuant to Article 7(1) of
Directive 96/9/EC or any other intellectual

126

property right.
(b) the conditions are justified on grounds of a (b) the conditions are justified on grounds ofa | (b}lc. By way of derogation from paragraph 1,
public interest objective; public interest objective; ESMA may only make the use and re-use of the

information accessible on ESAP subject to a
standard licence within the meaning of Article
2(5) of Directive (EU) 2019/1024, provided that
127 such licence allows for the free use, modification
and sharing of that information by anyone and for
any purpose, and that any the-conditions for use
and re-use therein are objective, non-
discriminatory, and are-justified on grounds of a
public interest objective;:,

128 (c) the conditions correspond to conditions laid (¢) the conditions correspond to conditions laid | ¢e}ld. the-conditions-correspond-to-conditions—taid
down in open standard licences within the meaning | down in open standard licences within the dovertiropenstandard-Heencesrithinthe-meaning
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of Article 2(5) of Directive (EU) 2019/1024, meaning of Article 2(5) of Directive (EU) ofArtiele 23 of-PirectiveE)204946024;
allowing free use, modification and sharing of that 2019/1024, allowing free use, modification and | alowinefreewnsemodification-and-sharineof
information by anyone and for any purpose. sharing of that information by anyone and for thatESMA nor collection bodies shall be
any purpose. responsible nor liable for the use and re-use of
information by-anyone-and-for-any
prrposeaccessible on ESAP.
129 Article 10 Article 10 Article 10
Quality of the information Quality of the information Quality of the information
1. ESMA shall perform automated validations to 1. ESMA shall ensure that ESAP performs -1. ESMA shall perform automated validations to
verify compliance of the information submitted by periodic perform automated validations to verify | verify compliance of the information
the collection bodies with the requirements laid compliance of the information submittedprovided by the collection bodies with the
130 down in Article 5(1), point (b). submittedprovided by the collection bodies requirements laid down in Article 5(1), point (b).

withas submitted by entities, under the
requirements laid down in Article 5(1), point

(b).

Where the information provided by the collection
body was submitted by an entity, the automated
130a validations performed by ESMA shall be made on
a sample basis and shall not differ from those
carried-out by collection bodies pursuant to

Article 5(1), point (b).
2. ESMA shall implement appropriate technical 2. ESMA shall implement appropriate technical | 2. ESMA shall implement appropriate technical
131 processes to automatically notify a collection body | processes to automatically notify a collection processes to automatically notify a collection body
that the information submitted does not comply with | body that the information s#b#ittedprovided that the information submitted does not comply
the requirements laid down in Article 5(1), point (b). | does not comply with the requirements laid with the requirements laid down in Article 5(1),
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down in Article 5(1), point (b). In cases of non-
compliance with those requirements,
responsibility for the information contained in
ESAP shall lie with the reporting entities. The
collection body shall notify the submitting
entity of the rejection of information and the
reasons therefor in accordance with Article
2(2), second subparagraph.

Council Mandate
point (b).

2a. ESMA shall apply procedures to verify the
completeness and accuracy of the information
submitted by the collection bodies. ESMA may

131a also perform additional data quality, integrity,
and proof of origin checks, and may notify and
suspend publication of information depending
on the results of those checks.
132 Article 11 Article 11 Article 11
Tasks of ESMA Tasks of ESMA Tasks of ESMA
1. ESMA shall, in close cooperation with the 1. ESMA shall, in close cooperation with the 1. ESMA shall, in close cooperation with the
European Banking Authority (EBA) and the European Banking Authority (EBA) and the European Banking Authority (EBA) and the
133 . . . : . :
European Insurance and Occupational Pensions European Insurance and Occupational Pensions | European Insurance and Occupational Pensions
Authority (EIOPA): Authority (EIOPA): Authority (EIOPA):
(a) ensure that the information received by the (a) ensure that the information received by the (a) ensure that the information #eceivedprovided by
134 collection bodies is made available on ESAP in a collection bodies, following submission by the the collection bodies is made aveitable-onESAP-in

timely manner;

entities, is made available on ESAP in a timely
manner;

a-timeb-manneraccessible without undue delay on
ESAP;
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(aa) ensure that the information made
134a available on the ESAP is complete and
accurate;

135 (b) provide service support to collection bodies; (b) provide service support to collection bodies; | (b) provide service support to collection bodies;
(c) ensure that ESAP is accessible at least 95% of (c) ensure that ESAP is accessible at least (c) ensure that ESAP is accessible at least 95% of
the time per month; 059697% of the time per month, not including the time per month;

cases of scheduled maintenance, content
136 updates and page upgrades, in which cases a
clear notice shall be given to users indicating
the likely duration of the interruption of
services provided by ESAP;
(d) consult as appropriate with the collection bodies | (d) consult as appropriate with the collection (d) consult as appropriate with the collection

137 to address common issues and common principles of | bodies to address common issues and common bodies to address common issues and common
conduct, and in particular to discuss: principles of conduct, and in particular to principles of conduct, and in particular to discuss:

discuss:

138 (i) the daily management of ESAP; (i) the daily management of ESAP; (i) the daily management of ESAP;

(i1) the development and implementation of a (i1) the development and implementation of a (i1) the development and implementation of a

139 quality policy and, where appropriate, of service quality policy and, where appropriate, of service | quality policy and, where appropriate, of service
level agreements between ESMA and the collection | level agreements between ESMA and the level agreements between ESMA and the collection
bodies; collection bodies; bodies;
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(iii) the funding conditions of ESAP, including in

(iii) the funding conditions of ESAP, including in

140 which situations fees may be imposed and the twhich-sitnationsfees-may-be-imposed-and-the | which situations fees may be imposed and the
calculation of those fees; cedertlotinrmatha e e calculation of those fees;
141 (iv) threats in relation with cybersecurity. (iv) existing and emerging threats in relation (iv) threats in relation with cybersecurity.
with cybersecurity.
(e) monitor the implementation and functioning of | (¢) monitor the implementation and functioning | (¢) monitor the implementation and functioning of
142 ESAP as specified in Article 12, and report annually | of ESAP as specified in Article 12, and report ESAP as specified in Article 12, and report
thereon to the Commission. annually thereon to the Commission. annually thereon to the Commission.
2. For the purposes of paragraph 1, ESMA shall 2. For the purposes of paragraph 1, ESMA shall | 2. For the purposes of paragraph 1, ESMA shall
consult the Securities and Markets Stakeholders consult the Securities and Markets Stakeholders | consult the Securities and Markets Stakeholders
Group referred to in Article 37 of Regulation (EU) Group referred to in Article 37 of Regulation Group referred to in Article 37 of Regulation (EU)
143 No 1095/2010. (EU) No 1095/2010, and establish an ad hoc No 1095/2010.
consultative group composed of experts and
relevant stakeholders to advise and support
ESMA in the technical implementation of
ESAP.
3. ESMA shall not store information containing 3. ESMA shall netstoreensure that no 3. Unless necessary for the purpose of facilitating
personal data except for automatic, intermediate and | information containing personal data exceptfor | access to the information provided by the
144 transient processing, including storage of that erittometiciternediate-and-trarnsientis stored collection bodies and implementing the relevant

information insofar as strictly necessary for the
purpose of giving access to information provided by
the collection bodies.

on ESAP unless necessary for facilitating easy

requirements set out in [this Regulation], ESMA

and timely access to the information on ESAP
or for implementing this Regulation. ESMA

shall not store information containing personal data
except for automatic, intermediate and transient
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shall take appropriate technical and
organisational measures to ensure that
personal data processing—ineludine—storage-of
via ESAP is carried out in accordance with
Regulation (EU) 2018/1725 and that

information insofaras—stricth-necessary-forthe
e e e e fr Lo

Council Mandate

processing, including storage of that information
sivine—aeccessto-, ESMA shall take appropriate
technical and organisational measures to ensure
that personal data processing via ESAP is done in
compliance with Regulation (EU) 2018/1725 and
that information is not retained or made available

any longer than provided by-the-cotection

provided-by-the-cotlection-bodiesis not retained

or made available any longer than provided for | bodiesfor in article S(1)f.
in Article 5(1), point (f), of this Regulation.
3a. ESMA shall ensure that personal data
processing complies with the legal framework
144a for the protection of personal data processed by
Union institutions, bodies, offices and
agencies.
Article 12 Article 12 Article 12
145 Monitoring the implementation and functioning of | Monitoring the implementation and functioning | Monitoring the implementation and functioning of
ESAP of ESAP ESAP
1. ESMA, in close cooperation with the EBA and 1. ESMA, in close cooperation with the EBA 1. ESMA, in close cooperation with the EBA and
EIOPA, shall monitor the functioning of ESAP and EIOPA, shall monitor the functioning of EIOPA, shall monitor the functioning of ESAP
based on at least the qualitative and quantitative ESAP based on at least the qualitative and based on at least the qualitative and quantitative
146 indicators laid down in paragraph 2, and shall quantitative indicators laid down in paragraph 2, | indicators laid down in paragraph 2, and shall
publish an annual report about the functioning of and shall publish and submit to the European publish an annual report about the functioning of
ESAP. Parliament and to the Council an annual report | ESAP starting [please insert 36 months following
about the functioning of ESAP. entry into force].
147
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2. The qualitative and quantitative indicators
referred to in paragraph 1 are the following:

EP Mandate

2. The qualitative and quantitative indicators
referred to in paragraph 1 are the following:

Council Mandate

2. The qualitative and quantitative indicators
referred to in paragraph 1 are at least the following:

148

(a) the number of visitors and searches;

(a) the number of visitors searches and

(a) the number of visitors, searches and downloads

downloads; and-searches: whd-secrehies;
(aa) the type of information viewed and
148a
downloaded by percentage;
148b (ab) the fees referred to in Article 8 and
charged by ESMA;
149 (b) the percentage of searches that lead to a view or | (b) the percentage of searches that lead to a (b) the percentage of searches that lead to a view or
a download; view or a download; a download per type of information and users;
(c) the number and percentage of machine-readable | (¢) the number and percentage of machine- () the mrbereselporecnrome o neeline
information accessible on ESAP and the number and | readable information accessible on ESAP and readabletype of information accessible-onESAP
150 percentage of machine-readable views and the number and percentage of machine-readable | anrd-thenwmberandviewed or downloaded by
downloads; views and downloads; percentage-of machine—readableviews—end
cleenloadds,
(ca) the number and percentage of machine-
150a readable information accessible on ESAP and the

number and percentage of machine-readable
views and downloads;
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(d) the proportion of notifications pursuant to the

EP Mandate

(d) the proportion of notifications pursuant to

Council Mandate

(d) the proportion of notifications pursuant to the

151 automated validations referred to in Article 10; the automated validations referred to in Article automated validations referred to in Article 10;
10;
(e) any significant malfunction or incident; (e) any significant malfunction or incident (e) any significant malfunction or incident, notably
152 affecting the operation or overall performance | computer problems;
of ESAP;
(f) an assessment of the accessibility, quality, (f) an assessment of the accessibility, quality, (f) an assessment of the accessibility, quality,
153 usability and timeliness of the information in ESAP; | usability, reliablility and timeliness of the usability and timeliness of the information in
information in ESAP; ESAP;
(g) an assessment of whether ESAP meets its (g) an assessment of whether ESAP meets its (g) an assessment of whether ESAP meets its
154 objectives, taking into account the evolution of its objectives, taking into account the evolution of | objectives, taking into account the evolution of its
use and the information flows within the Union,; its use and the information flows within the use and the information flows within the Union;
Union;
155 (h) an assessment of end-user satisfaction; (h) an assessment of end-user satisfaction; (h) an assessment of end-user satisfaction;
156 (i) a comparison with similar systems in third (i) a comparison with similar systems in third (i) a comparison with similar systems in third
countries. countries. countries.
157 3. ESMA shall consult the Securities and Markets 3. ESMA shall consult the Securities and 3. ESMA shall consult the Securities and Markets

Stakeholder Group referred to in Article 37 of
Regulation (EU) No 1095/2010 before submitting

Markets Stakeholder Group referred to in Article
37 of Regulation (EU) No 1095/2010 and the ad

Stakeholder Group referred to in Article 37 of
Regulation (EU) No 1095/2010 before submitting
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the report referred to in paragraph 1.

EP Mandate

hoc consultative group to be established
pursuant to Article 11 of this Regulation before

submitting the report referred to in paragraph 1.

Council Mandate

the report referred to in paragraph 1.

158 Articl.e 13 Articl.e 13 . Article 13
Review Review Review_and delegated act
By [PO, please insert a date 5 years after the entry By [PO, please insert a date 5 years after the L. By fPO-please-insert-a-deato-S-vearsfierthe
into force of this Regulation], the Commission shall | entry into force of this Regulation], PO-—please | entry-intoforeeofthisReswlationf—the-Conmprission
review the functioning of ESAP and assess its Lot e et b inta-foreeal | helbreleve e petfanti e D e
effectiveness. The Commission shall report to the thisReswutationf—-the Commission shall, in close | its31 March 2028, the Commission shall, in close
European Parliament and to the Council on the cooperation with ESMA and taking into cooperation with ESMA and with the Member
results of this review. account the annual report published in States, including through relevant expert groups,
accordance with Article 12, review the submit a report to the European Parliament and to
functioning of ESAP and assess its effectiveness | the Council on the implementation, functioning
and identify shortcomings in_its performance. and cffectiveness_of ESAP. That report—the
That review shall be accompanied by an Commission shall reportto-the-European
overview of existing data-gaps in the Union Legplicgep et Coregetbop e ma Lo o e
and a strategy to address them. The review review-take into account the annual report
159 shall also include an assessment of the impact published in accordance with Article 12 and at

of this Regulation on the market position of
private data providers in the Union.

The review shall also include the contribution
of ESAP to increasing the visibility of SMEs to
cross-border investors, ESAP’s interoperability
with similar global platforms and the costs
incurred by ESMA for operating ESAP.

The Commission shall take appropriate action
if the review reveals operational difficulties on
the part of reporting entities, collection bodies
or ESMA.

The -Fe-Commission shall report to the
European Parliament and to the Council on the

least assess:
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results of this review.

The review shall make recommendations on
the future development of ESAP including any
further reporting requirements to be included
within the scope.

(a) the technical difficulties faced by entities,
159a collection bodies and European Supervisory
Authorities during the implementation of ESAP;

(b) the technical challenges met by entities and
159 collection bodies associated with the centralization
of information on ESAP, including the automated
validation process;

(c) the effectiveness of the collection of
159¢ information by collection bodies and the

transmission of information from collection
bodies to ESAP;

(d) the security and reliability of information
made public on ESAP;

159d

(e) the costs incurred by entities for reporting
159¢ information and ESAP and by collection bodies
for collecting information and providing it to
ESAP;
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EP Mandate

Council Mandate

159f

(f) the costs incurred by ESMA for the operation

of ESAP;

159¢

(2) the funding scheme of ESMA for the
operation ESAP, in particular the adequate
contribution from the general budget of the
European Union and the appropriate proportion
of contributions from the national public
authorities as refer to in Article 62(1a) of
regulation 1095/2010, in light of the fees perceived
in_application of Article 8, point (2);

15%h

(h) the progress made in facilitating a public
access to data published by entities subject to
disclosure obligations in the area of financial
services and capital markets, including
sustainability related data;

1591

(i) the contribution of ESAP in making
companies more visible to cross-borders investors;

159i

(i) the effectiveness of the set-up of ESAP,
including its security of network and information
systems in_ensuring its operational resilience
against ICT risks.
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In view of supporting an efficient further
development of ESAP, the report shall also
include a cost-benefit analysis, taking into account
159Kk the added value, technical challenges and
expected cost linked to the inclusion in the scope
of the ESAP of information for which the
submission to collection bodies is not yet required
in_accordance with Article 1 (1), point (a).

2. If'the report reveals material difficulties
regarding one or several elements listed in
paragraph 1, the Commission shall adopt a

1591 delegated act to postpone the inclusion in the
scope of the ESAP of information for which the
submission to collection bodies is not yet required
or permitted in accordance with Article 1(1), point
(a) by a maximum of 36 months.

If appropriate, the Commission may propose
amendments to this Regulation and other relevant
159m Acts, in particular to reduce the scope of
information listed in the Annex or to addresses
difficulties in relation to the costs referred to in
Article 13 (1) (e) (D).

Article 14 Article 14 Article 14

160 Entry into force Entry into force Entry into force

161
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This Regulation shall enter into force on the This Regulation shall enter into force on the This Regulation shall enter into force on the
twentieth day following that of its publication in the | twentieth day following that of its publication in | twentieth day following that of its publication in the
Official Journal of the European Union. the Official Journal of the European Official Journal of the European UnionOfficici
Union S el Sempped oo Brrapeag Lafen, Fourne-of-theEuropean-Brion.

162 This Regulation shall be binding in its entirety and This Regulation shall be binding in its entirety This Regulation shall be binding in its entirety and
directly applicable in all Member States. and directly applicable in all Member States. directly applicable in all Member States.

163 Done at Brussels, Done at Brussels, Done at Brussels,

164 For the European Parliament For the European Parliament For the European Parliament

165 The President The President The President

166 | For the Council For the Council For the Council

167 | The President The President The President

167.1 | Annex Annex ANNEX

168 | List of Union legislation in the scope of the List of Union legislation in the scope of the

European Single Access Point (ESAP) as referred to | European Single Access Point (ESAP) as
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referred to under Article 1(1)(a)

Council Mandate

169 A PART A — REGULATIONS A PART A — REGULATIONS
1. Regulation (EC) No 1060/2009 on credit rating 1. Regulation (EC) No 1060/2009 on credit
agencies' rating agencies!

170 - -
1. Regulation (EC) No 1060/2009 of the European Parliament 1. Regulation (EC) No 1060/2009 of the European
and of the Council of 16 September 2009 on credit rating Parliament and of the Council of 16 September 2009 on
agencies (OJ L 302, 17.11.2009, p. 1-31) credit rating agencies (OJ L 302, 17.11.2009, p. 1-31)
2. Regulation (EU) No 236/2012 on short selling 2. Regulation (EU) No 236/2012 on short
and certain aspects of credit default swaps! selling and certain aspects of credit default

swaps!

171 1. Regulation (EU) No 236/2012 of the European Parliament
and of the Council of 14 March 2012 on short selling and 1. Regulation (EU) No 236/2012 of the European
certain aspects of credit default swaps (OJ L 86, 24.3.2012, p. Parliament and of the Council of 14 March 2012 on short
1-24) selling and certain aspects of credit default swaps (OJ L 86,

24.3.2012, p. 1-24)

3. Regulation (EU) No 648/2012 on OTC 3. Regulation (EU) No 648/2012 on OTC
derivatives, central counterparties and trade derivatives, central counterparties and trade
repositories! repositories’

172 _ —
1. Regulation (EU) No 648/2012 of the European Parliament 1. Regulation (EU) No 648/2012 of the European
and of the Council of 4 July 2012 on OTC derivatives, central Parliament and of the Council of 4 July 2012 on OTC
counterparties and trade repositories (OJ L 201, 27.7.2012, p. 1— | derivatives, central counterparties and trade repositories
59) (OJ L 201, 27.7.2012, p. 1-59)

173
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4. Regulation (EU) No 345/2013 on European
venture capital funds!

1. Regulation (EU) No 345/2013 of the European Parliament
and of the Council of 17 April 2013 on European venture capital
funds (OJ L 115, 25.4.2013, p. 1-17)

EP Mandate

4. Regulation (EU) No 345/2013 on European
venture capital funds!

1. Regulation (EU) No 345/2013 of the European
Parliament and of the Council of 17 April 2013 on
European venture capital funds (OJ L 115, 25.4.2013, p. 1-
17)

Council Mandate

5. Regulation (EU) No 346/2013 on European
social entrepreneurship funds'

5. Regulation (EU) No 346/2013 on European
social entrepreneurship funds'

174 1. Regulation (EU) No 346/2013 of the European Parliament 1. Regulation (EU) No 346/2013 of the European
and of the Council of 17 April 2013 on European social Parliament and of the Council of 17 April 2013 on
entrepreneurship funds (OJ L 115, 25.4.2013, p. 18-38) European social entrepreneurship funds (OJ L 115,
25.4.2013, p. 18-38)
6. Regulation (EU) No 575/2013 on prudential 6. Regulation (EU) No 575/2013 on prudential
requirements for credit institutions and investment! | requirements for credit institutions and
investment!
1. Regulation (EU) No 575/2013 of the European Parliament
175 and of the Council of 26 June 2013 on prudential requirements | 1 Regulation (EU) No 575/2013 of the European
for credit institutions and investment firms and amending Parliament and of the Council of 26 June 2013 on
Regulation (EU) No 648/2012 (OJ L 176, 27.6.2013, p. 1-337) | prudential requirements for credit institutions and
investment firms and amending Regulation (EU) No
648/2012 (OJ L 176, 27.6.2013, p. 1-337)
7. Regulation (EU) No 537/2014 on specific 7. Regulation (EU) No 537/2014 on specific
requirements regarding statutory audit of public- requirements regarding statutory audit of public-
e interest entities' interest entities'

1. Regulation (EU) No 537/2014 of the European Parliament
and of the Council of 16 April 2014 on specific requirements
regarding statutory audit of public-interest entities and repealing
Commission Decision 2005/909/EC (OJ L 158, 27.5.2014, p.

1. Regulation (EU) No 537/2014 of the European
Parliament and of the Council of 16 April 2014 on specific
requirements regarding statutory audit of public-interest
entities and repealing Commission Decision 2005/909/EC
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77-112)

(OJ L 158,27.5.2014, p. 77-112)

8. Regulation (EU) No 596/2014 on market abuse
(market abuse regulation)’

1. Regulation (EU) No 596/2014 of the European Parliament

8. Regulation (EU) No 596/2014 on market
abuse (market abuse regulation)!

1. Regulation (EU) No 596/2014 of the European

177 and of the Council of 16 April 2014 on market abuse (market Parliament and of the Council of 16 April 2014 on market
abuse regulation) and repealing Directive 2003/6/EC of the abuse (market abuse regulation) and repealing Directive
European Parliament and of the Council and Commission 2003/6/EC of the European Parliament and of the Council
Directives 2003/124/EC, 2003/125/EC and 2004/72/EC (OJ L and Commission Directives 2003/124/EC, 2003/125/EC
173, 12.6.2014, p. 1-61) and 2004/72/EC (OJ L 173, 12.6.2014, p. 1-61)

9. Regulation (EU) No 600/2014 on markets in 9. Regulation (EU) No 600/2014 on markets in
financial instruments’ financial instruments’

178 1. Regulation (EU) No 600/2014 of the European Parliament 1. Regulation (EU) No 600/2014 of the European
and of the Council of 15 May 2014 on markets in financial Parliament and of the Council of 15 May 2014 on markets
instruments and amending Regulation (EU) No 648/2012 (OJ L | in financial instruments and amending Regulation (EU) No
173, 12.6.2014, p. 84-148) 648/2012 (OJ L 173, 12.6.2014, p. 84-148)

10. Regulation (EU) No 909/2014 on improving 10. Regulation (EU) No 909/2014 on improving
securities settlement in the European Union and on | securities settlement in the European Union and
central securities depositories' on central securities depositories'

179 1. Regulation (EU) No 909/2014 of the European Parliament 1. Regulation (EU) No 909/2014 of the European
and of the Council of 23 July 2014 on improving securities Parliament and of the Council of 23 July 2014 on
settlement in the European Union and on central securities improving securities settlement in the European Union and
depositories and amending Directives 98/26/EC and on central securities depositories and amending Directives
2014/65/EU and Regulation (EU) No 236/2012 (OJ L 257, 98/26/EC and 2014/65/EU and Regulation (EU) No
28.8.2014, p. 1-72) 236/2012 (OJ L 257,28.8.2014, p. 1-72)

180

11. Regulation (EU) No 1286/2014 on key

11. Regulation (EU) No 1286/2014 on key
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information documents for packaged retail and
insurance-based investment products (PRIIPs)!

1. Regulation (EU) No 1286/2014 of the European Parliament
and of the Council of 26 November 2014 on key information

documents for packaged retail and insurance-based investment
products (PRIIPs) (OJ L 352,9.12.2014, p. 1-23)

EP Mandate Council Mandate

information documents for packaged retail and
insurance-based investment products (PRIIPs)'

1. Regulation (EU) No 1286/2014 of the European
Parliament and of the Council of 26 November 2014 on
key information documents for packaged retail and
insurance-based investment products (PRIIPs) (OJ L 352,
9.12.2014, p. 1-23)

12. Regulation (EU) 2015/760 on European long-
term investment funds’

12. Regulation (EU) 2015/760 on European
long-term investment funds'

181 S -
1. Regulation (EU) 2015/760 of the European Parliament and of | 1. Regulation (EU) 2015/760 of the European Parliament
the Council of 29 April 2015 on European long-term investment | and of the Council of 29 April 2015 on European long-term
funds (OJ L 123, 19.5.2015, p. 98-121) investment funds (OJ L 123, 19.5.2015, p. 98-121)
13. Regulation (EU) 2015/2365 on transparency of | 13. Regulation (EU) 2015/2365 on transparency
securities financing transactions and of reuse' of securities financing transactions and of reuse’

182 1. Regulation (EU) 2015/2365 of the European Parliament and 1. Regulation (EU) 2015/2365 of the European Parliament
of the Council of 25 November 2015 on transparency of and of the Council of 25 November 2015 on transparency
securities financing transactions and of reuse and amending of securities financing transactions and of reuse and
Regulation (EU) No 648/2012 (OJ L 337, 23.12.2015, p. 1-34) amending Regulation (EU) No 648/2012 (OJ L 337,

23.12.2015, p. 1-34)

14. Regulation (EU) 2016/1011 on indices used as 14. Regulation (EU) 2016/1011 on indices used
benchmarks in financial instruments and financial as benchmarks in financial instruments and
contracts or to measure the performance of financial contracts or to measure the

183 | investment! performance of investment!

1. Regulation (EU) 2016/1011 of the European Parliament and
of the Council of 8 June 2016 on indices used as benchmarks in
financial instruments and financial contracts or to measure the
performance of investment funds and amending Directives

1. Regulation (EU) 2016/1011 of the European Parliament
and of the Council of 8 June 2016 on indices used as
benchmarks in financial instruments and financial contracts
or to measure the performance of investment funds and
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2008/48/EC and 2014/17/EU and Regulation (EU) No 596/2014
(OJL 171,29.6.2016, p. 1-65)

EP Mandate

amending Directives 2008/48/EC and 2014/17/EU and
Regulation (EU) No 596/2014 (OJ L 171, 29.6.2016, p. 1—
65)

Council Mandate

15. Regulation (EU) 2017/1129 on the prospectus
to be published when securities are offered to the
public or admitted to trading on a regulated market!

15. Regulation (EU) 2017/1129 on the
prospectus to be published when securities are
offered to the public or admitted to trading on a
regulated market!

184 1. Regulation (EU) 2017/1129 of the European Parliament and
of the Council of 14 June 2017 on the prospectus to be 1. Regulation (EU) 2017/1129 of the European Parliament
published when securities are offered to the public or admitted and of the Council of 14 June 2017 on the prospectus to be
to trading on a regulated market, and repealing Directive published when securities are offered to the public or
2003/71/EC (OJ L 168, 30.6.2017, p. 12-82) admitted to trading on a regulated market, and repealing
Directive 2003/71/EC (OJ L 168, 30.6.2017, p. 12-82)
16. Regulation (EU) 2017/1131 on money market 16. Regulation (EU) 2017/1131 on money
funds' market funds'
185 - -
1. Regulation (EU) 2017/1131 of the European Parliament and 1. Regulation (EU) 2017/1131 of the European Parliament
of the Council of 14 June 2017 on money market funds (OJ L and of the Council of 14 June 2017 on money market funds
169, 30.6.2017, p. 8-45) (OJL 169, 30.6.2017, p. 8-45)
16a. Regulation (EU) 2017/2402 laying down
a general framework for securitisation and
creating a specific framework for simple,
transparent and standardised securitisation
1853 and amending Directives 2009/65/EC,

2009/138/EC and 2011/61/EU and Regulations
(EC) No 1060/2009 and (EU) No 648/2012"

1. Regulation (EU) 2017/2402 of the European
Parliament and of the Council of 12 December 2017
laying down a general framework for securitisation and
creating a specific framework for simple, transparent and
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standardised securitisation and amending Directives
2009/65/EC, 2009/138/EC and 2011/61/EU and
Regulations (EC) No 1060/2009 and (EU) No 648/2012
(OJ L 347, 28.12.2017, p. 35)

17. Regulation (EU) 2019/1238 on a pan-European
Personal Pension Product (PEPP)!

17. Regulation (EU) 2019/1238 on a pan-
European Personal Pension Product (PEPP)!

186 1. Regulation (EU) 2019/1238 of the European Parliament and 1. Regulation (EU) 2019/1238 of the European Parliament
of the Council of 20 June 2019 on a pan-European Personal and of the Council of 20 June 2019 on a pan-European
Pension Product (PEPP) (OJ L 198, 25.7.2019, p. 1-63) Personal Pension Product (PEPP) (OJ L 198, 25.7.2019, p.
1-63)
18. Regulation (EU) 2019/2033 on the prudential 18. Regulation (EU) 2019/2033 on the
requirements of investment! prudential requirements of investment'
1. Regulation (EU) 2019/2033 of the European Parliament and 1. Regulation (EU) 2019/2033 of the European Parliament
187 of the Council of 27 November 2019 on the prudential and of the Council of 27 November 2019 on the prudential
requirements of investment firms and amending Regulations requirements of investment firms and amending
(EU) No 1093/2010, (EU) No 575/2013, (EU) No 600/2014 and | Regulations (EU) No 1093/2010, (EU) No 575/2013, (EU)
(EU) No 806/2014 (OJ L 314, 5.12.2019, p. 1-63) No 600/2014 and (EU) No 806/2014 (OJ L 314, 5.12.2019,
p. 1-63)
19. Regulation (EU) 2019/2088 on sustainability- 19. Regulation (EU) 2019/2088 on
related disclosures in the financial services sector! sustainability- related disclosures in the
financial services sector!
188 1. Regulation (EU) 2019/2088 of the European Parliament and
of the Council of 27 November 2019 on sustainability- related 1. Regulation (EU) 2019/2088 of the European Parliament
disclosures in the financial services sector (OJ L 317, 9.12.2019, | and of the Council of 27 November 2019 on
p. 1-16) sustainability- related disclosures in the financial services
sector (OJ L 317, 9.12.2019, p. 1-16)
189

20. Regulation (EU) 2020/852 on the establishment

20. Regulation (EU) 2020/852 on the
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of a framework to facilitate sustainable investment'

1. Regulation (EU) 2020/852 of the European Parliament and of
the Council of 18 June 2020 on the establishment of a
framework to facilitate sustainable investment, and amending
Regulation (EU) 2019/2088 (OJ L 198, 22.6.2020, p. 13—43)

EP Mandate

establishment of a framework to facilitate
sustainable investment!

1. Regulation (EU) 2020/852 of the European Parliament
and of the Council of 18 June 2020 on the establishment of
a framework to facilitate sustainable investment, and
amending Regulation (EU) 2019/2088 (OJ L 198,
22.6.2020, p. 13-43)

Council Mandate

21. Regulation (EU) 2021/23 on a framework for
the recovery and resolution of central
counterparties'

1. Regulation (EU) 2021/23 of the European Parliament and of

21. Regulation (EU) 2021/23 on a framework
for the recovery and resolution of central
counterparties!

1. Regulation (EU) 2021/23 of the European Parliament

190 the Council of 16 December 2020 on a framework for the and of the Council of 16 December 2020 on a framework
recovery and resolution of central counterparties and amending for the recovery and resolution of central counterparties and
Regulations (EU) No 1095/2010, (EU) No 648/2012, (EU) No amending Regulations (EU) No 1095/2010, (EU) No
600/2014, (EU) No 806/2014 and (EU) 2015/2365 and 648/2012, (EU) No 600/2014, (EU) No 806/2014 and (EU)
Directives 2002/47/EC, 2004/25/EC, 2007/36/EC, 2014/59/EU 2015/2365 and Directives 2002/47/EC, 2004/25/EC,
and (EU) 2017/1132 (OJ L 22, 22.1.2021, p. 1-102) 2007/36/EC, 2014/59/EU and (EU) 2017/1132 (OJ L 22,

22.1.2021, p. 1-102)
21.a Regulation (EU) No .../2023 on markets
in crypto-assets, and amending Regulations
(EU) No 1093/2010 and (EU) No 1095/2010
and Directives 2013/36/EU and (EU)
2019/1937"

190a 1. Regulation (EU) No .../2023 of the European

Parliament and of the Council of ... on markets in crypto-
assets, and amending Regulations (EU) No 1093/2010
and (EU) No 1095/2010 and Directives 2013/36/EU and
(EU) 2019/1937 (MiCA) (OJ L ... ... p....)

2.+ 0J: Please insert in the text the number of the
Regulation in document PE-CONS 54/22
(2020/0265(COD)) and in the corresponding footnote -
the number, date of adoption and publication reference of
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that Regulation.

21.b Regulation (EU) No .../2023 on European
green bonds"

1. Regulation (EU) No .../2023 of European Parliament

190b and of the Council of ... on European green bonds (0J ...)
2.+ OJ: Please insert in the text the number of the
Regulation in document PE-CONS .../23
(2021/0191(COD)) and in the corresponding footnote -
the number, date of adoption and publication reference of
that Regulation.
191 B PART B - DIRECTIVES B PART B - DIRECTIVES
1. Directive 2002/87/EC on the supplementary 1. Directive 2002/87/EC on the supplementary
supervision of credit institutions, insurance supervision of credit institutions, insurance
undertakings and investment firms in a financial undertakings and investment firms in a financial
conglomerate' conglomerate'
1. Directive 2002/87/EC of the European Parliament and of the 1. Directive 2002/87/EC of the European Parliament and of
192 Council of 16 December 2002 on the supplementary supervision | the Council of 16 December 2002 on the supplementary
of credit institutions, insurance undertakings and investment supervision of credit institutions, insurance undertakings
firms in a financial conglomerate and amending Council and investment firms in a financial conglomerate and
Directives 73/239/EEC, 79/267/EEC, 92/49/EEC, 92/96/EEC, amending Council Directives 73/239/EEC, 79/267/EEC,
93/6/EEC and 93/22/EEC, and Directives 98/78/EC and 92/49/EEC, 92/96/EEC, 93/6/EEC and 93/22/EEC, and
2000/12/EC of the European Parliament and of the Council (OJ | Directives 98/78/EC and 2000/12/EC of the European
L 35, 11.2.2003, p. 1-27) Parliament and of the Council (OJ L 35, 11.2.2003, p. 1—
27)
193 | 2- Directive 2004/25/EC on takeover bids! 2. Directive 2004/25/EC on takeover bids!

1. Directive 2004/25/EC of the European Parliament and of the

1. Directive 2004/25/EC of the European Parliament and of
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Council of 21 April 2004 on takeover bids (OJ L 142,
30.4.2004, p. 12-23)

EP Mandate Council Mandate

the Council of 21 April 2004 on takeover bids (OJ L 142,
30.4.2004, p. 12-23)

3. Directive 2004/109/EC on the harmonisation of
transparency requirements in relation to information
about issuers whose securities are admitted to
trading on a regulated market!

3. Directive 2004/109/EC on the harmonisation
of transparency requirements in relation to
information about issuers whose securities are
admitted to trading on a regulated market'

194 1. Directive 2004/109/EC of the European Parliament and of the | 1. Directive 2004/109/EC of the European Parliament and
Council of 15 December 2004 on the harmonisation of of the Council of 15 December 2004 on the harmonisation
transparency requirements in relation to information about of transparency requirements in relation to information
issuers whose securities are admitted to trading on a regulated about issuers whose securities are admitted to trading on a
market and amending Directive 2001/34/EC (OJ L 390, regulated market and amending Directive 2001/34/EC (OJ
31.12.2004, p. 38-57) L 390, 31.12.2004, p. 38-57)

4. Directive 2006/43/EC on statutory audits of 4. Directive 2006/43/EC on statutory audits of
annual accounts and consolidated accounts' annual accounts and consolidated accounts'
1. Directive 2006/43/EC of the European Parliament and of the 1. Directive 2006/43/EC of the European Parliament and of

195 Council of 17 May 2006 on statutory audits of annual accounts the Council of 17 May 2006 on statutory audits of annual
and consolidated accounts, amending Council Directives accounts and consolidated accounts, amending Council
78/660/EEC and 83/349/EEC and repealing Council Directive Directives 78/660/EEC and 83/349/EEC and repealing
84/253/EEC (OJ L 157, 9.6.2006, p. 87-107) Council Directive 84/253/EEC (OJ L 157, 9.6.2006, p. 87—

107)
5. Directive 2007/36/EC on the exercise of certain | 5. Directive 2007/36/EC on the exercise of
rights of shareholders in listed companies' certain rights of shareholders in listed
companies'
196 1. Directive 2007/36/EC of the European Parliament and of the

Council of 11 July 2007 on the exercise of certain rights of
shareholders in listed companies (OJ L 184, 14.7.2007, p. 17—
24)

1. Directive 2007/36/EC of the European Parliament and of
the Council of 11 July 2007 on the exercise of certain rights
of shareholders in listed companies (OJ L 184, 14.7.2007,
p. 17-24)
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6. Directive 2009/65/EC on the coordination of
laws, regulations and administrative provisions
relating to undertakings for collective investment in
transferable securities (UCITS)!

EP Mandate

6. Directive 2009/65/EC on the coordination of
laws, regulations and administrative provisions
relating to undertakings for collective
investment in transferable securities (UCITS)!

Council Mandate

197
1. Directive 2009/65/EC of the European Parliament and of the 1. Directive 2009/65/EC of the European Parliament and of
Council of 13 July 2009 on the coordination of laws, regulations | the Council of 13 July 2009 on the coordination of laws,
and administrative provisions relating to undertakings for regulations and administrative provisions relating to
collective investment in transferable securities (UCITS) (OJ L undertakings for collective investment in transferable
302, 17.11.2009, p. 32-96) securities (UCITS) (OJ L 302, 17.11.2009, p. 32-96)

7. Directive 2009/138/EC on the taking-up and 7. Directive 2009/138/EC on the taking-up and
pursuit of the business of Insurance and Reinsurance | pursuit of the business of Insurance and
(Solvency II)’ Reinsurance (Solvency II)'

198
1. Directive 2009/138/EC of the European Parliament and of the | 1. Directive 2009/138/EC of the European Parliament and
Council of 25 November 2009 on the taking-up and pursuit of of the Council of 25 November 2009 on the taking-up and
the business of Insurance and Reinsurance (Solvency II) (OJ L pursuit of the business of Insurance and Reinsurance
335, 17.12.2009, p. 1-155) (Solvency II) (OJ L 335, 17.12.2009, p. 1-155)

8. Directive 2011/61/EU on Alternative Investment | 8. Directive 2011/61/EU on Alternative
Fund Managers! Investment Fund Managers'

199 1. Directive 2011/61/EU of the European Parliament and of the | 1. Directive 2011/61/EU of the European Parliament and of
Council of 8 June 2011 on Alternative Investment Fund the Council of 8 June 2011 on Alternative Investment Fund
Managers and amending Directives 2003/41/EC and Managers and amending Directives 2003/41/EC and
2009/65/EC and Regulations (EC) No 1060/2009 and (EU) No 2009/65/EC and Regulations (EC) No 1060/2009 and (EU)
1095/2010 (OJ L 174, 1.7.2011, p. 1-73) No 1095/2010 (OJ L 174, 1.7.2011, p. 1-73)

9. Directive 2013/34/EU on the annual financial 9. Directive 2013/34/EU on the annual financial

200 statements, consolidated financial statements and statements, consolidated financial statements

related reports of certain types of undertakings'

and related reports of certain types of
undertakings'
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1. Directive 2013/34/EU of the European Parliament and of the
Council of 26 June 2013 on the annual financial statements,
consolidated financial statements and related reports of certain
types of undertakings, amending Directive 2006/43/EC of the
European Parliament and of the Council and repealing Council
Directives 78/660/EEC and 83/349/EEC (OJ L 182, 29.6.2013,
p. 19-76)

EP Mandate

1. Directive 2013/34/EU of the European Parliament and of
the Council of 26 June 2013 on the annual financial
statements, consolidated financial statements and related
reports of certain types of undertakings, amending
Directive 2006/43/EC of the European Parliament and of
the Council and repealing Council Directives 78/660/EEC
and 83/349/EEC (OJ L 182, 29.6.2013, p. 19-76)

Council Mandate

10. Directive 2013/36/EU on access to the activity
of credit institutions and the prudential supervision
of credit institutions and investment firms'

1. Directive 2013/36/EU of the European Parliament and of the

10. Directive 2013/36/EU on access to the
activity of credit institutions and the prudential
supervision of credit institutions and investment
firms!

201 Council of 26 June 2013 on access to the activity of credit 1. Directive 2013/36/EU of the European Parliament and of
institutions and the prudential supervision of credit institutions the Council of 26 June 2013 on access to the activity of
and investment firms, amending Directive 2002/87/EC and credit institutions and the prudential supervision of credit
repealing Directives 2006/48/EC and 2006/49/EC Text with institutions and investment firms, amending Directive
EEA relevance (OJ L 176, 27.6.2013, p. 338-436) 2002/87/EC and repealing Directives 2006/48/EC and

2006/49/EC Text with EEA relevance (OJ L 176,
27.6.2013, p. 338-436)
11. Directive 2014/59/EU establishing a framework | 11. Directive 2014/59/EU establishing a
for the recovery and resolution of credit institutions | framework for the recovery and resolution of
and investment firms' credit institutions and investment firms'
1. Directive 2014/59/EU of the European Parliament and of the 1. Directive 2014/59/EU of the European Parliament and of
Council of 15 May 2014 establishing a framework for the the Council of 15 May 2014 establishing a framework for
202 recovery and resolution of credit institutions and investment the recovery and resolution of credit institutions and

firms and amending Council Directive 82/891/EEC, and
Directives 2001/24/EC, 2002/47/EC, 2004/25/EC, 2005/56/EC,
2007/36/EC, 2011/35/EU, 2012/30/EU and 2013/36/EU, and
Regulations (EU) No 1093/2010 and (EU) No 648/2012, of the
European Parliament and of the Council (OJ L 173, 12.6.2014,
p. 190-348)

investment firms and amending Council Directive
82/891/EEC, and Directives 2001/24/EC, 2002/47/EC,
2004/25/EC, 2005/56/EC, 2007/36/EC, 2011/35/EU,
2012/30/EU and 2013/36/EU, and Regulations (EU) No
1093/2010 and (EU) No 648/2012, of the European
Parliament and of the Council (OJ L 173, 12.6.2014, p.
190-348)
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12. Directive 2014/65/EU on markets in financial
instruments'

12. Directive 2014/65/EU on markets in
financial instruments!

203 1. Directive 2014/65/EU of the European Parliament and of the 1. Directive 2014/65/EU of the European Parliament and of
Council of 15 May 2014 on markets in financial instruments the Council of 15 May 2014 on markets in financial
and amending Directive 2002/92/EC and Directive 2011/61/EU | instruments and amending Directive 2002/92/EC and
(OJL 173, 12.6.2014, p. 349-496) Directive 2011/61/EU (OJ L 173, 12.6.2014, p. 349-496)
13. Directive (EU) 2016/97 on insurance 13. Directive (EU) 2016/97 on insurance
distribution’ distribution’

204 - -
1. Directive (EU) 2016/97 of the European Parliament and of 1. Directive (EU) 2016/97 of the European Parliament and
the Council of 20 January 2016 on insurance distribution (OJ L | of the Council of 20 January 2016 on insurance distribution
26,2.2.2016, p. 19-59) (OJ L 26,2.2.2016, p. 19-59)
14. Directive (EU) 2016/2341 on the activities and | 14. Directive (EU) 2016/2341 on the activities
supervision of institutions for occupational and supervision of institutions for occupational
retirement provision (IORPs)' retirement provision (IORPs)'

205
1. Directive (EU) 2016/2341 of the European Parliament and of | 1. Directive (EU) 2016/2341 of the European Parliament
the Council of 14 December 2016 on the activities and and of the Council of 14 December 2016 on the activities
supervision of institutions for occupational retirement provision | and supervision of institutions for occupational retirement
(IORPs) (OJ L 354, 23.12.2016, p. 37-85) provision (IORPs) (OJ L 354, 23.12.2016, p. 37-85)
15. Directive (EU) 2019/2034 on the prudential 15. Directive (EU) 2019/2034 on the prudential
supervision of investment firms' supervision of investment firms'

206 1. Directive (EU) 2019/2034 of the European Parliament and of | 1. Directive (EU) 2019/2034 of the European Parliament

the Council of 27 November 2019 on the prudential supervision
of investment firms and amending Directives 2002/87/EC,
2009/65/EC, 2011/61/EU, 2013/36/EU, 2014/59/EU and
2014/65/EU (OJ L 314, 5.12.2019, p. 64-114)

and of the Council of 27 November 2019 on the prudential
supervision of investment firms and amending Directives
2002/87/EC, 2009/65/EC, 2011/61/EU, 2013/36/EU,
2014/59/EU and 2014/65/EU (OJ L 314, 5.12.2019, p. 64—
114)
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16. Directive (EU) 2019/2162 on the issue of 16. Directive (EU) 2019/2162 on the issue of
covered bonds and covered bond public supervision' | covered bonds and covered bond public
supervision!

1. Directive (EU) 2019/2162 of the European Parliament and of
207 the Council of 27 November 2019 on the issue of covered bonds | 1 Directive (EU) 2019/2162 of the European Parliament

and covered bond public supervision and amending Directives and of the Council of 27 November 2019 on the issue of
2009/65/EC and 2014/59/EU (OJ L 328, 18.12.2019, p. 29-57) | covered bonds and covered bond public supervision and

amending Directives 2009/65/EC and 2014/59/EU (OJ L
328, 18.12.2019, p. 29-57)

16.a Directive (EU) .../... on Corporate

Sustainability Due Diligence and amending
Directive (EU) 2019/1937"

1. Directive (EU) ....... of the European Parliament and of
the Council on Corporate Sustainability Due Diligence
and amending Directive (EU) 2019/1937 (0OJ ...)

2. ils 0J: Please insert in the text the number of the
Directive in document PE-CONS .../23 (2022/0051(COD))
and in the corresponding footnote - the number, date of
adoption and publication reference of that Directive.

207a

16.b Directive (EU) .../... establishing a
framework for the recovery and resolution of
insurance and reinsurance undertakings and
amending Directives 2002/47/EC, 2004/25/EC,
207b 2009/138/EC, (EU) 2017/1132 and Regulations
(EU) No 1094/2010 and (EU) No 648/2012"

1. Directive (EU) .../... of the European Parliament and of
the Council of ... establishing a framework for the
recovery and resolution of insurance and reinsurance
undertakings and amending Directives 2002/47/EC,
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2004/25/EC, 2009/138/EC, (EU) 2017/1132 and
Regulations (EU) No 1094/2010 and (EU) No 648/2012
oJ..)

2.+ OJ: Please insert in the text the number of the
Directive in document PE-CONS .../23 (2021/0296(C0OD))
and in the corresponding footnote - the number, date of
adoption and publication reference of that Directive.
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