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EP Mandate

ST 12800/21

Draft Agreement

Commission Proposal

2020/0350 (COD)

2020/0350 (COD)

Council Mandate

2020/0350 (COD)

2020/0350 (COD)

Text Origin: Council Mandate

Proposal for a

REGULATION OF THE
EUROPEAN PARLIAMENT
AND OF THE COUNCIL
amending Regulation (EU)
2018/1862 on the establishment,

Proposal for a

REGULATION OF THE
EUROPEAN PARLIAMENT
AND OF THE COUNCIL
amending Regulation (EU)
2018/1862 on the establishment,

Proposal for a

REGULATION OF THE
EUROPEAN PARLIAMENT
AND OF THE COUNCIL
amending Regulation (EU)
2018/1862 on the establishment,

Proposal for a

REGULATION OF THE
EUROPEAN PARLIAMENT
AND OF THE COUNCIL
amending Regulation (EU)
2018/1862 on the establishment,

2 operation and use of the Schengen | operation and use of the Schengen | operation and use of the Schengen | operation and use of the Schengen

Information System (SIS) in the Information System (SIS) in the Information System (SIS) in the Information System (SIS) in the
field of police cooperation and field of police cooperation and field of police cooperation and field of police cooperation and
judicial cooperation in criminal judicial cooperation in criminal judicial cooperation in criminal judicial cooperation in criminal
matters as regards the entry of matters as regards the entry of matters as regards the entry of matters as regards the entry of
alerts by Europol alerts by Europol alerts by Europol alerts by Europol

6361/22 LJP/mr 2

ANNEX JAL1 LIMITE EN



Commission Proposal

EP Mandate

ST 12800/21

Draft Agreement

Couneil Mandate

Text Origin: Council Mandate

THE EUROPEAN PARLIAMENT

THE EUROPEAN PARLIAMENT

THE EUROPEAN PARLIAMENT

THE EUROPEAN PARLIAMENT

AND THE COUNCIL OF THE AND THE COUNCIL OF THE AND THE COUNCIL OF THE AND THE COUNCIL OF THE
3 EUROPEAN UNION, EUROPEAN UNION, EUROPEAN UNION, EUROPEAN UNION,
Text Origin: Council Mandate
Having regard to the Treaty on the | Having regard to the Treaty on the | Having regard to the Treaty on the | Having regard to the Treaty on the
Functioning of the European Functioning of the European Functioning of the European Functioning of the European
4 Union, and in particular point (a) Union, and in particular point (a) Union, and in particular point (a) Union, and in particular point (a)
of Article 88(2) thereof, of Article 88(2) thereof, of Article 88(2) thereof, of Article 88(2) thereof,
Text Origin: Council Mandate
Having regard to the proposal from | Having regard to the proposal from | Having regard to the proposal from | Having regard to the proposal from
5 the European Commission, the European Commission, the European Commission, the European Commission,
Text Origin: Council Mandate
After transmission of the draft After transmission of the draft After transmission of the draft After transmission of the draft
legislative act to the national legislative act to the national legislative act to the national legislative act to the national
6 parliaments, parliaments, parliaments, parliaments,
Text Origin: Council Mandate
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Acting in accordance with the
ordinary legislative procedure,

Acting in accordance with the

Acting in accordance with the

Acting in accordance with the

7 ordinary legislative procedure, ordinary legislative procedure, ordinary legislative procedure,
Text Origin: Council Mandate

Whereas: Whereas: Whereas: Whereas:

8

Text Origin: Council Mandate

(1) The Schengen Information (1) The Schengen Information (1) The Schengen Information (1) The Schengen Information
System (“SIS’) constitutes an System (=S£5-S1IS) constitutes an System (“SIS’) constitutes an System (“SIS’) constitutes an
essential tool for maintaining a essential tool for maintaining a essential tool for maintaining a essential tool for maintaining a
high level of security within the high level of security within the high level of security within the high level of security within the
area of freedom, security and area of freedom, security and area of freedom, security and area of freedom, security and
justice of the Union by supporting | justice of the Union by supporting | justice of the Union by supporting | justice of the Union by supporting
operational cooperation between operational cooperation between operational cooperation between operational cooperation between
national competent authorities, in national-competentcompetent national competent authorities, in national competent authorities, in

9 particular border guards, the police, | national authorities, in particular particular border guards, the police, | particular border guards, the police,
customs authorities, immigration border guards, the police, customs | customs authorities, immigration customs authorities, immigration
authorities, and authorities authorities, immigration authorities, and authorities authorities, and authorities
responsible for the prevention, authorities, and authorities responsible for the prevention, responsible for the prevention,
detection, investigation or responsible for the prevention, detection, investigation or detection, investigation or
prosecution of criminal offences or | detection, investigation or prosecution of criminal offences or | prosecution of criminal offences or
execution of criminal penalties. prosecution of criminal offences or | execution of criminal penalties. execution of criminal penalties.
Regulation (EU) 2018/1862 of the | execution of criminal penalties. Regulation (EU) 2018/1862 of the | Regulation (EU) 2018/1862 of the
European Parliament and of the Regulation (EU) 2018/1862 of the | European Parliament and of the European Parliament and of the
Council' constitutes the legal basis | European Parliament and of the Council' constitutes the legal basis | Council' constitutes the legal basis
for SIS in respect of matters falling | Council' constitutes the legal basis | for SIS in respect of matters falling | for SIS in respect of matters falling
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Commission Proposal

EP Mandate

ST 12800/21

Couneil Mandate

Draft Agreement

within the scope of Chapters 4 and
5 of Title V of Part Three of the
Treaty on Functioning of the
European Union (TFEU).

1. Regulation (EU) 2018/1862 of the
European Parliament and of the Council of
28 November 2018 on the establishment,
operation and use of the Schengen
Information System (SIS) in the field of
police cooperation and judicial cooperation
in criminal matters, amending and
repealing Council Decision 2007/533/JHA,
and repealing Regulation (EC) No
1986/2006 of the European Parliament and
of the Council and Commission Decision
2010/261/EU (OJ L 312, 7.12.2018, p. 56).

for SIS in respect of matters falling
within the scope of Chapters 4 and
5 of Title V of Part Three of the
Treaty on Functioning of the
European Union (TFEU).

1. Regulation (EU) 2018/1862 of the
European Parliament and of the Council of
28 November 2018 on the establishment,
operation and use of the Schengen
Information System (SIS) in the field of
police cooperation and judicial cooperation
in criminal matters, amending and
repealing Council Decision 2007/533/JHA,
and repealing Regulation (EC) No
1986/2006 of the European Parliament and
of the Council and Commission Decision
2010/261/EU (OJ L 312, 7.12.2018, p. 56).

within the scope of Chapters 4 and
5 of Title V of Part Three of the
Treaty on Functioning of the
European Union (TFEU).

1. Regulation (EU) 2018/1862 of the
European Parliament and of the Council of
28 November 2018 on the establishment,
operation and use of the Schengen
Information System (SIS) in the field of
police cooperation and judicial cooperation
in criminal matters, amending and
repealing Council Decision 2007/533/JHA,
and repealing Regulation (EC) No
1986/2006 of the European Parliament and
of the Council and Commission Decision
2010/261/EU (OJ L 312, 7.12.2018, p. 56).

within the scope of Chapters 4 and
5 of Title V of Part Three of the
Treaty on Functioning of the
European Union (TFEU).

1. Regulation (EU) 2018/1862 of the
European Parliament and of the Council of
28 November 2018 on the establishment,
operation and use of the Schengen
Information System (SIS) in the field of
police cooperation and judicial cooperation
in criminal matters, amending and
repealing Council Decision 2007/533/JHA,
and repealing Regulation (EC) No
1986/2006 of the European Parliament and
of the Council and Commission Decision
2010/261/EU (OJ L 312, 7.12.2018, p. 56).

Text Origin: Council Mandate

(2) Alerts on persons and objects
entered in SIS are in real time
made available directly to all end-
users of the competent national
authorities of Member States that

(2) Alerts on persons and objects
entered in SIS are in real time
made available direetsto all end-
users of the competent-#ationat
authorities of Member States #at

(2) Alerts on persons and objects
entered in SIS are in real time
made available directly to all end-
users of the competent national
authorities of Member States that

(2) Alerts on persons and objects
entered in SIS are in real time
made available directly to all end-
users of the competent national
authorities of Member States #kat

10 use SIS pursuant to Regulation use-StSauthorised to search SIS use SIS pursuant to Regulation useauthorised to search SIS

(EU) 2018/1862. SIS alerts contain | directly pursuant to Regulation (EU) 2018/1862. SIS alerts contain | pursuant to Regulation (EU)
information about a particular (EU) 2018/1862. The European information about a particular 2018/1862.
person or object as well as Union Agency for Law person or object as well as
instructions for the authorities on Enforcement Cooperation instructions for the authorities on The European Union Agency for
what to do when the person or (Europol), established by what to do when the person or Law Enforcement Cooperation
object has been found. Regulation (EU) 2016/794 of the | object has been found. (Europol), established by
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Commission Proposal

EP Mandate

ST 12800/21

Draft Agreement

European Parliament and of the

Councilla, national members of
the European Union Agency for
Criminal Justice Cooperation
(Eurojust), established by
Regulation (EU) 2018/1727 of the
European Parliament and of the
Councillb, and the teams of the
European Border and Coast
Guard (EBCG), established by
Regulation(EU) 2019/1896 of the
European Parliament and of the
Councillc are also authorised to
access and search data in SIS
pursuant to their mandates, in
accordance with Regulation (EU)
2018/1862. SIS alerts contain
information abowutallowing the
competent national authorities
and the relevant Union agencies
to identify a particular person or
object as well as instructions for
the authorities on what to do when
the person or object has been

foundlocated.

Couneil Mandate

foundlocated.

Regulation (EU) 2016/794 of the
European Parliament and of the
Councilla, national members of
the European Union Agency for
Criminal Justice Cooperation
(Eurojust), established by
Regulation (EU) 2018/1727 of the
European Parliament and of the
Councillb, and the teams of the
European Border and Coast
Guard (EBCG), established by
Regulation(EU) 2019/1896 of the
European Parliament and of the
Councillc are also authorised to
access and search data in SIS
pursuant to their mandates, in
accordance with Regulation (EU)
2018/1862.

-SIS alerts contain information
about a particular person or object
as well as instructions for the
authorities on what to do when the
person or object has been

Text Origin: Council Mandate

11 (3) The European Union Agency (3) FhetfmwropeantnionAgener (3) The European Union Agency (3) FhetfwropeantnionAgener
for Law Enforcement Cooperation | forLawEnforcement-Cooperation | for Law Enforcement Cooperation | fertawEnforeement-Cooperation
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Commission Proposal

(Europol), established by
Regulation (EU) 2016/794 of the
European Parliament and of the
Council!, plays an important role in
the use of SIS and in the exchange
of supplementary information with
Member States on SIS alerts.
Nevertheless, according to existing
rules, alerts in SIS can only be
issued by Member States’
competent authorities.

1. Regulation (EU) 2016/794 of the
European Parliament and of the Council of
11 May 2016 on the European Union
Agency for Law Enforcement Cooperation
(Europol) and replacing and repealing
Council Decisions 2009/371/JHA,
2009/934/JHA, 2009/935/THA,
2009/936/JHA and 2009/968/JHA (OJ L
135, 24.5.2016, p. 53-114).

EP Mandate

inthe-use-ofEuropol plays an
important role in the fight against
serious crime and terrorism by
providing analyses and threat

assessments to support the
investigations of competent
national authorities. Nevertheless,
according to the existing rules,

ST 12800/21

Couneil Mandate

(Europol), established by
Regulation (EU) 2016/794 of the
European Parliament and of the
Council!, plays an important role in
the use of SIS and in the exchange
of supplementary information with
Member States on SIS alerts.
’ . .

; E, ]E °5° EEIEEE “HHE ; EI SHRE

. | bv Mermber States’
borities.

Europol is only able to use SIS
and #-theto exchange-of
supplementary information with
Member States on SIS alerts-

\] heless ” ot
rutes,, while alerts in SIS can only
be issued by Member States’
competent authorities.

1. Regulation (EU)-2016/794-of the
A] .5 jl 2 .;

1. [1] Regulation (EU) 2016/794 of
the European Parliament and of the
Council of 11 May 2016 on the European
Union Agency for Law Enforcement
Cooperation (Europol) and replacing and
repealing Council Decisions
2009/371/JHA, 2009/934/JHA,
2009/935/JHA, 2009/936/JHA and
2009/968/JHA (OJ L 135, 24.5.2016, p.
53-114).

Draft Agreement

in-the-wseEuropol plays an
important role in the fight against
serious crime and terrorism by
providing analyses and threat

assessments to support the
investigations of competent
national authorities including by
the means of using of SIS and in
the exchange of supplementary
information with Member States on
SIS alerts.

The fight against serious crime
and terrorism should be subject to
continuous coordination amongst
the Member States on the
processing of data and on the

insertion of alerts into the SIS.

M%y—%’%é—eﬁ—ﬂee—&ﬂﬂpeaﬂ—ymeﬁ 4 7 A Recwlati EL)-2016/7 .
SO L O L . .
5 ; Cooperation{Enropol)-and replacingand
2009935 JHA2009-936.JHA-cndd
3314
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ST 12800/21

Commission Proposal EP Mandate Draft Agreement
Council Mandate
Text Origin: Council Mandate
(3a) The fight against serious (3a) Tl el
crime and terrorism should be et ol b e
subject to continuous srith et e e e
11a coordination amongst the ennongsi-theMenrberStates-on-the
Member States on the processing | processingof-data-and-onthe
of data and on the insertion of insertion-of-aterts-into-the-StS-
alerts into the SIS.
Text Origin: Council Mandate
(4) Given the increasingly global (4) Given the inereasinety-global | (4) Given the increasingly global (4) Given the inereasined-global
nature of serious crime and nature of serious crime and nature of serious crime and nature of serious crime and
terrorism brought about by terrorism-breusht-ahout-by terrorism brought about by terrorism brounsht-chout-by
growing mobility, the information | grewingmebility, the information | growing mobility, the information | grewingmobility-the information
that third countries and that third countries and that third countries and that third countries and
international organisations, such as | international organisations,—s#eh-as | international organisations, such as | international organisations, s#ehas
the International Criminal Police the b et Dl e LR e the International Criminal Police el e Sl e L R s
Organization and the International | Organization-and-thednternational | Organization and the International | Organization-and-thelnternationat
12 Criminal Court, obtain about Criminal-Conrt-obtain-about Criminal Court, obtain about Criminal Conrt-obtain-about
criminals and terrorists is eriminals-and-terrorists obtain criminals and terrorists is eriminals-and-terroristsobtain
increasingly relevant for the about perpetrators of serious increasingly relevant for the about perpetrators of serious
Union‘s security. Such information | crime and terrovism and persons | Union‘s security. Such information | crime and terrorism and persons
should contribute to the suspected of serious crime and should contribute to the suspected of serious crime and
comprehensive efforts to ensure terrorism is increasingly relevant comprehensive efforts to ensure terrorism is increasingly relevant
internal security in the European for the Union‘s internal security. internal security in the European for the Union‘s internal security.
Union. Some of this information is | Suehinformation-shoutd-contribute | Union. Some of this information is | Swehinformation-shoutd-contribute
only shared with Europol. While to-thecomprehiensie-effore—re only shared with Europol. While to-the-comprefensive-ctiorteto
Europol holds valuable information | ensureinternal-seenrity-inthe Europol holds valuable information | ensureinternalseenrity-inthe
6361/22 LJP/mr
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Commission Proposal

EP Mandate

ST 12800/21

Couneil Mandate

Draft Agreement

received from external partners on

serious criminals and terrorists, it
cannot issue alerts in SIS. Member
States are also not always able to
issue alerts in SIS on the basis of
such information.

informationSome of this
information, in particular where
the person concerned is a third-
country national, is only shared
with Europol—H#iteEwropol-hotds
valnabte, which processes the
information received-from-externat
StS-and shares the result of its
analyses with all Member States

erembiom b e et

l SIS he-basis-ofstel
informationthrough the Europol
information system and the
ETIAS watch-list.

received from external partners on
serious criminals and terrorists, it
cannot issue alerts in SIS. Member
States are also not always able to
issue alerts in SIS on the basis of
such information.

E Union—S L thi
information-Some of this
information in particular where
the person concerned is a third-
country national, is only shared
with Europol-—H#ite Ewropol-hotds
yvealwable which processes the
information receivedfron-externel
‘ o5 it e . l :
StS-and shares the result of its
analyses with Member States-are
e
SIS he besisof suel

Text Origin:

Council Mandate

(4da) The operational need to
make verified information
provided by a third-country

available to frontline officers, in
particular to border guards and

(4a) The operational need to
make verified information
provided by a third-country

available to frontline officers, in
particular to border guards and

12a police officers, has been widely police officers, has been widely

acknowledged by the Member acknowledged. However, the
States. However, the relevant end- relevant end-users in the Member
users in the Member States do not States do not always have access
always have access to this to this valuable information
valuable information because, because, inter alia, Member States
inter alia, Member States do not are not always able to issue alerts

6361/22 LJP/mr
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Commission Proposal

EP Mandate

ST 12800/21

Draft Agreement

have the capacity to verify the
information or they are not able to
issue alerts in SIS on the basis of
such information due to national
law.

Couneil Mandate

in SIS on the basis of such
information due to national law.

(5) In order to bridge the gap in
information sharing on serious
crime and terrorism, in particular
on foreign terrorist fighters —
where the monitoring of their
movement is crucial — it is
necessary to ensure Europol is able
to make this information available
directly and in real-time to front-

(5) tn-erderMember States have
sought to bridge the gap in
information sharing on serieis

. : o -
o#n-foreign terrorist fighters within
the Union by defining a process
for evaluating and possibly

entering information from third
countries on suspected foreign

(5) In order to bridge the gap in
information sharing on serious
crime and terrorism, in particular
on foreign terrorist fighters —
where the monitoring of their
movement is crucial — it is
necessary to ensure that upon the
proposal of Europol, Member
States are able to enter an alert

(5) In order to bridge the gap in
information sharing on serious
crime and terrorism, in particular
on foreign terrorist fighters —
where the monitoring of their
movement is crucial — it is
necessary to ensure that upon the
proposal of Europol, Member
States are able to enter an alert in

line officers in Member States. terrorist fighters —wherethe in the interest of the Union,4s the interest of the Union, to make
e e R T R able to make this information available this information
13 prret T > in | available directly and in real-time avattablesourced from third

SIS. However, this process is of a | to front-line officers in Member countries and international
temporary nature and relies on States. organisations directly and in real-
the voluntary action of the time to front-line officers in
Member States. This Regulation Member States.
provides a permanent solution
which is effective and sustainable e e T
in the long term while making the
best possible use of the Europol’s
resources and role as an
information hub. Subject to strict
conditions, Europol isshould be
able to make-this

6361/22 LIP/mr 10
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Commission Proposal

EP Mandate

ST 12800/21

Draft Agreement

informationleverage SIS to combat

serious crime and terrorism by
making available verified
information sourced from third
countries directly and in real-time
to front-line officers in_the
Member States.

Couneil Mandate

(6) Europol should therefore be

(6) Europol should therefore be

Council Mandate

authorised to enter alerts in SIS authorised to enter alerts in SIS authorised-to-enteralerts-in-SIS Text Origin:
pursuant to Regulation (EU) pursuant to Regulation (EU) pursuantto-Regulation (ELH
2018/1862, in full respect of 2018/1862, in the general interest | 20184862 infullrespeet-of
14 fundamental rights and data of the Union _and in full respect of | fundamental rights-and-data
protection rules. fundamental rights and the Union | pretectionrules:
data protection ##lesacquis and the
competence of the Member States
to ensure internal security.
(7) To that end, a specific category | (7) To that end, a specific category | (7) To that end, a specific category | (7) To that end, a specific category
of alert should be created in SIS, to | of alert should be created in SIS, to | of alert should be created in SIS, to | of alert should be created in SIS, to
be issued exclusively by Europol, be issued exclusively by Europol, be issued exelusively-byby the be issued by the Member States at
in order to inform end-users in order to inform end-users Member States at their their discretion and subject to their
15 carrying out a search in SIS that earryingauthorised in the Member | discretion and subject to their verification and analysis upon the
the person concerned is suspected | States to carry out a search in SIS | verification and analysis upon proposal of Europol in the interest
of being involved in a criminal that Europol holds information the proposal of Europol in the of the Union on third-country
offence in respect of which indicating that the person interest of the Union on third- nationals, in order to inform end-
Europol is competent, and in order | concerned is suspected of-beine country nationals, in order to users carrying out a search in SIS
for Europol to obtain confirmation | inveived-inor has been convicted inform end-users carrying out a that the person concerned is
6361/22 LJP/mr 11
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Commission Proposal

EP Mandate

ST 12800/21

Draft Agreement

that the person who is subject to

the alert has been located.

of a criminal offence in respect of
which Europol is competent, In the
event of a hit on_an alert, the
frontline officer should
immediately report the hit to the
national SIRENE Bureau, which
should confirm to Europol—a#d-in

el o Lpon ol oo brodin
eonfirmation that the person who is

subject to the alert has been
located._The relevant national
authorities of the Member State
concerned are to determine, on a
case-by-case basis, including
based on the background
information provided by Europol,
whether further measures need to
be taken with regard to the person
concerned, Such further measures
would take place under the full
discretion of the Member State
where the hit occurred in
accordance with its national law.

Couneil Mandate

search in SIS that the person

concerned is suspected of being
involved in a criminal offence in
respect of which Europol is
competent, and in order for
Member States and Europol to
obtain confirmation that the person
who is subject to the alert has been
located.

suspected of being involved in a
criminal offence in respect of
which Europol is competent, and in
order for Member States and
Europol to obtain confirmation that
the person who is subject to the
alert has been located_and to
obtain further information in
accordance with this Regulation.

Text Origin: Council Mandate

(8) In order to assess whether a
concrete case is adequate, relevant

(8) In order to assess, based on
objective criteria and in line with

(8) In order for the requested
Member State to assess whether a

(8) In order for the requested
Member State to assess whether a

16 and important enough to warrant the principles of necessity and concrete case is adequate, relevant | concrete case is adequate, relevant
the entry of an alert in SIS, and in | proportionality, whether a concrete | and important enough to warrant and important enough to warrant
order to confirm the reliability of case is adequate, relevant and the entry of an alert in SIS, and in | the entry of an alert in SIS, and in
the source of information and the important enough to warrant the order to confirm the reliability of order to confirm the reliability of
6361/22 LJP/mr 12
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Commission Proposal

EP Mandate

ST 12800/21

Draft Agreement

accuracy of the information on the
person concerned, Europol should
carry out a detailed individual
assessment of each case including
further consultations with the third
country or international
organisation that shared the data on
the person concerned, as well as
further analysis of the case, in
particular by cross checking it
against information it already holds
in its databases, to confirm the
accuracy of the information and
complement it with other data on
the basis of its own databases. The
detailed individual assessment
should include the analysis of
whether there are sufficient
grounds for considering that the
person has committed or taken part
in, or will commit a criminal
offence in respect of which
Europol is competent.

entry of an alert in SIS, and in
order to confirm the reliability of
the source of information and the
accuracy of the information on the
person concerned, that the
information was not obtained in
breach of fundamental rights of
the person and that it was not
communicated to Europol for
unlawful purposes in violation of
human rights, Europol should
carry out a detailed individual
assessment of each case including,
where necessary, further
consultations with the third country
or international organisation that
shared the data on the person
concerned, consultations with
Member States as well as further
analysis of the case, in particular
by cross checking it against
information it already holds in its
databases, to confirm the accuracy
of the information and complement
it with other data on the basis of its
own databases. The detailed
individual assessment should
include the analysis of whether
there are sufficient grounds for
considering that the person has
committed or taken part in, or
there are reasonable grounds to

Couneil Mandate

the source of information and the
accuracy of the information on the
person concerned, Europol should

totailod individial

. .
SN hat shared.il
datashare all of the information it
holds on the persen-concerned;as
well-as-further-analysis-efthe-case,
in particular by-eross-cheekingit
againstinformation-it-already-holds

inthe outcome of cross-checking
the data against its databases, te

confirmthe-aceuracy-ofthe

m.fsl *mal Heﬂl and esﬂl *ﬁllem.eﬁt *;E.

own-databases—The-detailed
ineludeinformation relating to
the accuracy and reliability of
the data and the analysis of
whether there are sufficient
grounds for considering that the
person has committed or taken part
in, or will commit a criminal
offence in respect of which
Europol is competent.

the source of information and the
accuracy of the information on the
person concerned, Europol should
share all of the information it holds
on the case, except information
which has clearly been obtained
in obvious violation of human
rights, in particular the outcome of
cross-checking the data against its
databases, information relating to
the accuracy and reliability of the
data and the analysis of whether
there are sufficient grounds for
considering that the person has
committed or taken part in, or will
commit a criminal offence in
respect of which Europol is
competent.

[Europol Regulation, Art. 23(9):
"Any information which has
clearly been obtained in obvious
violation of human rights shall
not be processed."'|

Text Origin: Council Mandate
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ST 12800/21

Commission Proposal EP Mandate Draft Agreement
Council Mandate
believe that such a person will
commit a criminal offence in
respect of which Europol is
competent.
(8a) In order to ensure the (8a) In order to ensure the
lawfulness, completeness and lawfulness, completeness and
accuracy of SIS data, Europol accuracy of SIS data, Europol
should transmit additional or should inform Member States
modified data in relation to an without delay where Europol has
alert that was entered upon its relevant additional or modified
proposal to the issuing Member data in relation to its proposal to
State without delay, in order to enter an alert in the SIS or
allow the issuing Member State evidence suggesting that data
to complete or modify the alert, included in its proposal are
in particular, if Europol becomes | factually incorrect or have been
16 aware that the information unlawfully stored. Europol should
a . oy . o,
received from the authorities of a | also transmit additional or
third country or international modified data in relation to an alert
organisation was incorrect or that was entered upon its proposal
was communicated to Europol to the issuing Member State
for unlawful purposes, for without delay, in order to allow the
example if sharing the issuing Member State to complete
information on the person was or modify the alert;, Europol
motivated by political reasons. should act in particular, if Europol
becomes aware that the
information received from the
authorities of a third country or
international organisation was
incorrect or was communicated to
6361/22 LJP/mr 14
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Europol for unlawful purposes, for
example if sharing the information
on the person was motivated by
political reasons.
Text Origin: Council Mandate

(9) Europol should only be able to | (9) Europol should only be able to | () Eurepelshould-ontybeableto

enter an alert in SIS if the person enter an alert in SIS if the person enteran-alertin-SIS-if the person EexelordguniCounci IiMandgte

concerned is not already subject to | concerned is not already subject to | eencerned-is-notalreadysubjectto

a SIS alert issued by a Member a SIS alert issued by a Member #SiS-alertissued-by-a-Member

State. A further precondition for State. A further precondition for State—Afurther preconditionfor

the creation of such an alert should | the creation of such an alert should | the-ereation-efsuch-an-alertshould

be that Member States do not be that no Member States-donot be-that- Member-Statesdoneot

object to the alert being issued in objectState expressed a reasoned | objeetto-the-alertbeingissuedin

SIS. Therefore, it is necessary to objection to the alert being issued | SIS—Therefore;itis-neeessary-to

establish rules on the obligations of | in SIS by Europol or notified its establish-rules-on-the-obligations-of

17 Europol prior to entering data in intention to enter an alert on its Euroepel priorto-entering-data-in

SIS, in particular the obligation to | own behalf. Therefore, it is SISn-partienlarthe-obligationto

consult the Member States in line necessary to establish rules on the | eensultthe MemberStates-inline

with Regulation (EU) 2016/794. It | obligations of Europol prior to with-Regulation-(EH)2046/7941t

should also be possible for entering data in SIS, in particular showldalso-bepossibletor

Member States to request the the obligation to consult the Member-Statestorequestthe

deletion of an alert by Europol, in | Member States and to obtain the deletton-ofanalert- by Huropol—n

particular if they obtain new approval of the Executive Director | partictlar-if-they-obtainnew

information about the person who | of Europol in line with Regulation | infermationabeuttheperson-whe

is the subject of the alert, if their (EU) 2016/794. Europol should is-the-subjeet-of the-alertif their

national security requires so or provide reasons for each proposal | national-seeurity requiresso-or

when it is likely that the alert made to Member States for the when-itistikely-that the-alert

would represent a risk for official entry of an alert in SIS and wouldrepresent-ariskfor-offictal

6361/22 LJP/mr 15
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or legal inquiries, investigations or
procedures.

inform the Fundamental Rights
Officer and the Data Protection
Officer whenever it enters an alert
in SIS. It should also be possible
for Member States to request the
deletion of an alert by Europol,
partienlarifwhere they intend to
issue an_alert themselves, where
they obtain new information about
the person who is the subject of the
alert_or have reasonable grounds
to believe that the data included in
the alert is not accurate, if their
national security requires so, where
er-when it is likely that the alert
would represent a risk for official
or legal inquiries, investigations or
procedures, or where the alert
would lead to a disproportionate
interference with the fundamental
rights of the person concerned.

Couneil Mandate

(10) Europol should keep records

(10) Europol should keep detailed

of the individual assessment of records of the-individuel of the-individual-assessment-of EexeronigenNeonnci IEManddte
each case, which should include assessment-of-each-caseeach alert, | each-easewhich-shouldinelude
18 the grounds for entering the alert, which should include the grounds | the-greundsforenteringthealert;
for the purposes of verifying the for entering the alert, for the for-the purpeses-of-verifyine the
lawfulness of the data processing, | purposes of verifying the lawfulness-of the-data-proeessing;
self-monitoring and ensuring lawfulness of the data processing, | sel-menitoringand-ensuring
proper data integrity and security. self-monitoring and ensuring proper-data-integrity-and seeurity-
6361/22 LJP/mr 16
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In accordance with Regulation
(EU) 2016/794, Europol should co-
operate with the European Data
Protection Supervisor and make
these records available upon
request, so that they can be used
for monitoring processing
operations.

proper data integrity and security,
while ensuring full respect for
fundamental rights enshrined in

the Charter of Fundamental
Rights of the European Union
(Charter) and applicable data
protection rules. In accordance

with Regulation (EU) 2016/794,
Europol should ee-operatewith-the
Lpep e D Proreation
Supervisor-andanake-these-records
aveitablemake those records
available to the EDPS upon
request, so that they can be used
for monitoring processing
operations.

Couneil Mandate

(11) It is necessary to establish

(11) It is necessary to establish

rules concerning the deletion of rules concerning the deletion of ritles-concerning the deletion-of OO ot T enodre
alerts entered in SIS by Europol. alerts entered in SIS by Europol. sherts-enteredn-SIS-by-Europok
An alert should be kept only for the | An alert should be kept only for the | Anr-alertshould-bekeptonlyforthe
time required to achieve the time required to achieve the tmerequiredtoachievethe
purpose for which it was entered. It | purpose for which it was entered. It | purpese-for-which-it-was-entered—It
19 . . . . : ;
is therefore appropriate to set out is therefore appropriate to set out is-therefore-appropriate-to-set-out
detailed criteria to determine when | detailed criteria to determine when | detatled-eriteria-to-determine-when
the alert should be deleted. An alert | the alert should be deleted. An alert | the-alertsheuld-be-deleted—An-alert
entered by Europol in SIS should entered by Europol in SIS should entered-by-Eurepelin-SISsheuld
be deleted in particular if a be deleted inparticutar—itafter be-deleted-inpartictlar-ifa
Member State objects, another alert | expiry of the alert, or where a Member-State-objects;-another-alert
is entered in SIS by a Member Member State objects—notifies its | is-enteredin—SIS-by-aMember
6361/22 LJP/mr 17
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State, or if Europol becomes aware
that the information received from
the third country or international
organisation was incorrect or was
communicated to Europol for
unlawful purposes, for example if
sharing the information on the
person was motivated by political
reasons.

reasoned objection thereto, or
where another alert is entered or
about to be entered in i#—SIS by a
Member State with regard to the
same person, where the person
subject to the alert is no longer
suspected of having committed or
taken part in a crime or where—or
if Europol or a Member State
becomes aware, based on_new
information, that the information
received from the third country or
international organisation was
incorrect or was communicated to
Europol for unlawful purposes—+fo#

el e bbb
it - in violation of
human rights.

Couneil Mandate

(12) When entering alerts in SIS,

(12) When entering alerts in SIS,

Europol should be bound by the Europol should be bound by #e Europolshould-be-bound by-the Text Origin: Council Mandate
same requirements and obligations | semerequirements and obligations | samerequirements-and-obligations
applicable to the Member States equivalent to those that are appheableto-the Member-States
20 pursuant to Regulation (EU) applicable to the Member States purstanttoReegulation (B
2018/1862 when they enter alerts pursuant to Regulation (EU) 20184862 when-they-enter-alerts
in SIS. In particular, Europol 2018/1862-whenthey-enter-aterts n-SISIn-partienlar, Europel
should comply with common i#-51S. In particular, Europol shewld-comply-with-commen
standards, protocols and technical | should comply with common standards,protocols-and-technieal
procedures established to ensure standards, protocols and technical | precedures-established-to-ensure
6361/22 LJP/mr 18
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the compatibility of its technical

interface with Central SIS for the
prompt and effective transmission
of data. Requirements concerning
general data processing rules,
proportionality, data quality, data
security, reporting and obligations
related to collecting statistics
applicable to Member States when
entering alerts in SIS should apply
to Europol as well.

procedures established to ensure
the compatibility of its technical
interface with Central SIS for the
prompt and effective transmission
of data. Requirements concerning
S >
proportionality, data quality, data
security, reporting and obligations
related to collecting statistics
applicable to Member States when
entering alerts in SIS should also
apply to Europol. Furthermore,
personal data processed by

Europol should be subject to an
equivalent level of protection as
that applicable to personal data
processed by Member States-as

well,

Couneil Mandate

(13) Regulation (EU) 2018/1725
of the European Parliament and of
the Council' and Regulation (EU)
2016/794 should apply to the
processing of personal data by

(13) Regulation (EU) 2018/1725
of the European Parliament and of
the Council' and Regulation (EU)
2016/794 should apply to the
processing of personal data by

(13) Regulation (EU) 2018/1725
of the European Parliament and of
the Council' and Regulation (EU)
2016/794 should apply to the
processing of personal data by

21 Europol when carrying out its Europol when carrying out its Europol when carrying out its
responsibilities under this responsibilities under this responsibilities under this
Regulation. The European Data Regulation. Fhe-EuropeanData Regulation.
Protection Supervisor should carry ProtectionSupervisershould-earry
out periodic audits on the data eut-periodic-audits-on-the-data 1. Regulation (EU) 2018/1725 of the
processing of Europol concerning processingof Europolconcerning | FUropean Parliament and of the Council of
6361/22 LJP/mr 19
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SIS and the exchange of
supplementary information.

1. Regulation (EU) 2018/1725 of the
European Parliament and of the Council of
23 October 2018 on the protection of
individuals with regard to the processing of
personal data by the Union institutions,
bodies, offices and agencies and on the free
movement of such data, and repealing
Regulation (EC) No 45/2001 and Decision
No 1247/2002/EC (OJ L 295, 21.11.2018,
p. 39).

SIS-and- ke xchanzeof
| g on

1. Regulation (EU) 2018/1725 of the
European Parliament and of the Council of
23 October 2018 on the protection of
individuals with regard to the processing of
personal data by the Union institutions,
bodies, offices and agencies and on the free
movement of such data, and repealing
Regulation (EC) No 45/2001 and Decision
No 1247/2002/EC (OJ L 295, 21.11.2018,
p- 39).

23 October 2018 on the protection of
individuals with regard to the processing of
personal data by the Union institutions,
bodies, offices and agencies and on the free
movement of such data, and repealing
Regulation (EC) No 45/2001 and Decision
No 1247/2002/EC (OJ L 295, 21.11.2018,
p- 39).

Text Origin: Council Mandate

(13a) Itis intended that the
preparations, subject to specific

time-limits, for Europol entering,
updating and deleting alerts in

(13a) Itis intended that the
preparations for the

implementation on information
alerts in the interest of the Union

21a SIS pursuant to this Regulation do not have an impact on the use
do not have an impact on the use of SIS.
of SIS for alerts issued by Member
States defined in Regulation
2018/1862.
(14) Since the objectives of this (14) Since the objectives of this (14) Since the objectives of this (14) Since the objectives of this
Regulation, namely the Regulation, namely the Regulation, namely the Regulation, namely the
22 establishment and regulation of a establishment and regulation of a establishment and regulation of a establishment and regulation of a
specific alert category issued by specific alert-ecatecorycategory of | specific alert category issued by specific alert category issued by
Europol in SIS in order to alerts issued by Europol in SIS in | Member States upon a proposal | Member States upon a proposal by
exchange information on persons order to exchange information on by Europol in the interest of the Europol in the interest of the Union
6361/22 LJP/mr 20
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who represent a threat to the

internal security of the European
Union, cannot be sufficiently
achieved by the Member States,
but can rather, by reason of their
nature be better achieved at Union
level, the Union may adopt
measures in accordance with the
principle of subsidiarity, as set out
in Article 5 of the Treaty on
European Union (TEU). In
accordance with the principle of
proportionality, as set out in that
Article, this Regulation does not go
beyond what is necessary in order
to achieve those objectives.

Furopean-tnionthird-country
nationals suspected of having
committed or taken partin a
criminal offence, on whom there
are factual indications or
reasonable grounds to believe that
they will commit a criminal
offence in respect of which
Europol is competent, or who
have been convicted of a criminal
offence, cannot be sufficiently
achieved by the Member States,
but can rather, by reason of their
nature be better achieved at Union
level, the Union may adopt
measures in accordance with the
principle of subsidiarity, as set out
in Article 5 of the Treaty on
European Union (TEU). In
accordance with the principle of
proportionality, as set out in that
Article, this Regulation does not go
beyond what is necessary in order
to achieve those objectives.

Couneil Mandate

Union in SIS in order to exchange

information on persons who
represent a threat to the internal
security of the European Union,
cannot be sufficiently achieved by
the Member States, but can rather,
by reason of their nature be better
achieved at Union level, the Union
may adopt measures in accordance
with the principle of subsidiarity,
as set out in Article 5 of the Treaty
on European Union (TEU). In
accordance with the principle of
proportionality, as set out in that
Article, this Regulation does not go
beyond what is necessary in order
to achieve those objectives.

in SIS in order to exchange
information on persons ke
P e o e e ]
Hrioninvolved in terrorism or in
serious and organised crime,
cannot be sufficiently achieved by
the Member States, but can rather,
by reason of their nature be better
achieved at Union level, the Union
may adopt measures in accordance
with the principle of subsidiarity,
as set out in Article 5 of the Treaty
on European Union (TEU). In
accordance with the principle of
proportionality, as set out in that
Article, this Regulation does not go
beyond what is necessary in order
to achieve those objectives.

Text Origin: Council Mandate

(15) This Regulation respects

(15) This Regulation fully respects

(15) This Regulation respects

(15) This Regulation fully respects

) fundamental rights and observes fundamental rights and observes fundamental rights and observes fundamental rights and observes
the principles recognised in the principles recognised-i# the principles recognised in the principles recognised-in
6361/22 LJP/mr 21
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particular by the Charter of
Fundamental Rights of the
European Union. In particular, this
Regulation fully respects the
protection of personal data in
accordance with Article 8 of the
Charter of Fundamental Rights of
the European Union while seeking
to ensure a safe environment for all
persons residing on the territory of
the Union.

particutar by the Charter-of
rpelee e e o e

S 4
‘onTreaty of the
European Union (TEU) and the

Charter. In particular, this
Regulation fully respects the
protection of personal data in
accordance with Article 16 TEU,
Article 8 of the Charter of
Ll L b a el

Lrpe e Dalopelileme sl ocand
the applicable data protection
rules set out in Regulation (EU)
2018/1725 and Regulation (EU)
2016/794 as amended by
Regulation (EU) [XXX]. This
Regulation also seeks to ensure a
safe environment for all persons
residing on the territory of the
Union.

Couneil Mandate

particular by the Charter of

Fundamental Rights of the
European Union. In particular, this
Regulation fully respects the
protection of personal data in
accordance with Article 8 of the
Charter of Fundamental Rights of
the European Union while seeking
to ensure a safe environment for all
persons residing on the territory of
the Union.

partientar-by the Charter of
Fundamental Rights of the

European Union_and in the TEU.
In particular, this Regulation fully
respects the protection of personal
data in accordance with Article 16
TFEU, Article 8 of the Charter of
Lo [ Rights-of i
Lrnrepean-orlomnliles e dldneand
the applicable data protection
rules. This regulation also seeks to
ensure a safe environment for all
persons residing on the territory of
the Union.

Text Origin: Council Mandate

(16) In accordance with Articles 1
and 2 of Protocol No 22 on the
Position of Denmark annexed to
the TEU and to the TFEU,

(16) In accordance with Articles 1
and 2 of Protocol No 22 on the
Position of Denmark annexed to
the TEU and to the TFEU,

(16) In accordance with Articles 1
and 2 of Protocol No 22 on the
Position of Denmark annexed to
the TEU and to the TFEU,

24 Denmark is not taking part in the Denmark is not taking part in the Denmark is not taking part in the
adoption of this Regulation and is adoption of this Regulation and is | adoption of this Regulation and is
not bound by it or subject to its not bound by it or subject to its not bound by it or subject to its
application. Given that this application. Given that this application. Given that this
Regulation builds upon the Regulation builds upon the Regulation builds upon the
6361/22 LJP/mr 22
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Schengen acquis, Denmark shall,
in accordance with Article 4 of that
Protocol, decide within a period of
six months after the Council has
decided on this Regulation whether
it will implement it in its national
law.

EP Mandate
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Couneil Mandate

Schengen acquis, Denmark shall,
in accordance with Article 4 of that
Protocol, decide within a period of
six months after the Council has
decided on this Regulation whether
it will implement it in its national
law.

Draft Agreement

Schengen acquis, Denmark shall,
in accordance with Article 4 of that
Protocol, decide within a period of
six months after the Council has
decided on this Regulation whether
it will implement it in its national
law.

Text Origin: Council Mandate

(17) TIreland is taking part in this
Regulation in accordance with
Atrticle 5(1) of Protocol No 19
annexed to the TEU and to the
TFEU and Article 6(2) of Council
Decision 2002/192/EC' and
Council Implementing Decision
(EU) 2020/1745>.

1. Council Decision 2002/192/EC of 28

(17) TIreland is taking part in this
Regulation in accordance with
Article 5(1) of Protocol No 19
annexed to the TEU and to the
TFEU and Article 6(2) of Council
Decision 2002/192/EC' and
Council Implementing Decision
(EU) 2020/1745>.

1. Council Decision 2002/192/EC of 28

(17) TIreland is taking part in this
Regulation in accordance with
Atrticle 5(1) of Protocol No 19
annexed to the TEU and to the
TFEU and Article 6(2) of Council
Decision 2002/192/EC" and
Council Implementing Decision
(EU) 2020/1745>.

1. Council Decision 2002/192/EC of 28

23 February 2002 concerning Ireland's request February 2002 concerning Ireland's request | February 2002 concerning Ireland's request
to take part in some of the provisions of the to take part in some of the provisions of the | to take part in some of the provisions of the
Schengen acquis (OJ L 64, 7.3.2002, p. Schengen acquis (OJ L 64, 7.3.2002, p. Schengen acquis (OJ L 64, 7.3.2002, p.
20). 20). 20).
2. Council Implementing Decision (EU) 2. Council Implementing Decision (EU) 2. Council Implementing Decision (EU)
2020/1745 of 18 November 2020 on the 2020/1745 of 18 November 2020 on the 2020/1745 of 18 November 2020 on the
putting into effect of the provisions of the putting into effect of the provisions of the putting into effect of the provisions of the
Schengen acquis on data protection and on Schengen acquis on data protection and on | Schengen acquis on data protection and on
the provisional putting into effect of certain the provisional putting into effect of certain | the provisional putting into effect of certain
provisions of the Schengen acquis in provisions of the Schengen acquis in provisions of the Schengen acquis in
Ireland (OJ L 393, 23.11.2020, p. 3). Ireland (OJ L 393, 23.11.2020, p. 3). Ireland (OJ L 393, 23.11.2020, p. 3).
Text Origin: Council Mandate
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Draft Agreement

(18) As regards Iceland and
Norway, this Regulation
constitutes a development of
provisions of the Schengen acquis
within the meaning of the
Agreement concluded by the
Council of the European Union and
the Republic of Iceland and the
Kingdom of Norway concerning
the latters' association with the
implementation, application and
development of the Schengen
acquis', which fall within the area

(18) As regards Iceland and
Norway, this Regulation
constitutes a development of
provisions of the Schengen acquis
within the meaning of the
Agreement concluded by the
Council of the European Union and
the Republic of Iceland and the
Kingdom of Norway concerning
the latters' association with the
implementation, application and
development of the Schengen
acquis', which fall within the area

(18) As regards Iceland and
Norway, this Regulation
constitutes a development of
provisions of the Schengen acquis
within the meaning of the
Agreement concluded by the
Council of the European Union and
the Republic of Iceland and the
Kingdom of Norway concerning
the latters' association with the
implementation, application and
development of the Schengen
acquis', which fall within the area

26 referred to in Article 1, point (G) of referred to in Article 1, point (G) of | referred to in Article 1, point (G) of
Council Decision 1999/437/EC>. Council Decision 1999/437/EC?. Council Decision 1999/437/EC2.
1.0JL 176, 10.7.1999, p. 36. 1.0JL 176, 10.7.1999, p. 36. 1.0JL 176, 10.7.1999, p. 36.
2. Council Decision 1999/437/EC of 17 2. Council Decision 1999/437/EC of 17 2. Council Decision 1999/437/EC of 17
May 1999 on certain arrangements for the May 1999 on certain arrangements for the May 1999 on certain arrangements for the
application of the Agreement concluded by application of the Agreement concluded by | application of the Agreement concluded by
the Council of the European Union and the the Council of the European Union and the | the Council of the European Union and the
Republic of Iceland and the Kingdom of Republic of Iceland and the Kingdom of Republic of Iceland and the Kingdom of
Norway concerning the association of Norway concerning the association of Norway concerning the association of
those two States with the implementation, those two States with the implementation, those two States with the implementation,
application and development of the application and development of the application and development of the
Schengen acquis (OJ L 176, 10.7.1999, p. Schengen acquis (OJ L 176, 10.7.1999, p. Schengen acquis (OJ L 176, 10.7.1999, p.
31). 31). 31).
Text Origin: Council Mandate
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(19) As regards Switzerland, this
Regulation constitutes a
development of the provisions of
the Schengen acquis within the
meaning of the Agreement between
the European Union, the European
Community and the Swiss
Confederation on the Swiss
Confederation's association with
the implementation, application
and development of the Schengen
acquis', which fall within the area
referred to in Article 1, point (G),

(19) As regards Switzerland, this
Regulation constitutes a
development of the provisions of
the Schengen acquis within the
meaning of the Agreement between
the European Union, the European
Community and the Swiss
Confederation on the Swiss
Confederation's association with
the implementation, application
and development of the Schengen
acquis', which fall within the area
referred to in Article 1, point (G),

(19) As regards Switzerland, this
Regulation constitutes a
development of the provisions of
the Schengen acquis within the
meaning of the Agreement between
the European Union, the European
Community and the Swiss
Confederation on the Swiss
Confederation's association with
the implementation, application
and development of the Schengen
acquis', which fall within the area
referred to in Article 1, point (G),

27 of Decision 1999/437/EC read in of Decision 1999/437/EC read in of Decision 1999/437/EC read in
conjunction with Article 3 of conjunction with Article 3 of conjunction with Article 3 of
Council Decision 2008/149/JTHA?. Council Decision 2008/149/JHA2. | Council Decision 2008/149/JHA2.
1. 0J L 53, 27.2.2008, p. 52. 1.0J L 53,27.2.2008, p. 52. 1.0J L 53,27.2.2008, p. 52.
2. Council Decision 2008/149/JHA of 28 2. Council Decision 2008/149/JHA of 28 2. Council Decision 2008/149/JHA of 28
January 2008 on the conclusion on behalf January 2008 on the conclusion on behalf January 2008 on the conclusion on behalf
of the European Union of the Agreement of the European Union of the Agreement of the European Union of the Agreement
between the European Union, the European between the European Union, the European | between the European Union, the European
Community and the Swiss Confederation Community and the Swiss Confederation Community and the Swiss Confederation
on the Swiss Confederation's association on the Swiss Confederation's association on the Swiss Confederation's association
with the implementation, application and with the implementation, application and with the implementation, application and
development of the Schengen acquis (OJ L development of the Schengen acquis (OJ L | development of the Schengen acquis (OJ L
53,27.2.2008, p. 50). 53,27.2.2008, p. 50). 53,27.2.2008, p. 50).
Text Origin: Council Mandate
28 . . . . . . ) . .
(20) Asregards Liechtenstein, this (20) Asregards Liechtenstein, this | (20) As regards Liechtenstein, this
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Regulation constitutes a
development of the provisions of
the Schengen acquis within the
meaning of the Protocol between
the European Union, the European
Community, the Swiss
Confederation and the Principality
of Liechtenstein on the accession
of the Principality of Liechtenstein
to the Agreement between the
European Union, the European
Community and the Swiss
Confederation on the Swiss
Confederation's association with
the implementation, application
and development of the Schengen
acquis!, which fall within the area
referred to in Article 1, point (G),
of Decision 1999/437/EC read in
conjunction with Article 3 of
Council Decision 2011/349/EU.

1.0JL 160, 18.6.2011, p. 21.

2. Council Decision 2011/349/EU of 7
March 2011 on the conclusion on behalf of
the European Union of the Protocol
between the European Union, the European
Community, the Swiss Confederation and
the Principality of Liechtenstein on the
accession of the Principality of
Liechtenstein to the Agreement between
the European Union, the European
Community and the Swiss Confederation
on the Swiss Confederation's association

Regulation constitutes a
development of the provisions of
the Schengen acquis within the
meaning of the Protocol between
the European Union, the European
Community, the Swiss
Confederation and the Principality
of Liechtenstein on the accession
of the Principality of Liechtenstein
to the Agreement between the
European Union, the European
Community and the Swiss
Confederation on the Swiss
Confederation's association with
the implementation, application
and development of the Schengen
acquis!, which fall within the area
referred to in Article 1, point (G),
of Decision 1999/437/EC read in
conjunction with Article 3 of
Council Decision 2011/349/EU>.

1.0JL 160, 18.6.2011, p. 21.

2. Council Decision 2011/349/EU of 7
March 2011 on the conclusion on behalf of
the European Union of the Protocol
between the European Union, the European
Community, the Swiss Confederation and
the Principality of Liechtenstein on the
accession of the Principality of
Liechtenstein to the Agreement between
the European Union, the European
Community and the Swiss Confederation
on the Swiss Confederation's association

Regulation constitutes a
development of the provisions of
the Schengen acquis within the
meaning of the Protocol between
the European Union, the European
Community, the Swiss
Confederation and the Principality
of Liechtenstein on the accession
of the Principality of Liechtenstein
to the Agreement between the
European Union, the European
Community and the Swiss
Confederation on the Swiss
Confederation's association with
the implementation, application
and development of the Schengen
acquis!, which fall within the area
referred to in Article 1, point (G),
of Decision 1999/437/EC read in
conjunction with Article 3 of
Council Decision 2011/349/EU>.

1.0JL 160, 18.6.2011, p. 21.

2. Council Decision 2011/349/EU of 7
March 2011 on the conclusion on behalf of
the European Union of the Protocol
between the European Union, the European
Community, the Swiss Confederation and
the Principality of Liechtenstein on the
accession of the Principality of
Liechtenstein to the Agreement between
the European Union, the European
Community and the Swiss Confederation
on the Swiss Confederation's association
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Draft Agreement

with the implementation, application and
development of the Schengen acquis,
relating in particular to judicial cooperation
in criminal matters and police cooperation
(OJL 160, 18.6.2011, p. 1).

with the implementation, application and

development of the Schengen acquis,
relating in particular to judicial cooperation
in criminal matters and police cooperation
(OJL 160, 18.6.2011, p. 1).

with the implementation, application and
development of the Schengen acquis,
relating in particular to judicial cooperation
in criminal matters and police cooperation
(OJL 160, 18.6.2011, p. 1).

Text Origin: Council Mandate

(21) Asregards Bulgaria and
Romania, this Regulation
constitutes an act building upon, or
otherwise relating to, the Schengen
acquis within the meaning of
Article 4(2) of the 2005 Act of
Accession and should be read in
conjunction with Council
Decisions 2010/365/EU! and (EU)
2018/9342,

(21) As regards Bulgaria and
Romania, this Regulation
constitutes an act building upon, or
otherwise relating to, the Schengen
acquis within the meaning of
Article 4(2) of the 2005 Act of
Accession and should be read in
conjunction with Council
Decisions 2010/365/EU! and (EU)
2018/9342,

(21) As regards Bulgaria and
Romania, this Regulation
constitutes an act building upon, or
otherwise relating to, the Schengen
acquis within the meaning of
Article 4(2) of the 2005 Act of
Accession and should be read in
conjunction with Council
Decisions 2010/365/EU! and (EU)
2018/9342,

29 1. Council Decision 2010/365/EU of 29 1. Council Decision 2010/365/EU of 29 1. Council Decision 2010/365/EU of 29
June 2010 on the application of the June 2010 on the application of the June 2010 on the application of the
provisions of the Schengen acquis relating provisions of the Schengen acquis relating | provisions of the Schengen acquis relating
to the Schengen Information System in the to the Schengen Information System in the | to the Schengen Information System in the
Republic of Bulgaria and Romania (OJ L Republic of Bulgaria and Romania (OJ L Republic of Bulgaria and Romania (OJ L
166, 1.7.2010, p. 17). 166, 1.7.2010, p. 17). 166, 1.7.2010, p. 17).
2. Council Decision (EU) 2018/934 of 25 2. Council Decision (EU) 2018/934 of 25 2. Council Decision (EU) 2018/934 of 25
June 2018 on the putting into effect of the June 2018 on the putting into effect of the June 2018 on the putting into effect of the
remaining provisions of the Schengen remaining provisions of the Schengen remaining provisions of the Schengen
acquis relating to the Schengen acquis relating to the Schengen acquis relating to the Schengen
Information System in the Republic of Information System in the Republic of Information System in the Republic of
Bulgaria and Romania (OJ L 165, Bulgaria and Romania (OJ L 165, Bulgaria and Romania (OJ L 165,
2.7.2018, p. 37). 2.7.2018, p. 37). 2.7.2018, p. 37).
Text Origin: Council Mandate
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Couneil Mandate

(22) As regards Croatia, this
Regulation constitutes an act
building upon, or otherwise
relating to, the Schengen acquis
within the meaning of Article 4(2)
of the 2011 Act of Accession and
should be read in conjunction with
30 Council Decision (EU) 2017/733".

1. Council Decision (EU) 2017/733 of 25
April 2017 on the application of the
provisions of the Schengen acquis relating
to the Schengen Information System in the
Republic of Croatia (OJ L 108, 26.4.2017,

p.31).

(22) As regards Croatia, this
Regulation constitutes an act
building upon, or otherwise
relating to, the Schengen acquis
within the meaning of Article 4(2)
of the 2011 Act of Accession and
should be read in conjunction with
Council Decision (EU) 2017/733".

1. Council Decision (EU) 2017/733 of 25
April 2017 on the application of the
provisions of the Schengen acquis relating
to the Schengen Information System in the
Republic of Croatia (OJ L 108, 26.4.2017,

p.31).

Draft Agreement
Council Decision (EU) 2017/733".
1. Council Decision (EU) 2017/733 of 25
April 2017 on the application of the
to the Schengen Information System in the
Republic of Croatia (OJ L 108, 26.4.2017,
p. 31).

Text Origin: Council Mandate

(23) Concerning Cyprus, this
Regulation constitutes an act
building upon, or otherwise
relating to, the Schengen acquis
31 within the meaning of Article 3(2)
of the 2003 Act of Accession [to
add eventual Council Decision].

(23) Concerning Cyprus, this
Regulation constitutes an act
building upon, or otherwise
relating to, the Schengen acquis
within the meaning of Article 3(2)
of the 2003 Act of Accession [to
add eventual Council Decision].

(23) Concerning Cyprus, this
Regulation constitutes an act
building upon, or otherwise
relating to, the Schengen acquis
within the meaning of Article 3(2)
of the 2003 Act of Accession [to
add eventual Council Decision].

Text Origin: Council Mandate

(22) As regards Croatia, this
Regulation constitutes an act
building upon, or otherwise
relating to, the Schengen acquis
within the meaning of Article 4(2)
of the 2011 Act of Accession and
should be read in conjunction with
provisions of the Schengen acquis relating
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(24) The European Data
Protection Supervisor was
consulted, in accordance with
Article 41(2) of Regulation (EU)
2018/1725 of the European
Parliament and the Council'.

1. Regulation (EU) 2018/1725 of the

Couneil Mandate

(24) The European Data
Protection Supervisor was
consulted, in accordance with
Article 41(2) of Regulation (EU)
2018/1725 of the European
Parliament and the Council'.

1. Regulation (EU) 2018/1725 of the

(24) The European Data
Protection Supervisor was
consulted, in accordance with
Article 41(2) of Regulation (EU)
2018/1725 of the European
Parliament and the Council'.
1. Regulation (EU) 2018/1725 of the
32 European Parliament and of the Council of European Parliament and of the Council of | European Parliament and of the Council of
23 October 2018 on the protection of 23 October 2018 on the protection of 23 October 2018 on the protection of
natural persons with regard to the natural persons with regard to the natural persons with regard to the
processing of personal data by the Union processing of personal data by the Union processing of personal data by the Union
institutions, bodies, offices and agencies institutions, bodies, offices and agencies institutions, bodies, offices and agencies
and on the free movement of such data, and and on the free movement of such data, and | and on the free movement of such data, and
repealing Regulation (EC) No 45/2001 and repealing Regulation (EC) No 45/2001 and | repealing Regulation (EC) No 45/2001 and
Decision No 1247/2002/EC (OJ L 295, Decision No 1247/2002/EC (OJ L 295, Decision No 1247/2002/EC (OJ L 295,
21.11.2018, p. 39). 21.11.2018, p. 39). 21.11.2018, p. 39).
Text Origin: Council Mandate
(25) Regulation (EU) No (25) Regulation (EU) No (25) Regulation (EU) No (25) Regulation (EU) No
2018/1862 should therefore be 2018/1862 should therefore be 2018/1862 should therefore be 2018/1862 should therefore be
33 amended accordingly, amended accordingly, amended accordingly, amended accordingly,
Text Origin: Council Mandate
HAVE ADOPTED THIS HAVE ADOPTED THIS HAVE ADOPTED THIS HAVE ADOPTED THIS
el REGULATION: REGULATION: REGULATION: REGULATION:
Text Origin: Council Mandate
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Couneil Mandate

Article 1 Article 1 Article 1
Amendments to Regulation (EU) Amendments to Regulation (EU) Amendments to Regulation (EU)
35 2018/1862 2018/1862 2018/1862
Text Origin: Council Mandate
36 (1) In Article 2, paragraph 2 is b InAstiele 2, parasgraph24s - .
replaced by the following: replaced-by-the following: Text Origin: Council Mandate
2. This Regulation also lays 2. —This Regulation also lays 2. — ThisRegulationalselays
down provisions on the technical down provisions on the technical dewn-previstons-on-the-technieal ’
architecture of SIS, on the architecture of SIS, on the architccture-of- SISon-the
responsibilities of the Member responsibilities of the Member responsibilities-of the Member EexeronigenNeonnci IEManddte
States, the European Union States, the European Union Statesthe Eurepeannion
Agency for Law Enforcement Agency for Law Enforcement Ageneytor-bawEnforcement
37 Cooperation (‘Europol’) and of the | Cooperation (-Europol-) and of the | Ceeperation(Europelyand-ofthe
European Union Agency for the European Union Agency for the EurepeanUnion-Agencyforthe
Operational Management of Large- | Operational Management of Large- | Operational Management-ofLarge-
Scale IT Systems in the Area of Scale IT Systems in the Area of Seale H-Sytems-inthe-Areaof
Freedom, Security and Justice (eu- | Freedom, Security and Justice (eu- | Ereedom;SecurityandJustice{en-
LISA), on data processing, on the | LISA), on data processing, on the | HSA)-en-dataprocessing on-the
rights of the persons concerned and | rights of the persons concerned rights-of the-persons-concerned-and
on liability. and, on liability and on-hability-
> | accountability.
6361/22 LJP/mr 30
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(1a) In Article 3, point 8 is (1a) In Article 3, point 8 is
37a replaced by the following: replaced by the following:
Text Origin: Council Mandate
(8) ‘flag’ means a suspension of | (8) ‘flag’ means a suspension of
the validity of an alert at the the validity of an alert at the
national level that may be added | national level that may be added to
to alerts for arrest, alerts on alerts for arrest, alerts on missing
missing and vulnerable persons, | and vulnerable persons, alerts for
alerts for discreet, inquiry and discreet, inquiry and specific
specific checks and information checks and information alerts on
alerts on third-country nationals | third-country nationals in the
37 in the interest of the Union;' interest of the Union;'
[Check the use of the terms
"information alerts on third-
country nationals in the interest of
the Union" / "information alerts
in the interest of the Union' /
"information alerts' in the
proposal.]
Text Origin: Council Mandate
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Commission Proposal EP Mandate Draft Agreement
Council Mandate

(2) In Article 3, the following (2) In Article 3, the following (2) In Article 3, the following

38 point is added: point is added: point is added:

Text Origin: Council Mandate

(22) ‘third-country national’ (22) -‘third-country national’ (22) ‘third-country national’ (22) -‘third-country national’
means any person who is not a means any person who is not a means any person who is not a means any person who is not a
citizen of the Union within the citizen of the Union within the citizen of the Union within the citizen of the Union within the
meaning of Article 20(1) TFEU, meaning of Article 20(1) TFEU, or | meaning of Article 20(1) TFEU, meaning of Article 20(1) TFEU;
with the exception of persons who | who is a stateless person or a with the exception of persons who | with the exception of persons who
are beneficiaries of the right of free | person whose nationality is are beneficiaries of the right of free | are beneficiaries of the right of free
movement within the Union in unknown, with the exception of movement within the Union in movement within the Union in

39 accordance with Directive persons who are beneficiaries of accordance with Directive accordance with Directive
2004/38/EC or with an agreement | the right of free movement within | 2004/38/EC or with an agreement | 2004/38/EC or with an agreement
between the Union or the Union the Union in accordance with between the Union or the Union between the Union or the Union
and its Members States on the one | Directive 2004/38/EC or with an and its Members States on the one | and its Members States on the one
hand, and a third country on the agreement between the Union or hand, and a third country on the hand, and a third country on the
other hand; the Union and its Members States other hand; other hand;

> | on the one hand, and a third ’ ’
country on the other hand;
> Text Origin: EP Mandate
(2a) Article 20 is amended as (2a) Article 20 is amended as
392 follows: follows:
Text Origin: Council Mandate
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Council Mandate
Paragraphs 1 and 2 are Paragraphs 1 and 2 are replaced
39b replaced by the following: by the following:
Text Origin: Council Mandate
1. Without prejudice to Article 1. Without prejudice to Article
8(1) or to the provisions of this 8(1) or to the provisions of this
Regulation providing for the Regulation providing for the
storage of additional data, SIS storage of additional data, SIS shall
39¢ shall contain only those contain only those categories of
categories of data which are data which are supplied by each
supplied by each Member State, | Member State, as required for the
as required for the purposes laid | purposes laid down in Articles 26,
down in Articles 26, 32, 34, 36, 32, 34, 36, 37a, 38 and 40.
37a, 38 and 40.
Text Origin: Council Mandate
2. The categories of data shall be | 2. The categories of data shall be
39d as follows: as follows:
Text Origin: Council Mandate
(a) information on persons in (a) information on persons in
3% relation to whom an alert has relation to whom an alert has been
been entered; entered;
6361/22 LJP/mr 33
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Council Mandate
Text Origin: Council Mandate
(b) information on objects (b) information on objects referred
referred to in Articles 26, 32, 34, | to in Articles 26, 32, 34, 36, 37a,
39f 36, 37a, and 38.' and 38.'
Text Origin: Council Mandate
(3) Article 24 is amended as (3) Article 24 is amended as (3) Article 24 is amended as
40 follows: follows: follows:
Text Origin: Council Mandate
(a) paragraph 1 is replaced by the (a) paragraph 1 is replaced by the | (a) paragraph 1 is replaced by the
41 following: following: following:
Text Origin: Council Mandate
1. Where a Member State 1. —Where a Member State 1. —Where a Member State 1. Where a Member State
42 considers that to give effect to an considers that to give effect to an considers that to give effect to an considers that to give effect to an
alert entered in accordance with alert entered in accordance with alert entered in accordance with alert entered in accordance with
Article 26, 32, 36 or 37a is Article 26, 32, 36 or 37a is Article 26, 32, 36 or 37a 1s Article 26, 32,36 or 37a 1s
incompatible with its national law, | incompatible with its national law, | incompatible with its national law, | incompatible with its national law,
its international obligations or its international obligations or its international obligations or its international obligations or
6361/22 LJP/mr 34
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ST 12800/21

Draft Agreement

essential national interests, it may
require that a flag be added to the
alert to the effect that the action to
be taken on the basis of the alert
will not be taken in its territory.
Flags on alerts entered in
accordance with Article 26, 32 or
36 shall be added by the SIRENE
Bureau of the issuing Member
State, flags on alerts entered in
accordance with Article 37a shall
be added by Europol.

essential national interests, it may
require, after providing reasons,
that a flag be added to the alert, to
the effect that the action to be
taken on the basis of the alert will
not be taken in its territory. Flags
on alerts entered in accordance
with Article 26, 32 or 36 shall be
added by the SIRENE Bureau of
the issuing Member State, flags on
alerts entered in accordance with
Article 37a shall be added by
Europol.

Couneil Mandate

essential national interests, it may
require that a flag be added to the
alert to the etfect that the action to
be taken on the basis of the alert
will not be taken in its territory.
Hags-onalerts-entcreatn

| » icle 2632
36 The flag shall be added by the
SIRENE Bureau of the issuing

Member State;flags-en-alerts
L | » el

37a shall be-added by-Eurepel.’

essential national interests, it may
require that a flag be added to the
alert to the effect that the action to
be taken on the basis of the alert
will not be taken in its territory.
The flag shall be added by the
SIRENE Bureau of the issuing
Member State.’

Text Origin: Council Mandate

(b) paragraph 3 is replaced by the

43 following: following: Text Origin: Council Mandate
¢ 3. —Hinparticalarbyurgentand o .
3. Ifin particularly urgent and serious-cases an-issuing Member | | rigins Counciltandate
serious cases, an issuing Member State-or-Eurepolrequests-the
State or Europol requests the exeettion-of the-action;the
44 execution of the action, the exeetting Member-State-shall
executing Member State shall examine-whetheritis-able-to-allow
examine whether it is able to allow the-flag-added-atits behestto-be
the flag added at its behest to be withdrawn—Hthe-exeenting
withdrawn. If the executing Member-State-is-ableto-do-soit
Member State is able to do so, it shall-take-the-neeessary-steps-—te
6361/22 LJP/mr 35
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Countil Mandate
shall take the necessary steps to enstve-tl at 1o revonte-betaken
ensure that the action to be taken eanrbe arrt o 0 cHuroediatehs
can be carried out immediately.
(4) The following Chapter [Xa is (4) The following Chapter [Xa is (4) The following Chapter [Xa is
45 inserted: inserted: inserted:
Text Origin: Council Mandate
46 CHAPTER IXa CHAPTER IXa CHAPTER I[Xa
Text Origin: Council Mandate
Alerts entered by Europol on Information alerts entered-by Information alerts on third-country
persons of interest Europolonpersons-ofinterest-on nationals in the interest of the
47 third-country nationals in the Union
interest of the Union
Text Origin: Council Mandate
Article 37a Article 37a Article 37a
48 Objectives and conditions for Objectives and conditions for Objectives and conditions for
entering alerts entering alerts entering alerts
Text Origin: Council Mandate
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Couneil Mandate

1. Europol may enter alerts on
persons in SIS for the purpose of
informing end-users carrying out a
search in SIS of the suspected
involvement of those persons in a
criminal offence in respect of
which Europol is competent in
accordance with Article 3 of
Regulation (EU) 2016/794, as well
as for the purpose of obtaining
information in accordance with

[3

1. Europol may enter alerts on
personsthird-country nationals in
SIS for the purpose of informing
end-users carrying out a search in
SIS efthethat those persons are
suspected involvement-of-those
persons—in-of being involved in or
have been convicted of a criminal
offence in respect of which
Europol is competent in

1. EwrepelMember States may
enter information alerts on

personsin-SISfor the | arprse-of
e Formi I A
searehthird-country nationals in
SIS-efthe-suspeeted-invelvement
T .
E 1 1 .
accordance-with-, in accordance
with point r) of Article 34(1) of

1. Member States may enter
information alerts on third-country
nationals in SIS, in-aecordance
withas referred to in point r) of
Article 4(1) of Regulation (EU)
2016/794, upon a proposal by
Europol to enter an alert on the
basis of information from the
authorities of third countries or
international organisations.

. Article 37b of this Regulation that | accordance with Article 3 of Regulation (EU) 2016/794, as-wel | [EP requests a role for FRO and
the person concerned has been Regulation (EU) 2016/794, as well | asforthe-purpese-of-obtaining DPQ in the process; To be
located. as for the purpose of obtaining informationtaccordance-with checked if at least the DPO can be
information in accordance with Artiele 37b-of this Regulationthat | included]
Article 37b of this Regulation that | the-persen-eoncerned-hasbeen
the person concerned has been locatedupon a proposal by Text Origin: Council Mandate
located._ The Fundamental Rights | Europol to enter an alert on the
Officer and the Data Protection basis of information from the
Officer shall be informed authorities of third countries or
whenever Europol enters an alert | international organisations.
in SIS.
2. Europol may only enter an alert | 2. Europol #e3-enb-shall _enter 2. Eurepelmay-enly-enteran-alert | 2. Such information alerts shall be
50 in SIS on persons who are third- an alert in SIS en-personswho-are | mSIS-enpersons-whe-are-third- issued in the interest of the Union
country nationals on the basis of B e e 11} country-nationals-on-the -basis-of for the purpose of informing end-
information received from a third accordance with paragraph 1 of informationreceived-froma-third users carrying out a search in SIS
6361/22 LJP/mr 37
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country or an international
organisation in accordance with
Article 17(1)(b) of Regulation
(EU) 2016/794, where the
information relates to one of the
following:

this Article only on the basis of
information received from a third
country or an international
organisation in-aeccordaice
withwhich fulfils one of the
conditions listed in Article
+4Hb)25(1) of Regulation (EU)
2016/794, where, following a
detailed individual assessment, it
has determined that the
information relates to orne-of-the

folHtewinsa third-country national:

Couneil Mandate

. .
SR 0 ¢ ! E ”

i uch
information alerts shall be issued
in the interest of the Union for
the purpose of informing end-
users carrying out a search in
SIS of the suspected involvement
of those third-country nationals
in terrorist offences or in serious
and organised crime as listed in
Annex I to Regulation (EU)
2016/794, swherewith a view to
obtain the information relates-te
one-of the-following:set out in
Article 37b.

of the suspected involvement of
those third-country nationals in
terrorist offences or in serious and
organised crime as listed in Annex
I to Regulation (EU) 2016/794,
with a view to obtain the
information set out in Article 37b.

Text Origin: Council Mandate

(a) persons who are suspected of (a) personswho-arewho is (&) persons—whe-are-suspeeted-of - .
having committed or taken part in a | suspected of having committed or | havingscommitted-ortakenpartina | = 0 Jini CouncilMandate
criminal offence in respect of taken part in a criminal-effercein | eriminal-offence-inrespeetof
51 which Europol is competent in peseselile ool b which-Eurepelis-competentin
accordance with Article 3 of B e accordance-with-Artiele 3-of
Regulation (EU) 2016/794, or who | Artiele3-of Resutation-{ELhH Regulation (B 2016/794,-er-whe
have been convicted of such an 2016/794 orwho-have-been have beenconvicted-ofsuchan
offence; eonvieted-of-sneh-an offence; offence:
52 (b) persons regarding whom there | (b) personsregarding whom there | (b) personsregarding-whom-there o .
are factual indications or are factual indications or arefactualindications-or DezeeliOna gunzi Counciitiiandalte
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reasonable grounds to believe that
they will commit criminal offences
in respect of which Europol is
competent in accordance with
Article 3 of Regulation (EU)
2016/794.

reasonable grounds to believe that
e . . 55.
! ’ PO
7 le-3-of-Reguiation(EU.
2016/794-he or she will commit a
criminal offence, or

Couneil Mandate

52a

(ba) who has been convicted of a
criminal offence.

Without prejudice to the first
subparagraph of this paragraph,
Europol may enter an alert in SIS
in_accordance with paragraph 1 of
this Article on the basis of
information received from a third
country which does not fulfil one
of the conditions listed in Article
25(1) of Regulation (EU)
2016/794, provided that the
information has been confirmed
by a third country which fulfils
one of those conditions or
provided that the information

relates to a terrorist offence or
organised crime.

Text Origin:

Council Mandate

53
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3. Europol may only enter an alert
in SIS after it has ensured all of the
following:

3. Europol may only enter an alert
in SIS after it has
ensuredestablished that this is
necessary and justified, by
ensuring all of the following:

3. Europol may only enteran-alert

Couneil Mandate

SIS fer ' 2 —ensured
allpropose the entry of
information alerts on persons in
one or more of the following
circumstances:

3. Europol #ay-entyshall propose
the-entry-ofthat information alerts
on persons_be entered in SIS only
in-in-ene-or-more-of the following
etrermstancescases and after it
has verified that the conditions set
out in paragraph 4 are fulfilled.

Text Origin: Council Mandate

(a) an analysis of the data

(a) anra detailed individual

(a) where there is a factual

provided in accordance with analysis of the data provided in provided-inaccordance-with indication that a person intends to
paragraph 2 confirmed the accordance with paragraph 2 paragraph2-confirmed-the commit or is committing e#
reliability of the source of confirmed the reliability of the reliability-of the-source-of offenceany of the offences referred
information and the accuracy of the | source of information and the information-and-the-aceuracy-of-the | to in paragraph 2;
information on the person accuracy of the information on the | information-enthewhere there is a
concerned, permitting Europol to person concerned, permitting factual indication that a person OO ot T enodre
determine that that person falls Europol to determine that that conecerned;permitting Europolte
54 within the scope of paragraph 2, person falls within the scope of determine-that-that persenfalls
where necessary, after having paragraph 2, where necessary, after ithi intends to
carried out further exchanges of having carried out further commit or is committing an
information with the data provider | exchanges of information with the | offence referred to in paragraph 2;
in accordance with Article 25 of data-providerthird country or the | where-neeessaryafterhaving
Regulation (EU) 2016/794; international organisation that carried-out-further exchanges-of
provided the data in accordance information-with-the-dataprovider
with Article 25 of Regulation (EU) | inraeceordance-with-Artiele 25-of
2016/794; Regulation (EL) 2016:794:
55
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(b) a verification confirmed that
entering the alert is necessary for
achieving Europol’s objectives as
laid down in Article 3 of
Regulation (EU) 2016/794;

(b) a verification confirmed that
entering-the alert is_strictly
necessary for achieving Europol’s
objectives as laid down in Article 3
of Regulation (EU) 2016/794;

Couneil Mandate

(b) where an overall assessment
of a person, in particular on the
basis of past criminal offences,
gives reason to believe that that
person may commit an offence
referred to in paragraph 2.a

(b) where an overall assessment of
a person, in particular on the basis
of past criminal offences, gives
reason to believe that that person
may commit an offence referred to
in paragraph 2.

Text Origin: Council Mandate

(c) asearch in SIS, carried out in
accordance with Article 48 of this

Text Origin: Council Mandate

56 Regulation, did not disclose the Regulation;did-not-diselose-the
existence of an alert on the person existenee-of-an-alert-on-the person
concerned; concerned;
(d) a consultation, involving the &) aconsultationinvebvingthe
sharing of information on the sharing-of information-on-the Text Origin: Council Mandate
person concerned with Member personeconcerned-with-Member
57 States participating in Regulation States-partieipating-inRegulation
(EU) 2016/794 in accordance with EH2016/794-in-accordance-with
Article 7 of that Regulation, Article 7-of that Regulation;
confirmed that: confirmed-that:
58
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Commission Proposal EP Mandate Draft Agreement
Council Mandate
(i) no intention was expressed by a 5 non ep’or-wisexpressed-by-a - .
Member State to enter an alert in MemberSte oo enter-an-alert-in CexelorigunsiCounciLiMandate
SIS on the person concerned; StS-enthe-verser conecrned:
(i) no reasoned objection was b ne-reasoned-objectionwas
expressed by a Member State expressed-by-aMember-State EexelonigunicounciIiManddte
59 regarding the proposed entry of an regarding the propesed-entry-ofan
alert in SIS on the person alertin-SIS-on-the persen
concerned by Europol. conecerned-by-Eurepol
4. Europol shall keep detailed 4. Europol shall keep detailed 4. Europol shallkeep-detailed 4. Europol meayshall only propose
records relating to the entry of the | records relating to the entry of the | recerdsrelatingtomay only the entry of information alerts on
alert in SIS and the grounds for alert in SIS and all the grounds for | propose the entry of the-alertin persons after it has
such entry to permit verification of | such entry to permit verification of | SIS-and-the-groundsforsuch-entry | enswredestablished that this is
compliance with the substantive compliance with the substantive to-permit-verificationof necessary and justified, by
and procedural requirements laid and procedural requirements laid compliance-with-the substantive ensuring all of the following:
60 down in paragraphs 1, 2 and 3. down in paragraphs 1, 2 and 3. and-procedural requirementstaid - .
Such records shall be available for | Such records shall be_ made down-inparagraphs2-and 3- EexeronigenNeonnci IEManddte
the European Data Protection available fo#to the European Data | Suehreeordsshall-be-availablefor
Supervisor on request. Protection Supervisor ex#upon the EuropeanDataProtection
request. Superviser-onrequestinformation
alerts on persons after it has
ensured all of the following:
60a (a) an analysis of the data (a) an analysis of the data
provided in accordance with provided in accordance with
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Couneil Mandate

Article 17(1)(b) of Regulation
(EU) 2016/794 confirmed the
reliability of the source of
information as well as the
accuracy of the information on
the person concerned, permitting
Europol to determine that the
conditions of paragraph 3 are
met, where necessary, after
having carried out further
exchanges of information with
the data provider in accordance
with Article 25 of Regulation
(EU) 2016/794;

Article 17(1)(b) of Regulation
(EU) 2016/794 confirmed the
reliability of the source of
information as well as the accuracy
of the information on the person
concerned, permitting Europol to
determine that the conditions of
paragraph 3 are met, where
necessary, after having carried out
further exchanges of information
with the data provider in
accordance with Article 25 of
Regulation (EU) 2016/794;

Text Origin: Council Mandate

(b) asearch in SIS, carried out
in accordance with Article 48 of
this Regulation, did not disclose

(b) asearch in SIS, carried out in
accordance with Article 48 of this
Regulation, did not disclose the

60b the existence of an alert on the existence of an alert on the person
person concerned. concerned.
Text Origin: Council Mandate
5. Europol shall inform all 5. Europol shall inferm-al 5. Europol shall make available
61 Member States of the entry of the Member-States-of the-entrymake the information it holds on the case
alert in SIS through the exchange available the information it holds | and the results of the assessment
of supplementary information in on the case and the results of the | referred to in paragraphs 3 and 4 to
accordance with Article 8 of this alertin-SIS-throush-the-exchange the Member States and propose
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Regulation.

Couneil Mandate

; s fornation

] % Lo 8 of thi
Regulationassessment referred to
in paragraphs 3 and 4 to the
Member States and propose that
one or more Member States
enter the alert.

that one or more Member States
enter the alert.

Where Europol has relevant
additional or modified data in
relation to its proposal to enter an

alert, or where Europol has
evidence suggesting that data
included in its proposal to enter
an_alert are factually incorrect or
have been unlawfully stored, it
shall inform without delay the
Member States.

Text Origin: Council Mandate

6. The requirements and
obligations applicable to the
issuing Member State in Articles

6. The requirements and
obligations applicable to the
issuing Member State in Articles

Text Origin: Council Mandate

62 20, 21, 22,42, 56, 59, 61, 62 and 20, 21, 22,42, 56, 59, 61, 62 and
63 shall apply to Europol when 63 shall apply mutatis mutandis to
processing data in SIS. Europol when processing data in
SIS.
6. Information alerts shall be 6. Information alerts shall be
62a entered in SIS at the discretion of | entered in SIS at the discretion of
the Member State requested to the Member State requested to
enter an alert and shall be enter an alert and shall be subject
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Draft Agreement

subject to its verification and
analysis of Europol’s proposal.
The issuing Member State shall
communicate the entry of alerts
under this Article to the other
Member States and Europol
through the exchange of
supplementary information.

to its verification and analysis of
Europol’s proposal. The issuing
Member State shall communicate
the entry of alerts under this Article
to the other Member States and
Europol through the exchange of
supplementary information.

Text Origin: Council Mandate

7. Member States may refuse
entering the alert upon the
proposal by Europol or may also,
if the respective conditions are

7. When Member States a3

refuse-enterinedecide not to enter
the alert upon the proposal syof

Europol e##ay-aiso;and if the

62b met, decide to enter another type | respective conditions are met, they
of alert on the same person. may decide to enter another type of
alert on the same person.
Text Origin: Council Mandate
8. Member States shall put in 8. Member States shall put in
place a periodic reporting place a periodic reporting
mechanism in order to inform mechanism in order to inform other
62c other Member States and Member States and Europol on the
Europol on the outcome of the outcome of the verification and
verification and analysis and on | analysis and on whether or not the
whether or not the data has been | data has been inserted in the SIS,
inserted in the SIS, within a within a period of 12 months from
period of 12 months from the the communication by Europol of
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Couneil Mandate

communication by Europol of its
information to the Member
States.

its information to the Member
States.

Text Origin: Council Mandate

9. Where Europol has relevant
additional or modified data in
relation to an alert that was
entered upon its proposal, it shall
transmit them without delay,
through the exchange of

9. Where Europol has relevant
additional or modified data in
relation to ax-alert-that-was
proposal or in relation to its
proposed alert, it shall transmit

62d supplementary information, to them without delay, through the
the issuing Member State to exchange of supplementary
enable the latter to complete or information, to the issuing Member
modify the alert. State to enable the latter to
complete, modify or delete-o+
modify the alert.
Text Origin: Council Mandate
10. Where Europol has evidence | 10. Where Europol has evidence
suggesting that data entered in suggesting that data entered in SIS
SIS according to paragraph 1 of | according to paragraph 1 of this
62 this Article are factually Article are factually incorrect or
incorrect or have been have been unlawfully stored, it
unlawfully stored, it shall, shall, through the exchange of
through the exchange of supplementary information, inform
supplementary information, the issuing Member State as soon
inform the issuing Member State | as possible and not later than two
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Couneil Mandate

as soon as possible and not later
than two working days after that
evidence has come to its
attention. The issuing Member
State shall check the information
and, if necessary, correct or
delete the data in question
without delay.

working days after that evidence
has come to its attention. The
issuing Member State shall check
the information and, if necessary,
correct or delete the data in
question without delay.

Text Origin: Council Mandate

11. Where there is a clear
indication that the objects
referred to in points (a), (b), (¢),
(e), (g), (h), (j) and (k) of Article
38(2) or non-cash means of
payment are connected with a
person who is the subject of an

11. Where there is a clear
indication that the objects referred
to in points (a), (b), (¢), (¢), (),
(h), (j) and (k) of Article 38(2) or
non-cash means of payment are
connected with a person who is the
subject of an alert pursuant to
paragraph 1 of this Article, alerts

62f alert pursuant to paragraph 1 of
this Article, alerts on those on those objects may be entered in
objects may be entered in order | order to locate the person. In such
to locate the person. In such cases, the alert on the person and
cases, the alert on the person and | the alert on the object shall be
the alert on the object shall be linked in accordance with Article
linked in accordance with Article | 63.
63.
Text Origin: Council Mandate
62g 12. Member States shall put in 12. Member States shall put in
place the necessary procedures place the necessary procedures for
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Couneil Mandate

for entering, updating and
deleting information alerts in SIS
in accordance with this
Regulation.

entering, updating and deleting
information alerts in SIS in
accordance with this Regulation.

Text Origin: Council Mandate

62h

13. Europol shall keep records
relating to its requests for
entering alerts in SIS under this
Article and provide reports to
Member States every six months
on the alerts inserted in the SIS
and the cases where Member
States did not enter the alerts.

13. Europol shall keep records
relating to its requests for entering
alerts in SIS under this Article and
provide reports to Member States
every six months on the alerts
inserted in the SIS and the cases
where Member States did not enter
the alerts.

Text Origin: Council Mandate

621

14. The Commission shall adopt
implementing acts to lay down
and develop rules necessary for
entering, updating, deleting and
searching the data referred to in
paragraph 11 of this Article.
Those implementing acts shall be
adopted in accordance with the
examination procedure referred
to in Article 76(2).

14. The Commission shall adopt
implementing acts to lay down and
develop rules necessary for
entering, updating, deleting and
searching the data referred to in
paragraph 11 of this Article. Those
implementing acts shall be adopted
in accordance with the examination
procedure referred to in Article
76(2).

Text Origin: Council Mandate
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Article 37b Article 37b Article 37b
Execution of the action based on an Execution of the action based on an | Execution of the action based on an
63 alert alert alert
Text Origin: Council Mandate
1. In the event of a hit on an alert 1. In the event of a hit on an alert 1. In the event of a hit on an
entered by Europol, the executing entered-by-Europelinformation information alert, the executing
Member State shall: alert, the executing Member State | Member State shall collect and
64 shall collect and communicate to | communicate to the issuing
the issuing Member State all or Member State all or some of the
some of the following following information:
information:
Text Origin: Council Mandate
(a) collect and communicate the @) collectandcommunicate-the
65 following information: following-information:
Text Origin: Council Mandate
(i) the fact that the person who is (1) the fact that the person who is (a) the fact that the person who | (a) the fact that the person who is
the subject of an alert has been the subject of anthe alert has been | is the subject of an alert has been the subject of an alert has been
66 located; located; located; located;
Text Origin: Council Mandate
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Council Mandate
(i1) the place, time and reason for ¢i)(b) the place, time and reason (b) the place, time and reason for
67 the check; for the check; the check;
Text Origin: Council Mandate
(c) the route of the journey and | (c) the route of the journey and
e destination; destination;
Text Origin: Council Mandate
(d) the persons accompanying (d) the persons accompanying the
the subject of the alert who can subject of the alert who can
reasonably be expected to be reasonably be expected to be
67b associated with the subject of the | associated with the subject of the
alert; alert;
Text Origin: Council Mandate
(e) objects used or carried, (e) objects wsed-o+carried,
including travel documents; including travel documents;
67¢c [COM : Alignment with Art.
37(1)(g) of the SIS Police
Regulation. No need to have
objects used.]
Text Origin: Council Mandate
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Countcil Mandate
(f) the circumstances in which (f) the circumstances in which the
67d the person was located. person was located.
Text Origin: Council Mandate
(b) in accordance with national (b) inaccordance-with-national - .
68 law, decide whether it is necessary laws-decide-whether itis-necessapy |~ CC-0ins CouncilMandate
to take any further measures. to-take-anyfurther measures:
2. The executing Member State 2. The executing Member State 2. The executing Member State 2. The executing Member State
shall communicate the information | shall immediately communicate the | shall communicate the information | shall communicate the information
referred to in paragraph 1(a) to information referred to in referred to in paragraph Hajte referred to in paragraph 1 through
Europol through the exchange of paragraph 1(a) to Europol through | Eurepell through the exchange of | the exchange of supplementary
supplementary information. the exchange of supplementary supplementary information. information _to the issuing Member
information. The executing State.
Member State may, in_exceptional
69 circumstances, decide not to 2a. Paragraph 1 shall be
communicate the information to applicable also in cases when the
Europol if doing so would person who is subject of an
jeopardise ongoing investigations information alert is located in the
or the safety of an individual, or territory of the Member State that
would be contrary to the essential issued the alert for the purposes of
interests of the executing Member informing Europol in accordance
State. with Article 48(8)(b).
Text Origin: Council Mandate
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Council Mandate
3. The executing Member State | 3. The executing Member State
shall ensure the discreet shall ensure the discreet collection
collection of as much information | of as much information described
described in paragraph 1 as in paragraph 1 as possible during
possible during routine activities | routine activities carried out by its
carried out by its national national competent authorities. The
69a competent authorities. The collection of this information shall
collection of this information not jeopardise the discreet nature
shall not jeopardise the discreet | of the checks and the subject of the
nature of the checks and the alert shall in no way be made
subject of the alert shall in no aware of the existence of the alert.’
way be made aware of the ’
existence of the alert.’
> | Text Origin: Council Mandate
4a. Article 43 is amended as 4a. Article 43 is amended as
69b follows: follows:
Text Origin: Council Mandate
Paragraph 3 is replaced by the Paragraph 3 is replaced by the
69¢c following: following:
Text Origin: Council Mandate
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3. Dactyloscopic data in SIS in 3. Dactyloscopic data in SIS in
relation to alerts entered in relation to alerts entered in
accordance with Articles 26, 32, | accordance with Articles 26, 32,
36, 37a, and 40 may aiso be 36, 37a, and 40 may also be
searched using complete or searched using complete or
incomplete sets of fingerprints or | incomplete sets of fingerprints or
palm prints discovered at the palm prints discovered at the
scenes of serious crimes or scenes of serious crimes or terrorist
terrorist offences under offences under investigation, where
69d investigation, where it can be it can be established to a high
established to a high degree of degree of probability that those sets
probability that those sets of of prints belong to a perpetrator of
prints belong to a perpetrator of | the offence and provided that the
the offence and provided that the | search is carried out
search is carried out simultaneously in the Member
simultaneously in the Member State's relevant national
State's relevant national fingerprints databases.'
fingerprints databases.' "
Text Origin: Council Mandate
(5) Article 48 is amended as (5) Article 48 is amended as (5) Article 48 is amended as
70 follows: follows: follows:
Text Origin: Council Mandate
71 o . o . o .
(a) the title is replaced with the (a) the title is replaced with the (a) hretitleimponlaeaonflihe
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following: following: fottoveing:
Text Origin: Council Mandate
Entry and processing of data in SIS Entry-and-proeessing' Access to Lhecsertoelrcapel ol e in U0
7 by Europol and search of data in SIS by by-Erropot
’ Europol' .
Text Origin: Council Mandate
(b) paragraph 1 is replaced by the (b) paragraph 1 is replaced by the | (b) parasraphtisrepltaced-by-the
73 following: following: el
Text Origin: Council Mandate
1. Europol shall, where necessary | 1. Europol shall, where necessary | 1. Europol shall, where necessary | 1. Ewropotshattiwherenecessary
to fulfil its mandate, have the right | to fulfil its mandate, have the right | to fulfil its mandate, have the right | tofilfil-itsmandate—havethericht
to access and search data in SIS to access and search data in SIS to access and search data in SIS fomprme e Lo o U
74 and to enter, update and delete and to enter, update and delete and-to-enterupdate-and-delete - .
alerts pursuant to Article 37a of alerts pursuant to Article 37a of alerts-pursuant-to-Article 37a-of EexeronigenNeonnci IEManddte
this Regulation. Europol shall this Regulation. Europol shall this Regulation—Europetshal
enter, update, delete and search SIS | access, enter, update, delete and enter-update-delete-and search-SIS
data through a dedicated technical | search SIS data through a data-through-a-dedicated-technieal
interface. The technical interface dedicated technical interface. The | interface—The-technical-interface
shall be set up and maintained by technical interface shall be set up shall-be-setup-and-maintained-by
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Europol in compliance with the
common standards, protocols and
technical procedures defined in
Article 9 of this Regulation and
shall allow direct connection to
Central SIS.

and maintained by Europol in
compliance with the common
standards, protocols and technical
procedures defined in Article 9 of
this Regulation and shall allow
direct connection to Central SIS.

Couneil Mandate

Europol shall exchange
supplementary information in
accordance with the provisions of
the SIRENE Manual. To that end,
Europol shall ensure availability to

Europol shall exchange and
request any further supplementary
information in accordance with the
provisions of the SIRENE Manual.
To that end, Europol shall ensure

Europol may alsoshall exchange | Ewropolmay-also-exchangecnd

and further request
supplementary information in

accordance with the provisions of | provisions-ofthe-SIRENE -Maruel-

the SIRENE Manual. Fe-that-end; g

e supplementary information related | the availability teand exchange of | Eurepelshall-ensure-availability-te ’
to its own alerts 24 hours a day, 7 such supplementary information supplementary-informationrelated - .
days a week. related to its own alerts 24 hours a | te-its-ownalerts 24-hours-aday7 | =~ Crroins Council Mandate
day, 7 days a week. daysa-weel:’
(c) paragraph 4 is replaced by the (c) paragraph 4 is replaced by the | (¢) parasraphd-isreplaced-bythe
76 following: following: ettty
Text Origin: Council Mandate
77 4. Europol's use of information 4. Europol's use of information 4, Eupepeliomae i ntion
obtained from a search in SIS or obtained from a search in SIS or T
from the processing of from the processing of R
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supplementary information shall be
subject to the consent of the
Member State that provided the
information either as issuing
Member State or as executing
Member State. If the Member State
allows the use of such information,
its handling by Europol shall be
governed by Regulation (EU)
2016/794. Europol shall only
communicate such information to
third countries and third bodies
with the consent of the Member
State that provided the information
and in full compliance with Union
law on data protection.

Couneil Mandate

supplementary information shall be
subject to the consent of the
Member State that provided the
information either-astssuing
Member State¢ a5+« xeel tne
Member-State. If the Member State
allows the use of such information,
its handling by Europol shall be
governed by Regulation (EU)
2016/794. Europol shall only
communicate such information to
third countries and third bodies
with the consent of the Member
State that provided the information
and in full compliance with Union
law on data protection.’

Text Origin: Commission

Proposal

(d) the following paragraph 7a is

(d)

78 inserted: wserted:
Text Origin: Council Mandate
‘ ¢ Fa TheEuropeanDataProtection o .
7a. The European Data Protection | 7a. The European Data Protection | Supervisorshallcarry-outanaudit | -~ -0 Jiis Council fiandate
79 Supervisor shall carry out an audit | Supervisor shall carry out an audit | efthe-dataprocessingoperations-of
of the data processing operations of | of the data processing operations of | Eurepelunderthis Regulationin
Europol under this Regulation in Europol under this Regulation in acecordanee-with-international
accordance with international accordance with international auditing-standards-at-leastevery
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auditing standards at least every auditing standards at least every fott et &
four years. fowrthree years.
(d) paragraph 8 is replaced by (d) paragraph 8 is replaced by the
79a the following: following:
Text Origin: Council Mandate
8. Member States shall inform 8. Member States shall inform
Europol through the exchange of | Europol through the exchange of
79b supplementary information of supplementary information-of-a#3
any hit on: hit-oi:
Text Origin: Council Mandate
(a) alerts issued under Article (a) any hit on alerts issued under
37a also when hits occur in the Article 37a-atsowhenhits-ocetry
territory of the issuing Member
State; and (b) when the person has been
79¢ located in the territory of the
issuing Member State in
accordance with Article 37b(2a);
and
Text Origin: Council Mandate
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(b) alerts related to terrorist tb}(c) any hit on alerts related to
offences which are not issued terrorist offences which are not
79d under Article 37a. issued under Article 37a.
Text Origin: Council Mandate
Member States may Member States may exceptionally
exceptionally not inform Europol | not inform Europol of hits on alerts
of hits on alerts under point b) of | under point-5) ¢) of this paragraph
this paragraph if doing so would | if doing so would jeopardise
jeopardise current investigations, | current investigations, the safety of
79 the safety of an individual or be | an individual or be contrary to
contrary to essential interests of | essential interests of the security of
the security of the issuing the issuing Member State.’
Member State.’ ’
Text Origin: Council Mandate
Tof (e) paragraph 9 is deleted. (e) paragraph 9 is deleted.
Text Origin: Council Mandate
R0 (6) Article 53 is amended as (6) Article 53 is amended as (6) Article 53 is amended as
follows: follows: follows:
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Text Origin: Council Mandate
(a) the following paragraph 5a is ) thefolow netar s sh-Tais
81 inserted: inserted: Text Origin: Council Mandate
5a. Europol may enter an alert on | 5a. Europol may enter an alert on | 5a- Buropolmay-enteranalerton | = 0 0iii Council liandace
a person for the purposes of Article | a personthird-country national for | apersenfor-thepurpeses-ofArticle
37a (1) for a period of one year. the purposes of Article 37a (1) for | 37a{Hferaperiod-ofone-year
22 Europol shall review the need to a period of eneyearthree years. Europeol-shall review-the-need-to
retain the alert within that period. Europol shall review the need to retain-the-alert-withinthat peried:
Europol shall, where appropriate, retain the alert within that period. Europolshall,-where-appropriate;
set shorter review periods. Europol shall, where appropriate, set-shorterreview-periods:
” | set shorter review periods.’ ’
(b) paragraphs 6, 7 and 8 are (b) paragraphs 4, 6, 7 and 8 are (b) paragraphs 4, 6, 7 and 8 are
33 replaced by the following: replaced by the following: replaced by the following:
Text Origin: Council Mandate
83a 4. A Member State may enter an | 4. A Member State may enter an
alert on a person for the alert on a person for the purposes
purposes of points (c), (d) and (e) | of points (c), (d) and (e) of Article
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Couneil Mandate

of Article 32 (1), of Article 36,
and of Article 37a for a period of
one year. The issuing Member
State shall review the need to
retain the alert within the one
year period.

32 (1), of Article 36, and of Article
37a for a period of one year. The
issuing Member State shall review
the need to retain the alert within
the one year period.

Text Origin: Council Mandate

3

6. Within the review period
referred to in paragraphs 2, 3, 4, 5
and 5a, the issuing Member State,
and in the case of personal data
entered in SIS pursuant to Article
37a of this Regulation, Europol,
may, following a comprehensive
individual assessment, which shall
be recorded, decide to retain the

3

6. Within the review period
referred to in paragraphs 2, 3, 4, 5
and 5a, the issuing Member State;
o thi FoH; or
Europol, as appropriate, may,
following a comprehensive
individual assessment, which shall

6. Within the review period
referred to in paragraphs 2, 3,45
and-5a and 5, the issuing Member

State;and-in-the-case-efpersonal
data-enteredin-SIS-pursuantte
Eurepek may, following a
comprehensive individual

assessment, which shall be
recorded, decide to retain the alert

6. Within the review period
referred to in paragraphs 2, 3,— 4
and 5, the issuing Member State
may, following a comprehensive
individual assessment, which shall
be recorded, decide to retain the
alert on a person for longer than
the review period, where this
proves necessary and proportionate
for the purposes for which the alert

as alert on a person for longer than be recorded, decide to retain the on a person for longer than the was entered. In such cases
the review period, where this alert on a person for longer than review period, where this proves paragraph 2, 3, 4 and 5— of this
proves necessary and proportionate | the review period, where this necessary and proportionate for the | Article shall also apply to the
for the purposes for which the alert | proves necessary and proportionate | purposes for which the alert was extension. Any such extension
was entered. In such cases for the purposes for which the alert | entered. In such cases paragraph 2, | shall be communicated to CS-SIS.’
paragraph 2, 3, 4, 5 or 5a of this was entered. In such cases 3, 4-5-er5a-and 5 of this Article
Article shall also apply to the paragraph 2, 3, 4, 5 erand 5a of shall also apply to the extension. EexeronigenNeonnci IEManddte
extension. Any such extension this Article shall also apply to the Any such extension shall be
shall be communicated to CS-SIS. | extension. Any such extension communicated to CS-SIS.”
shall be communicated to CS-SIS.
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7. Alerts on persons shall be
deleted automatically after the
review period referred to in
paragraphs 2, 3, 4, 5 and 5a has
expired, except where the issuing
Member State or in the case of
alerts entered in SIS pursuant to
Article 37a of this Regulation
Europol, has informed CS-SIS of
an extension pursuant to paragraph
6 of this Article. CS-SIS shall
automatically inform the issuing
Member State or Europol of the
scheduled deletion of data four
months in advance.

7. Alerts on persons shall be
deleted automatically after the
review period referred to in
paragraphs 2, 3, 4, 5 and 5a has
expired, except where the issuing

Member State or in-the-case-of

L B e
£uwropelEuropol, as appropriate,
has informed CS-SIS of an
extension pursuant to paragraph 6
of this Article. CS-SIS shall
automatically inform the issuing
Member State or Europol of the
scheduled deletion of data four

Couneil Mandate

7. Alerts on persons shall be
deleted automatically after the
review period referred to in
paragraphs 2, 3, 4;-5-and-5a and 5
has expired, except where the
issuing Member State-orinthe-ease

of alerts-entered-in-SIS-pursuant-to

Article 37a-of this Regulation
Eurepoel- has informed CS-SIS of
an extension pursuant to paragraph
6 of this Article. CS-SIS shall
automatically inform the issuing
Member State erof the scheduled
deletion of data four months in
advance. CS-SIS shall also

7. Alerts on persons shall be
deleted automatically after the
review period referred to in
paragraphs 2, 3, 4 and 5—_has
expired, except where the issuing
Member State—_has informed CS-
SIS of an extension pursuant to
paragraph 6 of this Article. CS-SIS
shall automatically inform the
issuing Member State ofthe
inforn-and, for alerts issued
in accordance with Article 37a,
also Europol, of the scheduled

85
months in advance. inform Europol of the scheduled deletion of data entered-wnder
deletion of data entered under Artiete-37a-four months in
Article 37a four months in advance. For alerts issued in
advance. Europol shall assist the | accordance with Article 37a,
issuing Member State without Europol shall assist the issuing
delay with its comprehensive Member State without delay with
individual assessment mentioned | its comprehensive individual
in paragraph 6. assessment mentioned in paragraph
6.
[COM is checking with eu-LISA
the feasibility of
the implementation of these
provisions. |
Text Origin: Council Mandate
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8. Member States and Europol 8. Member States and Europol 8. Member States-and-Europel 8. Member States shall keep
shall keep statistics on the number | shall keep statistics on the number | shall keep statistics on the number | statistics on the number of alerts on
of alerts on persons the retention of alerts on persons the retention of alerts on persons the retention persons the retention periods of
periods of which have been periods of which have been periods of which have been which have been extended in
extended in accordance with extended in accordance with extended in accordance with accordance with paragraph 6 of
paragraph 6 of this Article and paragraph 6 of this Article, Upon paragraph 6 of this Article and this Article and transmit them,
36 transmit them, upon request, to the | request, Member States shall transmit them, upon request, to the | upon request, to the supervisory
supervisory authorities referred to | provide those statistics-cd supervisory authorities referred to | authorities referred to in Article
in Article 69. transmit-themwponrequest to the | in Article 69.” 69.’
supervisory authorities referred to ’ ’
in Article 69_and Europol shall
provide them to theEuropean Text Origin: Council Mandate
Data Protection Supervisor.
6a. Article 54 is amended as 6a. Article 54 is amended as
86a follows: follows:
Text Origin: Council Mandate
Paragraph 3 is replaced by the Paragraph 3 is replaced by the
86b following: following:
Text Origin: Council Mandate
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3. Alerts on objects entered in 3. Alerts on objects entered in
accordance with Articles 26, 32, accordance with Articles 26, 32,
34,36 and 37a shall be reviewed | 34, 36 and 37a shall be reviewed
pursuant to Article 53 where pursuant to Article 53 where they
they are linked to an alert on a are linked to an alert on a person.
86¢ person. Such alerts shali only be | Such alerts shall only be kept for as
kept for as long as the alert on long as the alert on the person is
the person is kept.' kept.'
Text Origin: Council Mandate
(7) In Article 55, the following (7) I-Article 55;the-fellowing (7) Article 55 is amended as
87 paragraph 6a is inserted: paragraph-6a-is-inserted is follows:
amended as follows:
Text Origin: Council Mandate
(a) The following paragraph 4a | (a) The following paragraph 4a is
87a is inserted: inserted:
Text Origin: Council Mandate
¢ 6ada. Information alerts en 4a. Information alerts in the
88 6a. Alerts on persons entered by persons-entered-byEuropelin the | interest of the Union pursuant to
Europol pursuant to Article 37a interest of the Union pursuantto | Article 37a, shall be deleted upon:
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shall be deleted upon: Article 37a, shall be deleted upon: | Text Origin: Council Mandate
(a) the expiry of the alert in (a) the expiry of the alert in (a) the expiry of the alert in
89 accordance with Article 53; accordance with Article 53; or accordance with Article 53; or
Text Origin: Council Mandate
(b) adecision to delete them by (b) adecision to delete them by (b) adecision to delete them by
Europol, in particular when after Europolinparticular-when-after the competent authority of the
entering the alert Europol becomes entering-the-alert Europol-becomes | issuing Member State, including
aware that the information received aware-that-the-informationreeeived | where appropriate upon a proposal
under Article 37a (2) was incorrect under-Article 37a-(2)-was-ineorreet | by Europol—;
or was communicated to Europol er-was-communicated-to-Europol
for unlawful purposes, or when forunlawful purpeses;or-when
Europol becomes aware or is Europol-becomes-aware-oris Text Origin: Council Mandate
b informed by a Member State, that informed-by-athe competent
the person who is the subject of the authority of the issuing Member
alert no longer falls under the State, that-theperson-whe-is-the
scope of Article 37a(2); subjeet-of the-alert-no-longerfalls
under-the seope-of Artiele
37at2)where appropriate upon a
proposal by Europol. ;
(c) anotification, through the te) anetification;through-the
o1 exchange of supplementary exchange-of supplementary Lext Origin: Council Mandate
information, of Europol by a information;-of Europel-by-a
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Member State, that it is about to
enter, or has entered an alert on the
person who is the subject of the
alert issued by Europol;

Couneil Mandate

(d) anotification of Europol by a

Member State participating in Member State participating in Text Origin: Council Mandate
Regulation (EU) 2016/794 in Regulation(EL) 20167940
92 accordance with Article 7 of that accordance-with-Article 7-of that
Regulation, of its reasoned Regulation ot Hsreasoned
objection to the alert. objection-to-the-alert:
(b) Paragraph 7 is replaced by (b) Paragraph 7 is replaced by the
92a the following: following:
Text Origin: Council Mandate
7. Where it is linked to an alert 7. Where it is linked to an alert on
on a person, an alert on an object | a person, an alert on an object
entered in accordance with entered in accordance with Articles
92b Articles 26, 32, 34, 36 and 37a 26, 32, 34, 36 and 37a shall be
shall be deleted when the alert on | deleted when the alert on the
the person is deleted in person is deleted in accordance
accordance with this Article.' with this Article.'
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Couneil Mandate

Text Origin: Council Mandate

(8) Article 56 is amended as

(8) Article 56 is amended as

(8) Article 56 is amended as

93 follows: follows: follows:
Text Origin: Council Mandate
(a) paragraph 1 is replaced by the (a) paragraph 1 is replaced by the | (a) paragraph 1 is replaced by the
94 following: following: following:
Text Origin: Council Mandate
1. The Member States shall 1. The Member States shall 1. The Member States shall
only process the data referred to in only process the data referred to in | only process the data referred to in
Article 20 for the purposes laid Article 20 for the purposes laid Article 20 for the purposes laid
95 down for each category of alert down for each category of alert down for each category of alert
referred to in Articles 26, 32, 34, referred to in Articles 26, 32, 34, referred to in Articles 26, 32, 34,
36, 37a, 38 and 40. 36, 37a, 38 and 40. 36, 37a, 38 and 40.
Text Origin: Council Mandate
96 (b) paragraph 5 is replaced by the (b) paragraph 5 is replaced by the | (b) paragraph 5 is replaced by the
following: following: following:
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Couneil Mandate

Text Origin: Council Mandate

3

5. With regard to the alerts laid
down in Articles 26, 32, 34, 36,
37a, 38 and 40 of this Regulation,
any processing of information in
SIS for purposes other than those
for which it was entered into SIS
has to be linked with a specific
case and justified by the need to
prevent an imminent and serious

3

5. —With regard to the alerts laid
down in Articles 26, 32, 34, 36,
37a, 38 and 40 of this Regulation,
any processing of information in
SIS for purposes other than those
for which it was entered into SIS
has to be linked with a specific
case and justified by the need to
prevent an imminent and serious

has to be linked with a specific
case and justified by the need to
prevent an imminent and serious

5. With regard to the alerts laid
down in Articles 26, 32, 34, 36,
37a, 38 and 40 of this Regulation,
any processing of information in
SIS for purposes other than those
for which it was entered into SIS

97 threat to public policy and to public threat to public policy and to public | threat to public policy and to public
security, on serious grounds of security, on serious grounds of security, on serious grounds of
national security or for the national security or for the national security or for the
purposes of preventing a serious purposes of preventing a serious purposes of preventing a serious
crime. Prior authorisation from the crime. Prior authorisation from the | crime. Prior authorisation from the
issuing Member State or from issuing Member State-erfrom issuing Member State shall be
Europol if the data was entered Europolifthe-data-was-entered obtained for this purpose.’
pursuant to Article 37a of this purstantto-Article 37a-of this ’
Regulation, shall be obtained for Regulation;- shall be obtained for - . B
this purpose. this purpose.’ Text Origin: Council Mandate

98 (9) In Article 61, paragraphs 1 and 9 InArtiele-6tparagraphstand - ,

2 are replaced by the following: 2 are replaced by the following: O S Conncu A date
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3

1. Where upon a new alert being

Couneil Mandate

Text Origin: Council Mandate

entered it becomes apparent that entered-it-becomes-apparent-that
there is already an alert in SIS on a theretsalready wwal # Sk onn
person with the same description of person-with-the saeaeser ptienof
identity, the SIRENE Bureau shall rderty—the SHENE 3 ceaushal

99 contact the issuing Member State contact-the-issuing Member-State
or if the alert was entered pursuant or-if the-alert-was-entered-pursuant
to Article 37a of this Regulation to-Artiele 37a-of this Regulation
Europol, through the exchange of Europol;throughthe-exchange-of
supplementary information within supplementary-information-within
12 hours to cross-check whether +2hoursto-eross—check-whether
the subjects of the two alerts are the-subjeets-of the-two-alerts-are
the same person. thesame person:
2. Where the cross-check reveals 2. Where-the-cross-cheekreveals
that the subject of the new alert and that the subject-of the new-alertand | = 7 0ins founcil Mandate
the person subject to the alert the-person-subject-to-the-alert
already entered in SIS are indeed already-enteredin-SiS-are-indeed
one and the same person, the one-and-the-same person;-the
SIRENE Bureau of the issuing SHRENE Bureawof thedssuing

100 | Member State shall apply the Member-State-shall-apply-the
procedure for entering multiple procedure-forentering multiple
alerts referred to in Article 23. By alertsreferred-to-in-Article 23- By
way of derogation, Europol shall way-of derogation; Europel-shall
delete the alert it has entered as deletethe-alertit-has-entered-as
referred to in point (c) of Article referred-to-inpoint{e)of-Article
55(6a). S55¢6a)
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(10) Article 67 is replaced by the

101 following, foll IS Text Origin: Council Mandate I
Article 67 Asticle 67 Text Origin: Council Mandate

102 | Right of access, rectification of Right-of aceess;reetification-of
inaccurate data and erasure of innecurate-dataandcrasureof
unlawfully stored data wlawtully-stored-data
(1) Data subjects shall be able to ¢ 1 Data-subjeets-shall beableto - .
exercise the rights laid down in (1) Data subjects shall be able to exercise-the rightslaid-dewnin Text Origin: Council Mandate
Articles 15, 16 and 17 of exercise the rights laid down in Articles1516-and1+7-of
Regulation (EU) 2016/679, in the Articles 15, 16 and 17 of Regulation (ELH)2016/679-inthe

103 national provisions transposing Regulation (EU) 2016/679, in the national provistons-transpesing
Article 14 and Article 16 (1) and national provisions transposing Article H-and-Artiele 16-(H-and
(2) of Directive (EU) 2016/680 and | Article 14 and Article 16 (1) and 2)yef Directive(ELH)2016/680-and
in Chapter IX of Regulation (EU) (2) of Directive (EU) 2016/680 and | #nChapter EX-ofRegulation(EtH
2018/1725. in ChapteriXArticles 80 and 82 of | 20484725

Regulation (EU) 2018/1725.

104 (2) A Member State other than the 2) AMemberState-otherthanthe - .
issuing Member State may provide issuing Member State-may-provide | | Crigins founcilitandate
to the data subject information to-the-datasubjectinformation
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concerning any of the data subject's
personal data that are being
processed only if it first gives the
issuing Member State an
opportunity to state its position. If
the personal data was entered in
SIS by Europol, the Member State
that received the request shall refer
the request to Europol without
delay, and in any case within 5
days of receipt, and Europol shall
process the request in accordance
with Regulation (EU) 2016/794
and Regulation (EU) 2018/1725. If
Europol receives a request
concerning personal data entered in
SIS by a Member State, Europol
shall refer the request to the alert
issuing Member State without
delay, and in any case within 5
days of receipt. The
communication between those
Member States and between the
Member States and Europol shall
be carried out through the
exchange of supplementary
information.

Couneil Mandate

105 | (3) A Member State in accordance | (3) A Member State in accordance | 33 A-Member-State-inaccordance - ,
with its national law, including law | with its national law, including law | with-its-nationatlawsincludingaw | ~©°0 OFioins Councillandate
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transposing Directive (EU)

transposing Directive (EU) franoves e HreeireEH)
2016/680 and, in the case of 2016/680 and, in the case of 2046/630-ard; in the-case-of
personal data entered in SIS under | personal data entered in SIS under | persenal-data-enteredinSIS-under
Article 37a of this Regulation, Article 37a of this Regulation, Artiele 3Fa¢ Tt PR erlation
Europol in accordance with Europol in accordance with Europonaceodan o H
Chapter IX of Regulation (EU) ChapteriXArticle 82(4) of Chapter PXefReglavont{h
2018/1725, shall take a decision Regulation (EU)-2018/1725, shall | 20484725;shall-take-a-deeision
not to provide information to the take a decision not to provide notto-providetnformationtothe
data subject, in whole or in part, to | information to the data subject, in | datasubjeetin-whele-orinpartte
the extent that, and for as long as whole or in part, to the extent that, | the-extentthat-andforaslongas
such a partial or complete and for as long as such a partial or | such-a-partial ercomplete
restriction constitutes a necessary complete restriction constitutes a restriction-constitutes-a-neeessary
and proportionate measure in a necessary and proportionate and-propertionate-measure-ina
democratic society with due regard | measure in a democratic society demoeratie-soetety-with-dueregard
for the fundamental rights and with due regard for the for-the-fundamental rights-and
legitimate interests of the data fundamental rights and legitimate | legitimate-interests-ofthe-data
subject concerned, in order to: interests of the data subject subjeet-concerned;in-orderto:

EP Mandate

concerned, in order to:

ST 12800/21

Couneil Mandate

Draft Agreement

(a) avoid obstructing official or
legal inquiries, investigations or
procedures;

Text Origin: Council Mandate

(b) avoid prejudicing the

prevention, detection, investigation preventiondetectioninvestigation | | 0 0-ni founcildandate
or prosecution of criminal offences er-prosecution-oferiminal-offences

or the execution of criminal orthe-exeettion-of-ertminal

penalties; penalties:
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108 (C) protect public security; @ . . ; Text Origin: Council Mandate
109 (d) protect national security; or (d) proeteetnationalseeurityor Text Origin: Council Handate
110 (e) protect the rights and freedoms te) proteettherightsand freedoms - .
of others. ofothers- Text Origin: Council Mandate
In cases referred to in the first In cases referred to in the first In-easesreferred-to-in-thefirst - .
subparagraph, the Member State subparagraph, the Member State subparagraph;-the Member State Text Origin: Council Mandate
or, in the case of personal data or, in the case of personal data or;-in-the-ease-of personal data
entered in SIS pursuant to Article entered in SIS pursuant to Article enteredin-SIS-pursuant-to-Article
37a of this Regulation, Europol, 37a of this Regulation, Europol, 37a-of this Resulation; Eurepel;
shall inform the data subject in shall inform the data subject in shallinform the-data-subjeet-in
111 writing, without undue delay, of writing, without undue delay, of writirg-without-undue-delayof
any refusal or restriction of access | any refusal or restriction of access | anyrefusal-orrestriction-ofaceess
and of the reasons for the refusal or | and of the reasons for the refusal or | and-efthereasonsfortherefusal-er
restriction. Such information may | restriction. Such information may | restriction—Suchinformation-may
be omitted where its provision be omitted where its provision be-omitted-where-its-provision
would undermine any of the would undermine any of the wotld-undermineany-of-the
reasons set out in points (a) to (e) reasons set out in points (a) to (e) reasens-set-outinpoints{arto(e)
of the first subparagraph of this of the first subparagraph of this of the-first subparagraph-of this
paragraph. The Member State or, paragraph. The Member State o paragraph—The Member-State-or;
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in the case of personal data entered | inthe-caseof-shall inform the data | inthe-ease-ofpersonal-data-entered
in SIS pursuant to Article 37a of subject of the possibility of HSESursy ch - -Ariele 3Fa-of
this Regulation, Europol, shall lodging a complaint with a thisRegmtor—"aropo.-shall
inform the data subject of the supervisory authority or of formthe-actascbi crafite
possibility of lodging a complaint | seeking a judicial remedy. Where | possibiity-efledgingaecomplaint
with a supervisory authority or of | personal data is entered in SIS with-a-supervisery ~utnort -or-of
seeking a judicial remedy. pursuant to Article 37a of this seekingajudicial remaed -
Regulation, Europol; shall inform
the data subject of the possibility of
lodging a complaint with «
European Data Protection
Supervisor and seeking a judicial
remedy_from the Court of Justice
of the European Union.
The Member State, or, in the case The-Member-State;orin-the-case
of personal data entered in SIS of personal-data-entered-in-SIS OO ot T enodre
pursuant to Article 37a of this purstantto-Article 37a-of this
Regulation, Europol, shall Regulation; Eurepel;shall
document the factual or legal document-the-factual-orlegal
1o | reasonson .which th_e decision not feaseﬂs—en—whwh—ﬂ&e—éeefs*eﬁ—ne%
to provide information to the data to-provide-informationto-the-data
subject is based. That information subjeetis-based—Thatinformation
shall be made available to the shall-be-made-available-to-the
competent supervisory authorities. competent-supervisory-autherities:
For such cases, the data subject FEorsuch-eases;the-datasubjeet
shall also be able to exercise his or shall-also-be-able-to-exereise-his-or
her rights through the competent herrights-through-the-competent
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supervisory authorities. SHPE VS v b her tess I
(4) Following an application for b Folevwineaup res tonrJor
access, rectification or erasure, the access, rectification-or erasure,the | 0 COrigins CounciliMandate
Member State or, in the case of MemberState-orH e aseof
personal data entered in SIS personabdataenteredin SIS
pursuant to Article 37a of this pursuantto-Article 37a-of this
Regulation, Europol, shall inform Regulation; Eurepel;shall-inform
the data subject about the follow- the-data-subject-about-the-folow-
up given to the exercise of the wpshvento-theexereiseofthe
rights under this Article without rightsunder-thisArticle-without
undue delay and in any event undue-delay-and-inany-event
within one month of receipt of the within-one-month-ef receiptof-the
request. That period may be request—That period-may-be
extended by two further months extended-by-two-furthermenths
113 | where necessary, taking into where-neecessary;-takinginto
account the complexity and account-the-complexity-and
number of the requests. The nurmber-of-the requests—The
Member State or, in the case of Member-State-or-inthe-caseof
personal data entered in SIS personabdataenteredin SIS
pursuant to Article 37a of this pursuantto-Article 37a-of this
Regulation, Europol, shall inform Regulationkuropolshatntorm
the data subject of any such the-data-subject-of anysuch
extension within one month of extenston-within-one-month-of
receipt of the request, together with recetpt-ofthe requesttogether with
the reasons for the delay. Where thereasonsfor-the-delay—Where
the data subject makes the request the-datasubteet-makestherequest
by electronic means, the by-eleetronic-means;-the
information shall, where possible, information-shall,-where-pessible;
be provided by electronic means be-provided-by-electronie-means
6361/22 LJP/mr 74

ANNEX JAL1 LIMITE EN



Commission Proposal

EP Mandate

ST 12800/21

Draft Agreement

unless otherwise requested by the
data subject.

Couneil Mandate

(11) Article 68 is replaced by the

114 following, foll s Text Origin: Council Mandate I
115 Article 68 Asticle 68 Text Origin: Council Mandate
Remedies Remedies
(1) Without prejudice to the B Witheutprejudicetothe
provisions on remedies of provisions-onremediesof o2 e ehe G eillae i B e
Regulation (EU) 2016/679 and of Regulation (ELH)2016/679-and-of
Directive (EU) 2016/680, any Direetive-(EH)2016/680;-any
person may bring an action before persen-may-bring-an-action-before
116 any competent supervisory any-competent-supervisery
authority or a court, under the law authority-er-a-courtunder-the law
of any Member State to access, of any Member-State-to-aceess;
rectify, erase, obtain information or reetify-erase-obtaininformationor
obtain compensation in connection obtain-ecompensationin-connection
with an alert relating to him or her. with-an-alertrelating-to-him-or-her
117 | (2) Without prejudice to the ) Witheutprejudiceto-the
Text Origin: Council Mandate
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provisions on remedies of
Regulation (EU) 2018/1725, any
person may lodge a complaint with
the European Data Protection
Supervisor in order to access,
rectify, erase, obtain information or
obtain compensation in connection
with an alert relating to him or her
entered by Europol.

(3) The Member States and

Council Mandate

Europol undertake mutually to Europol undertake mutually o Text Origin:
enforce final decisions handed enforectinabdecisionshanded
118 | down by the courts, authorities or down-by-the-courts;-autheritiesor
bodies referred to in paragraphs 1 bediesreferred-to-inparagraphst
and 2 of this Article, without and-2-of this Artiele-without
prejudice to Article 72. prejudice-to-Article 72-
(4) Member States and Europol ¢ 4 MemberStates-andEuropel
shall report annually to the (4) Member States shall report shall-report-annually-to-the Text Origin: Council Mandate
European Data Protection Board annually to the European Data EuropesnDataProtection Board
on: Protection Board and to the ofn:
119 European Parliament and Europol
shall report annually to the EDPS,
the European Data-Protection
BeardParliament and the JPSG
on:
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(a) the number of access requests ) the vum' e - faecessrequests - .

submitted to the data controller and submitted to-the-data-controterand | ~°° Urioin: Council Mandate
120

the number of cases where access the-numberc-ea. o8 ~here 2eeess

to the data was granted; to-the-data—wasrant

(b) the number of access requests ) thenumberofaceessrequests

submitted to the supervisory submitted-to-the supervisory Text Origin: Council Mandate
121 authority and the number of cases authority-and-the number-of-eases

where access to the data was where-aceess-to-the-data-was

granted; sranted:

(c) the number of requests for the te) thenumberofrequestsforthe - .

rectification of inaccurate data and rectifieationof inaceurate-dataand | = Of 0ini CounciliMandate
122 for the erasure of unlawfully stored for-the-erasure-of unlawfully-stored

data to the data controller and the data-to-the-data-controllerand-the

number of cases where the data number-of eases-where-the-data

were rectified or erased; wererectified-orerased:

(d) the number of requests for the (&) thenumberofrequestsforthe - .

rectification of inaccurate data and rectification-of inaceurate-dataand | = 0 0ini CounciliMandate
123 | the erasure of unlawfully stored the-erasure-of unlawfulby-stored

data submitted to the supervisory data-submitted-to-the supervisory

authority; autherty:
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(e) the number of court

124 proceedings initiated; H initi 1; Text Origin: Council Mandate
(f) the number of cases where the 5 thenumber-ofeases—where-the - .
125 | court ruled in favour of the court-ruled-infavour-ot the Text Origin: Council Mandate
applicant; applicant;
(g) any observations on cases of (2) any-observations-en-casesof
mutual recognition of final mutual-recognition-of final Text Origin: Council Mandate
decisions handed down by the deeisions-handed-down-by-the
126 courts or authorities of other courts-or-autherities-of other
Member States on alerts entered by Member-States-on-alerts-entered-by
the issuing Member State or the-issuing-Member-State-or
Europol. Eurepek
(ea) the number of alerts on . .
persons with regard to which the e O il e eitiacn L uElneele
126a retention periods have been
extended in accordance with
Article 53(8).
127 A template'for t-he reporting : : ' Text Origin: Council Mandate
referred to in this paragraph shall referred-to-in-this-paragraph-shall gih: tou
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be included in the SIRENE
Manual.

(5) The reports from the Member

(5) The reports from the Member

Council Mandate

States and Europol shall be States and Europol shall be States-and-Europol-shall be Text Origin:
128 | included in the joint report referred | included in full in the joint report ineluded-in-the joint reportreferred
to in Article 71(4). referred to in Article 71(4). to-m-Artiele 7H4)-
129 (12) Article 72 is replaced by the 42 Article 72-isreplaced-by-the —— . .
following: fel-lewmg— Text Origin: Council Mandate
130 Article 72 Article 72 Text Origin: Council Mandate
Liability ety
(1) Without prejudice to the right b Witheutprejudice-to-theright
to compensation and to any to-compensation-and-to-any o2 e ehe G eillae i B e
liability under Regulation (EU) habilityunder Regulation(EH)
131 | 2016/679, Directive (EU) 2046/679 Directive(EHH
2016/680, Regulation (EU) 2016/680 Regulation(ELH
2018/1725 and Regulation (EU) 20184-725-and Regulation(ELH
2016/794: 2016:794:
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Commission Proposal

EP Mandate

ST 12800/21

Draft Agreement

(a) any person or Member State

Couneil Mandate

that has suffered material or non- that hassuffered material-ornon- | |~ OfiOins Councll Mandate
material damage, as a result of an material- dan.nge; a8 resw of an
unlawful personal data processing unlawful personal dataprocessing

132 operation through the use of N.SIS operationthroteh-heuse - NSIS
or any other act incompatible with er-any-otheractincompatble-with
this Regulation by a Member State, this Regulation-by-a-Member-State;
shall be entitled to receive shall-be-entitledtoreeetve
compensation from that Member compensationfrom-that Member
State; States
(b) any person or Member State b) any-person-orMemberState
that has suffered material or non- that has sutfered material or non- Text Origin: Council Mandate
material damage as a result of any raterial damage-as-aresultofany

133 | act by Europol incompatible with aetby-Europelincompatible-with
this Regulation shall be entitled to this Regulation-shall- be-entitled-to
receive compensation from recetve-compensationfrom
Europol; Europek:
(c) any person or Member State te) any-person-orMemberState
that has suffered material or non- that-has-suffered-material-ornon- EexeronigenNeonnci IEManddte
material damage as a result of any raterial damage-as-aresultof any

134 | act by eu-LISA incompatible with actby-eu-HSA-incompatible-with
this Regulation shall be entitled to this Regulation-shall- be-entitled-to
receive compensation from eu- reeetve-compensationtroned-
LISA. HSA-
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Commission Proposal EP Mandate Draft Agreement
Council Mandate

A Member State, Europol or eu- A-Metrber ¢ wte Huroveloreu-
LISA shall be exempted from their LISA shall be-excmpted fromtheir | = (f 0ins Council Mandate
135 liability, in whole or in part, if they Habtitty—inhon o doar 4t they
prove that they are not responsible provethatthey-ccen tre porible
for the event which gave rise to the forthe-event-whie gaveri-ctothe
damage. darages
(2) If any failure of a Member 2y Hamytathre ofaMember
State or Europol to comply with its State-or Europol-to-comply-with-ts |~~~ Urioins Council Mandate
obligations under this Regulation obligationsunder-this Regulation
causes damage to SIS, that causes-damage-to-SIS;that
Member State or Europol shall be Member-State-orEuropelshall-be
136 held liable for such damage, unless held-tiable forsuch-damage;unless
and insofar as eu-LISA or another and-nsefaras-eu-LISA-oranether
Member State participating in SIS Member-State-participatinein-SIS
failed to take reasonable measures failed-to-take reasonable-measures
to prevent the damage from to-prevent-the-damagefrom
occurring or to minimise its OecuIrEorto-mintise Hy
impact. impaet:
(3) Claims for compensation 3) Claimsforcompensation
against a Member State for the against a Member State for the Text Origin: Council Mandate
137 damage referred to in paragraphs 1 damage-referred-to-inparagraphs+
and 2 shall be governed by the and-2-shall be governed-by-the
national law of that Member State. nationaHaw-of that Member-State:
Claims for compensation against Claimsforcompensation-against
Europol for the damage referred to Europolfor-the-damagereferred-to
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in paragraphs 1 and 2 shall be
governed by Regulation (EU)
2016/794 and subject to the
conditions provided for in the
Treaties. Claims for compensation
against eu-LISA for the damage
referred to in paragraphs 1 and 2
shall be subject to the conditions
provided for in the Treaties.

138

(13) In Article 74, paragraph 3 is
replaced by the following:

43 In-Asticle 74;-paragraph3-s

(13) In Article 74, parasraph-3-is
e ey 1/ 14

following paragraph 5a is

inserted:

Text Origin: Commission
Proposal

138a

13

COM (compromise proposal):

""S5a. Member States, Europol, and
eu-LISA shall provide annually
the Commission with the
information necessary to
contribute to the evaluation and
report referred to in Article 68 of
Regulation (EU) 2016/794."
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Commission Proposal

EP Mandate

ST 12800/21

Draft Agreement

Couneil Mandate

3

3. eu-LISA shall produce daily,

[3

3. eu-LISA shall produce daily,

Text Origin:

Council Mandate

monthly and annual statistics monthly and annual statistics rmenthly-andannusbswdstics
showing the number of records per | showing the number of records per | shewingthe-numberofrecordsper
category of alerts, both for each category of alerts, both-for each category-of alerts; both-foreach
Member State, Europol and in Member State, Europol and in Member-State; Europeland-in
aggregate. eu-LISA shall also aggregate. eu-LISA shall also aggregate—enLISA-shall-alse
provide annual reports on the provide annual reports on the provide-annual reports-on-the
number of hits per category of number of hits per category of rumberofhits pereatesory-of
alert, how many times SIS was alert, how many times SIS was alert-hew many-tirres-SIS-was
searched and how many times SIS | searched and how many times SIS | searched-and-how-many-timesSIS
was accessed for the purpose of was accessed for the purpose of was-aceessed-for-the-purpese-of
139 entering, updating or deleting an entering, updating or deleting an enteringupdatingor-deletingan
alert, both for each Member State, | alert, both-for each Member State, | alert;-both-foreachMember-State;
Europol and in aggregate. The Europol and in aggregate. eu-LISA | Evropelandinaggregate—The
statistics produced shall not contain | shall also produce daily, monthly statisties-produced-shall not-contain
any personal data. The annual and annual statistics showing the | awy-personal-data—The-annual
statistical report shall be published. | number of entries of alerts statistical repert-shall- be-published:
> | proposed by Europol, against ’
which a reasoned objection was
expressed by a Member State,
categorised by Member State and
by objection provided. The
statistics produced shall not contain
any personal data. The annual
statistical report shall be published.
139a
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Commission Proposal

EP Mandate

ST 12800/21

Draft Agreement

(13a) In Article 79, paragraph 3

is replaced by the following:

Couneil Mandate

(13a) In Article 79, paragraph 3
is replaced by the following:

Text Origin: EP Mandate

139b

3. The Commission shall closely
monitor the process of gradual
fulfilment of the conditions set out

in paragraphs 2 and 7 and shall
inform the European Parliament
and the Council about the
outcome of the verification
referred to in those paragraphs.

3. COM (compromise proposal):

""3. The Commission shall closely
monitor fulfilment of the
conditions set out in paragraphs 2
and 7 and shall inform the
European Parliament and the
Council about the fulfilment of
the conditions referred to in those
paragraphs and the date on which

operations start in accordance
with this Regulation."”

[EP: To consider if amendment
could be dropped.]

140

(14) In Article 79, the following
paragraph 7 is inserted:

(14) In Article 79, the following

parasraph—/is-insertedparagraphs
are added:

(14) In Article 79, the following
paragraph 7 is inserted:

(14) In Article 79, the following
paragraph 7 is inserted:

Text Origin: Council Mandate

141

<

3

3

7. The Commission shall adopt | 7. —INo later than ... [one year | 7. —The Commission shall adopt | 7. The Commission shall adopt a
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Commission Proposal

EP Mandate

ST 12800/21

Draft Agreement

a decision setting the date on which
Europol shall start entering,
updating and deleting data in SIS
pursuant to this Regulation as
amended by Regulation [ XXX],
after verification that the following
conditions have been met:

after the entry into force of this
amending Regulation], the
Commission shall adopt a decision
setting the date e#firom which
Europol skettmay start entering,
updating and deleting deataalerts in
SIS, pursuant to this Regulation, as
amended by Regulation [ XXX],
after verification that the following
conditions have been met:

Couneil Mandate

a decision setting the date on which
Eurepel-Member States shall
start entering, updating and
deleting data in SIS pursuantte
according to Article 37a of this
Regulation as amended by
Regulation [ XXX], after
verification that the following
conditions have been met:

decision setting the date on which
Member States shall start entering,
updating and deleting data in SIS
according to Article 37a of this
Regulation as amended by
Regulation [ XXX], after
verification that the following
conditions have been met:

[EP wants to set a deadline for the
adoption of a decision by COM
setting the date on which MS can
start using the new type of alert.

EP also suggests to take the
changes of the rest of its

amendment. |

Text Origin:

Council Mandate

(a) the implementing acts adopted
pursuant to this Regulation have
been amended to the extent
necessary for the application of this

(a) the implementing acts adopted
pursuant to this Regulation have
been amended to the extent
necessary for the application of this

(a) the implementing acts adopted
pursuant to this Regulation have
been amended to the extent
necessary for the application of this

142
Regulation as amended by Regulation as amended by Regulation as amended by
Regulation [ XXX]; Regulation [ XXX]; Regulation [ XXX];
Text Origin: Council Mandate
143
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Commission Proposal

EP Mandate

ST 12800/21

Draft Agreement

(b) Europol has notified the
Commission that it has made the
necessary technical and procedural
arrangements to process SIS data
and exchange supplementary
information pursuant to this
Regulation as amended by
Regulation [ XXX];

Couneil Mandate

(b) Member States and Europol

has-have notified the Commission
that #-has-they have made the
necessary technical and procedural
arrangements to process SIS data
and exchange supplementary
information pursuant to this
Regulation as amended by
Regulation [ XXX];

(b) Member States and Europol
have notified the Commission that
they have made the necessary
technical and procedural
arrangements to process SIS data
and exchange supplementary
information pursuant to this
Regulation as amended by
Regulation [ XXX];

Text Origin: Council Mandate

(c) eu-LISA has notified the
Commission of the successful
completion of all testing activities
with regard to CS-SIS and to the

(c) eu-LISA has notified the
Commission of the successful
completion of all testing activities
with regard to CS-SIS and to the

completion of all testing activities
with regard to CS-SIS and to the

(c) eu-LISA has notified the
Commission of the successful

144 | interaction between CS-SIS and the interaction between CS-SIS and the | interaction between CS-SIS and
technical interface of Europol techmieabinterfaccof - buropel N.SIS.
referred to in Article 48(1) of this referred-to-inArticle 48(1H-of this
Regulation as amended by R lati led 1 Text Origin: Council Mandate
Regulation [ XXX]. i N.SIS.
This decision shall be published in This decision shall be published in | This decision shall be published in
the Official Journal of the the Official Journal of the the Official Journal of the
145 | European Union. European Union. European Union.
Text Origin: Council Mandate
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ST 12800/21

Commission Proposal EP Mandate Draft Agreement
Couneil Mandate
7a. Europol shall, by ... [six o ,
months after the entry into force Text Origin: Council Mandate
of this amending Regulation],
notify the Commission that it has
made the necessary technical and
145a procedural arrangements to
process SIS data and exchange
supplementary information
pursuant to this Regulation
[XXX].
Article 2 Article 2 Article 2
Entry into force Entry into force Entry into force and application
146 [Suggestion by Council's lawyer-
linguist]
Text Origin: Council Mandate
This Regulation shall enter into This Regulation shall enter into This Regulation shall enter into
force on the twentieth day force on the twentieth day force on the twentieth day
following that of its publication in following that of its publication in | following that of its publication in
147 the Official Journal of the the Official Journal of the the Official Journal of the
European Union. European Union. European Union.
Text Origin: Council Mandate
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Commission Proposal

EP Mandate

ST 12800/21

Draft Agreement

148

It shall apply from the date
determined in accordance with
Article 79 (7) of Regulation (EU)
2018/1862.

Couneil Mandate

It shall apply from the date
determined in accordance with
Article 79 (7) of Regulation (EU)
2018/1862.

It shall apply from the date
determined in accordance with
Article 79 (7) of Regulation (EU)
2018/1862 with exception of
Article 1, point 14 which shall
apply from ... [the date of entry
into force of this Regulation].

[Suggestion by Council's lawyer-

linguist]

Text Origin: Council Mandate

149

This Regulation shall be binding in
its entirety and directly applicable
in the Member States in
accordance with the Treaties.

This Regulation shall be binding in
its entirety and directly applicable
in the Member States in
accordance with the Treaties.

This Regulation shall be binding in
its entirety and directly applicable
in the Member States in
accordance with the Treaties.

Text Origin: Council Mandate

150

Done at Brussels,

Done at Brussels,

Done at Brussels,

Text Origin: Council Mandate

151

For the European Parliament

For the European Parliament

For the European Parliament

Text Origin: Council Mandate
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ST 12800/21

Commission Proposal EP Mandate Draft Agreement
Council Mandate

The President The President The President
152
Text Origin: Council Mandate
For the Council For the Council For the Council
153
Text Origin: Council Mandate
The President The President The President
154
Text Origin: Council Mandate
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